2nd Nov., 2022 Assistant to learned counsel for the appellant present.
Mr. Naseerud Din Shah, Assistant Advocate General for the

I’CSpOHd ents present.

Request for adjournment was made on behalf of learned
' sentor counsel for the appellant due to his engagement before
Honourable Peshawar High Court today. Last chance is given.

To come up for arguments on 16.12.2022 before the D.B.

!

(Fareeha Paul) {Kalim Arshad Khan)
Member (L} Chairman
16" Dec. 2022 Junior to counsel for the appellant present.  Mr.

/ s
Naseerud Din Shah, Assistant Advocate General for the
GNED B
@Gb 1Y 6@ respondents present. Mrs. Rozina Rehman, learned .
W .
Pe”’ " Member (J) is on leave, therefore, D.B is incomplete. The

case is adjourned to 08.03.2023 for arguments before the

(Faré&a&aul)

. Member(E) -

D.B.

. o . \
LR R A P
. . . ~ a \




$02.12.2021 Junior to counsel for the appellant present.

Mr. Asif Masood Ali Shah, Deputy District Attorney for

respondents present.

Former made a request for adjournment as senior
counsel for the appellant is not available today. Adjourned. To
come up for arguments on 29.03.2022 before D.B.

\/J I — m
Rozma Rehman)

(Atig ur Rehman Wazir)
Member (E) Member (J)

29.03.20;22 Mr. Kamran Khan, Advocate, for the appellant present. Mr.

K Muhammad Shehzad, Assistant alongwith Mr. Kabirullah Khattak,
Additional Advocate General for the respondents present.

Arguments could not be heard due to paucity of time.

Adjourned. To come up for arguments on 02.06.2022 before the

TN

t —— P
(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (J)
(2.06.2022 Junior to counsel for appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General for respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 10.08.2022 for arguments before D.B. -

A

(Fareeha.Paul) (Rozina Rehmén)
Member(E) | Member (J)

/0§ 022 [uper DB st vt lodfe e C25€
15 agjourmed- €0 2 /- 22
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09.03.2020 Learned counsel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney alongwith Hafiz Saced
S.O present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments” on

12.05.2020 before D.B.

Member Member
12.05.2020 Due to public holidays on account of Covid-19, the case
. is adjourned. To come up for the same on 07.08.2020 before
= D.B.

er

07.08.2020 Due to summer vacation case to come up for the same on
27.10.2020 before D.B.
CJM
27.10.2020 Junior to counsel for the appellant and Addl. AG

albngwith Himayatullah, S.0 for the respondents present.'
The Bar is observing general strike, therefore, the

matter is adjourned to 04.01.2021 for hearing before the
D.B. |

(Atig-ur-Rehman Wazir)
Member




29.08.20_19" Junior to counsel for the appellant and Mr. Usman Ghani
‘ learned District Attorney present. Junior to counsel for the
appellant seeks adjournment as séﬁior counsel for the
appellant is not in attendance. Adjourn. To conie up for

arguments on 13.11.2019 before D.B.

.. \ /
' I\E}nfer mber

13.11.2019 " ¥ Junior to counsel for the appellant and Mr. Kabir Ullah

1

s Khattak learned Additional Advocate General present. Junior to
| ~counsel for the appellant seeks adjournment as senior counsel
T for the appellant is not in attendance. Adjourn. To come up for
'-_-arguments on 16.01.2020 before D.B.
_ o Mgmber

Member

16.01.2020 : Appe]lant in person present. Mr. Kabirullah Khattak learned
Addltlonal Advocate General alongwith Mr. Hasham Assistant for
. the respondents present. Due to general strike of the.bar on the
| cal‘l of Khyber Pakhtunkhwa Bar Council, the case is adjourned.
To come up for further proceeclmgs/arguments on 09.03. 2020
before D.B. '

i oA
. Member Member

X




06.03.2019

08.05.2019

03.07.2019

Learned counsel for the appellant present., Mr. Hamiyat Ur
Rehman Section Officer repres?antative_:.;.gi‘f- the respondents
present and submitted written reply/ddfflrﬁent. Adjourn. To

come up for rejoinder/arguments on 08.05.2019 before D.B

G

Appellant in person and' Addl: AG alongwith for

Ty sy

respondents present.

Due to paucity of time, the instant matter is adjourned to

03.07.2019 for arguments before D.B.

14 <

Mr. Mir Zaman Safi, Advocate present and submitted Vakalatnama
in favour of the appellant. Mr. Muhammad Jan, Deputy District Attorney
alongwith Mr. Fawad Khan, Assistant for the 1'esp6ndents present. Newly
engaged learned counsel for the appellant requested for adjournment.

Adjourned to 29.08.2019 for arguments before D.B.

¢
(H u&) (M.%ﬁhan Kundi)

Member , Member
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01.01.2019 Counsel for the appellant Fahim Ullah Khan present. &
Preliminary arguments heard. It was contended by learned counsel
for the appellant that the appellant was serving as Junior Clerk in
Zakat, Ushr, social Welfare, Special Education and Women
Empowerment Department, Peshawar. It was further contended
that the appellant was imposed major penalty of removal from
service vide order dated 13.02.2018 on the allegation of absence
from duty. It was further contended that the appellant was infact
abducted by some militants with effect from 07.09.2017 and was
relelised/recovered in the month of August 2018 therefore, the

? LRI

T A g absence of the appellant was not deliberate rather it tyvas; ‘beyond

the control of the appellant. It was further contended that when
the appellant Was- recovered/released he came to know about the
‘ major penalty of removal from service therefore, he immediately
\\\ t\ﬁled departmental appeal on 09.09.2018 which was rejected on

17.09.2018 hence the present service appeal. It was, further
.\& ~, N RN "‘C '\ £ ."\

3
-

NUAN
N (})ntended that since the appellant was abducted by some m1htants
(S el ;and it was beygnd the_control ofxthe appellant to attend the duty.

e Furthermore, that neither absence notice was issued at the home

3. PO -o‘\"1 }‘-' ')\. -‘

SN address of the appellant as per “rulést nor proper inquiry was
N\ condudted nor the a ellant was rcv1ded opportunity of personal
PP P N Pp yorp

4~ hearing and, defence therefore the 1mpugned order is illegal and

Ao " s N A -
N\ liable to be set-asrde. AN

. \\\\&.\ S The contention raised by the learned counsel for the
\\ i appellant needs consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
Appaiiant Dopost itzd deposit security and process fee within 10 days thereafter, notice
SCMM“’J &Process Fea - be issued to the respondents for written reply/comments for

- 06.03.2019 before S.B. )

-

Muhammad ‘Amin Khan Kundi
Member
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1- 01/10/20133“,_ The appeal of Mr. Fahim Ullah Khan resubmitted today by
Mr. Saquib Iftikhar Advocate may be entered in the Institution
Register and put up to the Learned Membexfor proper order please.
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The appeal of Mr. Fahim Ullah Khan son of Jaffar Ali Khan r/o Village Haider Khet P.O
Tehsil Mir Ali NWA received today i.e. on 27.09.2018 is incomplete on the following score
which is returned to the counsel for the appgllant for completion and resubmission within

15 days.

1- Copy of departmenta! appeal is not attached with the appeal which may be placed
on it.

2- Copies of show cause notices mentioned in para-8&9 of the memo of appeal are not
attached with the appeal which may be placed on it.

3- Annexures of the appeal may be attested.

4- Three more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

No. VY YL4L /ST,

Dt._2.Q- ﬁ /2018.

REGISTRAR >2 (g} 1
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Saquib Iftikhar Adv. Pesh.
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BEFORE Tl_ilE KHYBER PAKH UNKHWA SERVICE TRIBUNAL

PESH/.WAR

In Re: Service Appeal No. n,Dé 2018

Fahimullah Khan L. Appellant

Versus,
Government of Khyber Pakhtunkbwa & 2 Others ... Respondents
INDEX
S. No. . Descrintion Pages
1. . Memo of Appeal ‘ 1-7
-2, Affidavits : 8
"3 Annexures -
‘ [. | Copy ot Impugned Order | - 4q
; 1. | Copy of CNIC ' 1o
11 | Copy of the Qualifications Y
; IV. | Copy of the Appointment lefter dated:15.05.2017 ¢ ]
V. | Copy of Arrival Report "
i VI | Copy of Press clippings 1
VI1. | Copy of the Show cause Notice dated: 09.10.2017 16
V1. | Copy of the Show cause Notice dated: 09.11.2017 172
IX e el O _
i X. | Copy of various prescriptions 16— o4
XI. | Copy of the Departmental Representation/Explanation |
| dated: 09.09.2018 pIPA
. XIL | Copy of Press clippings ~ Y
XIIL. | Copy of order of dismissal of departmental Appeal
dated: 17.09.2018 | >4
4. Wakalatmama 3.5

FY . A P

QJ}.’H‘J ﬁi/ .'e?\j}i'u'!&u’ . / -~

e
Saquib IftiKhar

Advocate High Court

12, K-3. Phase-l11, Fayatabad, Peshaswar

Phone 3817132, 3818446, Mobite: 0345 4719233
Emait: sagib, Hikharysemail.com




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE. TRIBUNAL
PESIIAWAR

[n Re: Service Appeal No. , Wé /2018

Mr. Fahim Ullah Khan S/o Jaffar Ali Khan
R/o Village Haider Khel, P.O & Tehsil Mir Ali,
North Waziristan Agency
Presently Residing at House No. 344, Suzet No. 03,
Sector N-2, Phase 4, Hayatabad, Peshawar.
L eeseseeeene Appellant

Versus

1. Government of Khyber Pakhtunkhwa

Through Chief Secretary,
Civil Secretariat, Peshawar

2. Government of Khyber Pakhtunkhwa
Through Secretary,
Zakat, Ushr. Social Welfare, Special Education
And Women Empowerment Department, Peshawar

3, Section Officer (Estt) (Zakat}

Govermment of Khyber Pakhtunkhwa,
Zakat, Ushr, Social Welfare, Special Education
And Women Empowerment Depart nent, Peshawar

......... Respondents

Service Appeal under Section 4

of 'the Khyber Pakhtunkhwa

Service  Tribunal _Act, 1974

against the Order of Removal

from - Service No.

 SO(Estt)/PF/2017/6729-33_dated
-5 13.02:2018.at Annexure-§

-
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Pospocthilly Showsth,

The Appellant humbly submi!s as under:-

1. That Appellant, born in the year 1990, is a bona fide resident of
FATA presently. Province Khvber Pakhtunkhwa. Appellant is holding
Masters in Political Science and Diploma in Conflict Analysis from

Washington D.C, United States of America.

Copy of CNIC at Anneﬁure—ll

Copy of the qualificaticns at Annexure-111

2. That having the aforesaidl qualification, the Appellant applied to
the Zakat, Ushr, Social We_!,:;;hre, Special Education And Women
Empowerment Department, Peshawar against the vacant posts of
Junior Clerk (BPS 11). After going through all the requisite
procedures, finally on the secommendation of the Departmental
Selection Cominittee, the Appellant was appointed vide letter No. 27-
[/SO-I{Z)/ Vol-1l/App/441-450 dated 15.05.2017 as Junior Clerk in
BPS 11 in Zakat and Usher Department on permanent basis with the
terms and conditions that “for all intents and purposes, be Civil

Servant” to “be governed by the NWFP Civil Servant Act, 1973

read wifh Khyber Pakhtuﬁkhwa Civil Servants (Amendment)

Act, 2013 and all the laws applicable. to the Civil Servants and

Rules made thereunder”.

Copy of the Appointment iettét' dated:15.05.2017 at Annexure-1V

3. That Appellant in prsuance of the aforesaid letter of
appointment joined the service and filed its armival report dated:
22.05.2017. Moreover, the Appellant performed his duties with all
due diligence as and where he was posted. It is worth to mention that
from the date of appointment ] his impugned letter of Removal from

Service, the Appéllant perform f{,ﬁce was satisfactory in all respects.

] I e

Copy of Arrival Reportiu:t Annexure-V
.
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4. That it is worth to men*ion here that due to the V(ﬂatile law and
order situation in the country in general and FATA in specific, the
Appeliant while working with USAID in FATA was once abducted in
the end of the year 2008 and 't*aé later released in January, 2009 after
almost 90 days of captivity. The said abduction and release of the
appellant was reported in "T/r¢ News Infernational” on January 31,
2009.
Copy of Press Clipping is attached at Annexure-VI

5. That the Appellant after being appointed in the Respondent
department, faced the same threats of murder and abduction once
again. The appellant in this regard requested the Respondents to
transfer the Appellant to Peshawar but the Respondent did not pay any

heed to the requests of the Appellant.

6. That during the subsistence of the said threat from the terrorists,
the Appellant left for North Waziristan on 21.08.2017 to discuss the

said issue with his elders.

7. That the Appellant was once again abducted by the terrorists on

07.09.2017 from Touchi River at Haider Khel village of Mir Ali Sub-
division around 06:30 PM and remained in their captivity till

07.08.2018.

8. That while the Appellant was passing through the’ miserly of
abduction in the incarcefation'nf terrorists, Respondent No. 03 served
a show cause Notice Ne SO-(Estt)/PF/2017/ 1412-14  dated:
09.10.2017. The relevant portian of the Show cause notice is hereby
reproduced,

“that as per report of District Zakat Officer D.IKhan, you are absent
from d?(.f)-’ since 21.08.2017 without intimation or taking prior
permission.

“Forgoing in view, I am fw rh 1 directed tor call upon you to explain
cogent reasons for your willfid absence wn.‘hm 07 days of receipt of

this notice, failing whrch furthrr a’:sc:phnary action shall be initiated

Q. e, .




X

Copy of the Show cause Notice dated: 09.10.2017 at Annexure-VII

9. That another show cal.nlse Notice No. SO(Estt)Z/PF/JC/2017-
5033-34 dated: 09.11.2017 was served upon the Appellant residence
while the Appellant was in deétention of the terrorists. The relevant
para is hereby reproduced for ready reference;

“as per report of the District Zakat Officer D.1. Khan, you are absent
Sfrom duty since 21.08.2017. In this regard a letter, bearing No. SO-
(Estt)/PF/2017/1412-14 dated: 09.10.2017 was delivered at your
available home address, asking you to explain reasons for your willful
absence from duty within 07 days. However, no response is received
from you till date.”

“Forgoing in view, I am further directed to call upon you to resuine
duty within 15 days of the receipt of this notice and also explain
willful absence from duty, failing which you shall render yourself
liable for further disciplinary proceedings under Rule-9 of Khyber
Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules,

2011 which may culminate in your removal from service as well. "

Copy of the Show cause Notice dated: 09.11.2017 at Annexure-VIIl

10. That Appellant being-unaware of the said proceeding in the
captivity of the terrorists was removed from service vide Impugned

letter No. SO(Estt)/PF/2017/6729-33 dated: 13.02.2018.

Copv of the Impugned letter dated: 03.02.2018 at Annexure-IX

t1. That finally the Appellant was released on 07.08.2018 from the
illegal incarceration. The Appellant during the said illegal detention
was in state of mental stress and after his release, the Appellant’s
family started treating the Appellant and in this respect the Appellant

was treated by various doctors. ¥ [ ...

Copies of various prescriptions are attached at Annexure-X




©

12, That duiing the said treatment, the Appellant was informedlby
his family of the show-cause notices being served on the Appellant by
the Respondent No. 03. The Appellant filed a departmental
representation before Responﬂent No. 02 under section 22 of Khyberl
Pa1khtunkhwa Civil Servants Act, 1973 read with Rule 3 of KP Civil
Servant (Appeal Rules, 1976) against the impugned orders on
09.09.2018 and explained as to how the Appellant was abductled- and
later on released along with the press clippings dated: 08.09.2018 in

Dailv Ausaf Peshawar.

Copy of the Departmental Representation/Explanation  dated:
09.09.2018 at Annexure-XI

Copy of Press clippings at Annexure-XII

13. That despite the said explanation Respondent No. 02 dismissed
the said appeal vide order dated: 17.09.2018 and the Appellant was
informed “rhar the Secretary of the department, being the competent
authority has rejected your explanation/dppeal on the grounds that
action taken against you is final, having been taken after fulfilling all
requirements under Rule-9 cf the KP, Govt. Servants (APT) rules,
20017

Copy of the Dismissal of appeal dated: 17.09.2018 at Anne;«:ure—XIII

4. That so far as the departmental appeal filed by the Appellant on
has been dismissed by the competent Authority vides Orders dated:
17.09.2018, the Appellant prefers this service appeal against the
impugned order dated 13*02:,";018 and 17.09.2018, inter alia, on the

followinég:



]

é;roun(Za:

H.

HI.

IV,

VL

VIL

That impugned order is erred both in law and facts.

That impugned ex parte order is not only against the
principle of natural justice auwdi alteram partem but
virtually the Appellant has been denied the right of fair
trial as protected under Article 10A of the Constitution,
1973 as one of the fundamental rights of the citizens of
the Pakistan. Hence, on this score alone the impugned

order is liable to be set aside.

That the Notification dated 13.02.2018 issued by
Respondents- 2 is illegal and without jurisdiction, hence,

liable to be set aside.

That as the Appellant has not been treated in accordance

with law and has heen discriminated against.

That removal from service is major penalty and it may
only be awarded for gravest acts of misconduct only and
it tantamount to complete unfitness from service,
awarding the same to the petitioner is unfawful and the

petitioner has been discriminated against.

That the Impugned notification dated: 13.02.2018 states
that the Appellant has been removed from service _for his

long willful absence from duty which is not true as the

Appellant was being incarcerated by the terrorists
illegally against the will of the Appellant and in

circumstances the Appellant could not attend his duty.

That the Appellmt h'ls not been treated in accordance
with law and-the 1mpuoned ‘order has been passed in
violation of mn"lamental rights as guaranteed under

chapter 1 of paﬂ H Of the Constltutlon 1973

vs.'f‘
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VII. That the impugned order has been passed at the back of
Appellant. Neither any regular enquiry has been
conduc-ted nor was a fair opportunity provided to him to
defend his case, therefore, the impugned order is illegal,
witliout lawful authority being violative of principle of

natural justice.

1X. That Appellant craves to take/raise any other ground with
permission of this HMHonourable Tribunal which is

necessary for just decision of the Appeal in hand.

/O rayer:  Considering the above submissions, it is, therefore,

‘most reSpectfuﬂy prayed that by way of acceptance of
this Appeal, this honourable Court may please set aside
the impugned order of Removal from service dated:
13.02.2018 and reinstate the Appellant with all back

benefits.

Or any other relief deemed appropriate by this Honourable

Tribunal under the circumstances may please also be granted.

Appellant
through

T

" !_'/\) b Jy i
Saqu)b Htikhar
Advocate High Court

12. K-3. Phase-111. Hayatabad, Pcshawar
Phone 3817132, 3818446, Mobile: 0345 4719233

? - . Lmail: saqib.ifukhariizemail com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

In Re: Service Appeal No. 2018

Mr. Fahim Ullah Khan S/o Jaffar Ali Khan
R/o Village Haider Khel, P.O & Tehsil Mir Ali,
North Waziristan Agency

Presently Residing at House No. 344, Street No. 05,
Sector N-2, Phase 4, Hayatabad, Peshawar,

. evsvunsases Appellant

Versus

L. Government of Khyber Pakhtunkhwa
Through Chief Secretary,
Civil Secretariat. Peshawar

2. Secretary
Government of Khyber Pakhtunkhwa,
Zakat, Ushr. Social Welfare, Special Education
And Women Empowerment Depariment. Peshawar

3. Section Officer (Estt) (Zakat)

Government of Khyber Pakhtunkhwa,
Zakat, Ushr, Social Welfare, Special Education
And Women Empowerment Department, Peshawar

......... Respondents

Affidayvit

I, Fahim Ullah Khan s/o Jaffar Ali Khan, Appellant do hereby

s'ol-emnly affirm that contents of this Appeal are true and correct to the best

of knowledge and beliet and nothing has been concealed intentionally from

this honourable court.

?\\ Y \v‘
tderdif

By
SB.C[LU}) Ift#f(hal

Advocate SO
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GOVERNMENT OF KHYBER PAKXHTUNKEWA

ZAKAT, USHR, SOCIAL WELF ARE, SPECIAL EDUCATI ON
AND WOMEN CMPQWERMENT DEPARTMENT

Peshawar Dated the 13.02. 2018

- ORDER

NO: SO[ES(I&)/PFI2017/G72‘?~35:-WHEREAS, i\ffh'. Faheem Ulak, Junjor Clerk (B-11}
Distict Zakat Committee DIKhan was proceeded against
Pakbrunkhwa, Gowt: Servants {Efficiency
absence from duty.

under the Khyber
& Discinline) Rules, 2011 for his long willful

R ' AND  WHEREAS, as provided in Rule-9 of the Khyber
Pakhiunkhwa, Govt: Servants (Efficiency & Discipline) Rules 2011,

the Competent
Authority delivered a notice through tegistered

post at his home address directing him to
resume duty within fifteen days of issuance of the notice.

AND WH_EREAS. N0 response was recejved from the

absentee
within stipulated time, whereafter a notice was

published in two leading newspapers,
directing him to resume duty within fifteen days of publication of that notice,
AND WITEREAS, no response was received from the absentee on

" expiry of stipulated periad given in the published notice,

NOw THEREFORE, the undersi
Authority, after having observeq ail the o
Khyber Pakhtunkhw

gned in the capacity as Competent

ptions and exercising powers under Rule-9 of the
a, Govt: Servants (Ef‘ﬁciency & Dise

ipline) Rules 2011, is pleased to -
impose (he major penalty of “Removal from Service”

an Mr. Faheem Ullah, Junior Clerk
(B-11). District Zakat Committee D.LKhan with effect from 21.08.2017.

Sd/-

(Farceha Paul) ,

Sccretary to Government of Khyber Pakhtunkhwa

Zaleat, Ushr, Seciaj Welfare, Special Edueation & ’

Womea Empowerment Department VAR
Endst No & Date Even:- ' , wj‘/

Copy forwarded to the:.
i) Mr. Faheer Ullah $/0 Jaffar Aji Khan, /o o
(2)Village Haidar Khel Tehsil Mir Ali, North Waziristan Agency, ' :

* (b) tlause No.344, Street No.05, Sector No.02, Phase ‘04, Hayatabad, Peshawar.
1) District Accounts Officer D.1 Khan,

i) District Zaka Officer D.1.Khap, .
iv) Personal file, ) /}5\ . 7) 3 8;
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DERA ISMAIL KHAN (;

(K. P, K PAKISTAN)

DETAILED MARKS CERTIFICATE

MASTER OF ARTS POLITICAL SCIENCE FINAL

Roll No: 5691

Name: FAHIM ULLAH KHAN

Held in April-May 2013
Session 2012/Annual

" The ‘Candidate secured.the following marks & has been placed in 1st Division
SUBJECT Total No of MARKS OBTA]NED
e Marlks Allotted | In Figure In Words
Methodology t00 56 Fifty Six
Pakistan in World Affairs 100 80 Eighty
Public’Admn: in Pakistan 00 74 Seventy Four
Political System of Pakistan . 100 82 ‘Eighty Two
Viva Voce | [00 45 " Forty Five
Agaregate Previous 400 206 | Two Huidred Six
Total'Marks ~ 900 543 - Five'Huiijd_rgd'iiud -Ij‘olr-tX'T!a_ljp{e_
Result Declaration Date 18{12)‘2013 ST
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F g ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION <V
e AND WOMEN EMPOWERMENT DEPARTMENT. Pronet T~
3 S
B Dated Peshawar, the: 15.05.2017 @ t
t 2 . o
: OF I_*"ICE ORDER )
n Nu._27-1!SO-I(Z}N ol-Il/App/ fr 4/ — 4 {0 On the recommendations of the Departmental
' Selection Committee, the following candidates are hereby appointed as Junior Clerk (B-11} in
Zakat & Ushr Department with immediate effect:-
[ s#l Name of candidate Father Name Address
1. Muhallah Hajian, Village Dosehra,
Mr. Zeeshan ul Heg -Sana ul Haq Sardheri District Charsadda.
2. Mr. Asif Zia Shah Sacod P.O: Nara, Tehsil Ghazi, District
Haripur.
.37 | e ; . Village Haider Khel, P.O. & Tehsil
A" | Mr. Fahim Ullah Khan Jaffar Ali Khan Mir Ali, North Waziristan Agency.
4, 7ahi Muhaliah Mettah  Khel,  Village
Mr. d Noor Fareed Khan Dak Ismail Khel, District Nowshera.
5. . . School Muhallah, Bar Shawar, Tehsil
. Mr. Adil Khan | Muhammad Shuaib Matta, District Swat.
b 6. Ghundi Killa, Tehsil Takht e Nasrati,
. Mr, Muhammad Itebar Khan | Muheet Khan District Karak.
: 1. . Baroon Kohati Gate, House No. 1438
(. Mr. Hasham . Farooq Masih Peshawar City. J _
2. Consequent upon the above, their posting shall be as per adjustment mentioned against
each:-
S# Name of candidate "~ Place of Posting Remarks
| 1. 1-Mr. Zeeshan ul Haq Provincial Zakat Administration | Against the vacant post of
(HQ) Peshawar Junijor Clerk
2. | Mr. Asif Zia ' District Zakat Comminee Kohistan -do-
3, | Mr. Fahim Ullah Khan District Zakat Committee D.1. Khan -do-
4. | Mr. Zahid Noor District Zakat Committee Hangu -do-
5. { Mr. AdilKhan - District Zakat Committee Shangla -do-
6. | Mr. Muhammad Jtebar Khan | District Zakat Committee Karak -do-
7. | Mr. Hasham District Zakat Committee Kohat -do-
3. The terms and conditions of their appointment.in addition to other prevailing rules and

regulations applicable shall be as under:

i.  They will get pay at minimum of BPS-11 including usual allowances as admissible
under the rules. They will also be entitled to annual incremesy as per existing policy. .

ii. They will be governed by the Khyber Pakhtunkhwa Civil Servants Act, 1973 read
with Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2013 and all the laws
applicable to the Civil Servants and Rules made there-under.

mi. They will, for all intents and purposes, be civil servants, They will be entitled for
pension “and deduction of G.P. Fund at prescribed rates under the Khyber
Pakhtunkhwa Civil Servants (Amendment) Act, 2013,

iv. They will initiaily be on probation for a period of one year extendable for another
year in terms of Rule 15 of Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989. :

4




iy
Do

. @ They will produce Medical Fitness Certificate from Medical Superintendent, Police
: & Services Hospital Peshawar or District Headquarters Hospitals concerned before
reporting for duty in Zakat, Ushr, Social Welfare Special Education & Women
Empowerment Department Khyber Pakhtinkhwa as required under the rules.
. vi. They will abide to observe al] the rules / regulations related to the service matters,
4 vil. They will join duty at their own expenses. -
viii. They should report for duty within 14 days after issuance of this order.

-8d/-
Secretary .
{ Zakat & Ushr Department.

Endst of Even No & Date:-
Copy forwarded to the: :
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. District Accounts Officers Kohistan, Kohat, D.I. Khan, Shangla, Karak, Hangu.
3.. District Zakat Officers Kohistan, Kohat, D.]. Khan, Shangla, Karak, Hangu,
4. PS to Secretary Zakat, Ushr, Social Welfare, Special Education & Women
Empowerment Department Khyber Pakhtunkhwa,
PA to Additional Secretary Zakat & Ushr Department
PA to Deputy Secretary Zakat & Ushr.
7. Officials concerned / Personal Files.

O’

Sectiofl Officer (Estt)
Zakat & Ushr Department




| Aenes A

OFT‘ICE OF THE. CHAIRMAI\ DISTRICT ZAKAT COMMITTEE
DERA ISMATL KHAN

. Subject: .Arrival Report:

in Lomphanue of the Office order of the Secretary to the Govi: KPK Zakat
Usher. Emual Welfare, Spccml Education and Women Empowerment Department vide

No: 27 1”\0 H(Z)/ Ful- J/APP/44]1-450, dated: 15/05/2017, 1 Mr. Fahim Ullah Khan /o

Jaffar Ali Khan subnit my charge report in the Office of the Chairman District Zakat
ComnnllcciD.l_.Khan as Junior Clerk (BPS- 11) today on 22/05/2017 forenoon. : 2

(

Junior Clerk

District Zakal Cominitlee
D. 1. Khan '

Findst: N‘}‘QQ 7 IDZCMIKA201T " Dated: DIK he LT 2017

Lopy forwarded Lot -

The Scction Officer (E&A),Zakat Usher, SW and WD Department KK

1.
Peshawar.
2. The District Accounts Officer D.1 Khan
AR The Official Concerned.
/ 4. Office Record
\ Di “Zakat Officer “ .
D.I Khan - DISTRICT ZAKAT OFFICER (.
_ - o _ - D.LKHAN. | 3
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- - Islamabad/Rawalyindi Edition
_ Also published from . - . -
T T Karachi, Lahore, Londan and ' !
globally on World Wide Web at . 5
e vww.ihenews.com.pk : — T -
- _ . JANE GROUP OF us‘.;sm'lans : ' — . N '
1 ) ' INTERNA’I‘IONAL B ,
e e .
U : - - -
Sa:‘mrday, January 31,2009 1
—~ | | NGO official freed | _. :
e - - Our correspendent . - )
| DERA ISMAIL KHAN: Thekid- | . _ __. SR A
s e i s v e omeratins e o wmeae e | L niappers Friday released an offi
) cial of a Non-Governmental Or-
i e men araen 51+ =+ e, AR e rm et | gmusauon after three TAORLHS Of B w - amme wm marseim o e ' -

captivity.
Sources said Fahimullah

- - - e ereome o Whan, executive dlre?:"m—r?p;fd'ﬂl_ S . *“"‘““';!‘ e
. {'Fine Institute, was kidnapped on 0{
. | way back from Drabin avea where |_ f'“hlm Ml/‘d' k:’ ”‘er %""
e T - "7 ¥ the had gone in connection with a
survey of computer literacy pro- ){gém 4@4 3”4, rem‘rm
. — i Fgramme. Thtfay official reached
i | home on Fri afterrenmmmg
ki the for 90 ) .f,’q,,éﬂfy ,}rr 90 0@/_{
“‘--__ alscmﬂeedasprqbamur-_
- Frds rofGlemDrmkmg%ter’;
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¢ GOVERNMiNT OF KHYBER PAKHTUNKHWA
ZAKAT,USHR, SOUCIAL WELFARE, SPECIAL EDUCATION
AND WOME Y EMPOWERMENT DEPARTMENT

No. SO-(Estt) /PF/ 2017/ (& [ 2 — [ -

Dated Peshawar, the 09.10.2017

Mt. Fahim Ullah,

L/ sfo Jaffar Ali Khan,
Junior Clerk, District Zakat Comsnittee D.I. Khan. :
rfo House No. 344, Street No. 5, Sector N-2, Phase-4, Hayatabad,
Peshawar.

Subject: EXPLANATION REGARDING ABSENCE FROM DUTY.

I am directed to refer to the subject noted above and to state that as per report of

District Zakat Officer D.I. Khan, you are absent from duty since 21.08.2017 without intimation

et
or taking prior permission. The District Z.akat Officer D.I. Khan bas further reported that you

conveyed a text message to the effect that you are going to tender your resignation from service.

e ——

In this regard attention is drawn to Khyber Pakhtunkhwa, Civil Servants
(Efficiency & Discipline) Rules, 2011 according to which wilful absence from duty warrants
disciplihary action against the delinguent official. Moreover, it is also worth recalling that you
are still on probation as per terms and conditions contained in your appointment order.

Foregoing in vie:w, I am further directed to call upon you to explain cogent
reasons for your wilful absence within 07 days of the receipt of this'-xiotice, failing which further

disciplinary action shall be initiated against you under the ibid Act.

(Arbab Himiayat ur Rehman
Section Officer (Estt)
, - ‘ (Zakat)
Endst of Even No & Date:-

Copy fmwarded to the:

1. PS to Secretary Zakat, Ushr, Social Welfare, Special Education & Womcn
Empowerment Department Khyber Pakhtunkhwa.
2. District Zakat Officer, D.1. Khaa. -

Section (@' (Estt)

(Zakat)

0910171

»”

L l?




THROUGH REGISTERED POST

GOVERNMENT OF KHYBER PAKHTUNKHWA

AND WOMEN EMPOWERMENT DEPARTMENT

No., SO(Estt)Z/PE/IC/2017— 503334
Dated Peshawar, the 09.11.2017

Mr. Fahim Ullah,

s/o Jaffar Ali Khan, Junior Clerk,

District Zakat Committee, D.[. Khan.

1. /o Village Haider Khel, Tehsil Mir Ali, North Waziristan Agency.
7. House No. 344, Street No. 03, Sector No. 02, Phase-4, Hayatabad.

Subject: NOTICE FOR RESUMPTION OQF DUTY.

[ am directed to refer to the subject noted above and to state that as per report of

the District Zakat Officer D.1.Khan, you are absent from duty since 21 08.2017. In thisregard a

jetter, bearing No. SO-(Estty/PF/2017/1412-14 dated 09.10.2017 was delivered at your available
home address, asking you to explain reasons for your wilful absence from duty within 07 days.
However, no response is received front you till date.

Foregoing in view. | am further directed to call upon you to resume duty within
15 days of the receipt of this notice and also explain cogent reasons for your wiiful abs_ence
from dL'lty, failing which you shiall render yourseif liable for further disciplinary proceedings
under Rule-9 ofl' the Khyber Pakhtunkhwa, Goverament Servants-('Efﬁciency & Discipline)

Rules, 2011 which may culminate in your removal from service as well.

ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION - -

P
SectionOﬁfm !

-(Zakat)

Endst of Even No & Date:- .

Copy forwarded to PS to Secretary Zakat. Ushr, Social Welfare, Special Education & Women

Empowerment Department Khyber Pakhtunkhwa.
H/z

i/

(Zakat)

0911171

Section Officer-(Estt) 04\’)’) VY




\ HAYATABAD MEDICAL COMPLEX
) - PESHAWAR
Accldent & Em%ncy Service Deptt
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HAYATABAD MEDICAL COMPLEX
| . ;PESHAWAR
i Acqident.&'Emergency-gServncé Dseegg P—

34 Year(s) Male
Sex
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|
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To-
o 04- 09. 2018
Secretary 2okt & Ushr, Dated; 88/36/2048-
Khyber Paidrtunkdwa.
Subject: nation rding absence from Resumption of

Wiﬂlduereverm,itismhnmdﬁwuurvahmtﬂesdfﬁmlwasappohﬂedas

Junior Clerk (BPS-11) on dated; 15-05-2017 under Office Order No.27-1/S0-H{Z}NoH1/App/441-450 and
pmmmmmmnmm.lmmmmmmmnm
.2017mﬂlesameandwaspafonninguwdnﬁesiﬁhﬁlﬂmlandzst

However, on-dated; 09-10-2017, 1 was served with an explanation letter regarding absence from duty
since_21-08-2017, under letter No. SO-{Estt)/PF{2017/1412-38, which was received at my home in
Peshawar to my ‘sister but regrettably, 4 -was unzhie-to vesponse to the -offical letter -due to my
abduction: However, before sesving with the notice, | had- already receivex threats from Tehrek-e-
Taliban Pakistan (TTP) of North Waziristan Agency to leave the job immediately-and thad already left for
_North Waziristan.on dated: 21-03-2017, to discuss the issue with.my elders.

1n addition, asI'had already served as a-Project Coordirator fos North Waziristan-Agency in 2009'in ane

_of the USAID projects namely Hygiene Promotion Project (HPP), therefore, - was kidnapped from Drabin-
area. of District D:3.Khan for three months {90 days) and was released. on 31:01-2009.. [Press release.

'merefme,:l'was‘agah\.abducted'on 07-09-2017 fram Touchi River. of Haider. Khel from ‘Mir, Ali Sub-.
_ Division.around 0630 p.m and remained in.thair captivity 4} 07:08:2018: Though,.time and:again, a

second notice for resumption of duty.was also sesved at both of my address on dated; 09-11-2017 under .

Jetter No. SO’{@]'Z[E_[JQ@I?—SB}SI.-M unforimately, 1. was - in.no way. able to.response.to the

" fetter nor my family. However, after: going through-a worst petiod. of. my-life anid. mental torture, | was
released ‘on. 08-08-2018. Thereafter, spending some -&ays -in -my -village to-recover my- physicat-and
mentat health, | rushed toward District Bannu and Imld-a-l’mss-(:mfmm-!l—w-zﬂls-and share the-

mhmmmmwmmgbw

In. addition, @fter a journalistic dealy, Daity Ausaf. Peshawar, on dated; 08-09-2018; published my

‘in-the meantime, as | have atready-gone dnwghﬁwiiz'!l'an‘cl-mnﬂl-tom:re.'lihave consulted various -

-Boctors- rega:ﬂmgnw mental’ condition. Therefose, -1 -am .still - taking -medicines -and doctors have

| would ke to convey to the high-ups thiat | have maimained my accommodation in Haider Khel Village
at. Mir Ali- Sub-Division in-North Waziriatan-Agency and have 4 children. However, it-is-a-bare-fact that
the law- & order: situation -is-2lready not good in the -entire courntry: bat-especially in- North Waziritan
Agency, it is again worsening: Even-after my release on 8% of Aug, 2018; a number of killings of civilians
- have been-happened either-at the hands of Talibans or unidentified persons. And itis the second time
that | have been targeted: Therefore; neither DIKhan District s safe for me nor North Waziristan and-

Therefore; | would request all the officials concerned that-please resume my duty and release me the

- f¥ozen salaries as well and also make an- arrangements for me to-place me in Peshawar on the basis of
this evidentiaty facts and:Rigures and ako keeping in view my family.to whom | am the'only sustaineras
well

Thanking toyou."
]
’ Sunior Clesk:
District Zakat Committee,
“D.t.Xhan.
Copy forwarded toc-

L PS to Secretary; Zakat & Ushr Department, Khyber Pakhtunkhwa.
e 2. P.Ato Additional Secretary, Zakat & Ushr Department, Khyber Pakhtunkhwa.
3. P.Ato Deputy Secreary, Zakat & Ushr Department, Khyber Pakhtunkhwa.-
- 4., Section Officer-(Establishment), Zakat & Ushr Department, Khyber Pakhtunkhwa.
.. .5 Distiict Zakat Officer, D:i:Kian: ii

r.f

o
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AllD WOMEN EMPOWERMENT DEIPARTMENT

No. SO-Tst) / PE /2017 /{5050 ' Dated 17.09.2018

" Mr. Faheem UHah Kban.
(1) Villzge Haider Khel P.O and Tehsil Mir All,
Trival District North Waziristan.
(2) H:use No.344. Street No.5, Sector No.02,
Piiase-4 Hayatabad, Peshawar.

Subject: - EXPLANATION REGAKDING ABSENCE FROM DUTY AND
RESUMPTION OF DUTY.

[ am directed to 1I'efer to your application da&:d 09.09.2018 on the sul;)ject not.d
above aﬁd to stute that the Secretary of the Department. being the competent @thority hie
1'ejected' your explanation/appeal on the grounds hat aétion taken against you is ﬁna_L having
been taken after fulfilling all requirements v nder Rule-9 of the KT. -f}ovt:;; Servants (APT)
Rules, 2011, .- ' .

N

E ',"-.T.//

f

_ Sectim {fjcer (Estﬂ,\ | #(
Endst of Even No & Date:- . : . \

Cbpy forwarded to the PS to Secretary Zakat, Ushr Social Welfare & - Jomen

Dev: Department Khyber Pakhtunkhwa.

Section Offi. crA st} "
omst T 411\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

In Re: Service Appeal No. _ /2018

Mpr. Fahim Ullah Khan S/o Jaifar Ali Khan
Presently Residing at House No. 344, Street No. 05,
Sector N-2, Phase 4, Hayatabad, Peshawar.
........... Appellant

Versus

Government of Khyber Pakhtunkhwa & 2 Others ... Respondents

By this, power-of-attorney U\;ve, the said Mr, Fahim Ullah Khan S/o Jaffar Ali Khan

Appellant, undersigned, do hereby nominate and appoint Mr. Saquib Iftikhar,
Advocate High Court to be counsel/s in the above matter for me/us and on my/our
behalf as agree to appear plead act and answer in the above Court/Authority/Tribunal or
any appellate court or any other court to which the business in transferred in the above
matter as and is agreed to sign the file Petitions. Appeals, Statement, Accounts, Exhibits. -
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising therefore and also to apply for receive. all documents or copies of
documents, depositions etc. and to apply for and issue summons and other writes or sub
poena and to apply for and get issued any arrest attachments or other execution, warrants
or order and to conduct any proceedings that may arise there out; and reply for and
receive payment of any or all sums or submit for the above matter arbitration, and to
employ and other legal practitioner, authorizing him to exercise the power and authorities
hereby conferred on the Advocate whenever he may think fit to do so, any other lawyer
may be appointed by may said counsel to conduct the case who shall have the same
persons. |

And to do all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may by proper and expedient.

And I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of these powers or as is the usual practice in such matters.

Provide always. that [/we under that at the time of calling case by the court if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right IN
WITNESS WHEREOF I/WE has hereto signed at Peshawar ___ day of September in
the year 2018.

N\
Signature
(Executant / Executants)

Accepted subject 1o the terms regarding fee.

12, K-3, Phase-TIL l-la_\'-'élabad; Peshawidr
Phone 5817132, 5818446, Mobile: 0345 4719233
Email: saqib.ifiikhari@dgmail.com
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Mpr. Faheem ulfah Khan

Secretary to Government of Kh
Special Education

APPEAL No. 1206 of 2018

VS .

THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL PESHAWAR

oooooooooooooooooooooooooooooooooooooooooooooooo

yber Pakhtunkhwa Zakat, Ushr, Social Welfare,
and Women Empowerment department and others,

Appellant
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INDEX
0S.No Description Annexure Page
1. Para wise Comments 1-2
2. | Affidavit 03
3, Copy of letter dated 19.09.2017 Annexure-A 04 |
4, Copy of Explanation regarding absence from duty | Annexure-B 05
dated 09.10.2017
5. Copy of Notice for resumption of duty dated Annexure-C 06-07
09.11.2017 along with registries. &D
6. Copies of the Notices appeared in Daily Aaj & Annexure-E 08-09
Mashrig & F B
7. Copy of Order regarding “Removal from Service” | Annexure-G 10
dated 13.02.2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL No. 1206 of 2018

Mr. Fahcemullah Khan ..............ooiiiiiviiiiiininnncnen... Appellant

VS

Secretary to Government of Khyber Pakhtunkhwa Zakat, Ushr, Social Welfare,
Special Education and Women Empowerment department and others.

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT No. (2 & 03

PRILIMINARY OB} ECTIO NS

N

w2

=~

That the appellant has no cause of action to file the instant appeal.

That the instant matter has been considered by the competent authority on
merit.

That the appellant did not come to this Hon ble Tribunal with clean handq
‘That the instant appeal is hit by laches.

Respectfully Sheweth

Para No.1
Para No.2

Para No.3

Para No.4

Para No.3

Para No.6
ParaNo.7
Para No.8

Para No.9

Para No 19

No comments

Correct

Correct 1o the extent that the appellant afler his appointment joined the
department on 22.05.2017.

No commaonts

Incorrect. The appcllant neither reported about threats of abduction nor
requested the department for transfer to Peshawar.

No Comments

No Coinments

The District Zukat Officer D.I.Khan vide his letter dated 19.09.2017 at
Annex-A rcported to the Head Office that the appellant had requested for
onc day leave on 21.08.2017 and thereafter he remained absent [rom
office. Later on. on 05.09.2017, the appeilant sent an SMS to the cltect
. that he was sending his resignation trom scrvice within one or two days..
Initiating action on the report ot District Zakat Officer D.L.Khan the
departnmient sent a notice to the appellant at available address asking him to
explain reasons tor his willtul absence within seven (07) days, fmling
which further disciplinary action shall be initiated against him under the
Khyber Pakhtunkhwa Efticiency & Discipline Rules. 2011 (Annex-B).

Correct. Since no reply was received from the appeliant in response to the
letter at Annex-B, the department was left with no other option but to
serve a tormer Notice upon the appellant under Rule-09 of the Khyber
Pakhwnkhwa Eificiency & Discipline Rules, 2011 asking him to resume
duty within 135 days of the receipt of Notice, failing which he shall render
himself liable for turther disciplinary proceedings which may culminaie in
his removal from service. The Notice was delivered through registered
post at his two available addresses, one at, Hayatabad Peshawar and
another at his pative »lli'uce in Waziristan- f\L‘CllL‘,’ Copies of the Notice
and registries are al Annu\ Cand-D rc,spc:crwr‘l)

As required under the Rule-09 of the Khyber Pakbtunkbwa Efficiency &
Discipline Rules, 261, when no response is received {rom the absentee
within the stipulated time then a’Notice ’iha i be published in at least two

EiGreaeral docih ppeat Koo 12062015 s . L
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icading News Papers directing the absentee (o resume duty within 13 days.
failing which ex-parte decision shall be taken against him. Accordingly, a
final Notice through two leading News Papers was published. Copies of
the Notices appeared in daily “Aaj” and “Mashrig” are at Annex-b2 & ¥
respectively. However, when 1o response was reccived rom the Petitioner
within the stipulated time, -the competent authority imposed the major

penalty of “Removal from Serviee” on him vide order dated 13.02.2018
at Annex-G.

Para No.11 No Comments

ParaNo.12  If the appeliant was presumably abducted, at least his family should have
reported the same 10 the department. Ironically, howcever, no one in his
family reported his alleged abduction.

ParaNo.13  Correet. The major penalty of “Removal from Service” was imposed on
the appellant after fulfilling the requirements specitied in the Khvber
Pakhtunkhwa Efficiency & Discipline Rules, 2011,

Para No.14  No comments .

Grounds

[ Incorrect. The order was issued after completion of all codal requirements under
the rules quoted ibid.

. Incorrect. No discrimination was made against the appeltant.
1. Incorrect. Comments as per facts narrated in Para-13.
iV.  Incorrcct. No discrimination was made against the Petitioner

V. Misleading. Long willful absence amounts 1o act of misconduct and warrants
disciplinary action as provided for in Khyber Pakhtunkhwa Government Scrvant
(E&DD) Rules, 2011 :

VI, Misleading. As stated in Para-12. if the appellant was presumably ahducted, at
lcast his family should have reported the accident to the department,” which they
failed to do despite having received the Notices.

VIL.  Incorrect and misleading as replied above.

VUl Incorrect. Due process as specified in Khyber Pakhiunkhwa Government Servamt

(E&D) Rules, 2011 was observed.

IX. The respondents seek leave 10 raise additional erounds at the time of arguments.

PRAYERS:-

The appeal liled by the appellant is misleading and has no legal standing.
The whole story of his abduction is self-contradictory. The major penalty of “Removal
from Scrvice” was imposcd after observing due process as speeified in the Khyber
pakhtunkhwa Efficiency & Discipline Rules, 2011

It is therefore, prayed that the appcal being unlawful may graciously be

dismissed with cost. 03
T Qe:s/%?\w )JW _
Respordest-2 \ S&LH e

; / ) FICER.
SECm Jf ‘;‘rmuzn\\

HA T U
Secretary Zakat, Ushry-Sotial Wetfare, Spl. Education zﬂmlmnmwn
and Women Empowerment Department Khybet v

I'fGeneral doc/Appeal No. 211 of 2016 sheraz Ali Shith ; '



o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL No. 1206 of 2018

Mr. Faheemullah Khan............ et ee s vevereerenee. Appellant

VS

Secretary to Government of Khyber Pakhtunkliwa Zakat, Ushr, Social Welfare,
‘ Special Education and Women Empowerment department and others.

AFFIDAVIT
I, Arbab Himayat Ur Rehman, Section Officer (Estt), Zakat & Ushr Departmentl,
Khyber Pakhtunkhwé, do hereby solen}nly affirm and declare on oath that the contents on

behalf of Respondents No. 02 & 03 are true and correct to the best of my knowledge

and belief that nothing has been concealed from this Hon’ble Court.

CNIC No: 17301-1240467-1
Office #: 091-9212737

Cell #: 0300-5829243
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DFECR OF THE CHATRMAN DISTRICT ZA KAT COMMITTER
DERA ISMATL KHAN
1jéi i } R ) s
No_ i/} ik Dated: DIK the / ff 9 o7
/ Tao . .
The Seetton Officer (E&A)
Zakat and Usher Department
KPK. Peshawar
Subject: AZSENT EROM DUTY
Memo: : .
{tis submulted for your kind information that with reference to youwr
apporiment office crder No: 27-L/SO-I/VOL-I/APP 441-430, dated: {3/03/2017, M.
Lahim Gllah Khan 3o Jafar Ali Khav /o Village Haider Khel P.O and Tehsil Mir Ali
Auriit i azisten Agency, appointed as Junior Clerk at District Zakat Committee
121 Khan, The Otficial concerned has lastly attended this office on /870872017 and then
went (o home after that on 204087201 7. The concerned ofﬁcial requested on phoné for
one day casual teave for 21/08/2017 and afler that the concuncd 18 absent ull date,
meanwhile on 3/9/20/7 the concerned offictal made SMS o under signed that he is
soariiig Hite resiunadon within one or Lwo days, which 15 still awaited.
-Trisypifice has stopped his salary w.e.f 1/9/2017. So the report is
subrmitied ‘r’)reru“'f"cf vroceeding and for further action please. .
\_//_/_'
A .
% AN Distr
ra ;I\‘\‘ . '._\\‘I‘.-".‘:‘\ }._/ De )
Y 'i_.\‘\\‘\\/’ 1
T T A\ ! -
1ZCTDIR § Dated: DIK the / 2017
N
Copy Lo - .
i 5. Fahim Ullah Khan s/o Jafir Ali Khan, Junior Clerk r/o Viliage Haider
Khel, P.O and Tehsil Mir Ali, North Waziristan Agency {or imnformation.
;'(h" r F
xt ‘ s !
LN District Zakat Officer
S ’/4 P 50 Dera [smail Khan
& / \ / ’; / ¢ / - ¢ )
- v . .
A4 2 EL7 AN
’J/ ._J' ‘\ . @J bal‘.f* 1 D t:% f\ﬂi ”
il - ﬂ v 1Y
" /"’ ; q"pflb« Y
‘i . /b s . : / ) ” f&; “ i,l !
. ‘ =~ : f"‘:\‘ ’ I :QE ;‘L‘ " 5‘: 5 i
;L LA by ’ %‘W . 3 -i"'f";
*_‘ ’f"’g "’i;:-_."}ﬁ—: Ty ! : L
bt bl - N
: \ . L
C At
[
IO OFF\CE—R Section Offcer (Estf) i\
SE— tU “] ]l»(ﬁ\'lﬂﬁ\i“n\ (Zak.'.t) ”
Zakat & U e
Khybet .
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ZAKAT, USHR, SOCIAL WELFARE, SPECiA]. EDUCATIUN
. AND WOMEN EMPOWERMENT DEPARTMENT
No. SO-(Estt) /PF/ 2017/ {& 72—
Dated Peshawar, the 09.10.2017 _
To i
Mr. Fahim Ullah,
s/o Jaffar Ali Khan,
Junior Clerk, District Zakat Committee D.1. Khan.
r/o Flouse No. 344, Street No. 5, Sector N-2, Phase-4, Hayatabad,
Peshawar.
-Subject: | EXPLANATION REGARDING ABSENCE FROM DUTY .
. 1 am directed to refer to the subject noted above and to state that as per report of
" District Zakat Officer D.1. Khan, you arc absent from duty since 21.08.2017 without intimation
or taking prior permission. The District Zakat Officer D.I. Khan has further reported that you
\convey_ed a text message to the effect that you are going to tender your resignation from service.
In this Tegard attention is drawn to Khyber Pakhtunkhwa, Civil Scrvanis
(Efficiency & Discipline) Rules, 2011 according to which wilful absence from duty warranis
disciplinary action against the delinquent official. Moreover, it is also worth recalling that you
are still on probation as per verms and conditions comtained in your appointment crder.
Foregoing in view,l ] am further directed to call upon vou to explain cogent
reasons for your wilful absence within 07 days of the receipt of this nofice, failing which further
disciplinary action shall be initiated against you under the ibid Act.
T\l “: ‘
L L
Ll In P SR
NSt
LT
(Arbab Hiniayat nr Rehman)
Section Officer (Estt
(Zakat)
Endst of Even No & Datc:-
Copy forwarded to the:
i. PS to Secretary Zakat, Ushr, Social Welfare, Special Education & Women
. Empowerment Department Khyber Pakhtunkhwa.
2. District Zakat Officer, D.I. Khan, . A
e R i
! “/x 1“5;? xb ¢ f
N bt /"/ l'./) A 'E, '{
e i .
Section Officer (Esit) 4,
(Zakat)
s A"
SECﬂOt \J\.'[ \)t*.pnr\mcu',u.
akat , m\\unk\\w‘éa
K\\\;‘JC‘

i
:
3’
;
;
)

e
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

No. SO(EstO)Z/PTAC/ 2017~ 5% =5

Ry, Fahbim Ullah,

sfo Jaffar Ali Khkan, Junior Clerk.

District Zakat Committee, D.1. Khan.

1. rfo Village Haider Khel. Tehsil Mir All, North Waziristan Agency.
2. House No. 344, Street No. 05, Sector No. 02, Phase-4, Hayatabad.

Subject: NOTICE FOR RESUMPTION OF DUTY.

I am directed to refer to the subject noted above and to state that as per report o
the Dastrict Zakatl Officer D.1.Khan, you are absent {rom duty since 21.(}3.;_01 7. In this regard 4
letter, bearing No. SO-(Est)/P1/2017/1412-14 dated 09.10.2017 was delivered at your avuilable
home address, asking you to explain reasons for your wilful absence from duty within 07 days.
However, no response is received from you ull date.

Foregoing in view, | wn further dirccted to call upon youw to resume duly withm
15 days of the receipt of this notice and also explain cogent reasons for your wiliul abscnce
from duty, failing which you shall render y(_mrseli' Hable for turther disciplinary proceedings
under Rule-9 of the Khyber Pakhtunkhwa, Government Servants (Eificiency & Discipline) |

Rules, 2011 which may culminate in your removal from service as wel,

P

I S . \

!1 . l J}/ e f%\ . »‘

vy Aar
oot et o 07 1
Section Offtcer (Esti) ¥ 1

(£akat)

Endst of Even Mo & Date:-

Copy forwarded to PS to Sccrctary Zakat. Ushr, Social Wellare, Special Education & Women

Empowerment artment Khyber Pakbtunkhwa.
P Y b 1‘ '
' i "
£ [
f!,-’{:f _.r::l! - i “"v}
UL et ~%,Z‘f"1*
- Section @fﬁ/g;er—-(ﬁﬂsti} . i ]
] (Zakat) A i
i f”'
= &
oanment
7 akal & WA Dopiris %
Zoka! kIR ;

ghybo ¥
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION
AND WOMEN EMPOWERMENT DEPARTMENT

Peshawar Dated the 13.02. 2018
ORDER

NO: SOESUYPE2817/6725-3%

“WHEREAS, Mr, Fahcem Ullah, Junior Clerk (B-] 1)

District Zakat  Committee  D.1.Khan was  procecded against under the Khyber

Pakhtunkhwa, Govt Servants (Effictency & Discipline) Rules, 2011 for his long willful
absence from duty.,

AND WHEREAS, as provided in Rule-9 of the Khyber
Pakhtunkhwa, Govt: Servanis (Efficiency & Discipline) Rules 2011,

Authority delivered @ notice through registered post at his home address directing him to

resume duly within fifteen days of issvance of the notice.

the Competent

AND WHEREAS, no response was received from the abscentee

within stipulated tme, whercafler a notice was published in two leading newspapers,

directing him ro resume duty within fifleen days of publication of that notice.

AND WIHEREAS, no response was received from the absentiee on

cxpiry ol stipulated period given in the published notice.

NOW THEREFORE, the undersigned in the capacity as Competent L
. . . . - }
Authority, afler having observed all the aptions and exercising powers under Rule-9 of the ;

Khyber Pakchiunkbwa, Govt Servants (Efficiency & Discipline) Rules 201 [, is pleased 1o

1nopose the majoy penally of “Removal from Service” on Mr. Faheem Ullah, Junior Clerk
(B-11), Distriet Zal

kal Committee D] Khan with cliect from 21.08.2017.

*

Sd/- - j
' {(Farceha Paul) /
Seerctary o Government of Khyber Pakhtunkhwa

Zakat, Uslr, Social Welfare, Special Education &

Women Empowerment Departiment
Indst No & Date Even:-

Copy forwarded 10 the:-

R
1) Mr. Faheem Ullak S/0O Jaffar Al Khan, 1/o A ’J'EF\ “\\g‘i\'L
{(@}Village Haidar Khel Tehsil Mir Ali, North Waziristan Agency, ' EC"“ e O “‘Y‘“\\\\l \
(b} Flouse No 344, Street N0.03, Sector No.02, Phase -04, Havatabad, Peshawar, S \d\\&U N W
) Diswict Accomnts Ofticer DK han, '

1) Distaiet Zokul Ofilee B.[ Khan.
iv) Personal fie,
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B = s, (APPELLANT) | :
ﬁ//g//ﬁ@zﬂ A %ﬂﬂﬂﬂ (PLAINTIFF) .

(PETITIONER)

VERSUS
| | 9 - (RESPGRNDENT)
Cj:@maf% 576? /er (DEFENDANT)
S ,

Do heraby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority o
engage/appoint any other Advocate Counsel on my/our cost,
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payvable or
deposited on my/our account in the above noted matter.

Da{ed._éf j o8 2019 | M

CLIENT

ACCE&;ED

NOOR MOHAMMADIKHATTAK

SHAHZULLAH KHAN YUY

& _
MIR ZAMANMH

ADVOCATES
{4
CFFICE:
I ."‘-.-‘5:.,'., Linper Foor,
fzlamia Ciun Biilding, #) y"wr Bazar,
Pashawar Lly : . )
Phnres: £07-2211391 , ; !



