
t

16'" Dec. 2022 Counsel for the appellant and Mr. Muhammad Jan,

District Attorney for the respondents present. Mrs. Rozina

^esnawa^ Rehman, learned Member (J) is on leave, therefore, the case

is adjourned to 08.03.2023 before the D.B.

(Fareeha Paul) 
Member(E)

t.i

(

\



Counsel for the appellant present. Mr. Muhammad Riaz Khan

for the respondents

13"' Oct,, 2022

Paindakhel, Asstt. Advocate General

present.

Learned counsel for the appellant seeks adjournment in order 

further prepare the brief. Last opportunity is granted. To come 

up for arguments on 24.11.2022 before the D.B.

to

(FareehaVaul) 

Member (E)
(Kalim Arshad Khan) 

Chairman

Mr. Umar Farooq, Advocate, Junior of learned counsel for the 

appellant present.-Mr. Muhammad Riaz Khan Paindakhel, Assistant 

Advocate General for the respondents present.

.Junior of learned counsel for the appellant requested for

24.11.2022

adjournment on the ground that learned counsel for the appellant is 

busy in the august Peshawar High Court, Peshawar. Adjourned. To 

come up fot'-^r^uments on 16.12.2022 before the D.Bj

s

(Salah-Ud-Din) 
Member (J)

(Mian Muhamwd) 
Member (E)



if%

16.06.2022 Learned counsel for the appellant present. Mr. Muhawar Khan, 

AD£0 (Litigation) alongwilh Mr. Kabiriillah Khaltak, Additional Advocate 

General for the respondents present. J

Learned counsel for the appellant requested for adjournment on the 

ground that he has not made preparation for arguments. Adjourned. To 

come up for'argiimems before the D.B on 05.07.2022.

(MIAN MUHAMMAD) 
MEMBER (EXECU TIVE)

(SALAH-UD-DTN) 
MEMBER (.rUDlCIAL)

05.07.2022 Appellant alongwith his counsel present. Mr. -Muhammad
I

Adee! Butt, Additional Advocate General for the ^respondents 

present. , . .

Due to paucity of court time, arguments could not be heard. 

Adjourned. To come up for arguments before the D.B on

15.09.2022.

-V
(MIAN MUHAMMAD) ' 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

Appellant present in person.15.09.2022

Muhammad Jan, learned District Attorney alongwith 
Munawar Khan, ADEO for respondents present.

Former made a request for adjournment asL his 

learned counsel is not available today. Adjourned. To come 
up for arguments on 13.10.2022 before D.B.

A*
(Rozina Rehman) 

Member (J)
(Fareeha Paul) 
Member (E)

H.. .



♦
Due to non availability of Bench, the case is 

adjourned to 26.04.2021 for arguments before D.B
11.03.2021

M" ^ t '' '----- -

Since 16.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 01.12.2021 for 

. the same as before.

16.08.2021

Reader

/ -/ js * /h*
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Counsel for the appellant is present. Mr. Usman Ghani,
I

District Attorney alongwith Mr. Munawar Khan, SST for the 

respondents is present.

Learned counsel for the appellant while making 

reference to impugned order dated 05.06.2014 submitted that 

retrospective effect was given tp the referred to order, the 

issue with retrospectivity is pending before the Larger Bench 

of this august Tribunal constituted for the purpose, therefore, 

unless and until judgment is made by the worthy Larger 

Bench of this Tribunal this appeal is kept pending.

File to come up for further proceedings on 22.12.2020

1

15.10.2020

• ♦before D.B

f '
(Mian Muhamma' 

Member (E)
(Rozina Rehman) 

Member(J)X

Mr. Noor Muhammad Khattak, Advocate, for appellant is 

present. Mr. Kabirullah Khattak, Additional Advocate General and 

Mr. Munawar Khan, SST, for the respondents are also present.

Learned counsel representing appellant while making ' 

reference to impugned order dated 05.06.2014 submitted that 

retrospective effect was given to the referred to order, since the 

issue with retrospectivity is pending before the Larger Bench of 

this Tribunal constituted for the purpose, therefore, unless and 

until judgment is made by the worthy Larger Bench of this 

Tribunal, this appeal is kept pending. File to come up fox,further 

proceedings on 11.03.2021 before D.B.

22.12.2020

]

(MUHAMMAb'^AL KHAN) 
MEMBER (JUDT6fALJ

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

i

i'.'
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10.03,2020 . Junior to counsel for the appellant present. Mr. Zia-Ullah'-vv-' 

learned Deputy District Attorney for the' respondents present.

Junior to counsel for the appellant requested for adjournment 

on the ground that senior counsel for the appellant is not 

available today. Adjourn. To come up for. arguments 

23.04.2020 before D.B.

Memberer

23.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 04.0-8.2020 before • 

D.B.

Due to summer vacation case to come up for the same on04.08,2020

15.10.2020 before D.B.

*1^

i

>

\ .
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• 13.11.2019 Mir Zaman Advocate present on behalf of learned counsel 

for the appellant. Mr. Kabir UUah KJiattak learned Additional 

Advocate General present. Mir Zaman Advocate seeks 

adjournment as learned counsel for the appellant is not in 

attendance. Adjourned by way of last chance. To come up for 

arguments on 31.12.2019 before D.B.

■ .•

1

Member Member . ■

31.12.2019 Counsel for the appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant AG for the respondents present. Learned : 

counsel forthe appellant requested for adjournment. Adjourned 

^ to 17.02.2020 for arguments before D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

V

•iV

17.02.2020 Counsel for the appellant present. Asst: AG for 

respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourrk^o come up for arguments 

10.03.202CT6^

. t

re D.B.on

c ■.‘■1

Member Member

.V
f ■ /

i

'■' r\ )
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Counsel for the appellant and Addl. AG for the 

respondents present.

Learned Addl, AG requests for adjournment to produce 

the requisite record noted in the order dated 11.03.2019. The 

requisite record shall positively be submitted within a fortnight 
alongwith extra copy.

24,04,2019

^ 1 i

Adjourned to 11.07.2019 for arguments before the D.B.

ChairmanMember

Appellant in person and Mr. Usman Ghani learned District 

Attorney present. Appellant seeks adjournment as his counsel is 

not in attendance. Adjourn. To come up for arguments on 

29.08.2019 before D.B.

11.07.2019

MemberMember

Learned counsel for the appellant and Mr. Usman Ghani learned 

District Attorney present. Learned counsel for the appellant • seeks 

adjournment.. Adjourn. To come up for arguments on 13.11.2019 

before D.B

•29.08.2019

Member



C\. ■ .M'--

X

Mr. Mir Zaman, Advocate Ip Mr. Npor Muhammad 

Khattak Advocate for appellant, Mr. Ziaullah, DDA for the 

respondents present.

28.12.2018

Learned senior counsel for the appellant is reported 

to be indisposed. Adjourned to 11.03.2019 for arguments 

before the D.B.

Mefmber

11.03.2019 Counsel for the appellant and Mr. Muhammad 

Jan, DDA alongwith Daud Jan, Superintendent for the 

respondents present.

The representative of respondents requests for 

some time in order to update the brief of instant 

appeal with document(s) relating to the travel history 

of appellant as the impugned order carries a reference 

thereto.

The requisite record may be submitted within a 

fortnight alongwith extra copy. Adjourned to 

24.04.2019 for arguments before the D.B.

\

Member Chairrhatn
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26.07.2018 Due to sickness of learned Member (Executive), 

further proceedings could not be conducted. Adjourned. To 

come up for arguments on 19.09.2018 before D.B.

Member

' 19.09,2018 Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Daud Jan, Superintendent for the 

respondents present. Counsel for the appellant is directed to 

provide Member copy of the present appeal on or before the next 

date of hearing. Adjourned. To come up for arguments on

05.11.2018 before D.B.

(Ah^d^assan) 

Member
• (M. Amin Khan Kundi) 

Member

05.11.-2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 31.12.2018.



20.03.2018 Learned counsel for the appellant and Mr. Muhammad Jan, 
learned Deputy District Attorney for the respondents present, l.earned 
counsel for the appellant seeks adjournment. Adjourn. To come up for 
arguments on3J5^05.2018 before D.B

(Muhammad Hamid Mughal) 
MemberMember

24.05.2018■ Clerk ol'ihc counsel for appellant and Adcll: AC Ibi' the

respondents presenl. Argumeiils could not be heard due lo 

incomplete bench. Adjourned. To coinc up for urguincnts on 

l2.0<'>.201Sbcrorcl).l3.

/V-
(Muhtimmad Amin Khan Kundi_) 

Member

12.06.2018 -lunior to counsel for the appellant and MR. Kabir Lillah 

Khaltak learned y\ddilional Advocate General present. Junior lo 

counsel for the appellant seeks adjournment as senior coun.se! is not 

in attendance. Adjourned by way of last chance. To come up for 

arguments on 26.07.2018 before D.IT

a-
(Ahmad Hassan) (Muhammad Hamid Mughal) 

MemberMember

1• A.
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Clerk of counsel for the appellant present 
and seeks time for deposit of security and process 

fee. Clerk of counsel for the appellant is directed to 

deposit security and process fee within 7 days, 
thereafter notices be issued to respondents for 

submission of written reply/comment on 

30/11/2017 before SB.

18/10/2017

Ann-c!'-’-' n.^OOSlted 
"^^^../rocessFee ^

30/11/2017 Counsel for the appellant and khattak,

AAG alongwith Mr. Daud Jan, Litigation Officer for respondent 

present. Written reply not submitted and AAG seeks further 

time. To come up for written reply/comments on 29/12/2017 

before ^B.

\ .
(Ahmad Hassan)

None present on behalf of appellant anikkimtitiWInscl. 

Mr. Kabir Ullah Khattak, Lcarerfti AddI: AG present. None 

present on behalf of respondent. Therefore, notice be issued to 

the appellant and his counsel as well as respondents for 

attendance. Written reply not submitted and AAG seeks further 

time, 'fd come up for written reply/comments on 16.01.2018 

bcforc'S.B.

29.12.2017

Member (E)

16.01.2018 Counsel for the appellant present. Mr. Kabirullah 
Khattak, Additional AG alongwith Mr. Daud Jan, 
Superintendent and Mr. Hajj Muhammad, AAEO for the 
respondents also present. Written reply on behalf of 
respondent No. 2 submitted. Representative of respondent 
No. 2 rely on the written reply submitted by respondent No. 
2 on behalf of respondents No. 1 and 3. Adjourned. To come 
up for rejoinder and arguments on 20.03.2018 before D.B.

(Muhammad Amin Khan Kundi) 
Member

l
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.24/8/2017 Counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for 

preliminary hearing on 13/9/2017 before SB.

(GULZEB KHAN) 
MEMBER

13.09.2017 fCounsel for the appellant present. Preliminary arguments 

heard. The learned counsel for the appellant argued that the 

impugned order of termination was passed against the appellant on 

05.06.2014 against which he filed departmental appeal on 

29.06.2014 which was not responded to and thereafter, the present 

appeal on 14.10.2014. The learned counsel for the appellant further 

argued that the termination order was passed without following the 

procedural due process. That no charge sheet and statement of 

allegations was served upon the appellant nor proper enquiry was 

conducted.

/

• ,
¥

j

5
s

i
ti

1

The points raised need consideration. The appeal is admitted to 

regular hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter notices be issued to the 

respondents. To come up for written reply/comments on 

18.10.2017 before S.B.
!\ )

Chair

*i-

>.. -7.
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Appellant with counsel present. Learned counsel for the 

appellant advanced arguments on the application for restoration of 

,appeal dismissed in default vide order dated 31.07.2015. Attention 

is invited to order sheet dated 30.01.2017, whereunder'.the appeal 

in hand was restored for regular hearing. As such^stands restored. 

To come up for preliminary hearing on 25.07.2017 before S.B.

04.07.2017

<4^
(Ahmad Hassan) 

Member

Counsel for the appellant seeks adjourned. Granted.
V •!. .

To come up for preliminary hearing on 08.08.2017 before 

S.B.

25.07.2017

•j

)<

Clerk to counsel for the appellant present and seeks 

adjournment due to general strike of the Bar. Adjourned. To come 

up for preliminary hearing on 24.08.2017 before,SB.,.. .

08.08.2017

1

t'I

(. mad Hassan) 
Member

. > *,

/?



29.05.2017 Counsel for ihe appellani present and requested for 
adjournment. Request accepted. To come up for preliminary 

hearing on 04.07.2017 before S.B.

4^
(AHMAD HASSAN) 

MEMBER

-iS*

\
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Clerk to counsel for the appellant present, Requested for 
adjournment- Request accepted. To come up fqr preliminary hearing 

on 08.03.2017 before S.B,

20.02.2017

(AHMAt) HASSAN) 
MEMBER

08.03.2017 None present on behalf of the appell^t. Notice be issued to 

appellant and his counsel for prosecution fqr 30.03,2017 before S.B. • ,

.a..(A^HFAQU^AJ) 

MEMBER

3.0,03.2017 Junior to counsel for. the appellant :,(Npor 

Muhammad Khatiak,. Advoqatc), Requested:^ .for , , 

adjournment as learned Senior counsel for the appellant has 

gone abroad for performing Umru. Adjourned * •|q}’. 

|3rcliminary hearing to 26.4,2017 before S.B,

c n

26.04.2017 Counsel for the appellant present and requested for 
adjourmnent. Request accepted- To come up for preliminary 

hearing on 29.05.2017 before S.B.

{Ahm^ ^Hassan) 

Member
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A 31.10.2016 Clerk to counsel for the petitioner and Add).- 

AG for respondents present. Requested for 

adjournment. Request accepted. To come up for 

written reply and arguments on application on 

20.12.2016 before S.B. •

f
*

.1

I

4

•

20.12.2016 Clerk .of Mr. Noor Mohammad Khattak, Advocate filed 

Wakalat Nama on behalf of the petitioner and requested for 
adjournment. Adjournment granted. To come up for written reply 

and arguments on application on 30.01.2017.' /j
1

.. 14

. (MUHAMMAD AyyvIlR NAZIR)
IBM.

/ «

I

k
k

30.01.2017 Counsel for the petitioner present. Arguments 

on restoration application heard and record perused.\

}

Since the appeal was dismissed in default at the 

stage of preliminary hearing and when no notice was 

issued to the respondents as such the application for 

restoration of appeal is accepted and the appeal restored 

for regular hearing. To come up for preliminary hearing 

on 20.02.217 before S.B.

«

j 4
t

Ciiatfman'

4 30.01.2017



a.
§i 1 5'i: Counsel for the petitioner and, AddI: A.G for respondents^'''

arguments, on application on

22.02.2016
y>

present. To cpme up for reply and 

25.4.2016 before S.B.

’

/j

f
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25.4.2016 Agent of counsel for the petitioner and Add!. AG for the 

rc.spondct)(3 present. Counsel for the appellant as well as 

counsel for Political Agent Khybcr arc not in attendance. Seeks 

adjournment. Adjourned for reply and arguments on 

application for 21.7.2016 before S.B.

i !
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21.07.2016 Agent of counsel for the petitioner and AddilJonnI AG for the 

re.spondenls present. Agent of counsel for the petitioner requested for 

adjournment due to sickness of learned counsel for the petitioner. 

Request is acccipted. To tome up for reply and argurnent.s on 

application on 29.08.2016 before 5.R.

c,-...
•t

2 1- ■fi'i ■Ai-
■f

it*

I

1

■

S.
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e..

V

29.08.2016 None for the petitioner and Mr. Daud Jan, Sudt. Alongwith 

Addl. AG for 'respondents present. Addl. AG requested for 

adjournment. To come up for reply and arguments application on 

31.10.2016 before S.B.
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FORM OF ORDER SHEET

I.

■Court of

/2015Misc. Application No..

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.tfi“'5i

321
------------ 1*4

The application for restoration of appeal no. 1229/2014 

submitted by Mr. Haji Muhammad through Mr. Nawab Zada Advocate 

may be entered in the relevant Register and put up to the Court for 

proper order please.

16/11/20151^1 1

EGISTRAR2-

This Misc. application be put up before S. Bench

nn %-C<-11- ^ r

CHAfRMAN
•^1

A'

{2

Agent of counsel for the petitioner p'resent. Notice25,11.2015
m. nd record for 22.2.2016 before S.B.y

c
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I BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

^ Service Appeal No. /p of 2014 Itrvisa lu* ^■ 
Piisry Ko-=''’ •

Haji Muhammad VERSUS AEO, Khyber Agency and 

others

APPLICATION FOR RESTORATION OF
THE ABOVE TITLED SERVICE APPEAL.

Respectfully Sheweth:

1- That the above titled service appeal pending 

adjudication before this august Tribunal.

2- That the above titled service appeal is fixed for 

preliminary hearing and due to non-functioning of 

august Tribunal the case was adjourned several time.

3- That on date fixed my clerk attend this^gugust Court 

and Conway 10/11/2015 to me on that my child was 

hospitalized due to which I was unable to personally 

appear before your lordship.

4- That on 10/11/2015 the titled case was not mentioned 

in the cause list the Tribunal reader information me 

that the case is dismissed in default.

5- That non-appearance on date fixed was nor deliberately 

nor intentionally but due the above mentioned reasons.

It is, therefore, most humbly prayed that on 

acceptance of this application, the above titled 

case may kindly be restored.

Dated 12/11/2015
Applicmt •

Through. \
Nawdb/Zada 

Advocate, Peshawar
I
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Agent of counsel for the appellant present. Counsel for tjji..
*''**i]tappellant is stated indisposed. Adjourned to 31.7.2015 for preliminaj!^ 

hearing before S.B.

30.06.2015
•-iA,

». , !
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I i!
31.07.2015 None present for appellant despite repeated calls. The Court tirne,8 !1 :Sis about to over. Dismissed for want of prosecution. File be consigned tbj'l

ilip '• ,1
!r4|!

the record. ii;i:■ -f'li 1^:.:;.r
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Reader Noic;

No one is present on behalf of the appellanl. Sincc| the
!

Tribunal is incomplete, therefore, ease is adjourned to 06.03.2015

24,12.2014

I
for the same.

J

1r

Reader

;
■ I

i

i

Counsel for the appellant present and requested | for06,03.2015
j

adjournment. Request accepted. To come up for 

Ton 3'T8i2015.
k V

/ '
5V \. .N-

• !’
t

Member

i

I
i

Counsel for the appellant present and requested for 

adjournment. Request accepted. To come up for preliminary 

hearing on 18.05.2015. i

31.03.2015r'
b ■

(jv—
Member

!

I

None for the appellant present. Notices be issued to, the 

appellanl/coLinsel for the appellant for preliniinary hearing on 

30.06.2015 before S.B.

18.05.2015
f

Member
N

\
f
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Form- A

FORM OF ORDER SHEET
Court of

1229/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Haji Muhammad presented today by 

Mr. Nawabzada Advocate may be entered, in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

14/10/2014 ;1

i

This case is entrusted to Primary Bench for preliminary^ 

hearing to be put up there on

2

■

I

I

t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. , r.
!
!'
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(A /2014Service Appeal No.

I

Haji Mohammad S/0 Allah Baz, R/0 Sipah, Haji Abad, TehsiL Bara, 

Khyber Agency, Ex-PTC, BCS Shakirullah, Bara Khyber Agency. ...

f
r
i.(Appellant)

VERSUS

(Respondents). , • 1The Agency Education Officer, Khyber Agency^etc.1.
i

INDEX OF APPEAL

I

Page Number5.Mo. Description of documents annexure

1 - 4Memo: of appeal.1,

6"A" 52.' Appointment order

7 - 10"B"Copy of Service Book3.-

I/Q// 11Copy of terminatjp_n order^ p4.
/A6-

Wakaiatnama6.

Through;

(NAWAptADA) 
Advocate, R'eslfawar.

/

\\
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.if-'f Service Appeal No. /20l4

■T

Haji Mohammad S/0 Allah Baz, R/0 Sipah, Haii Abad ; 
Agency, Ex-PTC, BCS Shakirullah, .Bara Khyber Agency.Tehsil, Bara, Khyber

(Appellant)

VERSUS

1. The Agency Education Officer, Khyber Agency.

The Director of Education (FATA) Khyber Pakhtunkhwa

The Political Agent, Khyber Agency, Peshawar Cantt. 

Peshawar...........

2., .
, Peshawar.

3.

• (Respondents)

SERVICE APPEAL UNDER SECTION .4 OF THE khyber
PAKHTUNKHWA SERVICE TRIBUNAL 

THE IMPUGNED ORDER
ACT, 1974, AGAINST 

NO. 5320^28, DATED 05.06.2014,
!WHEREBY THE APPELLANT 

^.RVICE WITH EFFECT FROM 01 vn-|/]
HAS BEEN terminated FROM

P R A YE R

On acceptance of the appeal, the impugned order may be 

and the appellant may be reinstated 

benefits. Any other relief deemed

to the appeilnrit

set aside 

in service with all back 

appropriate may also be granted

E
?
f

RESPECTFULLY SHFWFTU

1. ■That the appellant having fully qualified for the 

appointed as
post of PTC, was

PTC Teacher hy the Competent Authority alongwith others 

after observing all the coda! formalities

of appointment order is attached
vide order datedi3l.3.20Q,^Copy

as annexure-A.
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2

That service book of the appellant prepared and entries made therein 

from time to time, Copy of service book is attached as annexure-B.

That the appellant was serving to the best of his ability and to the entire 

satisfaction of his superiors.

That all of a sudden vjde impugned order No. 5320-28, dated 05.06.2014, 

services of the appellant have been terminated in a single stroke of pen 

with recovery of absence period. Copy of impugned order is attached as 

annexure-C.

5. Feeling aggrieved, the appellant filed departmental appeal against the 

impugned order, before the departmental appellate authority which has 

not been decided within the statutory period, hence the present appeal.

G R O u N n g;

1. That the appellant has not been treated in accordance with the law and 

rules on the subject.

2. That no charge sheet & statement of allegations 

appellant.
served upon the

3. That no proper enquiry was conducted into the matter and the appellant 

has not been given proper opportunity of defence.

4. That no show cause notice issued to the appellant, no chance of personal 

hearing afforded to him and he has been condemned unheard.

5. That the appellant has been 

charge which comes under the 

maintainable in the eyes of law.

punished twice against one and the same

purview of double jeopardy and not
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void ab'intitio and based on surmises and
If.'the impugned order is 

Bnjectures.

to advance other grounds andr That the appellant seeks permission 

proofs at the time of hearing.

In view of the above, the impugned order dated 05.06.2014 may

service with alt

very

set aside and the appellant may be reinstated ingraciously be
t' ■ back benefits. Any other relief deemed appropriate may also be granted to the

appellant.Sr

&Through;

(NAWABZADA) 
Advocate, Peshawar.

APPIDAVIT

1 Haji Mohammad S/0 Allah Baz, the appellant do hereby solemnly 
affirm and declare that the contents of the appeal are true and correct to the 

of my knowledge and belief and that nothing has been concealed from thisbest
Hon'ble Tribunal.

DEPONENT
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KHYBErt AGENCY ^

AGENCY EDUCATIQH OPEICi: 
PHONE- 091-5ii2053-l FAX 0'M-58205S'i 

NQ.53Z0-20 DATED 05/Ob/:01-1

F^//9 TRUMINATION
/\/

A.s a consequence of Ihcir bcin[vnbroad and verified iToni ihcir ■‘TKAVEL MISTORY” received 
from Ihc Addiuonal Dircclor I-lA Khyber Pukluiinklrwas vide his No-FiA/ls-PK/lmniiiiralion- 
Conlrol/ld/dddO dated 01/0.5/2014 read with Assisinnl Direcini’.d^lA imnii)’ralioii Peslimvar No,

, lmnuurulion2l5 daLccl'OS/03/2014',
■ ■ A huge banner vvas affixed In this office to the effect that they, should present themselves before 

the Agency Hdueation Officer Khyber,within 15 days and clarify their position but they badly 
failed to present themselves before the Agency Education Officer khyber thereby renccling that 
they .stilt abroad
, 1. Allq-ur- Rahamoii, the Agency Education Officer Khyber Agency in the capacity of the 
coinpetcni authority do hereby tenninale the services the Inllowing bomniunlly Scl'iools SialV 
Members svith effect from Marchfi 2014, ^—■
Tlic recovery of Abroad/Absonce period is lioreby made elTcctive,

Ff
j

• ■

■;

SchoolS.No Name and designation
f nCS_Shakirnl]ah Baisy

BC$ Mulak Murad Stoori Kheii
H:iji Mohammad PTC 
•iVKilul Ayaz 

-.1 i

BCS Said Alimacl SkahSh'oukai Klian PliC3
BCS Noonin Shah BOK-Abdul Majeed PTC4
-BCS Malak Darya KhanAbascen Khan PTC5;

ir ; BCS Waclum Gul Kamar KlielMa/.a Khan Chowkidar6'■» t .;

AGENCY EDUCATION OFFICER, 
KHYBER AGENCY-AT .1 ARMl.iD,

Endst No. dated.5T/0*/2014
1, -Additional Chief Secretary FATA Sccvelariat Peshawar,
2. Secretary Social Sector Department FATA Secretariat Peshawar 

• 3, Director Education FATA at Peshawar.
4. I’oliticiil Agent Klryber at Khyber House Peshawar.
'5, AAEO Bara/'LKL 

■ 6. Al‘A Bara/LKL 
7, Siipcrinicndanl local officer 
'6. Asghar Gul dealing clerk communal project teachers 
9, Official concerned

I

.\

Aby^CY EDUCATI;
KHYBER AGENCY AT .lARMUD.

■«.

. «. j





BEFORE THE KHYBER PUKHTUNKHWA SfllRViCj::

Appeal No; (225/2014 
Î

Mail Muhammad ExtPTC BCS Shakiruilah Bara Khybar Agenc.y

"i.

) ...Appellant.

VERSUS

1. The Agency Education Officer Khyber Ajgency.

2. The Director Education FATA.

3. Political Agent Khyber Agency................................... .........

Para-wise comments on behalf of resoorident No: 2 & 3 

Respectiveiv Sheweth:

Respondents.

Preliminary Objection

1. That the appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honourable Tribuna! v/ith clean hands, 

f hat the appellant has concealed material facts from this Honourable Tribunal.

4. That,the-appellant is estopped by his own conduct tb bring the present appeal.

5. That the appeal is bad due.to mis-joinder and non-joinder of necessaiy parties.

On Facts:
' »

1. No comments. Pertains to recond.

2.

3.

2. No comments. Pertains to record.

3. Incorrect. The appellant was not present on his duly; his

satisfied from his duty. He remained himself absent froht Government Duty for a 

,(ong time.

4. Incorrect. On account of willful absence from

seniors were not

duty the Competent Authority 
passed termination order of the appellant, in this regard rhe Competent Authority 

verified his absence from the Quarter concerned i. e, from his ‘Travel History" 

vide his Letterreceived from the Additional Director F.-‘A Khyber Pakhiunkhwa

No. FLA/KPK/lmmigration contract/14/4e401 dated 01/05/2014 The termination
order of the appellant is self explanalor’/, copy of the aatns is attached as

(Annexure-A). (

5. Incorrect. The departmental appeal of the appeiiant has been 

Director (P&D) to the Agency Education
;n sent by the Deputy 

Officer Khyber Agency for
comments/views to proceed further into the matter. As & when received the
same will be decided in accordance with law/rules, copy of the letter is attached

as (Annexure-B).

Grounds:

1 Incorrect. Respondents have not takan any action whicii is against law/rules. 
2 Iticorrect. The 'competent Authority has taken action after (fulfitlment. of all coda!

formalities.
' ■ ■ !

3 Incorrect. The absence period fias been verified from the immigration .Authonty, it 

ha.s been found chat the appellant was abroad fro;'!.' comriry. The 

order of tlie appeiiant is setf-expiaristory.

4 As explained in Para-3 above.

Incorrect. As the appei'ant v^as abroaq from iiie Country iherefore on hie basis or 

payrnoni, hie appeliaru 'S not eptitie lor any benefit-s.

terniinaljori
‘

I

5

no Vtf'orK no



6 No comments. As explained in Para-5 above.
7 Respondents are also seek permission to advance other grounds & proofs at the 

time of arguments.
In the light of the above facts it is humbly prayed to please dismiss the appeal 

having no legal force.

' ♦

t

Director Education FATA 
Peshawar

Respondent NO. 2
I

I

I

Agency Education pfficer 
Khyber Agency

Respondent NO. 1.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above 

comments are true and correct to the best of our Knowledge and belief that 

nothing has been concealed from this Honorable Tribunal. .

Director Education FATA 
Peshawar

Respondent NO. 2
(

I

r

/Agency Education Officer 
Khyber Agency

Respondent NO. 1

I
t

I

1
I

t

. I

I

i1

no work no payment, tne appeiiam is noi emme lui dny ucnc.uo.\ r

j
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>|j KHYDER AGENCY

AGENCY EI^UCATIOH OFFICE 
PHONE. O^I-SSZO^S-I KAX O'Jl-SSIOSa'I 

NO,5320-;B dated 05/06/2CI1-;
TDTc^iTTo

/"^//
TiCUMTNATlON

As a con.sc;t]iicnco ofthcir bcini^ abroad and vorilicci lioni llicir •‘TRAVEL- IILSTORY" roceivod 
i'roni ihc Additional Director FIA Khyber Pakhtunklrwaa vide his NoJ-iA/KPR/lminiaration- 
Conti'ol/ldAlddO elated 01/05/2014 rend wilh A.s.si.slnnt Director.'T'TA lniiriii',r.»lioii pi.'shauMr Ro, 
Innr.iiiralioii 215 dated 0S/03/2OH. , . • ' .
A huge banner was affixed 1*0 this office to the effect that they shou|d present iheinsclves before 
ihe Agency Hdncaiion Officer Khyber within 15 days and clarify their position but iiicy badly 
failed to present llicmselves before the Agency Education Officer khyber thereby renscling that 
they still abroad
. I. Alki-iir-.Ralianian, the Agency Education OlTieer Khyber Agency in the capacitv of the 
couipeteiii aiilhorily do hereby lenninate llie .services tlie foliowing cisminunily .Ncl'.ools SialT 
Members with effect from March!, 2014,

^4

The recovery of Abroacl/Absence jicriocl is hereby made ciTcclive, 
.S.No Name and designation 

Maji MohamiTiacI l^T'C 
Miilid Ayaii !'TC

Schoolz n(‘S Shakirnllah Hai'n 
BCSiMalak Murad Siouri Kheil
[5CS .Said Ahmtid Shah

—-

Slioukai Khan P'lIC 
' AbdurMajeed PTC4 BCS Nooran Shah BQK

BCS Malak Darya Khan5 Abasccii Khan PTC
Ma/.:i Khan Chowkidar BCS Waclum Gui Kamar Khel

i

t

• AGENCY EDUCATION OFFiCi'Pv, 
KHYBER AGENCY AT .! AR.MIJD,

Endst No. dated-r/Oc^/2014
1-, Additional Chicr.Sccrclary.FATA Secretarial Peshawar.
2. Seci elary Social Sector Department FATA Secretariat Peshtiwar
3. Direcior Education F.ATA at Peshawar.
4. Political Agent Khyber at Khyber Hoii.se PeshaVvar,
5. AABO Bara/LKL ' • .
6. APA Har;i/LKL , i
7. Siipcfintcnclani local officer
K Asgliar Gul dealing clerk communal project teachers 
5, Official concerned

I

(

IKHYBER AGENCY AT .)ARMUD.

I

I

U.E2S



• ■f P-B^' /yAs,
BEFORE tHE KHYBER PAKHTUNKHWA SERVICE TRTRIINfll-

AEO,Khyber Agency

APPLICATION FOR REQUISITIONING THE ABOVE TITLED 
APPEAL FOR EARLY HEARING

PESHAWAR

'-'v\vw4
‘^V--«^Va/-----CM, •

C.M NO. / 2021
IN

APPEAL NO1229/2014------exu/ .

Haji Muhammad
^1-5:41--<4a''

VS

R/SHEWETH:

f^rA The applicant submits as under:

That the captioned service appeal is pending adjudication \ 
before this Hon'ble Tribunal, in which 14-03-2022 is fixed for 
hearing.

2- That appellant has filed the above mentioned service appeal 
wherein , the appellant has challenged the dismissal order 
dated 5-06-2014.

1-

1 >0^

f

That the service of the appellant is fixed for arguments 
also a pre-mature case, since linger on from 2014.

That as valuable rights of the applicant is attached to the 

instant appeal, therefore it is essential that the mentioned 
appeal be fixed as early as possible.

3- ana

4-

It is therefore most humbly prayed that on acceptance of 
this application the mentioned appeal may be requisition for 
early hearing to any convenient date.

APPLICANT

Haji Muhammad

THROUGH:

nooi^muhawiad KHATTAK 
ADVOCATE.‘■i’
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■PFSHAWAR. 
fT-----^ ^before the KHYBER PAKHIUmimSEgyieEIBtBi^

'Vw '■; • • ■ iS/I 6o 72014f ; Service Appeal No, J_^
0(

, Tehsil, Bara, Khyber
(Appellant)il] \
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} VERSUS

Officer, Khyber Agency,jhe Agency Education 
The Director of Education (FATA) Khyber Pakhtunkhwa

• pesha'A/ar Cantt.

1. ^ Peshawar.

2.
!i

The Political Agent, Khyber Agencyr 3. (Respondents)>
1

Peshawar.......

OF THE KHYBER 

act, 1974, AGAINST 

DATED 05.06.2014,

been terminated from

UNDER SECTION 4 

SERVICE TRIBUNAL

A" X 
•• >■

SERVICE APPEALI
Ti pakhtunkhwa
I

impugned order no. 5320-28t.

THE
HASWHEREBY THE APPELLANT 

cpy/irP WITH EFFECTFROiyLm.03.^^

PRAYER
of the appeal, the impugned order may be set aside 

be reinstated in service with all back
On acceptance 

and the appellant may
Any other relief deemed appropriate may also be granted

benefits, 

tn the apoellanC

p|-c,pprTt:illlYSHEWET_H
A

for the post of PTC,That the appellant having fully qualified
appointed as PTC Teacher by the competent Authority alongw,^

after observing ail the coda! formalities vide order dated 31, . J 

of appointment order is

1,
V

ii

is attached as annexure-A.Cl
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is about to over. Dismissed for want of prosecution. File'beiConsigned fp .'lij 
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Service Appeal No. __ of 2014

Haji Muhammad YERSUS AEO, Khyher Agency and 

others

OF

Respectfully Sheiveth:

1- That the above titled service appeal pending 

adjudication before this august Tribunal ^

(Appeal is fixed for 
Pfyyrij hearing and^due to non-functioning of 

august Tribunal the case was adjourned several time ^

3- That on date fixed nuj clerk attend this august Court 
and Conway 10/11/2015 to me on that mfhild 

hospitalized due to which I 

appear before your lordship.

was
was unable to personally

4~ That on 10/11/2015 the titled case was not mentioned 

in the causelist the Tribunal reader information 

that the case is dismissed in default. me

5- That non-_ ^PP^^ri^nce on date fixed was nor deliberatel
intentionally but due the above mentioned ynor

reasons.

It is, therefore, most humbly prayed that on 
acceptance of this application, Z Lve tiZ 

case may kindly he restored.

Dated 12/11/2015

/Applicant ■

Nawdl{Zada 

Advocate, Peshawar

Through
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VAKALATNAMA

IN THE COURT OF

______ ^_________ OF 2016

(APPELLANT)
_(PL7\INTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
^DEFENDANT)

y4^/I/We.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on rriy/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. ^ /2Q16

I

CLIENT
%

ACCIPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone; 091-2211391 

Mobile No.0345-9383141

/

\

J



BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1229/2014

Haji Muhammad Ex-PTC BCS Shakirullah Bara Khyber Agency ....Appellant.

VERSUS

1. The Agericy Education Officer Khyber Agency.

2. The Director Education FATA.

3. Political Agent Khyber Agency.........................................

Para-wise comments on behalf of respondent No: 2 & 3
Respondents,

Respectively Sheweth;
Preliminary Objection
1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

On Facts;
1. No comments. Pertains to record.

2. No comments. Pertains to record.

3. Incorrect. The appellant was not present on his duty; his seniors were not 

satisfied from his duty. He remained himself absent from Government Duty for a 

long time.

4. Incorrect. On account of willful absence from duty the Competent Authority 

passed termination order of the appellant. In this regard the Competent Authority 

verified his absence from the Quarter concerned i.e, from his “Travel History” 

received from the Additional Director F/A Khyber Pakhtunkhwa vide his Letter 

No. FLA/KPK/lmmigration contract/14/46401 dated 01/05/2014. The termination 

order of the appellant is self explanatory, copy of the same is attached as 

(Annexure-A).
5. Incorrect. The departmental appeal of the appellant has been sent by the Deputy 

Director (P&D) to the Agency Education Officer, Khyber Agency for 

comments/views to proceed further into the matter. As & when received the 

same will be decided in accordance with law/rules, copy of the letter is attached

as (Annexure-B).
Grounds:

1 Incorrect. Respondents have not taken any action which is against law/rules.

2 Incorrect. The Competent Authority has taken action after fulfillment of all codal 

formalities.
3 Incorrect. The absence period has been verified from the immigration Authority. It 

has been found that the appellant was abroad from country. The termination 

order of the appellant is self-explanatory.

4 As explained in Para-3 above.
5 Incorrect. As the appellant was abroad from the Country therefore on the basis of 

no work no payment, the appellant is not entitle .for any benefits.

/



6 No comments. As explained in Para-5 above.

7 Respondents are also seek permission to advance other grounds & proofs at the 

time of arguments.

In the light of the above facts it is humbly prayed to please dismiss the appeal 

having no; legal force.

Respondent NO. 2 Director Education FATA 
Peshawar

Respondent NO. 1 Agency Education Officer 
Khyber Agency

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above 

comments are true and correct to the best of our Knowledge and belief that 

nothing has been concealed from this Honorable Tribunal.

Respondent NO. 2 Director Education FATA 
Peshawar

Respondent NO. 1 Agency Education Officer 
Khyber Agency
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KHYBER AGENCY

AGENCY FDUCATIOK OFFICE 
PHONE. OOI-SSZOES-I KAX 091-582058'! 

NO. 5320-2S DATED 05/06/20 I ■!
1-

F^//TF.RMTNATION

llieir -Tll.-WEL MISTOKY" receivedAs a con.scquencc ol'ilicir being abroad and verified lioni 
from ihc .AddiLional Director FIA Khyber Pakhlunkliwas vide his No,FiA/K.PK/lmniiuraiion- 
Conlrol/i''iM6‘lO dated 01/0.5/2014 read with Assistant Dircctor.d^IA invTiigrfilinn Po.shmvar No,
liniiiigr.ilion 215 dated 08/03/2014.
A huge banner was affixed in this office to the effect that they should present themselves before 

' the Agency Education Officer Khyber within 15 days and cltirify their position but they badly 
failed to present themselves before the Agency Education Officer khyber thereby rcneciing that 
they still abroad
. 1, Atiq-iir- Rahaman, the Agency Education Officer Khyber Agency in the capacity of the 
compotcnl autliorily do hereby terminate the servioes tiic following eominunlly Scliouls St;ill 
Members with effect from March 1,2014.
Tlic recovery of Abroad/Absence period is hcrchy made clTectivc._______________________

"S.No Name and designation
i 1-iaii MolKimmi'd PTC 

Mtiiid Aya/- PTC_____
Sboukat Kltan P'liC___
AMiil Majecd PTC
Abasecn Khan PTC
Maza Khan Chowkidar

Seliool
IKlSJihiikjrullah JAirn___ ____
BCS Mulak Murad Stoori kiieif 

Said Ahmtid Shah_______
BCS'Nooran Shah BQK______
BCS Malak Darya Khan______
BCS Waclian Gui Kamar Klici

:z:_.
3
4
5
6

AGENCY EDUCATION OFFICER. 
KHYBER AGENCY AT .lARMUD.

Eiulsi No. S2‘2-^-r'2-8 dated-r/0,.4/2014
1. Additional Chief Secretary FATA Sccveiai-iai Peshawar.
2. Scerelury Social Sector Department FATA Secretariat Peshawar
3. Director Education FATA at Pc.shawar.
4. Political Agent Khyber at Khyber Hutise Peshawar.
5. AAEOBara/LKL
6. APA Barti/LKL
7. Siipcrinicndanl local officer
K Asghar Gul dealing clerk communal project teachers 

9. Officitil concerned

yuL/G'
Aft^CY EDUCATI,
KHYBER AGENCY at JARMUD.

. ■;


