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Execution Petition No. , 66/2023
Gale of order i Order or other procetzﬁ'r_r-wgs with ;g;\_r;{u; Uf_JI._JdE;E‘ S
proceedings
. ) -5 — e e
07.02.2023 The execution petition of Mr. Shamraiz Khan

submitted today by him. It is fixed for implementation
report before touring Single Bench at A.Abad on -

. Original file be requi'sition-ed. AAG has

noted the next date. The respondents be issued notices
to submit compliance/implementation report on the
date fixed.

By the%rdef of Chairman
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BEFORE THE SERVICE TRIBUNAL COURT KPK
' PESHAWAR

Gy L ir fr e fotfrtiee Mo 055/267/3

Misc Application No. /2023

Shamraiz Khan Senior Primary School Teacher Shamal Gali No.1 District Kolai
Palas Kohistan.

...PETITIONER
VERSUS

t. Director Education Elementary and Secondary Edu'cation KP, near Hussain
Shaheed High Schoot Firdous Peshawar.

2. District Education Officer (Ma_le) Kolai Palas Kohistan.

...RESPONDENTS

APPLICATION FOR IMPLEMENTATION

INDEX
S.# e Description Page # Annexures
1. | Application alongwith affidavit 1 to 02
2. | Copy of service appeal No.1608 032 “A”
3. |Copy of judgment of this Honourable O 4o oF B”
Tribunal dated 30/03/2022
-1 4. | Copy of application dated 30/05/2022 I “«C”
...... IN PERSON
- APPELLANT / PETITIONER
' _ o SHAMRAIZ KHAN
Dated: 06/02/2023 . - ' O348 20 ;gé
7
\// Y



" BEFORE THE bERVICE TRIBUNAL COURT KPK
PESHAWAR

Eyecutice Pt wo- b8/202%

Misc Application No. /2023

Shamraiz Khan Senior Primary School Teacher Shamal Gali No.1 District Kolal
Palas Kohistan.

_ ...PETITIONER
VERSUS
1. Director Education Elementary and Secondary Education KP, neaﬂHqssgl_f_h‘ shiukhava
Shaheed High School Firdous Peshawar.
, .. By
2. District Education Officer (Male) Kolai Palas Kohistan. _
A | mw_lf_Z_'zﬁ%
..RESPONDENTS

APPLICATION FOR  IMPLEMENTATION OF

JUDGMENT DATED 30/03/2022.

Respectfully Sheweth:-
. The facts forming the backgrounds of the instant
implementation petition are arrayed as under;-

L. That applicant / appellant was removed.from service by t‘hel
respondent vide order dated 31/07/2019. The petitioner /
élppellant filed service appeal No.1608/2019 before this
Ser\;ice Tribunal for his re-instatement in service. Copy of -

service appeal No.1608 is attached as Annexure “A”.

2. That this Honourable "ll"ribunal\accepfe;i service appeal of the
appellant and directed the respondents to re-instate the
appellant in service vide judgment dated 30/03/2022. Copy of
‘judgment Of this Honouraﬁl_e Tribunal 1s attached aé

Annexure “B”.



3. That the appellant / petitioner submitted 'the judgment of |
Hon()ural:;l-e Tribunal thfoughhapplicatibn dated 30/05/2022 to
respﬁndents for their implementation of the j'udgment, but the
judgment dated 30/03/2022 of this Honourable Tribunal has
not so far been implemented by the respondents depa’rtme'nt..
Copy of application dated '30/65f2022 is attached as

Annexure “C?”,

4. That the act of the respondents towards the petitioner /
appellant is malafide and non-implementation of judgment
dated 30/03/2022 amounts to contempt of this Honourable

Tribunal.

It is therefore, humbly prayed that on acceptance of the
instant implementation petition, respondents may be directed to re- -
instate the petitioner / appellant in service forthwith, failing which .
contempt of court proceedings may be initiated against them.

...... IN PERSON

.. APPELLANT / PETITIONER
SHAMRAIZ KHAN

Da;ed} 06/02/2023 i ’%p .
| b~

AFFIDAVIT:-

I, Shamraiz Khan Senior Primary School Teacher Shamal Gali No.I District |
Kolai Palas Kohistan, do hereby solemnly affirm and declare on oath that the
contents of foregoing application are true and correct to the best of my knowledge

and belief and nothing has been concealed therein from this Honourable Tribunal.

DEPONENT
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Shamrm? Khan Ex Senior anary Sc oo! Tr'acher Shama! Gah Nn '
District Kolaf Pa!as Kohistan. .

TN b g E:jﬂ-u l-.—,h “ aprpE”ﬂﬂf)

I Lt 4@& shee 5y
Vefs&'s ity N, _[@Z{L
. . ' bhmd.&_‘ ]/ ""ﬂ\r]/["

1. - : Government o)" Khyber Pakhrunkhwa through Secretary £& SE fann waf
: Serretarmt Peshawar '

. 2. . Director Educamon Elementary & Secondary f:dumt:on KP, near Hussain
 Shaheed High School Firdos Peshawar. '

3. ,I Dfstnct Educanon Oﬁ" cer Male, Ko !m Pa!as Kohistan.

4. Sub, D:wssuna! L'_ducar!on Officer Koiai Paias Kohiston.

{Responde}fts}

_ APPEAL UNDER SECTION 4.OF SERVICE TRIBUNAL ACT 1974,
AGAINST THE ORDER DATED.31/07/2019, WﬁEREBY.'AP;’EmeT
WAS REMOVED FROM SERVICE BY THE RESPONDENT NO 3 AND
ORDER .DATED 04/10/3019, RECEIVED ON  37/11/2019
WHEREBY THE DEPARTMENTAL, APPEAL OF rﬁi'E'AppEme

é\ﬁ ,. ?' WAS DISMISSED BY THE RESPONDENT NG 2.

edio-day

QAR

na Sy
R R ATy

> '\” \ \‘?\; PRAYER

ON ACCEPTANCE OF THE APPEL THE iMPUC:NED ORDERE
" PASSED BY RESPONDENTS NO 2 & 3 MAY GRACIOUSLY BE SET
“_5”3? AND APPELLANT MAY BE RE!NSTATE{} iN SEFKVECI: WITH |
ALL BENEFITS ' '

ANY OTHER RELIEF, WHICH THiIS HONOHABLE TRIBUNAL MAY .
© DEEM FIT MAY ALSO BE GRI\NTED |
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Kbyviede p -l-,[ 8 Beyne
Bervico Peibaant

N



¢ L L @ /I 0 ﬁm-?gugt
' ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHA!!&B

/\l\% !‘;““\\
Py

) Servsce Appeal No. 1608/2019
' Date _of-lnstltutlon | a0 291 2019
Date of Decision .. 30.03.2022

Shamrali Khan Ex-Senior primary I-Sc_:hoOl' Teacher Shamal Gali
No.1 District Kolai Palas Kohistan. -
| . (Appeliant)

' "VERSUS

Government of Khyber Pakhtunkhwa through Secretary E&SE :
Khyber Pakhtunkhwa ClVIl Secretanat Peshawar and three

‘others.
(l"l.espo ndents)

" Rashid Rauf Swati,

Advocate o ' i For appellant

Naseer-Ud- Dm Shah . S |

Assistant’ t\dvocate General - ... For respondents. -

Salah-Ud-Din . Member(® - .,

_ Rozina Rehman S .. Member (3) ‘
JUDGMENT

 ROZINA REHMAN MEMBER (JL “The appellant has invoked the
_ jurisdiction of this Trlbunal through above trtled appeal with the prayer
- | ﬁ as copied_ below: . -

' 3}{ VA “On acceptance of thé appeal, the impug'ried orders
passed by the respondents No 2&3 may graclously

be set aside and appellant may be runstated in.

service w1th all benefits.”
2. The relevant facts !eaclrng to ﬁllng of instant appeal are that

appellant was appomted as PTC Teacher in 1992. It was on
, .. A
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.16.05. 7019 when he was - served wnth show cause notlce He
submltted reply but to utter surprise of appellant he was removed

) from serv:ce on 31 07. 2019 He f‘ led departmental appeal Wthh was

dismissed. He also fi Ied an applrcatlon for review. of the order dated

: -04 10. 2019 whrch was not responded to,’ hence the present service

“tappeaL

3. We have heard Rashid Rauf Swati Advocate for appellant and
Naseer Ud Dm Shah Iearned Assnstant Advocate General for the-
respondents and have gone: through the record and the proceedmgs __

of _the case in mmute_ partlculars_.

4, | Rashld Rauf Swatl Advocate learned counsel appearlng on
. behalf 'ol’ a‘ppellant lnter—alla, ntended that the SO callt,d dlsmpllnary
proceedlngs are in vlolatlon of the settled Iaw on the subject as suchl
the impugned notrF catron of removal from service and dismissal of
departmental appea! is s liable to be set asu:_le. He contended that the
appellant'throughout his carrier perforrne‘d_ his duty pioperly and with
full .devo'tion to the entire sa'tis,faction,of his senlors: It wasardued
that due to enmlty, famlly of the appellant is settled in Mansehra and
he was the only teacher posted ln the School in a far flung hllly area
and desplte repeated requests no other teacher vlas posted in the
said School but he never remalned absent from duty rather avalled

leave as and when needed Learned counsel submltted that only four

days alleged absence was made a ground for hls removal from service '

. though he was on leave and the penalty imposed is harsh and agalnst

the settled pnndples Lastly, he submitted that no charge sheet and

statement of allegatlons were served upon the appellant and that the
. - A




- servant under the rules it shall elther

'maJor penalty was lmposed wlthout regular mqurry whi(':h lé violation -

3

k_ of fundamental rrghts of fair trial guaranteed by th\.. Constltutlon He

therefore, requested for acceptance of the lnstant serwce appeal

- 5. _- Conversely learned AAG submltted that appellant remained
willful absent from duty and - found negligent several times by
N IMU/DCNA He contended that services of the appeliant were not
satlsfactory accordlng to the rules and his removal from serwce was
| 'recommended by the SDEO after conductmg proper inquiry- and after

fuifiliment of codal formahtles, he was punlshed accordlng to law.

'.6'. : I_ From the' record, it'ls evident that the. appellant wa‘s'
| proceeded agalnst departmentally on the allegatlon‘ of habitual
absence and major penalty of . removal from service' was rmposed
upon him under -Rul-4(b) (iii} of Khyber Pakhturjkhwa Government _
I‘_Serva'nts -(Efﬁciency & Discipline); Rules, iotl. A Government servant
~ shall be liable to be proceeded'against under the Rhles ibid if h‘e'is
guilty of habitually absenting himself frorn duty without prior approval
of lea,ve'.' lf on the ‘basls of its own’ knowledge -or information placed
before lt ‘the competent authority is. of the opinion'-that there- are

sufficient grounds for mltlatlng proceedings agamst -a Government

'

ptoceed itself against the accused .by _tssuing Ia show cause notice
under R_ulel-l’I' and for reasons {0 he rec'ordedl in writing; dispense with -
-inquir};' and'. if the' competent. authotitly docidos to get an inquiry-l
conduc_tod in._to- the charge or ohargcs against “the -accu'sed,_ by

appointing an inquiry officer or an inquiry.committee, as the case may -
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be ondet Role-ll of the K.h)'rber Pakhtunkhwa' .Governiment Servants

-";t ; (Efﬁmency & Dmcrplme) Rules 2011,

In the mstant case, the competent authorlty appomted Inqu:ry Oﬁ'" cer .

--'

(Sub Drwsmn Educatlon Off‘ cer) but no mqmry report is ava:[able on

file. No -charge sheet and state_ment of allegations were ever served

‘ u‘pon'appellant which means-that proper procedure prescribed by the

law was not. followed in the lnstant case. The only show cause notice

avallable on file shows that as per report ( of DCMA/IMU the appellant

was charged for wnlful absence from duty on 04.05.2019, whereas,

the |mpugned notrf catlon dated 31. 07 2019 shows four. different
dates for. Wthh the appellant was charged for wrllful absence These
“dates are 24 04 2018 04 12. 2018 22 03. 2019 and 04.05. 2019 In
fact, major penalty of removal fr_om service was imposed upon hlrn on
~the allegation of absence for a'sinple dar,r Which1-order is harsh and
does not commensurate with the gravrty of guﬂt Even otherwise,

absence was not proved as no proper |nquury was conducted ln the
matte_r. |

7 . For what has been discussed above;_- instant.service appeal is
accepted. Ir.npugned' order is set aside and appeilant is. reinstated in
service with aIl back benef“ ts. Partles are left to bear their own costs.
File be con5|gned to the record room. |

ANNQUNCED,
30.03.2022

~ /. -—
- e ~ (Rozina Rehman)
. (Salah-Ud- om)cm, ' -/ "Member ()

{00

Member (J) {7 10 be ture copy
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