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Date of ordel Ora()r or‘ other proceedings wit_hﬁs-i‘é;\;?t—are of'ﬁjudg-é_ o
procredings
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(07.02.2023 The execution petition of Mr. tgbal Hussain

submitted today by Mr. Muhammad Aslam Tanoli
Advocate. It is fixed for implementation report before

touring Single Bench at A.Abad on

Original file be requisitioned. AAG has noted the next
date. The respondents be issued notices to submit
compliance/implementation report on the date fixed.

By the \rder of Chairman

REGISTRAR
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Datod
Iglal Hussain, Inspector KPK Police No. H/74, presently posted as
Ac’rlng DSP at Hohistan.

......... .......{Petitioner)

VERSUS

1. Provincial Police Officer, Khyber Pokh’rmkhwd Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

EXECUTION PETITION IN SERVICE APPEAL NO. 8145/2020
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PETITTONER
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(MUHAMMAD ASLAM TANOLI)

ADVOCATE HIGH COURT
, AT PESHAWAR
Dated: é 102-2023
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

lgbal Hussain, inspector KPK Police No. H/74, presently posted as
Acting DSP at Hohistan.

................ (Petitioner)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.,
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

EXECUTION PETITION IN SERVICE APPEAL NO. 3315/2020 FOR
IMPLEMENTATION OF JUDGMENT/DECISION DATED 19-04-2022 OF
THIS HONOURABLE SERVICE TRIBUNAL.

PRAYER: ON ACCEPTANCE OF INSTANT EXECUTION PETITION THE
REPONDENTS MAY GRACIOUSLY BE DIRECTED TO IMPLEMENT THE
JUDGMENT/DECISION DATED 19-04-2022 OF THIS HONOQURABLE
SERVICE TRIBUNAL PROVISIONALY/CONDITIONALY SUBJECT TO
OUTCOME OF CPLA BEING FILED BY THE RESPONDENTS.

Respectfully Sheweth:

1. That petitioner/appellant filed subject titled service
appeal before this Honorable Service Tribunal against the
order of Respondents whereby petitioner/appellant was
awarded the punishment of “Stoppage of 03 (three) years
increments with cumulative effect” and period remained

out of service as leave without pay by reép‘onden’rs.

2. That this Honorable Tribunal on acceptance subject
service appedl issued judgment/decision dated 19-04-

- 2022 that "In view of the above discussion, the appeadl in

hand is_allowed by setting aside the impugned penalty

N
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and three annual: incréme‘nfs of the appellant are

restored with all consequential benefits”.

(Copy of judgment/decision dated 19-04-2022 is attached

as Annexure:“A”).

That on _receipt of attested copy of the
judgment/decision dated 19-04-2022 this Honorable
Tribunal,. the appellant requested the respondents for

implementation of the judgment/decision.

That the respondents instead  of implementing  the
judgment/decision of this Honordble Tribunal stated that
they have filed a CPLA with éToy application against the
judgment/decision of Honorable KPK before the Supreme

Court of Pakistan in its Branch Registry at Peshawar.

That despite petitioner's  incessant approaches 1o
_respondents, he has not been granted the decided
rights/benefits of his service. 'Appel\on’r is facing financial

distresses due to the reason.

. That there is no s"royorder from the Apex Supreme Court
of Pakistan against the judgmen’f/'decisi'on dated 19-04-
12022 of this Honorable Tribunal and in"such a position
respondents are Iego\\y' bound fo impllemen’r .The said
judgment/decision in its lefter and spirit. Hence this

Execution Petifion on the following: |
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GROUNDS

A)

B

C)

That as this Honorable Service Tribunal in its
judgment/decision dated 19-04-2022 has decided-that

“In view of the above discussion, the appeal in hand is

allowed by setting aside the impugned penalty and .

three annual increments of the appellant are restored

with all consequential benefits”,

That there is no stay order from the Apex Supreme
Court of Pakistan against the Judgment/decision
dated 19-04-2022 of this Honorable Tribunal and the
same is in field. Respondents are legally bound to

comply with the said judgment/decision.

That  departmental ou’rhoriﬁes/respondén’rs are

reluctant to pay any heed to the judgment/decision

. dated 19-04-2022. of this Honorable Tribundl hence

instant execution p_eﬁﬁon.

That petitioner is facing financial distresses due to non-
implementation of judgment/ decision of this

Honorable Tribunal.

That instant Execution Petifion is well within time and this
Honorable Tribunal has got ever jurisdiction to entertain

and adjudicate upon the same.
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It is, therefore, humbly prayed that this Honorable Tribunal may
graciousty be pleased to accept this Execution Petition and
issue necessary orders/directions to the respondents to
implement the judgment/decision dated 19-04-2022 of this

Honorable Tribunal in its frue letter and spirit.

W;
PETITIONER
THROUGH )

(MUHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
| AT PESHAWAR
Dated: £ -02-2023 -

AFFIDAVIT

|, Igbal ﬁbssoin pefitioner do hereby undertake/solemnly affirm
that the contents of foregoing petition are true and correct to
the best of my knowledge and belief and nothing has been
conceadled or suppressed from this Honorable Tribunal.

f3 Jon s e

Dated 5’ -02-2023 " DEPONENT
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' " Igbal Hussain Inspef*’ror Police No H/74, Folice Lines Harigur.
Appellan
VERSUS - .

. Provincial Police Officer, Khyber PukTUnlkh\.VJ Peshowar,
2 Regional Police Officer, Hazara Region, Abboltaikad.
3. District Police Officer, Haripur. :

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED 20-11-2019 GF THE
DISTRICT . POLICE OFFICER HARIPUR_WHEREBY APPEILANT WAS-
AWARDED PENALTY OF “COMPULSORY RENREMENT FROM
'SERVICE” . AND THE REGIONAL RPOLICE OFFICER HAZARA REGIDN
ABBOTTABAD ORDER DATED 09-03-20%0  [SrtRES( _oHiLD
ACCEPTING HIS DEPARTMENTAL APPEAL THE PENALTY OFf
COMPULSORY ~_RETIREMENT _HAS _BEEN CONVERTED _INTO
STOPPAGE OF 03 YEARS INCREMENTS WITH COMULATIVE EFFECT,

PRAYER: ON ACCEFTANCE OF INSTANT SERVICE APPEAL BOTH - .
THE IMPUGNED ORDERS DATED 20-11-2019 AMD 09-08-2020 OfF el
THE RESPONDENTS MAY GRACIQUSLY BE SET ASIDE AMO ¢

" APPELLANT BE RESTORED  HIS 03 INCREMENTS WIiTH AlL
CONSEQUENTIAL SERVICE BACK RENEFITS. '

- ﬁespectfully sheweth,

- That appellant while' posted Ol Police Station Khanpur(Haripui)’
was issued a Show Cause Nofice. dated 12-09-201% by the .

District Police Officer Haripur alleging therein:

“that whife posted as Ol OS Khanpur, it has come fo he
C’@ notice of the undersigned vide FIR N0.470 clated. §7-09-2019
I(c—f/f*"*“ ' u/5-325 PPC PS Khanpur that accused Yasir s/o Abdul Rashegd
53 f{{ t;;ar r/o Kohala Pine was arrested in case FIR N0.439 dated +8-06-

‘ >0 2015 u/s-302 /34/109 PPC PS Khanpur who tried to commit
suicide in your custody. This act shows in-competency anci
negligence on you part which is gross misconduct ir, terms
of Police E&D Rules 1975 hence charge shested”. (Capy ¢f
show Cause Notice dated 12- 09-201%9 is atrached

as Annex- “EM.
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Service Appeal No. 3315/2020 /i [T N
' , LA Tl

Date of Institution ... 23.04.2020 '\‘;-.t\ Lo ED

. - : WAy

Date of Decision -19.04.2022 :.:""‘.;,;,‘._.,.‘L‘:‘/ 3

Igbal Hussain Inspector Police‘ [\Io,. E-;/74, Polii:g {.ines; Haripur.
‘ . (Appeliant)’
¥ R"
Provmc;al Pollce Off“cer Khyber Pakh;uwkh.va Peshav ar and two

others.
(Respondents)

MR. MUHAMMAD ASLAM TANOLI,

* Advocate _ S For appeliant.
MR. KABIRULLAH KHATTAK, - R
Additional-Advocate General . e For resnondeants.

" MR. SALAH-UD-DIN " .©- MEMBER (JUDICIAL) |

. MS. ROZINA REHMAN - MEMBER (JUDICIAL}

MENT: -
ALAH-UD-DIN, MEMBER:- -~ Precise facts of the instant
service appeal are that the apipél!a;nt while posted as OIl in -
Police Station KhaF‘upur District Haripur, was p'roceeded
_against departmentally on the allegations that ore Yasir S/0
/ gbdur Rasheed, who was being érrested in case FIR
== 0 No. 439/2019 under sect|ons 302/34/109 PPC, had' tried to
commit swcade while in custody of the appellant. On
'conclusu)n of the inquiry,' the abpellant was awarded major
penalty of compulsory"retirenient r’r‘om service, vide order .
dated 20.11.2019.. The- appeliant challenged * the same

.- SIRESTED
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through filing of departmentak appea!, which was dlecided vide
order dated 09. 03.2020, wheredy the appellant  was
reinstated in - service and the pumsh*nem of compu!eorgr

retirement was converted -into punishment of stoppage of
three annuai mcrements with curnulative eifeck, nehce the

mstant ser\nce appeal.

2. Notices were. issued to the respondents, who submitted
. their comments, wherein they denied the zesertions made b

the appeilant in his appeaL

3. Learned counsel for the appallant has eehter..’i-e:j ALY
the appellant .| had thoroughly ‘made hods‘r search of the
concerned accused and nothing incriminating was f found In Rhis
posSsession; He next contended that during mtcn,gation, the
accused complained of severe pdm i1 his stomach, therefore, -
he was handed over to Mt,namrnau _Hc:feez EHC far taking nim
to the toilet. He next contended Phat thers oxistsd QTR
on part of the appeHaht in the episode cf étt&i‘&‘1p[‘lﬁ(_’.j Gf
comm:ttmg of "suicide by the concemcd sccused DUl even
then, the (_:ompetent Authority ‘wrongly and filggally held the
ap;ﬁel!ant guitty of committing misconduct. He furthar argued-
that no ONE was examined by L.le inquiry i:t'fin:'u“.:".‘,‘.f{ VITNens in
the matter. and the appeHam was not confronied eath the
a!leged incriminating evidence used against nim for imnosition
of the penalty. He also argued that the concerned 'fcused
" had caused h1mselr minor mjury and was dischargsd frem e
hosp1tal on the following day. He further argued that alt nougn
there is some delay i fnmg, of the service apped al but the
same was due to the lockdown on account of CO - D-18,
‘therefore, the delay if any, in filing of the appeai is

condonabie. '

4. On the other hand, ‘learned Additional Advocate General
_for the respondents has contended that the- nccugeo was in
custody of the appellant at the retevant time and it et GUT

to sheer negligence of the appellant that the _accused mare

an attempt of committing suicide by causing injury £ Limsell

through a blade. He next contended that remlm in ;u:rv Was
. WETre g
]
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" . conducted in the matter ahd the appellant was found guhy of
misconduct. He further argued that the appeHaLe Authority

has already take'n lenient view in the matter and has

converted the major penalty of compulsory retiremnent from
. service intdo stoppage of three annual Incromiedis
' "cumulative effect. He next contended that the sarvice appes!
of the appellant is time barred and the ‘”re.m Wt hos no
: ' - forward any sufficient cause for Londonauon of F‘(‘:‘l:‘:‘;’,

therefore, the appeal in hand is liable 0 be_ dismissed.
f ' N . 5.  Arguments heard and record perused.

f - ' 6. . A perusal of the record would show that the rppellan‘:'
was awarded major penalty 01‘ co'rpulsory ""’1.emm“ from
service by competent uthorlty vide order bearing
endorsement No. 8061 62 dated 20.11.2019, copy of which is

available on the record. It is mentioned in the a1 forementioned
order that the same was announced in presence Of the -
appellant on 20 09.2019, Accordmg o the content of the said
order, the appellant was heard in orde*ty room on 20.31. .ar"" 2,
which is quite astomshmg because the appellant wes gl\f\.,

‘*—w/—/ hearmg after announcement of the order on 20.09. 2019

ey 7. it is evident from perusal of the record that upon arreat

of the accused, Yasir,, his* body search’ was made. In this
respect copy of recovery -memo is avai1ab1e on the record,
which would show that only a cell phone was recoverad from
his possess&on It is an admitted fact that the accused YaSil’
was handed over to one Muhammad Hafeez [HC for taking mm
to the toilet. The appeHate Authority i.e Regional Forice Officer
Hazara Region Abbottabad, has also mentioned in His arder
dated 09.03.2020 that primatrily, thelresponsibi!it" ~f rhecking
of the washroom was fhat of the Muhammad haicwe TS, who
has been- awarded punishment of forfeiture of approved
service for one yeal;. Moreover in view of the material
ava!lable on the record, lt cannot be safely cmcluded ‘that
there was any fault on the part of the appellant. The appz_i

" was though issued final show -cause not ce but copy of the

r-4, '.a-»?
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inquiry report was not provided to him, which has deprived
him of making proper defense in the inguiry proceadings.

8. In wake ofICOVID—lg, the Government Of iKHosbar

pakhtunkhwa declared Public Health Emergency for the frst

(L

time in March, 2020 for three months which was ex:;-r:;'.;:
from time to time for further term. The case of the dppml r
falls within the period of emergency. In view of Section-30 of
the Khyber pakhtunkhwa Epidemic Contrel add Emergency
Relief Act, 2020,-the Jimitation pemod provided under any aw
shall remain frozen. The departm:_ntal appeal ol the- app alian
was decided on 09.03.2020, while he filed tne instant service
appea1 on 23.04.2020, The service appeal has Lnoum been
filed beyond the statutory pcrlod of 30 davs, howover [n e
of Section-30 of the Khyber Pakhtunkhwa Enidemic Control .
: and Emergency Relief-Act, 2020, the appeal in. hana is ~ot hit

by limitation.

9-. In view of the above dnscussnon the app‘eai in head is
allowed by setting-aside the impugned penahv and three
annua! increments of the appellant, are restore;.ci with all
consequential benefits. parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED _ . y

19.04.2022 . w7
)

. N (SALAH-UD-DIN)
oI MEMBER (JUDICIAL)
. CAMP COURT ABBOTTASAD

(ROZIUAREHMAN)
MEMBER (INDICIAL)
CAMP COURT ABBOTTABAD
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