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2" Feb, 2023
oy

Clerk of learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.
|

Lawyers are on strike, therefore,l the case is adjourned. Office is
directed to notify the next date on the notice board as well as on the
wébsite of the Tribunal. To come up for arguments on 08.05.2023
before D.B. |

o,

(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) Chairman




.02.11.2022 Learned counsel for the appellant present. Mr. Muhammad ‘
. N

Riaz Khan Paindakhel, Assistant Advocate General for the
-
SO vy, fespondents present. -
LI i \"‘“\‘_ 1‘ - =Y gt .
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: 1-‘v‘Learr;ed \counsel‘ ior the appellant requested for adjournment

- N oo ™ N\

. * AR + .

Y5 on the ground that he h@\s not made preparation for arguments.
VY AN
\\

- »
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AR ,\‘;‘_,\ ~ Adjourned. To come up " for arguments before the D.B on

N -‘ 08.12.2022.

) Z
o .
© (Mian Muhammad) (Salah-ud-Din)
+ Member (E) Member (J)
08.12.2022 | Learned counsel for the appellant present. Mr, Muhammad

Jan, District Attorney for the respondents present.

& R Learned counsel for the appellant sought time for preparation
&)& ?fﬂﬂfly of arguments. Adjourned. To come up for arguments on
Yy, @ }QO ‘ '
¥, 02.02.2023 before D.B.
W 1' _ \ _
E
(Mian Muhanimad) (Salah-ud-Din)

Member (E) Member (])
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Clerk of learned counsel for the appellant present. Mr, Asif
Masood Ali Shah, Deputy District Attorney for the respondents
bresent. ' '

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is not available today due to strike of lawyers.

Adjourned. To come up for arguments on 10.08.2022 before the
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(Fareeha Paul) (Salah-ud-Din) . * "~
Member (E) Member (J)
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10.06.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate

' General alongwith Khyal Roz Inspector for respondents
‘present.

Former requested for adjournment. Adjourned. To
come up for arguments on 11.10.2021 before D.B.

| Q | %(
(Rozina Rehman) Ch n

| Member (J)

11.10.2021 - Clerk to counsel for the appellant present. Mr. Riaz Khan

Paihdakheil, Assistant Advocate General for the respondents present.

|
[

Learned Members of the DBA are observing Sogh over the demise
of Dr. Abdul Qadeer Khan (Scientist) and in this regard request for
adjournment was made; allowed. To come up for arguments on
23.|12.2021 before D.B.

b — )

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
- Member (E) Member (J)
|
23.12.2021 Counsel for the appellant and Mr. Muhammad Adeel
|

Butt, Addl. AG alongwith Khial Roz, Inspector (Legal)
| for the respondents present.
Learned counsel  for | the appellant seeks
adjournment. Request is accorded. To come up for
i arguments on 16.02.2022 before the D.B.

Atig-ur-Rehman Wazir)
[ Member(E}




23.12.2020

15.03.2021
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Junior counsel for appellant present.

. Kabir Ullah Khattak learned Additional Advocate General
alongwith Khyal Roz Inspector for respondents present.

Representative of respondents submitted reply/comments,

placed on file. To come up for rejoinder, if any, and
arguments on 15.03.2021 before D.B.

(Rozina Ffehman)
Member (J)

Counsel for the appellant and Mr. Muhammad Rashid,

DDA alongwith Mr. Khayal Roz, Inspector for the respondents
present.

Learned counsel for the appellant has. submitted

rejoinder which is placed on file. He requests for adjournment

to argue the case on the next date.

Adjourned to 10.06.2021before D.B

A

-

- {Mian Muhammad)

Chairman
Member(E)
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Service Appeal No. 3844/2020 ' »

- 24.07.2020 Mr. Fazal Shah Mohmand, Advocate for the appellant is
present. Mr. Kabirullah Khattak, Additional AG alongwith
representative of the department Mr. Atta-ur-Rehman, Inspector
(Legal) are also present.

Representative of the department request for further time

to submit the requisite reply. May do so on next date of hearing.

Adjourned to 31.08.2020 for submission _%1_ written
NP -
reply/comments before 5.B. — - )
% ( L\ “\1
. ~ o
(MUHAMMAD-JAMAL KHAN) __—
MEMBER
31.08.2020 _ Appellant in person present. Mr. Kabirullah Khattak

Addl. AG alongwith Mr. Atta-ur-Rehman Inspector for the

respondents present. ~

Written reply/comments not submitted. Representative

of respondent seeks time to furnish written reply/comments.

Adjourned to 20.10.2020 before S.B.

Member (E)

20.10.2020 Appellant is person in person. Kabirullah Khattak,
Additional Advocate General alongwith representative of the
department Mr. Zaheer Ahmed, PSI, are present.

Representative of the respondelnés seek further time to
submit reply/comments. Adjourned to@3.12.2020 on which date
the requisite reply shall be submitted by way o?l\a\s\t chance.

L

(Muhammad™ .
Member (Judicial)
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19.05.2020° Nemo for the appellant. Adjourned. To come up for

03.06.2020

preliminary hearing on 03.06.2020 before S.B. A/A’/” o 2

%WéWMWMW

(M. Amin Khan Kundi)
Member (J)

‘ Counsel for the appellant present.

Contends that the impugned order dated 15.07.2019 was passed
against the appellant by, respondent No. 2, whereby penalty of stoppage of
one increment with cumulative effect was imposed. The said respondent,
hoLvever, failed to mention the timeline/period for which the penalty was
awiarded to the appellant. Further contends that respondent No. 1 rejected
the departmental appeal of appellant on 03.03.2020 also on the ground
thét the same was barred by time. With reference to Dak Book dated
Q9. 08 2019 (copy available on record) it is contended that the appeal was

submltted within the prescribed time.

‘ In view of the available record and arguments of learned counsel,
instant appeal is admitted to regular hearing subject to all just
exceptlons The appellant is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the respondents for
sub'mission of written reply/comments on 24.07.2020 before S,B.

Chairman




1

Form- A

FORM OF ORDER SHEET

->  Courtof ; 7 T - .
' Case No.-_. /Z g‘( {/f - /2000
P2
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- | 29/04/2020 The appeal of Wajid Ali resubmitted today by Mr. Fazal Shah
Mohmand Advocate, may be entered in the institution registrar and put
up to the learned Member for proper order please.
' > 24
REGISTRAR -
5. This case is entrusted to S.B for preliminary hearing to be put
up there on /{,.-0 S~ 2020
MEMBE
11.05.2020 Nemo for the appellant. AdjournATo come up for

preliminary hearing on 19.05.2020 before S.B.

Member

(Mian Muhamffiad) .=

L]
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The appeal of Wajid Ali received today i.e. 24.04.2020 by Mr. Fazal Shah Mohmand,

Advocate is incomplete on the following score which is returned to his counsel for completion
(

and resubmission !;Nithin 15 days.

1- Annexures of the appeal are not flagged which may be flagged.
2- Annexures of the appeal are not attested which may be attested.

Six more copies of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal.

No. [Efié /S.Ti,
Dt. g&;ﬁ# /zozc")

|

v

‘ REGISTRAR -~
SERVICE TRIBUNAL

‘ : KHYBER PAKHTUNKHWA

. PESHAWAR.
Mr. Fazal Shah Mohmand Adv, Peshawar.

|
Ksi
Kepubrttal ol m,mf./
,&W’L/W fou ¢ ’
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Sezravmian,

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No%% f b{ /2020
Wajid Allsesssssnasrinesnens S serestavaanssaranus ~oindAppellant
VERSUS
RPO & others...asesssenan Cevmarensnse Cranars (rvaxeascaruns Respondents
INDEX IS
S. No | Description of Documents Annexure | Pages |
1, Service Appeal { -4
2. | Application for condonation of delay with '
affidavit C
~ 13. | Copies of Letters dated 24-04-2018 & 02-{ A &B
g - 105-2018 L -\0
4. Copy of inquiry Report C i|
5. | Copy of Final Show cause Notice & Reply D&E |j2-/8
6 Copy of Charge Sheet, Reply & Inquiry|F, G&H
Report /-2
7. Copy of Final Show Cause Notice & Reply I&J D324
8. Copy of Order dated 15-07-2019 K 23-2%
S. Copy of Departmental Appeal, Dak Books & | L, M &
Order dated 03-03-2020 N 26-39
10. |Copies of FIRs, Statement & Daily Diary| O, P &
Report Q ke
11. | Wakalat Nama ‘ ' 42
Dated-:~-30-03-2020 A&)ﬁ

Through -~

Faza%mand

Advocate Supreme Court

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com


mailto:fazalshahmohmand@gmall.com

Nedto-
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© BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

2 %U

Service Appeal No L(/ZOZO

Wajid Ali Sub Inspector No 228/MR Elite Force Khyber Pakhtunkhwa
Peshawar. 1 enieaesessnss Appellant

- Khybor Pakhtukhwy ~

VERSUS S Service Teibunal |

) . .I Diary Na. lé_g!
. Regional Police Officer, Mardan Region Mardan. - - wal | ]

District Police Officer Mardan. uea—JQIRO
Deputy Commandant Elite Force = Khyber pakhtUnkhwa
Peshawar

- 4. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.-
..................... Respondents

ol ol e

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
11974 AGAINST THE ORDER DATED 03-03-2020 PASSED

- .BY RESPONDENT NO 1 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELANT FILED AGAINST THE ORDER

. DATED 15-07-2019 HAS BEEN FILED/REJECTED,

PRAYER:-

- On acceptance of this appeal the impugned Order dated 03-03-
“© 2020 of respondent No 1 and Order dated 15-07-2019 may -
. kindly be set aside and the one stopped increment ‘may kindly:
be restored to the appellant with all back benefits. ‘

Respectfully Submitted:-

1. That the appellant joined the respondent department as .
Constable, was promoted as Head Constable, then was
promoted as ASI and lastly the appellant was promoted as Sub
Inspector later on and since then he performed his duties WIth
honesty and full devotion.

2. That since 22-10-2018 the appellant is on deputation to Elite
Force Khyber Pakhtunkhwa and in the month of April 2018 the
appellant while posted as SHO Police Station Toru Mardan,

- some political persons approached the appellant for extending
them illegal favor which the appellant refused so they staged
various protests against the appellant and on 24-04-2018
during the visit of the then DPO Mardan the -said political -
Nazims etc blocked the road and also came to the -Police:
Station Toru and made complaints against the appellant who
for reasons other than fair bonafide and politically oriented
ordered the then SP Investigation Mardan for inquiry against
the appellant regarding some allegations of the dwellers of the
area. The lliegal preliminary inquiry was conducted accordlngly



. -2
and vide letter dated 02-05-2018 report was ".submitted‘tb
respondent No 2. (Copies of Letters dated 24-04-2018 &

letter dated 02-05-2018 are enclosed as Annexure A &
B). _ T

. That the malafide is also proved from the fact that one Shahid

Khan S/O Shahroom -filed another complaint on 26-06-2018,
upon which DSP Sheikh Maltoon Mardan was directed for .
inquiry which was-accordingly conducted. (Copy of Inquiry
Report is enclosed as Annexure C). LT e

.That thereafter Final Show Cause Notice was- issued to the

appellant on 12-03-2019 which the appellant replied in detail
explaining the true position. (Copy of Final ‘Show Cause
Notice & Reply is enclosed as Annexure D & E).

. That Charge Sheet was then issued to the appellant on 11-04-

2019 and SDPO City Mardan was nominated as Inquiry Officer

. the appeliant replied the same in detail while no witness was

examined during inquiry thus illegal inquiry was conducted.

. (Copy of Charge Sheet, Reply . & Inquiry -report is

enclosed as Annexure F, G & H).

« That on 17-06-2019 another Final Show Cause Notice was

issued to the appellant which the appellant in detail explaining
the true position in light of mentioned facts, (Copy of Final
Show Cause Notice & Reply is enclosed as Annexure I &
J).

. That finally the appellant was awarded the minor penalty of

Stoppage of one Increment with cumulative . effect by
respondent No 2 vide Order dated 15-07-2019. (Copy of
Order dated 15-07-2019 is enclosed as Annexure K).

. That in the meanwhile the appellant was transferred to Elite

Force so he filed departmental appeal before the. Deputy
Commandant Elite Force Khyber pakhtunkhwa Peshawar on 09-
08-2019 who returned the same to respondent No 1 where the
Same was received vide Dak Book on 05-11-2019 and finally
respondent No 1 filed/rejected the same vide Order dated 03-
03-2020. (Copy of Departmental appeal, Dak Books &

~ Order dated 03-03-2020 is enclosed as Annexure L, M&

N). o

. That the impugned order dated 03-03-2020 of respohdent No 1

and Order dated 15-07-2019 of respondent No 2 are against
the law, facts and principles of justice on grounds iner alia as
follows:- ' S S



. - | e D
GROUNDS:- ' | 3 '

A. That the impugned Orders are illegal, unlawful and v01d

ab-initio.

\‘ _ |
. That mandatory provisions of law and rules have badly

been violated by the respondents and the appellant has
not been treated according to law and rules.

. That the impugned orders are based on rhalaﬁde- as the

appellant did nothing that would amount to misconduct. |

.That in fact the Nazims, and other politicals of the area

wanted to influence the appellant for. their. vested
interests which the appellant refused so they -planted
various persons for filing false and frivolous ‘complaints
and also produced them during the visits of the then DPO

Mardan who ordered inquiry against the appellant.

. That the falsity of all complaints is preved from the -FIRs

registered, statement of Naeem Ullah and Daily Diary of
the Police Station. (Copies of FIRs, ‘Statement of
Naeem Ullah & Daily Diary Report is enclosed as
Annexure O, P & Q).

. That no proper inquiry has been conducted as no ‘witness

was examined in presence of the appellant nor the
appellant was ever confronted with any complamt during
departmental inquiry.

. That the impugned order is in violation of Fundamental

Rule 29 and as such too liable to be struck down on' this
score alone. -

. That the appellant was never provuded opportunlty of

personal hearing.

. That the charges were never established nor was any

material collected. against the appellant warrantlng
imposition of penalty. . -

. That the appeliant was subjected to three inquiries and .'

he had nothing to do with most of the allegations while
others were false besides malafide as the appellant never -
raided the house as alleged.

. That the appellant while posted as SHO tried his best to

have cordial relations with the general publlc however
some politicals of the area managed against the appellant
for reasons other than fair and bonafide. ' :
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L. That the appellant has -about 28 years of semce with
unblemished service record.

M.That the appellant seeks the permission of this honorable
tribunal for further/additional grounds at the time of
arguments.

It is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically
asked for, may also be granted in favor of the appellant.

Dated-:-30-03-2020

Through |
Faza%ﬁ%and

Advocate Supreme Court



N

e

BEFORE THE_SERVICE TRIBUNAL KPK PESHAWAR

g

Service Appeal No /2020

Wajid Al vereevcrseseensssssnscses drrereeenneanns worennAppellant

RPO & Others.cueessersarssssssses cerereemeeeeereeane e e rannenns Respondents

Application for condonation of delay if any -

‘Respectfully Submitted:-

1. That the accompanying appeal is being filed tdday in which no
date of hearing has been fixed so far. SR

2. That the grounds of appeal may be considered as integral Part
of this application, furthermaore the title appea! was drafted and
prepared on 30-03-2020 but due to Vacations declared by the
Provincial Government due to Corona Virus this honorable -

- tribunal was closed and the same could not be filed on that
very date, e

3. That as the appellant was transferred to Elite Force so he filed
departmental appeal before the Deputy Commandant Elite
Force Khyber pakhtunkhwa Peshawar on 09-08-2019 who
returned the same to respondent No 1-where the same was
received vide Dak Book on 05-11-2019 and finally respondent
No 1 filed/rejected the same vide Order dated 03-03-2020.

4. That the law as well as the dictums of the super_ior‘ Courts also.
favors decisions of cases on merit. o

It is therefore prayed that on acceptance of this application,
the delay if any in filing of appeal may kind /be condoned.

'Dated-:-30-03-2020 ‘wfant_ B

AP | Through - | .
ot T : . I
NG "/‘{‘};ﬁb Fazal Shah'Mohmand .

Advocate Supreme Court

I, Wajid Ali Sub Inspector No 228/MR, Elite Force ‘Khyber
pakhtunkhwa Peshawar, do hereby solemnly affirm and declare on
oath that the contents of this Application are true and correct to

the best of my knowledge and belief and nothing bas beenrconcé_aled
from this honorable Tribunal. 5 el
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p. OI‘FICE OF THE N
.DISTRICT POLICE OFI‘ICER
2 Tel: . 0937-9230109 |
Fax; £0V37-92301 11
. L Email: dppmardon6$0@smait.com
y, L Facebook: .dpomardan .
i . o, //Q? . - Twilter; @dpomardan . ) :
.D:ilud;ZA:?'é_;_lzm& : : .t .
To: - . The Superinténdcnt'of'Police,
: _ Investigalions Mardan.’
Subject: PRELIMINARY ENOUIRY AGAINST_SI” WAIID KHAN,
J o - SHO PS TORU.
) Mem: . _
: . It is stated that the undersigned paid a surprise visit to PS Toru on

10.04.2018. The dwellers of village Toru were alreadv present in Police Slation. They
claimed against SHO Toru. their ;lllcgaliuns in Urdu version arc attached herewith which
w:rc heard pt.rsunall\r by the undersigned.

You are hereby directed to cnmplclc the same enqu:ry unmcdmtely.

and! the utteonne shonld be submitted 1o this olTiee il 30.04.2018.

Encl; (02)

District Poiice O'fﬁccr,
N #—Ma l‘glan'.

L4



- reluctant from Il..}:_lbllﬁilm'l of report.

OFF ICE OF THE
SUPERINTENDENT OF POLICE
w. INVESTIGATION MARDAN
R Phone No. 0937-9230121 °
© "7 4 FaxNo. 0937-923032]

[ N Y L o T e

Dated “¢Z . iMay/ 2018.

The District l;._olicc Officer,
Mardan. :

SHO PS TORU.

¢ subject cited above.

it is submitted that the undersigned received a complaint against

l Wajid Ali SHO PS Toiu, Mardan from your good ol'['lce lor enqunv and

freport. The perusal ofwlnch revealed thata Iew persons n'\mely -

. Shahbaz l&han s/o Marza Slmh r/o Ahmad Achl Colony

‘liect:  PRELIMINARY. ENQUIRY AGAINST. ST WAJID KHAN

Kindly refer to your office letter No. 187/R dated 24.04.2018, ﬁn ~

alleged that’ SI Wajid Ali"SHO Tom took 20° rhousand rupees as bribe from -

him as he recnvc:ccl one '7 62 bore Rille l"mm his possession during Scarch

'.t

and Strike Operation,

w

2. Shahid s/o Shahroom /o Ahlﬁacl Abad alleged that the SHO

fell his daughter aged about 04 years to thfe carth due lo which she got

internal injury.

3. Nisar h'llnﬁainlnacl s/o Fida'Muhammacl /o Banr Baba, Toru

“alleped that” some people of the tocality on motorcycle flllackcd his house,

while Teaving behind lhcm their wo motorcycles at the apol buit the SHO was,

4. Munslcm and Shahzad allt.gcd that their brothers namt.lv

Arslan snd Zahid Al are; mncsmg since 03 mnmh but no FIT has ‘;Cl been

registered and according l'n SHO they were cr l.mlnals.

t

5. Sher Al.m. Nazim Shamat Pur: cIaned the SFO Wajld Ali for

taking bribe of 05 thous'mds ina Jirga,

. A

:7- - E.




6. Naccm Ullah chan gcd Jic’\SIIO for not registering iR on
L ofthcﬁ. of his two Cows

kY

\ .

(n this connection the allégcd SIHO v._vas called and cxamined. -

denied the above allcgalibns leveled againS;l him. 'l‘hc.’unc'lcrsigncd

" fonally visited the above named persons at their native villagcs,'hcﬁrd

1in detail and rccorded their statements i the matter which arc encloscd
kind perusal. ‘

<
l:\

So far as taking of bribc [rom thc 'abovc named persons is
wcerned the complainants could not produce any mdcpcndcnt witness in

pport ol their allcgahons which after preliminary cnqun‘y coulcl not be

Joved. Sccc_md!y the allegation of fallen of a girl of 04 ycars to the carth .

tom a cot also not proved.

Besides, enquiry u/s 156 (3) CrPC regarding missing ol two
; IG:I;b:I(mS Arsalan and Zahid Ali is.under process and uﬁ—to—datc. ' o
Aficr going through the complaints couplcd wmlh statcments
:-Ewh[lc conducling prcllmmary chquiry mlo the allcgallons [ came 'to the
CDl‘lL]llblOFl lhat the SHO namcly Wajid All has fdlICd to satisfy the general -
{ public of his arca of responsibility and has m

‘.':-.p'ubhc which is detrimental to police work in fiture. On other hand.ll also
.'_-‘cumc o surface that a f;:w.Nazilns of Villagc,: Councils kcep personal

- animosily with the above named SHO for their personal gains.

- Superinteddent of Pulice,
Investigation Mardan.”

v . '

...‘8-
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1=@FF!CE OF THE ~ |2~ -"'D‘f :

MARDAN
Tel No: 09379230109 & Fax No, 0937-9230111
Email: dpo mardan@yahoo,com '

ot

pA . sDatea I 15 puo

FINAL SHOW CAUSE NOTICE

Whereas, SI Wajid ICGian, while p
Force Mardan), Mr. Khurram Rashid, the then\DPO Mapdan had paid a surprise visit'io Police
Station Toru on 20.04.2018, where the dwellegs magé the following complaints against you
reparding indulging in corruption practices & othgr infefficiency on your part- = ~° -

Details are as under:- S

1) Acceptled an illegal pratification of Rs.20,000/- from one Shahbaz Son of

. “Mirza Shah r/o Ahmad Abad Colony through Samad Khan & Waheed Gul @ Tori Residents of

Toru on account of recovery a Rifle;from his house, who (Shahbaz) took out the amount from
one Jamil Son of Sherdil Resident of Ahmedabad as debt.

- 2) Fail on-ground a Six years child of one Shahid Son of Shah Room Bacha
Resident of Ahmedabad during a raid on his house, resultantly the child was internal injured &
shified to the Hospital. ! S -
| 3) Failed to register proper FIR of ‘an atfack on the House of one Nisar

Muhammad Son of Fida Mubhammad Resident of Banr Baba (Toru) by some local people
(Molor-Cyclists), who have left their Motorcycles on the spot. ' :

i

DISTRICT POLICE OFFICER, 8y -

ted as SHO PS TOIU-(T‘I(-J‘V Elite

4} Failed to rcgiéter proper FIR of thé;""l missing of Arsalan & Zahid, who are

missing since (03) months & as per you, they are criminals.

5) Accepted an illegal gratification of Rs.5000/- from one Sher Alam Nazim '

Shamat Pur during a Jirga. _ . .

6) Failed to 1‘eéister. proper FIR on the report of Naéemulll'ah regarding
siolen-away his two Cows. -

To ascertain real facts, Mr. Janas Khan, the then SP/Tnvestigation Mardzan
was nominated as E.O vide this Office letter No.187/R dated 24.04.2018 to conduct. an enguiry
into the allegations, who after fulfilling necessary process, submitted his Finding Report to this
office vide his office letter No.700/PA/Inv dated 02.05.2018, holding responsible you of gross

" misconduct by non-satisfying the general public of the area & has poor relations with. them,

which is detrimental to Police work in-future.

Therefore, it is proposed to impose Major/Miner . penalty including

dismissal as envisaged under Rules 4 (b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, I Sajjad Khan (PSP) District Police Officer Mardan, in exercise of

the powers vested in me under Rules 5 (3) () & (b) of the Khyber Pakhtunkhwa Police Rules
1975. call upon you to Show Cause Finally as to why the proposed punishment should not be

awarded to you. : : . y : L E
Your reply shall reach this office within 07 days of receipt of this notice,

failing which; it will be presumed that you have no-explanation to offer.

You are liberty to appear for pcrs;on,;ﬂ hearing before the nundersigned.
Y A _
: Ty .
(SAJJAD KHAN) PSP
: : ' .- District Police Officer
Dated: _ / /2019 : ' , w ardan -
’ N T _
Copy to SP/Elite Force Mardan to. deliver this Notice upon the alleged officer & the receipt -

Received by

tn alCrm ot ancliact Far mutard neraccnrg artinn nleaca
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| OFFICE OIF THE /é F
IHS‘TRHCT POLIGE OFFHQERB s
| MARDAN -

Tlel ‘No. 0937-9230109 & Fax No. 0937 9230111 "
) Email' dpo.. mardan@yahao cofm )
2 .

/PA ’~. S - Dated 4{ féfznw

DISCIPLINARY. ACTION

I, Sau'ul Khan (PSP}, District Pelice Off'cer M rdan as competent authonty

am of the opinion that SI Wa_pd AN, himself llable to be procee ¢ against, as he committed the

following acts/omissions within the mcanmg of Police Rules 19?5
‘_;_

A

threasi ST Wajid Ali, While; postecl as SHO PS Toru (Now Elite Force
Mardan), Mr. Khurram Rashid, the then DPO Marda jad paid a surprise visit to Police Station Toru on
20.04.2018, where. the dwellers made the foIIOng complaints’ against’ him regardmg indulging .in
corruption practices & other m-eff'clency on his part:- '

Detaxls are as under - 5 I/

1) Acceptecl an lllegal glatif' cation of Rs 20, 000.’- from one Shahbaz Son of Mirza
Shah /6 Ahmad Abad Colony through Samad Khan-& Waheed Gul @ “Tori Residents of Toru on-aceount

* of recovery a Rifle from his house, who (Shahbaz) took oul the amount from one Jamil Son of Sherdil
. Resident of Ahmedabad as debt. :

2) Fall nn—ground a Six years cl'nld of - one Shahld Son of Shah Room Bacha 3
Resident of Ahmédabad durlng a raid on lus house resultantly the cluld .was'internal injured & Sl‘llﬂ:ed to

the Hospital.
3) Failed to reglster prnper FIR of an attack on the House of ane Ntsar Muhammad ~

San of Fida Muhammad. Res:dent of Banr Baba (Toru) by some. ioca[ peoplc (Motor-Cyshsls). who have
left their Matorcycles on the spot ’ , : '

4) leed o register pmper FIR.of the: mlssmg of Arsalan &. Zahld who are missing .
since {03) months & as per you, they are cnmmals : :

5) Acccpted an Illegal gratlf'catlon of Rs. 5000;'— fmm one Sher Alam Nazim Shamat :

Pur during a Jirga.
6) Failed tq register proper FIR on the report of_-Naeemul]ah regarding stoten-gway

" his two Cows. 4

To ascertiun real facts ‘Mr. Janns K.han, tha tl'.en SP!In%st:gatmn Mardan v was
nmnmated as E.O vide this OFF ice letter No.187/R dated 24.04. 2018 to conduct a preliminary enquiry intd
the ailegations, who (E.O) afte?, fulfilling necessary process, submltted his Finding Report to this oﬂ"ice ‘
vide his office letter No.700/PA/Inv dated 02.05.2018, holdmg respunmble 81 Wajid Al of gross

- misconduct by non-satisfying the general:public of' the ared & has: poor relatlcms with them which is- -

detrimental to Police work in- future

For the purpuse of scrutinizing the conduct qf‘ ‘the "said accused ‘Official with -

"-_ reference to the above allegatlons, ASP Ali Bin Tarig SDPO. CI(Y is nummated as Engmg{ Offce

|
The Bnqulry Officer shall, in accordance w1tl1 the prnwsmn of Police Rules

1975, provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings _ -

and make within (30) days of. the receipt of this order, recommcndatlons as to- pumshment or other
appmpl iate action against the accused Official. : .

SI Whajid Al is d]rected to dppeal before the Enqunry Oﬁ'cer on the date, tII'I1I3 L
and place fixed by the Enquiry Dﬁ"car - . .

- District Police’ '.l'l'cer IR
i ;‘L,.Marilan SRR T



mailto:dpo_marclan@Yahoo.com

. -_. . .‘_-_—4..- - g
;l : ._ ' ’? ’ :. :-'-.- ::
, OFF!CE OF T*‘HE Y
msmnm' POLICE OF’H«:ER
Tel No, 0937‘9230109 & Fax No. 0937-9230111 i :
% Ernall dpo_ mardan@yahoo com D
.CHAR G’E sinif*i* : “

N L S-m'ul I(hnn (ESP), Dlstnct Palice Oﬁ"cer Mardan as cumpetent -authority,
Jargc SI W'\pd Al wlule posted as "SHO PS Toru (now Ehte'Forca Mardan), as per attached
&DFAIlegatmns B K " - '

. By reasons’ of above; you appear to'be’ gmlty of m:sconduct under Police Rules,
_,{d have rendgred yourselflmble to-all or any of the penaities speclf'ed in Pollce Rules 19‘?5

- 9.
i ‘

e TV

You arc thereforc requ:red to-submit your wnttcr] def‘cnsc within 0 rh): of‘ the
bt of this Charge Sheet to the Enqu:ry Ofﬁcer as the case may be ﬁ

-

‘ ,:. :'_.‘ .x

Your wrutten defense, if any, should reach the Enquiry Officers within the

, .,li'ed period, failing which, it shall be p:esumed that ynu have-no defense to put—m ar}c] in that ca_se, *

paite.action shail follow against you _ ,';' __:‘.f'

¥ . T
Intimate whether you desired:to be heard in pefson; . .
S ’ ' :.l.:' I.-'- M ’ - K
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sisent Supericsondent of Palice, C{’JJ
' cirele.
Worthy District Polics Officer,
wdan.
> dated Mardan the 3170572019

ENOUIRY AGAINST St WAND ,
Kindly refer to your office diery No.[42/PA dated 12.042019, oa the subject

Whereas, SI Wajid Alj, while posted as SHO PS Toru (Now Elite Foree Mn:ﬁl.n).
1 Rashid, the then DPO Mardan hed peid a surprise visit to Polico Station Torv on

where the dwellers made the foliowing complaints aguinst him regarding indulging in
practices & other Incfhiciency on his part-

Detali is as under:-

1} Accepied an iltogal gratificstion of R520,000/- frons ooe Shabbez o/ Mirm Shah
u'nldA‘bldcolm}r through Samad Khan & Wahced Gul @ Torl residents of Tors on secocnt of
ery & Riflc from his house, who (Shahbaz) toak ant the smouat fram one Jamil ¢/o Sherdil rfe
nad Abzd as debt. .
" 2) Fall oa-growd & Six years child of one Shehid /o Shah Room Bacha ro
hmadubad during a raid on his house, resultantly the child was interna! icjured & shifed to the
yospital,

3) Failed 1o register proper FIR of en attack oo the howss of one Nisar Mubammad /o I
Fide Muhammed rfo Banr Babs (Tor) by somc focal people (Muotor-cyclists), who bavs left their I
Mosorcycles on the spot.

since (03} months & as per you, Lhey are eriminsls,

5) Accepted on illegal gratification of Rs.5000/- from one Sher Alum Nezic Shamat
Pur during = Jirga,

6) Failed 1o register proper FIR on the ceport of Nacemullah reganding stolen-away
his nvo Caows.

To ascertain real fhets, BMr. Janas Kban, the then 5P/Opcration Masdon was .
nomiamed a E.O vido this office letter No.18WR dated 24.04.2018 to conduct o peeliminary coouiry |
into the atlegations, who (E-0) after Nulfilling nocessery process, submitted his foding repon o this .’
oftice vide his office Ictter No,700/PA/Inv dated 02.05.2013, holding responsible ST Wajid Ali of gross

misconduct by non-salisfying the gemeral public of the area & has poor relations with them, which is
deirimenal ta Police work in-future.
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OFFICE OF THE ~
DISTRICT POLICE OFFICER,
NMARDAN :

Tel Na. 0937-92301083 & Fax Na. 0937-9230111
Emalt: an

/PA ) Dated /77 z'é 2019

FINAL SHOW CAUSE NOTICE

Whereas, $1 Wajid Khan, while posicd as SHO PS Toru (Now Elite iorcr.
Mardan). Mr. Khurram Rashid, the then DPO Mardan had paid a swrprise visit Lo Police Statioa Toru on
20.04.2018, where the dwellers made the following complaints against you :cgurd:ng mdul;_._.mg, in
carruption practices & other in-cfficiency on your part:-

Details are as under;-

1} Accepted an itlegal gratification of Rs.20,000/- {roin ooe Shahbaz Son of Mirza
Shah r/o Ahmad Abad Colony through Samad Khan & Waheed Gul @ Tori Residents of Toru on
account of recovery a Rifle from his house, who (Shakbaz) took oul the amount from ene Jamil Son
of Sherdil Resident of Ahmedabad as debt,

2} Fall on-ground a Six years child of one Shahid Son of Shah Room B-I\ch;l

Resident of Ahmedabad during a raid on his house, resultantly the child was mtemaf lI]JLII'Cd & shified 1o
the Hospital. .

3) Failed (o register proper FIR of an attack on the House of ane Nisar Muhamnd
Son of Fida Muehammad Resident of Banr Baba {Toru) by somce toeal people (Motor-Cyelisis), who have
leii their Mmaseycles on the spot.
) 4) Failed to register propm FIR of the mlssmg of Arsalan & Zahid, who are missing
sinee (03} months & as per yvou, they are eriminals.

’ 3) Accepted an illegal gratification of Rs.5000/- from one Sher Alam Nazim Shamat -
Pur during o Jirga.

6) Failed to register proper FIR on the report of Nacemullah regarding stolen-away
his two Cows,

To ascerlain facts, Mr. Janas Khan, the then SP{Investigation Mardan wis
nominated as E.O vide this office letter No.187/R dated 24.04,2018 to conduct a preliminary t.nqmry into
the allegations, who after tulfifling necessary process, submitted his Finding Report to this office vide his
olfice letier No.700/PA/Inv dated 02.05.2018, holding responsible you of misconduct by non- satislying
the general public of the area & has poor relations with them, which is detrimenial 10 Police work
in-luture.

In this cannection, during the course of Dep:srtmcmnl bnqmry, conc!uutcd hy

Captain ® Ali Bin Tariq SDPG/Chy Mardan vide his alfice letter No.t087/S dated 31-05-2019, in

purstance of this office Statement of Disciplinary Action/Charge Sheet No.140/PA dated {1-04-2019,

: !mldmg responsible you of misconduct and recommended for minor punishment hy stoppage of, your (07)
increments, :

Therelore, it is praposed to impose Major/Minor penalty including dismissal as
envisaged under Rules 4 (b) of the Khyber Pukhtunkhwa Police Rules 1975,

Hence, | Szjjad Khan (PSP) District Police Officer Mardan, in excreise of the
powers vested in me under Rules 5 (3) () & (b) of the Khyber Pakhtunkhwa Palice Rufes 1975, calt upon
you to Show Cause Finaily a§ to why the proposed punishment should not be awarded to you,
vour reply shall reach this office within 07 days of veceipl of ihis notice, falhng
which; it will be presupfed that you have no explanaiion to offer.

You are libesly to appear for personal hearing belore the undgrsigned. .

i g s
(SAJIAD ;I{LN) PSP )

District Police Otficer *
/2019 Az-Mardan

Copy to SP/Elite Force Mardan 1o deliver this Notice upan the alleged officer & the receipt thereof, may

be relumed 1o this office at the carliest for onward necessury action, pleasc, .

Recejved by
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OFFICE OF THE
DISTRICT PoL(cE OFFICER,
MARDAN Y, 7,
Yol No. 0937-923p109 T.Fox N 093 7.02 34y 14 A
e Fralt: don_mardanilyahan com - K' '
]l L 2P \'_1 ated /Y7 2:}}_}_]1

ORDER ON ENOWI RY OF &1 v

AND ALY ELITE FORCE MARDaN
/ : This order wil] dispase-oif
0 1975, inktiated anoins( the subject officer, #t while posted as SHO
'I‘n_m {(Now Elite Force Mardan), praceeded against deparimentntly through Capiais & All Thn
- Taruy SDPO/Ciry Mardan vide this office Statement of Disciplinary ActioniCherge Shes
an,d;tfd i l-‘M-lD.I‘J on account of ’present‘mg various complaints by d\yélle;s Ruamyt
" ST Wajid Al the then-SH

U PS Toru to Mr. Khurram Rashid, the then DPO Mardan during biz
surprise visit o PS Toru on 20-04.2018. )

a Departmenyn| Enquiry

adér Fulice Myjes
under the allegations ()

Detals of the complainis are as under:-

: 1) Accepted an illegal gratification of Rs.20,000- from one Shatthaz Sor ui
Mirza Shah vo Atuned Abad Colony through Samed Khin & Waheed Gul @ Tori Residents of
Taru-on acedun of recovery ‘a Rifle. from. his haouse, who (Shahbaz) took out the mount fren
ane Jamil Son of Sherdil Resident of Ahmedabad as debt. '

2} Fall on-ground. a six years child of one Shahid Son of Shah-l‘\im_m RIS
. Restdent of Ahmedabad during a raid on his house, resultanily the child was {n
: shifled ta the Hospital.

erital wmpured

3) Failed to register proper FIR of an atiack on the House ot one Nisar
Muhammad Son of Fida: Muhamimad Resident of Banr Baba (Toru} by some lazal peapls
(Motor-Cyclists), who have |eft their Motorcycles on the spot. :

4} Failed.to register proper FIR of the missing of Arsalon & Zahid, who are
missing since (03) monlhs & as per you, they are critinals. .

5) Accepted an iltegal pratilication of Re.30004 from ene Sher Alars Navir
Shimal Pur during a Jirga. ‘ :

6) Failed to register propcr'FlR on the réport uf—Naccﬁyuu\:}h rewardin
stolen-away his two Cows,

e U

NOTE: Prior to Departmental Enquisy in ':'.al_nd. 2 pri:iirl_'-ir.a'ryl ‘j-nqui?' ;1; i-.!
heen conducted-into the-muitter through Mr. JTanas Khan, the z‘ht:n Spi[;‘:\.#'sjg.aj;t: Pi'x'.f]rﬂ 1
this aftice letser No.[S?;’R dated. 34.04.2018, who vide his office lewer ’."C".'}"‘"I f,_h‘._'_m
(12.05.2018, holding responsible $1 Wajid Ali of gross miscanducl by non-sausiving =5 gen

; 115 Pokice wors ti-fub:
) H e h i sental 1o }’u}'(_l:_uﬁf_.. ti~1
blic of the area & has poor relations wilh them, wheeh is demnmental 10 fosdce w
public s
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The Enquiry Officer Captain ® Ali Bin T'mq A 'SPJ'(“! v tavdur ol
ﬂllmv necessary pracess, submitted his Finding Report this nifice ville Wi o

D 1087/S  dated  31-05-2019, hlahhghtlng that  (6) v arious. m-*w-; °°°° '
hsconduct!ncghgencc presented by local community revealed inelficiency .Illt nr:Ll! e

he pant of S1 Wajid Ali. and recomniended him for m:nm punishiment b 5t np,n " ‘. T

annual tncrcmcnts

In this connection, the allcged officer was served with a Finni Shew Cayme
Notice, under K.P.KX Police: Rules-1975, issued vide this off'cc No. 1 85/PA dated l" t- ?'II"

which, his reply was received and found un-satisfactory.

Final Order- ‘ - .
S1 ‘Wajid Ali- was heard in O.R on 09-07-2019, bu fuiled io-submit znv
plausible rcasons-in his-defense, thérefore, awarded him a-minor punishment by .\'trllp‘p:n_ge his

one increment with cumulative effeet with immediate effect, in excreise of the peawer veated o

me under Police Rules-1973.

OB No. ISZ-B-_ .

7 BT YU
e : ' . - (SAJJAD K \') Psr
- ’ District Pulice Officer

NN _
A /.'I ardan
Caopy ior\\"lrdcd for infarmation & na’ncuan tn:-

1) The Commandant Elite Force 1P Peshawar witlf / [Z) Shects.

2} The Regional Police Officer Mardan, please.



e,

. -ﬂ?’The Regional Police Officer, _ -

._HL‘,".
- 29~

- Mardan Range, Mardan.

' '2.-‘The Deputy Commandant,

Elite Force, = :
-~ The Kabyer Pakhtoon Khwa, .
) Peshawar. g |

Subject:~ Departmental Representation against the order of -
+ The " D.P.0 Mardan vide Endorsement No.4331-32/PA
. (O.B No0.1526) dated 15.07.2019, awarding the Appellant
‘with the penalty of “stoppage of one increment with
. cumilative effect”. ‘ -

_._.-..—.—....-_—.-—-.-.—-.—.-_—._—-—.——-———-—-—.___-_._——-._—_-.

- Sir,

With reference to the above captioned order, whereby the ‘

' .A'ppell'én.t is awarded the penalty of “Stoppage of one -incremé'ht with

cumulative effect. (Copy At;a'ched).

The 'im_pugned order is"l-iable to be se&aside, on -the

‘following amongst many other grounds:~

1. That the stoppage of increments with cumulative

effect is against the law,

2. That Appellant is inrocent and he has never
indulgeg:l himself- 'in. the commission of the

alleged offences. -

3. That the complaint in-questio_n ,is'falsé .and

based on malice on the part of tHe complainant

party.

4. That the Appellant had. been subjected to three

enqdjries con‘éecutiveiy through: different -



.,3o~

through chfferent mqulry officers under the'

 same charges. without cancelling’ the previeus .- : ;.:‘?'

enquiry proceedings, without any just cause.

. That the .alleged enquiry was conductéd in

violation to the relevant rules.

. That the Appellant was not scm'moned' to

participate in the impugned proceedings. Thus,

he was condemned unheard.

7. That no witness was examined in presence of -

the Appellant during any proceedings. ’

. That it is learnt that some of .the witnesses, - -

showed unawareness about the “alleged
complaint & declared the Appellant being

mnocent But, the said fact is not taken into-

consnderatlon W1th0ut any ]ust cause

. That the complamt of shahbaz khan 15 1alse and ‘

concocted one. In fact, during thﬂ .:asht/Patrol

' on 08-—04-.2018, a klashan kov Bore Rifle

7.62mm '~ with charger and cart1ges was'
recovered from the custody of“Shahbcz khan
and he was. booked uw/s-15AA vide Fir No. 221
dated 08-04-2018". of P.s Toru Mardan.

Resultantly, Shahbaz“kha'p developed retaliation

against me.

10. That _the'_ﬁllégation of falling the child of one
| Shahid on the ground during 'the - raid, who

allegedly ‘died in the hospital is wrong, based on
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malice falsehood and as a retahatlon on the part
of Mr Shahtd the Complainant. I 'had never

raided on hlS house, nor the chtld had dted on

account of alleged voilance of any pohce party '

In fact, the child girl, namely Miss Tanzeela had

died on account of old end chronic dtsea_ses like
measiles, jauodice and heart problerri ,just two
months prior there—to, ae‘,p'er' the roedicotegal
report, placed' on‘f'd'e. The actual.position is that

Asif khan Sl had raxded the house of said Mr

Shahid. During the search and strlke opera’uon

and recovered a 222 bore r1ﬂe W1thout number |
and without - hcense ‘and charged the said. Mr

Shahtd u/s— 15AA v1de Fir No 218 dated

 07-04-2018 of Ps Toru Mardan Wherem the

accused Shahtd WEtS conv1cted. The complamant

Mr Shahid Wes aggrieved fo'r the reasoﬁ -‘that [

had not_ extended any help or concessmn to htrn,

| in the said case. It is added that even I was not -

present with the raidmg party during the satd‘

raid on his house.

11.That 'as far® as .the complaint. “of Nisar

Muhammad N.az-im is conc_erned, the same IS .
also false and 'based"on retettation. None had-'-'..
attached on “his- house The tacts are ttlat the '
relattons between ‘Nisar Muhammad / ‘the .
complainant and Suhail S/o Sadruddm were
inimical on account of prev1ous qudrrel On"
14-04- -2018, the brother of Suhaﬂ arnely

Muhammad sufeud and his compamon, ‘while,

AR T T ,,-' mnfnr r-vrlp were. StODDEd bY :
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Mr“Jaiﬁshjd, the méfern‘a_l bfothe-‘_r of Mr Ni_ser |
Muhammad near Rashid Abad Toru and gave
beating ‘to- them causing them i_h_juries_.-' -_.H_ence,_'_ _

they were. charged . u/s—337'—A1' 'etc vide Fir

No.242 dated 19-04-2018 of P.s Toru Mardan. ©

While, the maternal brother of. lear Naznn had

also’ lodged report agamst the Sal_cl- SL_lhElll party.'

But, in the light of medical report no FiR was
lodg_ed on the report of Mr Suhail_, 'Henee,_ Nisar .
Nazim extended retaliation against = e,

malafidely which is incorrect & fa]ls,el. o

12.That FiR was not lodged immediately.

Because, under the direction of -the-j-Co_urt, -
inquiry w/s-156(3) CrPc was initiated in the .
matter, as, the relatives of Arsalan and Zabta

khan had not eharged' any person. ‘THey_ h_ad

statle,d-'that ‘the missing persons héd gohe to

| Punjab with ~Bakht Rawan- for - labour. Yet,

attempt Wae 1ﬁade to.search them eut by 'Visiti.ng
the ekpected spots. The mobifes i their
contacts were enqulred into There were
roumers that the said pelsons were engaged in

crimes like docuity, theft and protelwty eta. in’

-Azad | Kashmlr & Punjab. But pubhc persons L

' were avoiding to record. thelr eVIdence In- this

respect. Copies of “Mads” are.attached for -
1‘efe.rence |

Later on; their relatlves lodged report. ;

 against unknown persons vide F 1. R No.- 16 & 17

dated 08~01-2019 u/s 365 P. P c.
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13 That Sher AJam Nazim of village - Shamat pur
' had leveled allegatlons that brlbe of an amount
of Rs SOOO/OO was ‘takén from him durmg the
Jirga, Wthh is totally false. In fact nelther any
Jirga was held nor any amount was taken,
Actually, one Zeeshan S/o Jarml (the
maternal nephew) of. the said. .Sher Alam ‘had
committed. sodomy w1th a child namely Shah
Faisal S/o Usman (aged 6/7 years). Resultantly,
' the parents of the 'victim had lodged report'
against h1m vxde F1R No: 172 dated 15 03-
2018 u/s- 377/53 CPA of P.s Toru, Mardan. The
'said accused Was arrested n a said case..
. Hence, Sher Alarn was grieved W1th it. He- stated
that they were trytng for 4 compromise in the‘
said case. But, accordmg to h1m the Pohce did
not extend any sympathy ‘to th 1e ‘Mr Sher -
Alam. Thus he has -falsely complamed on' '

account of the retahatlon

14. That as far as, the complamt of Mr Naeemullah _
S/o Rahmat is concerned his cow was stolen:
| away. But, he had not lodged the report thefeof:'
The moment, he .. lodged the.. reoort ,on‘
20-04-2018, .an F.iR No.245 PPc was lodged
u/s-379 - PPc.- The - accused were traced &

arrested. The stolen cow was also recovered.

Durmg hlS visit with the Honourable
DPO the sald Naeemullah had stated in the

presence of Mr Fayaz S.i / the reader ‘that he



had not lodged the. report n tnne But ‘he had
reported the OCcuranceé on 20-04- 2018
(Copy of F.iR js Attached)

respectables of the area were cord:al through-
out. While, my dealmg with the crnmnals ‘was
harsh I had never rnamtamed relations wrth
them Rather, I had dealt them accordmg to law,
when need arose Whlch resulted in complalnts

agamst me as a. retallatlon ‘on their part.

him,- 1n the instant case, had appremated my'
conduct, advzsed me to carry*on keeplng watch '
on  criminal persons. Resultantly, . the -
' proceedmgs were closed. But, now after a long

time, the proceedmgs are. re- opened wrthout

just reason

17. That I have a long standmg clean servrce

record of 27 years, -

It is prayed tllat on acceptance, of-‘this Appeal the
impugned order may be set-aside and I may be- exonerated
from the charges as leveled agamst me and oblige.

Dated 03 ~-08+2019.

Your's 'Ob,edientl'y -

S.i, Elite Force, -
Mardan.

et e —
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Dated: < 1) 12019,

Ta The Regional Police Officer,
Mardan regton.

- Suhjeet: APPLICATION
Mzmo: ’ ' '

’ . ... bnclosed |1}éatsi: find herewith an application submitteet by SI Wajid Ali-of this

unit on deputation from your district/region for consideration, plcasc. _

l ~
ALt .
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ORDER. . - S -38-

This order will dispose-off the departmental appeal preferred by
Sub .Inspector Wajid Ali No. 228/MR on deputation to Elite Force Khyber .
Pakhtunk‘hﬁra against the order of District Police Officer, Mardah _\nrhereby he
was awarded minor punlshment of stoppage of one lnorement wrth cumulatwe
-effect vide OB: No. 1526 dated 15.07.2019. The appellant wh|le posted as
'SHO Police Station, Toru was proceeded against departmentally on the
allegations that several complaints were lodged. to the then Districf'Polioe
Officer, Marda"n Mr. Khurram™-Rashid, during his surprise. visit to, Policz

" Station, Toru, The detalls of these complaints are summarized as under:-

1. Reoewed rllegal gratlzlca’ﬂon of Rs.20, DOO!— and Rs. 5000!— from
Shahbaz and Sher Alam respectively. ‘
2. Extended physical torture to a six years old child.
3. Failedto reglster proper FiRs. . .
~ Initially the matter in lssue was enquired znto through Mr. Janas

' Khan, the then SPIInvest[gatlon Mardan, who held the oellnqueot Officer ™~

r'esponsible

' Proper departmental enquiry prooeedlngs were |nrtrated agalnst
him. He was" lSSl.Ied Charge Sheet alongwith Statement of Allegatlonc‘ and .
Deputy Suoerlntendent of Polloe City, Mardan was normnated -as Enqurry

' Ofncer Tne Enquiry Oiiicer ater fulfiling ..odul formalities, submittad his

findings wherern he recommended the delinquent Officer for mrnor pumshment

- of stoppage of’ two annual increments.

He was issued Final Show Cause Notrce to whrch hlS reply was'
.received and found unsatlsfaotory He was also. provided opportumty of self
defensé by summoning him in the orderly Room held in the oﬁ" ca of District
Police Officer,-Mardan on 09.07.2019. But he failed to advance any cogent
reasons in "his defense, therefore, he was awarded minor punishment of
stoppage of one mcrement with cumulative effect. _ , o

Feeling aggrieved from the order of District - Police Ofﬁcer' '
Mardan, the appellant preferrzd the instant appeal. He wag ummoned and
. heard in person in Orderly Room held in this office on 25.02. 2020
. From the perusal of the enquiry file and service record of the -
.appellant, it has been found that allegations leveled agarnst ‘the appellant have"l_\
‘been proved.: - The appellant, being a responsmle Officer as SHO, WrIS
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e his official duties.in a .professional manner. But he
lait -approached this _forurh at a belated

uch'delay: Hence, the

supposed 1o discharg
failed to do so. Moreover, .-fﬁé*é‘ppél
ancing any-cogent reason regarding s
s not warrant ar_ﬁy interference.

Keeping in view the above;.l, Sher Akbar, PSP 'IS.St ﬁegional

Police Officer, Mardan, being the abpeilate‘ authority, finds . no, subsiance in
ejected and filed, being time barred.

stage without adv

order passed By the compe'tent authority -doe

the appeal, therefore, the’same'is r
- Order Announced.

Officer,
Mardan.

o> — & 3 — [2020.

No. 323 §:- 95 [ES, .. Dated Mardan the
{ Copy forwarded for information and necessary action to the:- :
1. . District Police Officer, Mardan for, information and necessary wir
- to his office Memo: No. 52/L.8 dated 31.01.2020.

5 _
2. .-Deputy Commandant Elite Force Khyber pakhtunkhwa,

;" Peshawar ~w/r to hi§ officer Memo: ‘No. -16748/EF dated

i 05.11.2019. L ‘
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(N THE COURT OF k? Sevvir 7},2,0@( sl

No. /2020

/A)jSoa_ /l L .

......... Petitioner/Plaintiff /Applicant/Appellant.
VERSUS

R Po & otheys.

.................. Respondents/Defendants.

1/We, the undersigned, do hereby appoint and constitute,

Fazal Shah Mohmand Advocate Supreme Court. To act, appear and plead in the
above-mentioned matter and to withdraw or compromise the said matter or
submit to arbitration any differences or dispute that shall arise touching or in any
manner relating to the said matter and to receive money and grant receipts
therefore and to do all other acts and things which may be necessary to be done.._____—-
for the progress and the course of the prosecution of the said matter.

1. . To draft and sign files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

2. To employ any other Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
think fit to do so. '

AND I/We hereby agree to ratify whatever the Advocate or his substitute shall
do in the above matter. I/We also hereby agree not to hold the Advocate or his
substitute responsible for the result of the said matter in consequence of his
absence from the Court when the said matter is called up for hearing. I/We
further hereby agree that in the event for the whole or any part of the fee to be
paid to the Advocate remaining unpaid, he shall be entitled to withdraw from the
above matter. Received by meon _26-3-265»

ACCEPTED BY:

FAZ%%HMAN D ' CLIENT(s)
Advocate : :

Supreme Court of Pakistan.
-
/
Labia afel ¥ fiwt

OFFICE:-Cantonment Plaza Flal 3/B Khybér Bazar Peshawar Cell# 0301
8804841 (Clerk) Cell# 03339214136 ‘

Email: - FazalShahMohmand@gmail.com.


mailto:ShahMohmand@gmail.com
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

I

PESHAWAR.

"merwce Appeal No. 3844/2020

Wajid Ali Sub Inspector No0.228/MR, Elite Force Khyber Pakhtunkhwa Peshawar

nall oA S

....Appellant

VERSUS

Regional Police Officer, Mardan
District Police Officer, Mardan

Deputy Commandant Elite Force Khyber Pakhtunkhwa, Peshawar.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

..................................................................................... Respondents

Para-wise comments on behalf of respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1.
2.

3.

6.
7.

8.

That the appeliant has not approached this Hon'ble Tribunal with clean handé.
That the appellant has concealed the actual facts from this Hon’ble Tribunal.

That the appellant has got no cause of action or locus standi to file the instant
appeal.

That the appellant is estopped by his own conduct to file the instant Service
Appeal.

. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the

same is liable to be dismissed with special compensatory cost in favour of
respondents. ’

That the Hon’ble Tribunal has no jurisdiction to adjudicate the matter.
That the appeal is bad for miss joinder and non joinder of necessary parties.

That the appeal is barred by law and limitation.

REPLY.ON FACTS

1.

Para to the extent of appointment of the appellant as constable pertains to
record needs no comments, while rest o__f;ft‘he para is not plausible becaﬁse every
Police Officer is entitled for the next profnotion after futfiliment/completion of
requisite criteria. (copy Of list of bad entries/punishments is attached as

annexure-A ) !

. Para to the extent of serving in Elite Force Khyber Pakhtunkhwa on deputation .

basis by the appellant pertains to record needs no comments, While rest of the

proceeded against departmentally on the allegations that several complaints
were lodged to the then District Police Officer, Mardan Mr. Khurram Rashid

during his surprise visit to PS Toru, the details of which are as under:-

i) Received illegal gratification of Rs. 20,000/- and Rs. 5000/- from Shahbaz
and Sher Alam respectively.
i) Extended physical torture to a six years old child.

i) Failed to register proper FIRs.

In order to dig out facts, the matter- was initially enquired through the then SP

Investigation Mardan who held the appellant responsible.

" para is incorrect hence denied as the appellant while posted as SHO PS Toru was - '



. Plea taken by the appellant is bereft of any substance, hence denied.

4. Correct to the extent that the appellant was issued final show cause notice to

which his reply was also received but it is pertinent to mention here that no
action was taken on the said notice rather the appellant was proceeded against
departmentally,

. Correct to the extent that the appellant was issued charge and statement of

allegation and enquiry was entrusted to the then SDPO City Mardan. The
Enquiry Officer after fulfiliing all legal and codal formalities including summing of
applicants who were also subjected to cross test. The Enquiry Officer after
thorough probe, held the appellant responsible of misconduct.

Correct to the extent that after receipt of enquiry report, the then District Police
Officer, Mardan issued the appellant Final Show Cause Notice to which his reply
was received and found unsatisfactory.

Correct to the extent that the appellant was awarded minor punishment of
stoppage of one increment with cumulative effect but prior to the awarding
punishment, the appellant was summoned and heard in Orderly Room but he

bitterly failed to produce any cogent reason which could negate the allegations.

. Para to the extent of transfer of appellant to Elite Force Khyber Pakhtunkhwa

- and subsequent filing of appeal before the Commandant Elite Force Khyber

Pakhtunkhwa pertains to record needs no comments while the Regional Police
Officer, Mardan being the appellate authority, rejected the departmental appeal
of the appellant after providing him (appellant) full-fledged opportunity of
defending himself being bereft of any substance. |

. That appeal of the appellant is liable to be dismissed on the following grounds

amaongst the others.

REPLY ON GROUNDS:

A.

Incorrect the appellant has been treated in accordance with law, rules, policy &

norms of natural justice.

. Incorrect. The appellant himself has stated in a categorical manner in the

preceding para that he was issued Charge Sheet and Statement of Allegations
and enquiry officer was nominated. Therefore stance of the appellant is totally ill
founded.

Para already explained needs no comments.

Plea of the appellant is not plausible because he being a responsible Police
Officer as SHO Police Station was supposed to discharge his legal duties in a
professional manner but he badly failed to do so.

Para explained earlier needs no comments.

Incorrect Iduring the course of enquiry all legal and codal formalities were
fulfilled and the Enquiry O_f'ﬁcer held the appellant responsible for his lethargic
attitude showed by him 'tlow_ards his ofli’i-c'ial'dﬁties.



;
" jained earlier needs no comments.
»

f-ained earl_i(-;-_r, the appellant has been provided opportunity of self defense

ie:competent authority as well as the appellate authority, hence plea of the
ellant is not plausible,

/‘a already explained needs no comments.

correct. The allegatiorjs leveled against the appellant were initially inquired

rough Superfntendent of Police Investigation Mardan who held the appellant
esponsible. Therefore proper departmental enquiry proceedings were initiated
and after fulfillment of all Iega!/and codal formalities the appetllant was awarded
| appropriate punishment which does commensurate with the gravity of
misconduct of appellant.
. Plea oflthe appellant is notl plausible because he heing a responsible Police
Officer as SHO Police Station was supposed to discharge his legal duties in a
professional manner but he badly failed to do so.
. Plea taken by the appellant is not plausible because long length of service and
unblemished service record do not exonerate any Police Officer from his future
wrong deeds. II
. The resp_qndénts also seek permission of this honorable tribunal to adduce
additional grounds at the time of arguments.
PRAYER:-

Keeping in view the, above stated facts and rules it is most humbly prayed
that the appeal of the appellant is devoid of legal force may kindly be dismissed with

costs please.

‘Provincial Po)ice Officer
Khyber Pakhtuhkhwa,
/ Peshawar. .
(Respondent No. 04)

egional Pglice Officer,
Mardan.
(Respondent No. 01)

! \
| Deputy Commandant Elite Force,
Khyber Pakhtunkhwa,
_— -,. . Peshawar,
"~ " -(Respondent No. 03)

T

DistrictPélice’ Officer,
. Mardan. .-
(Respondent No. 02)



\BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
~PESHAWAR, ,

Service Appeal No.. 3844/2020

Wajid Ali Sub Inspector No.228/MR, Elite Force Khyber Pakhtunkhwa

Peshawar... OO SR Appellant

| VERSUS

1. Regional Police Officer, Mardan

2. District Police :Officer, Mardan |
- 3r'Deputy Commandant Elite Force Khyber Pakhtunkhwa, Peshawar.

4. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Respondents

........................................................................................

| i

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly

affirm on oath that the contents of the Para-wise comments in the service appeal cited

as subject are true rand correct to the best of our L[mowledge and belief and nothing has

been concealed-from this Honourable Tribunal.
i

Provincial
Khyber Pakhtu
Peshawar.
(Respondent No. 04)

olice Officer,
! Mardan.
(Respondent No. 01)

-

Deputy Commandant Elite Force, *

Khyber Pakhtunkhwa, ‘
Peshawar.

' (Respondent No. 03}

Dlstr|ct\Pollce Officer,
Mardan
(Respondent/No 02)
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OFFICE OF THE ¢

DISTRICT POLICE OFFICER,
MARDAN [

Tel No. 0937-9230109 & Fax No. 0é3?~9230111
Email: dpo_mardan@yahoo.com

JLE:

No, / 40 PA  Dated _/f /& 12019

DISCIPLINARY ACTION

[, Sajiad Khan (PSP), District Police Officer Mardan, as competent authority

am of the opinion that 81 Wajid Ali, himself liable to be procecded against, as he committed the

following acts/omissions within the meaning of Police Rules 1975,

STATEMENT OF ALLEGATIONS

Whereas, SI Wajid Ali, while posted as SHO PS Toru (Now Elite Force
Mardan), Mr. Khurram Rashid, the then DPO Mardan had paid a sirprise visit to Police Station Toru on
20.04.2018, where the dwellers made the following complaints: against him regarding indulging in
corruption practices & other in-efficiency on his part:-

Details arc as under:-

1) Accepted an illegal gratification of Rs.20,000/- from one Shahbaz Son of Mirza -
Shah r/o Ahmad Abad Colony through Samad Khan & Waheed Gul @ Tori Residents of Toru on account
of recovery a Rifle from his house, who (Shahbaz) took out the amount from once Jamil Son of Sherdil
Resident of Ahmedabad as debt, ‘
2) Fali on-ground a Six years child: of one Shahid Son of¢Shah Room Bacha
Resident of Ahmedabad during a raid on his house, resultantly the child was internal imjured & shifted to
the Hospital. )
3) Failed to register proper FIR of an attack on the Housc of one Nisar Mohammad
Son of Fida Muhammad Resident of Banr Baba (Toru) by some local people (Motor-Cyclists), who have
felt their Mototreyeles on the spot. "’

4) Failed to register proper FIR of the missing of Arsalan & Zahid, who are missing
since (03) months & as per you, they are criminals.

5) Accepted an illegal gratification of Rs.5009/- from one Sher Alam Nazim Shamat
Pur during a Jirga. \ .
, 6) Failed to register proper FIR on the report of Naeemullah regarding stolen-away

his two Cows. '

To ascertain real facts, Mr. Janas Khan, the then SP/Investigation Mardan was
nominated as E.O vide this Office letter No.187/R dated 24.04.20 l?&onduct a preliminary enquiry into
ilie atlegations, who (E.O) after {ulfilling necessary process, su jtted his Finding Report to this office
vide his office letter No.700/PA/Inv dated 02.05.2018, hg
misconduct by non-satisfying the general public of the ar
detrimental to Police work in-future. '

& has poor relations with them. which is

-

For the purpose of scrutinizjdg the conduct of the said accused Official with .
reference to the above allegations, ASP_Ali Big T fiq SDPO City is nominated as Enquiry Officer.

The Enquiry Officer shall, in accordance with the provision of Police Rules
1975, provides reasonable opportunity of hearing to the accused Police Officer, record/submit his findings
and make within (30) days of the receipt of this order, recommendations as to punishment or other
appropriate action against the accused Official. :

S1 Wajid Al is directed'to appear before the Enquiry Officer on the date, time
and place fixed by the Enquiry Officer. :

€5 L~

(SAJIAD K¥ ;Q,N) PSP
District Police Officer

;‘L ,/Nla rdan

ing responsible SI Wajid Ali of gross




OFFICE OF THE.

“ Y

DISTRICT POLICE-OFFICER,
" MARDAN %

Tel No. 0937-9230109 & Fax No, 0937-9230111
Email: dpo_mardan@yahoo.com

o il

CHARGE SHEET

1, Sajjad Khan {PSP). District Police Officer Mardan, as competent authority,
hereby charge, SI Wajid Ali, while posted as SHO PS Toru (now Elite Force Mardan), as per attached R

Statement of Allegations,

L. By reasons of above, you appear to be guilty of misconduct under Police Rules,

1975 and have rendered yourself liable to.all or any of the penalties specified in Police Rules, 1975,

i 1 , "

You are, therefore, required to submit your written defense within 07 days of the

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

3. Your written defense, if any, should reach the Enquiry Officers within the

specified period, failing which, it shall be presumed that you have no defense to put-in and in that case,

“ex-parte action shall follow against you. |

L

Intimate whether you desired to be heard in person.

‘

-

f

; (SAJJAD Klﬂn’i) PSP
; District Police Officer

ardan ) c
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¢ (y OFF rHE
DISTRICT POLICE OFFICER,
MARDAN =

Tel No. 0937-9230105 & Fax No. §937-9230111
Email: dpo mardan@yahgo. fom

P

/PA

posted as SHO PS Toru (Now fhie farce
paid a surprise visit Lo Palice Statou Toru on
complainls .aganst you regarding indalgig i

Whereas. 81 Wajid Khan, whi/!.:
Mardan), M, Kharram Rashid, the then DPO Mardan had

Details arc as under:-

1) Accepted an illegal gratification of Rs.20,000/- from one Shakbaz Soit ol Miza
Shah r/o Alumad Abad Colony through Samad Kban & Waheed Gul @ Tori Residents af Toru on
account of recovery a Rifle [rom his house. who (Shahbaz) took out the amount from onc Jamil Son
of Sherdil Resident of Ahmedabad as debt,

2) Fall on-ground a Six years child of onc Shahid Son of Shah Room Bacha
Resident of Ahmedabad during a raid on his house, resultantly the child was internal injured & shilied to
the Hospitai, )

3) Tailed 1o register proper FIR of an attack on the House of one Nisar Mlyhamnid
Son af Fida Muhammad Resident of Banr Baba (Toru) by some lacal people (Motor-Cy clista, swha tinse
tefi their Matoreveles on the sput. .

4) Failed 10 register proper FIR of the missing, of Arsalan & Zabid, who are missing
since {63) months & as per you. they are eriminals. -
( pery 3

5} Accepted an illegal gratification of Rs.5000/- lrom one Sher Alam Nazim Shamat
Pur during a lirga. '
: 6) Failed o register proper FIR on the report of Nacemullah regarding stolen-nwiy
his two Cows.

To ascertain facts, Mr. Janas Khan, the then SP/lnvestigation Mardan was
nominated as E.O vide this office letter No.187/R dated 24.04.2018 to conduct a preliminary enquiry into
(he allegations, who after fulfilling nccessary process, submitted his Finding Report to this office vide his
office letter No.700/PA/Inv dated 02.05.2018, holding responsible you of misconduct by non-satislyving
the general public of the arca & has poor refations with them. which is defrimental 1o Police work
in-future. :

In this comnection. during the course of Departmental Enguiny. conducted by
Captain ® Ali Bin Tarig SDPO/City Mardan vide his office leter No . T087/S daied 3052009 ik
pursuance of this office Statement of Disciplinary Action/Charge Sheet No. 140/PA dated 11-04-2019.
holding responsible you ol misconduct and recommended for minor punishment by stoppage of your (02)
increnients. .

‘Therefore, it is proposed to impose Major/Minor penally including dismissal as
cuvisaged under Rules 4 (b} of the Khyber Pakhtunkbwa Police Rules 1975.

Hence, [ Sajjad Khan (PSP) District Police Olficer Mardan. in excicize of ghw
powers vested in me under Rales 5 (3) (a) & (b) of the Khyber Pakhtunklhwa Police Rules 1975, catl wpon
you to Show Cause Finally as to why the proposed punishment should not be awarded to you.

Your reply shall reach this office within 07 days of reccipt of this uotice, Jailing
which; it wiil be presumed that you have no explanation 1o offer.

You are liberty to appear for personal hearing before the undersigned
-
(SAJJAD KIALN) PspP

N " District Police Oilicer
Dated: ./ /2019 7L Mardan
Copy to SP/Elite Force Mardan to deliver this Notice npon the allegéd olficer & the receipt thereofl may
be returncd to ihis offtce ai the carliest for onward necessary action, please,

Received by
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ORDER ON ENQUIRY OF 581 WAND 411 ELITE FORCE MARDAN

This order will dispose-off a Departmemai Enquiry under Police Raules
1075, iuitiated against the subject officer, under the allegations that while posted as SHO PS
Toru fNow Elite Force Mardan). procecded aeamnst dt,pc.ﬂmgmdllv through Captain 3% Al Bin
Taryg SDPO./City Mardan vide this office Statement of Pisciplinary Actioa/Charge She
No1HPA dated 11-04-2019 on account of presenting various complaints by dwellers :15{;111151
"SI Wajid Ali, the then SHO PS Toru to Mr. Khuream Rashid: the then. DPO Mardan during s
surprise visit to PS Toru on 20-04-2018.

Datails of the complaints are as under:-

1) Accepted an illegal gratitication of Rs 2(} L00/- from one Shatbaz Son of
Mirzi Shah o Ahmad Abad Colony ihrough Samad Khan & Waheed Gul (@ Torl Residentg ol

Toru on account ol recovery a Rifle from his house, who (S mhbaz} took out the amount from
one Jwetl Son of Sherdit Resident of Ahmedabad as debt,

2} Fall on-ground a six years child of onc"Shahid Son o) Shah Room Bacha
Resident of Ahmedabad during a raid on his house, IC‘GU]LIINI\ the child was internal injured &
shilted to the Hospitat.

3) Failed to register proper FH‘ of an altack on the House of one Niwr
Mubarnmad Son of Fida Mubammad Resident of Banr Babu (Torn) by some loca! peonie
{Motor-Cyelists) who have left their Motoreveles on the spot.

4} Failed 1o register proper FIR of the missing of Arsalan & Zulitd, whe are
missing siince (03) months & as per you, they are criminals.

5y Accepted an thegal gratification of R<.3000/- {rom one Sher Alam Nayna
Shamat Por during a Hrea '

[ I

6) Faited w0 regisier proper FIR on the report of Naeemullah reparding
sAgolep-away his tvo Cows,

MOTE: Prior 1o Departmental Baquiry in hand, a a preliminary coguin has also
been conducted into the matter tuough Mr. Janas Khan. the 1hu1 SP/nvesiigation Mardan vide
this office letter No J87/R daied 24 042008, who vide hix office letter Ne To0/PA/ Iy dated
025,21

2018 hotding respansible ST Wajid Al of gross misconduct by noe-satistving the general

public of the arca & has poor relations with them, which is detrfma| o Pulice wark in-juturc,

e




misconduct/negligence, presented by local comn‘lun.ity revealed inefficiency and negligence on
Itlhefp.m‘t of SI Wajid Alr and 1‘ecomlﬁende_d'him for minor punishment by stoppage his .(02)
annual increments.
In this connecticn, the alleged officer was.s¢rved with a Final Show Cause
Notice, under K.P.K Police Rules-1975, issued vide this office No.185/PA dated 17-06-2019, to
which. his reply was received and found un-satisfactory.
. Final Order
SI Wajid Ali was heard in O.R on 09-07-2019, but failed to submit any
- - plausible reasons in his defense, therefore, awarded him a minér punishment by stoppage his
onelincrement with cumulative cffec% with immediaie effect, in exercise of the power vested in

me ynder Police Rutes-1975.

-

(SAJJAD KH L:JA) PSp
: . District Police Officer
: : ﬂﬂ/Mardan

opy forwarded for information & n/action to:-

The Commandant Elite Force K.P Peshawar witl (/j?) Shects,

2) The Regional Police Officer Mardan, please.

The Enquiry Officer Captain ® Ali Bin Tarig ASP/City Mardan alter
fulfilling necessary process, submitted his Finding Report to this otiice vide his office letter

No.1087/S  dated  31-05-2019, highlighting that  (06) various complaints of



‘ E)fﬁce vide his office Ietter No.700/PA/Iny dated 02.05.

¢ STATEMENT o ALLEGATION:.- ’

" his two Cows.

®  noted above, -

© corruption practices & othér in-efficiency on his part:--

. r/o Ahmad Abad colony through Samad Khan & Waheed Gul @ T

Ahmad Abad as debt.

- Motorcycles on the Spot.

'Pﬁl‘ during a Jirg,

- —av W A/\J).;Lacr,

. . . I‘p
The Wo.  Listrict Police Ofﬁcer( X .
Mardan, E :

'103; /S dated Mardan the 3 1/05/2019.

ject: - ENQUIRY AGAINST 81 waip | ) ~ TR
Memo:

Kindly refer to your office diary No.148/PA dated 12.04.2019, on the subject Ak

i

ng complaints against him regarding indulging in il

Detail is as under:-
1) Accepted an illegal gratification of Rs.20,000/- from one Shahbaz s/0 Mirza Shah
ori residents of Toru on account of

fecovery a Rifle from his house, who (Shahbaz) took out the amount from one Jamil s/o Sherdil r/o Lo

_hospital. ,

3) Failed to register proper FIR of an attack on th

chouse of one Nisar Muhammad s/o
Fida Muhammad r/o Banr Baba (Toru) b

Y some loé:al people (Motor—cyclists), who have left thejr

5} Accepted on illegal gratification of Rs.5000/- from one Sher Alam Nazim Shamat-+# w‘f ;

i

6) Failed to fegister proper FIR on the report of Naeemullah regarding stolen-away

To ascertain real facts, Mr. Janas Khan, the then SP/Operation Mardan was |
nominated as E.O vide this office letter No.]

87/R dated 24.04_.2018 fo conduct a preliminary enquiry ";‘5
£ necessary process, submitted his finding report to this |- &

2018, holding responsible SI Wajid Ali of gross
misconduct by non-satisfying the general public of the

area & has poor relations with them, which is .
detrimental to Police work in-future., '



! B om

< 1tregaldmg thelr complaints. : : ' L

H
"

After perusal of all available record produced by the alleged officer as well as 'the

e *ig‘éﬁlplaiﬁénts the enquiry officer reached to the conclusion that six various complaints of misconduct
aneghgence filed by the dwellers of local community reveals the inefficiency and ncghgence of the sald_-'
officer SI Wajid Ali. '

&
R




Q)

2‘.

DRDER.

This order will dispose-off the de‘p'artmental appeal preferred by
Sub Inspector Wajid Ali 'No. 228/MR on deputation to Elite Force Khyber
Pakhtunkh\}va, against tihe order of District Pplice Officer, Mardan, whereby he

effect vide OB: No. 1526 dated 15.07.2019. The appellant while posted as . -

' SHO Police Station, Toru was proceeded against departmentally on the. -
allegations that several complaints were lodged to the then District Police
Officer, Mardan, Mr. Khurram Rashid, during his surprise visit to Police
Station, Toru. The detalls of these complaints are summarized as under:-

1. Reoewmd illegal. gratification of Rs.20,000/- and Rs. 5000/~ from
Shahbaz and Sher Alam respectively.

2. Extend=d physical torture to a six years old child.

3. Failed to register proper FIRs.

Imtlally the matter in issue was enquired into through Mr. Janas
Khan, the then SPI!nQestigation Mardan, who held the delinquent Officer
responsible.

_ Proper departmental enquiry proceedings were initiated against
him. He was-issued Charge Sheet alongwith Statement of Allegations and
Deputy Superjintendent{ of Police City, Mardan was nominated as Enquiry
Officer. The Enduiry Officer after 'fulfiiling codai formaiities, submitted his
findings wherein he recommended the delinquent Officer for minor punishment
of stoppage of_ two annuial increménts.

He was i'sgued Final Show Cause Notice to which, his reply was
received and -found unsatisfactory. He was also provided opportunity of szif:
defense by smﬂ:mmoningf him in the orderly Room held in the office of DiStI‘_Iilﬂ
Police Officer;a.; Mardan on 09.07.2019. But he failed to advance any cogent
reasons in his defense, therefore, he was awarded minor punishment of
stoppage of one increment with cumulative effect.

“ Feeling aggrieved from the order of District Police Officer,
Mardan, the é‘\lppeilant preferred the instant appéal. He was summoned and
heard in person in Ordefly Room held in this office on 25.02.2020.

From the berusal of the enquiry file and service record of the
appeliant, it has been found that allegations leveled against the appelianf have
Ibeen proved. The appellant, being a responsible Officer as SHO, was

was awarded minor punishment of stoppage of one increment with cumulative - - -



L
dar— v

'

his official duties in a professional manner. But he
r. the appellant approached
y cogent reason regarding
{ authority does not warr
bove, 1, Sher Akba

thority,
eing time barred.

supposed 10 discharge

fajled to do sO. Moreove

this forum at a belated
such detay. Hence, the
ant any interferehc'e. '
r, PSP S.5t Regional
finds no substance in

stage without _advancing an

order passed by the competen

Keeping in.:'view the a
being the appeliate au

police Officer, Mardan;
same is rejected and filed, b

th_e appeal, therefbre, thé

Order Announced.
Lo A _ e %}\
> e )
}“‘*w"" N
£ / - v
Regwdfﬁcer,
) Mardan. -

Dated Mardan the oD ——C 3 T 12020,

No. 2354 - 957 IES,:‘

Copy forwarded §
Officer, Mardan for informa

essary action 10 the:-

or information and nec
tion and necessary wit

1. District Police
to his office Memo: No. 52/LB dated 31.01.2020. L
;- : e
2. Deputy Qommandant Elite Force Khyber Pakhtunkhwa, - _ -
Peshawar wir {o his office Memo: No. 16748/EF ~dated

05.11.2019..

[

e




L BEFORE THE HONQURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
. , , PESHAWAR.

’i_(erwce Appeal No. 3844/2020

Wajid Al Sub Inspector No. 228/MR Ellte Force Khyber Pakhtunkhwa Peshawar’i‘

i .'".4, i
e e e Foeiiiiiiie et e, Appellant H
VERSUS :
1. ‘Regional Police Officer, Mardan
2. District Police Officer, Mardan
3. Deputy Commandant Elite Force Khyber Pakhtunkhwa Peshawar.
4. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
. e e e e e e Respondents

AUTHORITY LETTER.

Mr. Zaheer Khan PASI Legal Branch (Police) Mardan is

RS hereby authorized to appear before the Honourable Service Tribunal, Khyber
Pakhtunkhwa, Peshawar in the above captioned sefrwce appeal on behalf of the .
respondents. He is also authorized to submit all required documents and replies etc. as e
representative of the respondents through the Addl: Advocate General/Govt. Pieader,d-l‘; EE '

Khyber Pakhtunkhwa Service Tribunal, Peshawar.

s

. _ Provinci lice/ Officer
- Khyber Pakhfunkhwa,
:  Peshawar.
(Respondent No. 04)

ice Officer,
Mardan.
(Respondent No. 01)

v

Deputy Commandant Elite Force,’
Khyber Pakhtunkhwa,
Peshawar.
(Respondent No. 03)

3 g

H Mo L
District\Police Officer,
., Mardan.
{Respondent No. 02)




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

' _ PESHAWAR.
Service Appeal No. 3844/2020 A
Wajid Al Sub Inspector No.228/MR, Elite Force Khyber Pakhtunkhwa Peshawar
et e e teeereeeeeiebeeeeirrrer et e e et ettt a e et e eaa e ae et ...Appellant
| VERSUS
1. Regional Police Officer, Mardan
2. District Police Officer, Mardan
3. Deputy Commandant Elite Force Khyber Pakhtunkhwa, Peshawar,
4. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
......................................... e RESPONAENES

AUTHORITY LETTER.

) Mr. Zaheer Khan PASI Legal Branch, (Police) Mardan is
hereby authorized to appear before the Honourable Service Tribunal, Khyber
Pakhtunkhwaﬂ Peshawar in the above captioned service appeal on behalf of the

_respondents. He is also authorized to submit all required documents and replies etc. as
i :

representative of the réspondents through the Addi: Advocate GeneraI/Govf. Pleader,
Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Provinci lige Officer
| : Khyber Pakhtunkhwa,
' Peshawar.
| - (Respondent No. 04)

w2

ional Palice Officer,
] Mardan.
(Respondent No. 01)

Khyber Pakhtunkhwa,
Peshawar.
| (Respondent No. 03)

District\Plice Qfficer,
| Mardan.
(Respondent No. 02)

' - ot v oy
| LR R N A

Deputy. Commandant Elite Force, e
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 3844/2020

Wajid Ali..aues eree bt sn e eeas et et Appellant.
RPO & Others.iiiiieiiiisiisissisnessseansissennnsenneens Respondents.

REPLICATIONON BEHALF OF THE APPELLANT,

REPLY TO PRELIMINARY OBJECTIONS.

All the objecfions raised by the respondents are incorrect and as such
denied.The appellant has come to this August tribunal with clean hands
who has concealed nothing from this honorable tribunal. The appellant has
got a valid .cause of action and locus standi to bring the present appeal.
The appellant is not estopped by his conduct to file instant appeal which is
liable to be decided on merit and there is no malafide on part of the

appellant. The appellant has come to this honorable tribunal having case

based on law and facts, and has got the jurisdiction to entertain and

| adjudicate upc')n the matter. The instant appeal in which all necessary

parties have been impleaded for miss-joinder and non-joinder and the
appeal is according to law and rules on the subject besides being

maintainable.”

REPLY TO FACTS/GROUNDS:

- Comments of the respondents are full of contradictions, rather

~amounts to admissionsand are based on malafide. Respondents have failed

to show that the version of the appellant is incorrect. Even respondents



“,

3

have failed to show and substantiate their version referring to any law and
rules.Inthe circumstances the appellant has been deprived of his rights

without any ‘omission or commission on his part and he has been deprived

of his rights guaranteed by the Constitution and law of the land.

Respondents! have admitted that in the year 2018 the appellant was
serving in Elite Force Khyber Pakhtunkhwa on deputation basis and while
posted as SHO Police Station Toru Mardan, some Nazims, and other
political persons of the area wanted to influence the appellant for their
vested Interést_s which the appellant refused so they planted various
persons for ﬁling false and frivolous complaints whereupon the appellant
had been subjected to three inquiries consecutively through different
inquiry officers under the same charges/allegations without cancelling the

previous inquiry proceedings, without any just cause and also produced

~ them during the visits of the then DPO Mardan who ordered inquiry against

the -appellant. Hence the appellant had nothing to do with most of the

allegations while others were false besides malafide. Thereafter, he was
issued Show Cause Notices and charge sheet Which were replied in detail
explaining the true position in light of mentioned facts and finally then, he
was awarded with minor.penalty of Stoppage of one Increment with
cumulative effect by respondent No. 2. In the meanwhile the appellant
filed departmental appeal before the respondents, hence the same has
been returned, received and finally filed/rejected the same by the
respondents. Hence the impugned orders are void and based on malafide
as the appellaﬁt is innocent and did nothing that amounts to misconduct. .
Furthermore, the charges were never established nor was any material
collected against the appellant warranting imposition of penalty. Hence, no
proper inquiry "have been conducted as no witness were examined in
presence of the appellant and thus, was condemned unheard.

Furthermore, the falsity of all complaints is proved from the FIRs and other



documents annexed in mentioned titled appeal. The impugned orders are

also in violat|ion of Fundamental Rule 29 and as such too liable to be

- struck down on this score alone.Respondents have tried to twist the facts

as the appellént could not be made to suffer for the fault of others as no
one could be'punished for the fault of others. In the circumstances the
appellant has not been treated according to law and rules being his
fundamental right.

It is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for.

|

Dated:-16-03-2021 : Appellant

- Through
: ' o Fazal Shgh Moﬁmand

_ . Advocate Peshawar
AFFIDAVIT l
I, Wajid Alj, Siub Inspector No 22'8/MR, Elite Force Khyber Pakhtunkhwa
Peshawar, (the 'appellant), do hereby solemnly affirm and declare on oath
that the contents of this Replication are true and correct to the best of
my knowiedge and belief and nothing has been concealed from this

honorable Tribunal. \ |
| 1\
' , ' ponent




