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a..
Clerk of learned counsel for the appellant present. Mr. Asif02,12.2022

4asood All Shah, Deputy District Attorney for the respondents

present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is
0

not feeling well today. Adjotirned. To come up for arguments on

30.01.2023 before theD.B.

. /

(Salah-Ud-Din) 
Member (J)

(Rozma Rehman) 
Member (J)

i

Junior of learned counsel for the appellant present. Mr,30“' Jan,2023
I '

Naseer-ud-Din Shah, Assistant Advocate General for the

respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant

is busy before the august Supreme Court of Pakistan. Last^ 6
■

\ O

opportunity is granted to argue the case on the next date falling

which the case will be decided on the available record without

arguments. To come up for arguments on 08.05.2023 before

D.B.

.. <

(Muhammad Akbar Khan), 
Member (£):■ • •

(Kalim Arshad khan) 
Chairman
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11.08.2022 : Junior to counsel for the appellant present and

requested for adjournment on the ground that senior counsel 

! for the appellant is not available today. Adjourned. To come up 

for preliminary hearing on 28.09.2022 before S.B.

(Fare^a Paul) 
Member (E) I

■f

f\

28.09.2022 Mr. Waleed Khan, Junior of learned counsel for the appellant 

present. Mr. Riaz Khan Paindakhel, Assistant Advocate General for 

the respondents present.

Junior to learned counsel for the appellant appeared and /fe-, 

argued the case on those lines previously reflected in order sheet 

dated 22.11.2021. Learned Assistant Advocate General assisted the 

Bench and his views were also i^onsonance with those of the 

Beneh. Since reply/comments of the respondents on pre-admission 

notice have been received, the case is therefore to be posted for 

regular hearing before the D.B on 02.12.202f \
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(Mian Muhammad) 
Member (E)
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IClerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, AddI: AG for respondents present.
30.03.2022

1^: Written reply/comments on pre-admission notice not 
submitted. Notices be issued to the respondents for submission of 
written reply/comments. Adjourned: To come up for written 

reply/comments /preliminary hearing jon 22.06.2022 b

.■v.

..I-

V. ■e S.B.
K

S..

1

i. (MIAN MUHAMMAD) 
MEMBER(E}

{..

'

t

22'“' June, 2022 Counsel for the appellant present. Syed Naseer Ud Din 

Shah, Asst: AG for respondents present.
•C
'1

Written reply on behalf of the respondents not 

submitted. Last chance is given to the respondents. 

Respondents are directed to submit reply on or before the
written

reply/comments/preliminary hearing on 11.08.2022 before

V*

’i).

X

fornext date. To come up

S.B.u

(Kalim Arshad Khan) 
Chairman

>•

Late Diary

Y. 22"^ June, 2022 Learned counsel for the appellant present. Syed Naseer 

Ud Din Shah, Asst: AG for respondents present.
C

■

Written reply/comments on behalf of the respondents 

submitted which is placed on file. A copy of the same is 

also handed over to the learned counsel for the appellant. 

To come up for preliminary hearing on 11.08.2022 before

%■

'r

S.B.
-T

(Kalim Arshaa Khan) 
Chairman



V, for the appellant present. Preliminarv arguments have been heard.^/.n.2Q21 Counse

Learned counsel for the appellant contended that the appellant is aggrieved
I [

of the impugned order dated 20.08.2018whereby he was awarded the major . 
penalty of "Removal from service". The appellant preferred departmental appeal 
to the appellate authority on 24.12.2019 which was not responded, hence, the 

instant service appeal filed in the Service Tribunal on 13.05.2020. According to 

•learned counsel for the appellant the impugned order is void ab-initio as no
I

prescribed procedure has been followed to conduct a formal/regular enquiry and 

the impugned order has been issued with retrospective effect' i.e from the date 

o^'liis absence (17.07.2018) as ex-parte action without meeting the ends of 
justice..-Moreover, as per judgement of Larger Bench in service appeal No. 
562/2016 titled Rahim-ud-Din-vs-Inspector General of ^ Police, Khyber 
Pakhtunkhwa and others, it has been held that in case of void prder(s) limitation 

does not run. On the contrary, the supreme court of Pakistan in CP No. 2478 of 
2019 datelj 24.12.2020 has held that even a void order needs to be challenged 

and the period of limitation provided by the law, is to be taken into account. Let 
pre-admission notice be issued to respondents to submit reply/parawise 

comments and assist the Tribunal. To come up for preliminary hearing on 

28.01.2022 before S.B.

(Mian Muhamm 
Member(E)

28.01.2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, AddI: AG for respondents present.

Written reply on pre-admission notice ;not submitted. ■ 
Learned AAG seeks time to contact the respondents for 

submission of. written reply. Adjourned. To come 

reply/preliminary hearing on 30.03.2022 before S.B. /
for

(Mian Muhamirrad) 
Member(E)



, I

Junior to counsel for appellant present.30.06.2021

He made a request for (adjournment as senior 

counsel is busy before Hon'ble Peshawar High Court, 

Mingora Bench. In this regard, application was also 

submitted which is placed on file of Service Appeal 

No.2238/2019 titled Muhammad Ismail. Case is adjourned. 

To come up for preliminary heariijig on 28.09.2021 before

S.B.

(Rozina 'Rehman) 
Member(J)

Mr. Said Khan, Advocate junior of counsel for the appellant28.09.2021
present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that senior learned counsel is busy 

before the Peshawar High Court, Peshawar in some other cases. 
Adjourned. To come up for preliminary hearin^efore the S.B 

on 22.11.2021. / ]

(MIAN MUHAMMAD) 
MEMBER (E)

\
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29.10.2020 Appellant present in person.

Lawyers are on general strike, therefore, case is adjourned

to 13.01.2021 for preliminary hearing, before S.B.

(Rozina Rehman) 
Member (J)

Mr. Afrasiyab Wazir, Advocate, for appellant is present. 

Learned counsel for appellant while making reference to 

impugned order dated 20.08.2018 submitted that retrospective 

effect was given to the referred to order, the issue with 

retrospectivity is pending before the Larger Bench of this august 

Tribunal constituted for the purpose therefore, unless and until 

judgment is made by the worthy Larger Bench of this Tribunal, 

this appeal is kept pending. File to come up for further 

proceedings on 18.02.2021 before S.B. ______

13.01.2021

\Q4Ah(MUHAMMAD
MEMBER (JUDICIAL)

The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 30.06.2021.

18,02.2021

Reader

y
■7.*• ■ ' ■ -
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Form- A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321 \

The appeal of Mr. Zia-ur-Rahman presented today i.e 13.05.2020 

by Mr, Noor Muhamamd Khattak Advocate may be entered in the 

Institution Register and put up to the Learned Member for proper order 

please.

13/05/20201-

•o,
vv,-.

2-

This case is entrusted to S. Bench for preliminary hearing to be

put up on

28.05.2020 Nemo for appellant.
Notices be issued to appellant/counse! for preliminary 

hearing on 06.08.2020 before S.B.

Chairman

Mr. Noor Muhammad Khattak, learned counsel for the 

llant is present. He is seeking adjournment for non- 
aration of the instant appeal. Adjourned to 29.10.2020, 
0 come up for preliminary hearing before S3.

06.0 B.2020
appe

i prep 

File t
r

(MU H AM M7^D-3AMAirKFiAN^ 

MEMBER



•-•5

W u;(
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
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/2020 j
T'

APPEAL NO.
I

H/EDUCATION DEPTT:VSZIA UR REHMAN
4
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aNnexure •

I
PAGEDOCUMENTSS.NO.

1- 3.Memo pf appeal 
Appointment order

1
4.A2

I'yiC- 5.BMedical certificate3
6.CRR4
7.DImpugned order5

8- 13.EJudgment6 ■t

14.Departmental appeal7
’V’- 15.Vakalat nama8 s,;

APPELLANT

?THROUGH:
NOOR MOHAI^MAD KHATTAK 

ADVOCATE

r:

;
i'-i

1

■ f;'
r

■n-

'5:
.1,-

1



BEFORE THE KHYBER PAKHTUNiCHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO 72020

Mr. Zia-Ur-Rehman, Ex- Naib Qasid (BPS-03), 
Government Degree College, Hangu....... ...... .APPELLANT

I.

VERSUSI

1- The Secretary Higher Education, Khyber Pakhtunkhwa, Peshawar.
2- The Director, Higher Education, Khyber Pakhtunkhwa, Peshawar.
3- The Principal, Government Ddgree College, Hangu. ,

RESPONDENTS.

APPEAL UNDER SECnON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974. AGAINST
THE IMPUGNED ORDER DAtED 20.08.2018 WHEREBY
MAJOR PENALTY OF REMOVAL FROM SERVICE HAS BEEN
IMPOSED ON THE APPELLANT AND AGAINST NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE SnrUTORY PERID OF NINTY DAYS.

PRAYER;

That on the acceptance of this service appeai, the 

impugned order dated 20.08.2018 may very kindly be ^t 

aside and the appellant be reinstated into service with all 
back benefits. And any other remedy which this August 

Tribunal deems fit that may also be awarded in favor of 

the appellant.
k

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:
i-

1- That appellant was initially appointed as Naib Qasid'9BPS-03) in the 

respondent Department vide order dated 15.12.2017. That after 

appointment against the said pos): the appellant started performing 

his duty quite efficiently and up to the entire satisfaction of his 

superiors. Copy of the appointment order and m^iCal certificate are 

attached as annexure A&B.



2- That during service of the appellant an RR No.648, U/S 380, dated 

08.07.2018 in P.S City Hangu was lodged against unknown person. 
That later the appellant and two other employees of the college 

were falsely implicated in the aforementioned FIR. Copy of the RR is 

attached as annexure C.

3- That on the basis of above mentioned RR the respondent 
Department removed the appellant from his service vide impugned 

order dated 20.08.2018 without fulfilling the legatTormalities and 

without waiting of the decision of the learned trial Court. Copy of the 

impugned order is attached as annexure D.

4- Ttiat later on the appellant was acquitted In the criminal appeal by 

the Learned Additional Session Judge-Il vide judgment dated 

27.11.2019. Copy of the Judgment are attached as 

annexure E.

5- That after acquittal in the criminal case the appellant filed 

Departmental appeal before the appellate authority but no reply has 

been received so far from the quarter concerned. Copy of the 

Departmental appeal is attached as annexure

6- That the appellant feeling aggrieved filed departmental appeal dated 

24.12.2019 against the aforementioned impugned order but no reply 

has been made so far. Copy of the departmental appeal is attached 

as annexure

F.

G.

7- That the appellant feeling aggrieved and having no other remedy but 
to file this instant service appeal on the following grounds amongst 
others.

. I

4'

ON GROUNDS:

A- That the impugned order date 20.08.2018 is against the law, facts, 
of natural justice and material on record hence not tenablenorms

and liable to be set aside.
B- That appellant has not been treated by the respondent Department 

in accordance with law and rules on the subject noted .atxDve and as 

such respondents violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

■ n
C- That the respondent department acted in arbitraiY and malafide 

manner while issuing the impugned order dated 20.08.2018 which is



• '"v
hot tenable in the eye of law, therefore, the same is liable to be set 
aside. ! * ! i ,

D- That no charge sheet and statement of aliegation have been served 

on the appellant before issuing the impughed order dated
20.08.2020. i

E- That respondent department while issuing the impugned order dated 

20.08.201^ haven't served show cause on the appeilant.,
I

F- That no chance of persona! hearing/defense has been provided to 

the appellant before issuing the impugned order dated 20.08.2018 

which is mandatoiy as per judgment of the Supreme Court of 
Pakistan. i

G-That the complainant has not been cross examined by the appellant 
before issuing the impugned order dated 20.08.2020 which necessary 

as per rulel

H-That the^appellant seeks permission to adduce other grounds and 

proofs at the time of hearing...
I,

It is therefore, most humbly prayed that the apgeai of appeilant 
may very kindly be accepted as prayed for.

Dated: 13.05.2020.
i;

ZIA UR REHMAN
THROUGH:

H,

DKHATTAKNOOR MUH/|M
N lU.

MIRZAMAN
v ■

& . V

!
AFRASIAB KHAN WAZIR 

ADVOCATESr:

i

n-
j

■>}



1
government degree COI I fGF I ^mmS^ ^*X'Thail Roai.'. Har,-:,; 26190. KPK, Pakistan, Phone No: 0925-621517

Emaii address; mis.gdchangu@gmaii.com
r=?"

-J
i _ Dari.'d Har.;,;!.; li-.c 13/12/2017

.Appointmenl: Order:
i

ConsoE'uent upon the recommendation subrnitted bv th'e peparUmmtal Selection 
Co.mrr.ittee. the com.petent authoriry is pleased to appoint the .mlloVvinv; candidate again.se tine 
iMcani post a:id designation'menrioned below in BPS-3 (SblOos'o-ZL'lO) plus other usual 

.mCk'S a.k. aonn..'=sibk-' und?r the rule.'; (Regular Policy) from the t.iking i'.\’er charge on the 
■T'ri'. .irL, conkiidons mentioned below

-i!!

' s.vo Name ' Father Name .‘\ddress I Designation 
I Naib Q.isid (Agauist 
! Vacant Post)

Mr. 2ia ur Rehman ■ Mr. .Abdur Rahim I Haya!?abad,' 
! Hangu

ii'id Conditio:is.:
<■

• {

i I'-.k.' c.indidate .shall - produce health and age certific.ate! from the .Medical
Superintendent/ Ciw.l Surgeon 
He will have all right.s/privilcge.s contained jn Khvber Pakhtunkhwa Civil . - 
Servant .Act. 1973 with all amendment Act. 2005 and rules made there under.

>A'
.■> His service will be ■ liable to ternainarion on one month prior notice or his one 

month pay and allowance.s .shall be forfeited to the Government treasur\-.
He vs'ii! be go'.-ernoki by such vales and regulations issuoki from lime to time bv 
the Government.

■' 4.

0. In case of klisciphi'-arv matters Khvber Pakhtunkhwa Govomment ■ Servants 
(elf;c:encyj and i.ii.sciplln.ir\' rules) 2011 shall be applicable, 

n Ciiargc report sliould be subm.itted to all concerned.
7. He must join the post within 30 davs of the issuance of this noti^cation,

rv,'
Prof.''7.iifrulIiil: Khun 

f’n'nr/pd/
Gnjwnniu'nl neynv College 

/'fituy/i

/

/P. File Dated Hanjpj the 15/12/2017EmlSk. No.

( I'l iFik' ai-'o.ve is ;or'^•ardeki to the:

i. Direcmr, inigiier bducano:-. Department, KPK, Pkishawar 
V District .-\ccoun-Officer. Hangu,
3. Ctfficiai Concerned
4. Office Record r

7
/
N/3

Prof- Znfrnllah Khan 

Principal 
C'ovcmnnmt Di'i^rcc College 

Hnngii

I
■ I'i, •

mailto:mis.gdchangu@gmaii.com
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1;,^ I !^^g™imEWLDEGREECOLLEGFHflMr.M
’’Xonc Ko: 0925-621517 ^

address: mis.gdchangu(S)gmail

a
S:r. ■5^,

S'*.
'lij u-

.com
I

y'^0 {o' Dated Mangu tl-,e__,) i'/cQ^V \

Mr. Zi(i~iir-licliiiin
I

Niiib Qiisi\l, CDC.l-ln
",

t

'KV‘-

PSubject: FROM Sf'Rviri;

•VK>ii-jor
1'

You being in prob.ition period have committed a heinou. crime
of stealing varitius items from

con,™,e,- !nb „f .bo cblfcge. The a„„„b„oc ™o„,„,c„bcd ,ho of
major

" upon you. Mowevcr, the undensigned sent you a .showpenalty ol "I\cmoval from Service"

cause notice vide this office letter No.o. 18oS tialcd 02/08/2018 whereby you were'given oiu: 

written or communiccate to llae undersigned a day 

if >-ou wished pcr.sonal hearing in front of the

In.sl chance to explain-your position in

within the prescribed time (10 days) 

undersigned but you neither submifted 

hearing whicii means that you have 

levolod/proved against you.

a \vritten explanation opted ti day fcir pensonai 
no explanation to offer and hence ailmit the rharge.s

1 j*ior

;•
1

Now, [lie undersigned being the competent authority, in exercise of powers confefmd under 

the Khvber Pakhlunkhwa l-.fficlency rb ni.'^cirlir.arv '-b. 

penalty of "Removal from scr\'ice"
■s 201!, :j plea.si.:i.i i>, impose tiie major.

V*'upon you w-e.n7/07/2018. •.v
:

/:
V 1/

PriiiciiJiiI I

Coiicrii/iifiif Decree Colli’^e, Hnn^n

Endsl. .No.

Copy l0!•\^•ardcd for information
' I

1. P.S. to Secretary higlier i-'ducaiic'n, Klivber Paklilunkliwa, Pesliawar
2. Director, l iigiier Ifducation, Khvber Pa.kiUunkins-a, Pe.shawar 
d. Coordinator JiVlC/Principial GPCC. Kohat 
-1. • IDi.slncl Account.s'Olficer, Mangu 
5. Office Copy •'

.'f D.ated Mangu the

to the:

i ■■ '
A TV P

1 45-

Coi'i'iv.’ii.'r;;! Dc’ivc Cn/Zcgi', //

n

I

■ r. "'4:‘*.*''.**>••

X'

.s*.

1'

1

5-

V’

1

I
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Accused ■' iippcUar.is ulongwiih counsel and

APP for the State- pfcsent, Arguincnis heard and recora

1 - ' •perused.

27/1 1/201925O K *

!

ailed iudgmeuL consisting upon (5)Vide rnv U'.'ia
pages, separaiciy v-;:v;cJ on illc. Impugned order and 

judsment passed b;. i.nc learned trial court is set aside and 

the appellants are a^ qumed of the charge leveled against 

il'icm. they are on Iviii. tiieirbavl bonds stand cancel.cd 

and sureties to their, are absolve from the liabilities ol bail 

bonds. Case property be dcaii witli in accordance with ib.e

law. v;

Record be returned. wlViie this I'llc be consigned 

to record room alter its nectssary coihplclion and 

coinpilation.

Announcecl:1

- 'S27/11/2019

(Mulfammad Tayyib) 
Additional, Sessions Judge-!!. Hangu

i\:

1

t

■i:
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In THE Court OF Muhammad TAVYiij .f
, Additional Sessions Judge-!], h,.^ngl' :i

.’<v

i%■

f
e*

7!S .1 r •> .>
. S;

vN' .
-.4- '

I
Crimma!Appeal No.3/19 of 2019

*

Dale of InsHtution: 
Dale of Decision:

24.09.21)19 

27.11.2019I
1

.'1

/. Muhammad Oasini s/o Muhammad Hqssan.

'2. Zia-iir-Rehman s/o Abdur Rahim, and 

3. ■ Nainiai Ullah s/o HanifJan.

I (R/o Bypass road. Tehsil & District Hangu).

.(Appellnnts/ Accused)
1

1 ... versus...
■I

1.. The State.
2. Rushmaii Khan s/o Mir Nawab R/o Moghul Banda. Karak.

.1

I

... (Respondents)
' I

1

! Criminal Appeal against order and judgment dated 18.U9;2019 passed 

by learned Senior Civil Judge /Judicial Magistrate, Hangu. whereby. 
accuUd/ appellants Muhammad Qasim, Zia-ur-Rehman and Naimat 

Ullah were convicted and sentenced to suffer three years R.I and to pay 

a fine of Rs.20,000/- each, in default of which to undergo 2 months R.I 

in case FIR No.648 dated 08.07.2018, ii/s 380 PPC PPC. P.S City 

Hangu.

f

'Tf

JUDGMENT:
27.11.2019

B\ virlLie of’instaiu criminal appeal appellanls/r accused Muiiammad 

Qasim, 2ia-ur-Rehman and Naimat Ullah have questioned the order and
I

- . iiidgment of learned Senior Civil Judge/ Judicial Magistrate. Mangu dated .
V /

• }

;rv•v .

18.09.2019. whereby, appellants/ accii.scd were convicledlundcr section 380
I

, (
PPC in case FIR No.648 dated 08.07,2018, P.S, City Mangu. and were

■ I ■ <*
sentenced to undergo three years Rigorous irnprisonment and to pay fine of
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Rs.20.000/- each; In delault of which, accused shall durthcr undergo two 

months R.i. It is requested that said impugned judgment may kindly be set 

aside and accused/ appellants Be acquitted frorn the charges leveled against 

them, bcihg innocent.

Brief facts giving rise to the filing of insiant. appeal are thatI.. !

icomplainant lodged FIR No.648 dated 08.07.2018 u/s'380 PPC. P.S City

Hangu against accused/ appellants. After registration of the case and
I

completion of investigation, accused were summoned, who put their

appearance and after their indictment, prosecution evidence was called
I

upon. The learned trial Court after conclusion of trial vide impugned

judgment dated 18.09.2019 convicted & sentenced accused/ appellants to

undergo three years R.I and to pay fine of Rs.20.000/- each. Hence, the •

instant criminal appeal. V

; Arguments already heard and available record gone through.2. *

Record transpires that the case of prosccutionljs entirely based on3.

circumstantial evidence as neither the appellanls/accused were charged in 

the initial report nor the occurrence was witnessed by.'anyone. Prosecution 

mainly relies on the identification of accused Zia-uf-Rehman. w'ho was 

employee of the College, in the CCTV recordings and recovery of stolenI/
V

properly on the pointaiion of accused.,\v/
As far as identification of accused through CCTV recordings is4.

concerned, admittedly no expert opinion regarding genuineness thereof was 

obtained. PW-05 slated that accused Zia-ur-Rehman; was identified by 

complainant (PW-l) and Muhammad iqbal Lecturer (RW-3). however, both 

■ the witnesses did not utter a single word regarding identification of accused 

Zia-ur-Rehman in their statement. As far as •;!;rest of the two 

accus'ed/appeilants namely Muhammad Qasim &' 'Naimat Uliah both of

I'
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them were admittedly not identified in the CCTV|..rccordings (Ex-P.l). 

Muhammad Iqbal (PW-3), who vvas alleged to have idcniiiicd accused Zia- 

ur-Rehman, stated in his cross examination that ‘7/ is correct that in CCTV

cameras footage, we did not identify all three ac'ciisecr\ l ienee, the very

identification was not proved through confidence irispifing'evidencc.
I

Record further shows that ' accused Muliammad Qasim &
I •

Naimatullah were charsed on tlie basis of siatcmcnl of accused Zia-ur- 
I ''

Rehman u/s 16.1 Cr.PC. which is not an admissible evidence in the eye of 

law 'in view of Article 38. 39 and Artcile 129(b) ipf Qanun-e-Shahadat

■"5.

1Order. 1984. .'i'
I

j So far as recovery of stolen property on the pointalion of accused is 

^concerned, perusal of recovery memo Ex.PW-7/8 depicts that the said 

property was allegedly recovered on joint pointation of all the accused. It is
I

bv now settled law that joint pointation carries no;evidentiary value and
' . /

cannot be used against an accused for his conviction. The said recovery 

•memo also shows that all the accused have allcgcdlymade joint pointation
i

as their thumb impressions were jointly obtained while'in the custody of 

police. Likewise, recovery memo Ex.PW-T./S & Ex.PW-7/9 also show's that 

. no independent private person was associated w'iih themecovery despite that 

the same could have easily been procured, w'hich factum also makes the 

recovery doubtful. Wisdom can be taken from the judgrnent rendered in the 

case of “Rahid Khan ... Vs... The State” reported as 2019 MLD 675 

jPeshawarl and Tariq Hussain ... Vs..‘. The Stale, reported as 2019 

PCrLJ Note 124 IPeshawarj. Also the prosecution .pould not furnish any
u ,

plausible reason or explanation for non-associating; independent private

6.

. person with the recovery of stolen article.
.r-' 'Av; iW-'(
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i-carned Public Prosecutor argued that recover\' was clTected from!
r>
-y
■{J

ilic p acc within the exclusive knowledge of accused/liicrcfore, in view of
' y

i Artie e 40 of Q.S.O, 1984, such recover}' is admissib^le. I lowever,. Ex.PW- 

7/8 sf ows that the recover}' was a. leged to have been made from the shop of 

accused Nailmat Ullah but the prosecution has failed to bring on record any 

evidence to establish that the said shop was running', by accused Naimat
' I 'Si

w'as within his exclusive possession. Likewise, 

recover}' memo Ex.PW-7/9 transpires that the recover}' was allegedly made 

drom the servant room adjacent to Masjid Siddiqial how'ever, there is 

nothing on file to show that the said room w'as ow ned by the accused Zia-
i - '

iir-Rehman. I-urUierinore, the prosecution also, failed;to establish that the 

said room was in the exclusive possession or use of accused Zia-ur- 

Rehman. Likewise, it w-as not alleged that the said room was either locked 

Or not accessible^ to other people. It is alsq a settled principle of law that 

where a place accessible to genera! public then recovery of any stolen 

properly therefrom on the alleged poiniation of accused carries no weight. 

Wisdom can be draw'ii from Rashid Khan’s Case 12019 MLD 675

/

Ullah or that the same

i
(Peshawar)] supra. The manner in which the recovery was effected w'as

also hot explained by the prosecution witnesses which could have enabled
I'

the coun to determine w'helher or not it w-as, in fact, (the accused who put
I >•

1 I

the stolen articles therein. Moreover, in order to attract the provision of 

Article 40 ibid the prosecution has to prove through positive cogent 

evidence that the information which led to the alleged recover}' was 

furnished by the accused, however, perusal of record transpires, that no such 

evidence w-as brought on record'. Wisdom can be taken from the judgment

rendered in the case of '"Askar Jan <&. others ... Ids... Miihannnad Daiid &
i I
others” reported as 2010 SGMR 160^

\
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■i8. Ihus. from perusal of record, the recover^' of stolen property is 

doubtlul as neither private person were associated: wiih the recovery

proceedings nor the joint pointation has any yalue in tlie eves of law. 

Hence, it is safe to conclude, that the prosecution-could not prove its case 

against the appellants beyond any shadow of Idoubt and there exists 

sufficient dqubtS. benefit whereof must : accrue

;

)

in favour of
?

, appellant/accused as matter of right.
1

i9. As a sequel to what has been discussed abovp. the instant appeal is 

accepted. Impugned order and judgment passed Ijiy the learned trial court is 

set aside and the appellants are acquitted of the charge leveled against them. 

They are on bail, their bail bonds stand'cancelled and sureties to them are

absolve from the liabilities of bail bonds. Case property be dealt with in 

accordance with the law.
/

>;

. '•s 10. Record alongwiih copy of tills judgrhent be returned, while
1
•

this file be consigned to record room after its necessary completion and 

compilation.

Announced; ii'
• n

27:11.2019/ ;
\(Muhammad Tayyib) 

Additional Sessions Judgc-II, 
Hangu

I

I

Certificate; , V'
V’
i

Certified that this judgment consists of (05) pages. Each

page has been read, checked, corrected wherever necessary' and signed by

•'A?
Amei
jr

(Muhammad Tayyib) 
Additional Sessions Judge-ll. 

Hangu
At .
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To,

The Director,
Higher Education Department, 
-Khyber Pakhtunkhwa, Peshawar. ' '

: \
Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER DATPn

20/08/2018 WHEREBY , THE APPELLANT HAS BEEN
REMOVED FROM SERVICE

Respected Sir,

It is,, stated that with great respect that I was,appointed as Naib ■
Qasid (BPS-03) vide order dated 15.12.2017. Afteruny appointment I 
performed my duties with all zeai and zest and with honesty. During 

sep/ice an FIR No.648 dated 08/07/2018 under section 380 PPC in 
Police Station Cip/ (Hangu) was lodged against unknown persons. 
Later on appellant with 2 others co-accused were falsely charged in 
the above mention FIR and due to that reason I w.as arrested by the 
local police and sent to the prison. That on the basis of mentioned 

FIP^ the competent authdritY' was issuedithe irnpugned order dated 
20.08.2018 whereby I was removed from service without fulfilling the ■ 
codai.formalities and without waiting of the decisioRof the trial court.

Respected Sir,

■

i

_ I hat I was tried by the competent CourtLlof law and was 
acquitted from the charges leveled, against .me vide judgment dated 
27.11.2019. That after acquittal when I visited theiconcerned quarter 
for joining of duty.the impugned order dated 20.Q8y2018 was handed 

over to me. It was worth to mention here that the,'impugned order is 
against the law and lules. I am feeling aggrieved from the impugned 
order dated 20.08,2018 preferred this Department 
your good self.

d! appeal before
. ;

I..*

It therefore, most humbly prayed that on acceptance of this 

Departimental appeal the impugned order dated 2O:08.2O18 may very 
kindly be set aside and I may be re-instated into service with all back 

benefits. Any other remedy which your good self deems fit that 
. also be awarded in favor of me.

may

.'vDated: 24.12.2019.

SINCEREi3t. YOUR'S
f /

i/f0
ZIA-UR-
Govt: Degree .College, Hangii

MAN (Naib Qasid), .
j. 5

'5:

i-

1. .
i-i'
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/We_________________________________________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account In the above noted matter.

Dated. 72020

CLIENT?

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI
MIR Z^kM/^AFI

&

AFRASIAI R
AD

OFFICE:
Flat No.4, 2"^ Floor, Juma Khan 

Plaza, near fjATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

SA # 4306/2020
Zir-Ur-Rahman .. Appellant

Versus
• Govt, of Khyber Pakhtunkhwa

Throu^ Chief Secretary, Khyber Pakhtunkhwa 
8& Others...'............. !.................................................. Respondents

INDEX

Page No.AnnexureDescription of documentsS.No

1-2Parawise Comments1.

3Affidavit2.

4Appointrhent Order dated: 15-12-2017 A3.

B 54. FIR

Letter Dated: 09-07-2018 
Statement of Appellant's Father
Office Order Dated: 09-07-2018

j

Inquiry Report

Minutes of College Council Meeting

C 65.
7Cl
8D6.

9-10D1
11-12E7.

F ' 138, Office Order Dated: 17-07-2018

14I G9. Charge Sheet dated: 17-07-2018

15H10 Personal Hearing

16-17I11 Questioner

18f J12. Written Statement of Appellant

19-20K J

13 Inquiry Report 
Show Cause Notice

/
21K1

22LRemoval from Services dated: 20-08-2018 
Letter Dated: 25-08-2018

14
23LI

24-28M15 Judgement Dated: 27-11-2019

29N16 Case Law

30O17 Written Statement on Stamp Paper

T



BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL#3 PESHAWAR

S.A # 4306/2020 
Zia ur Rehman.... elk

?0/Versus
.^/Diary No.J?

Govt, of Khyber Pa^tunkhwa
Through Secretary Higher Education, Peshawar
& others......................I.................................................... ^x<^.-bRespondentsinr®n:;‘fce Tri'P^
SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1.2 6b 3

Respectfully Sheweth:-

Preliminarv Object ■ons:-

That the appellant has got neither cause of action nor locus standi to file the 

instant Service appeal.

That the appellant has not come to this Honourable Tribunal with clean hands. 

3. - That the appellant is trying to conceal material facts.

That the appellant is estopped by his own conduct to file the instant service 

appeal.

1.

2.

4.

5. That, the instant Service Appeal is bad for mis-joinder and non-joinder of 

necessary and proper parties.

That the instant Service Appeal is badly time-barred and barred by law.

That the instant service Appeal is not maintainable as no departmental appeal is 

filed by the appellant.

6.

7.

Reply on Facts:-

Correct to the extent that the petitioner was appointed as Naib Qasid vide order 

dated: 15.12 2017 (Annex-A), rest of the para is incorrect as he has not perform 

duty efficiently.

Correct to the extent that FIR was lodged by the Principal, Govt; Degree College, 

Hangu u/s 380 PPC (Annex-B) It is pertinent to mention here that on 07.07.2018 

appellant along with his 2 friends committed theft form computer lab of the 

college. The appellant and his friends were identified through CCTV footage 

(Annex-C). A ] the 3 were arrested by the Police. The respondent no, 3 constituted 

committee to conduct fact finding inquiry on 09-07-2018 and the report was 

submitted on 16.07.2018 (Annex-D). A college council meeting was also called 

wherein it was decided to terminate the services of the appellant. (Annex-Ej In 

light of recommendation of fact finding inquiry the respondent no. 3 constituted 

inquiry committee vide office order dated: 17-07-2018 to conduct formal inquiry 

(Annex-F). Charge Sheet was served upon the appellant (Annex-G) and personal 

hearing was granted on 21.07.2018 (Annex-H) wherein a questioner was served 

upon the appellant (Annex-I) and the appellant also confessed his guilt in his 

statement (Annex-J). The inquiry report was submitted on 30-07-2018 and show

1.

2.
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cause was served upon the appellant on 2-8-2018 (Annex-K) and after fulfilment
of all codal formalities, the appellant was removed from service vide order dated: 
20-08-2018

-*■?

Annex-L) receiving of the appellant is available on order.

Incorrect. ‘As already explained in Para 02.
The appellant was convicted by the trial court vide judgment dated: 18-09-2019 

and .later on acquitted by appellate court vide judgment dated: 27-11-2018 

(Annex-M). As per reported judgment of Supreme Court, criminal and

3.

4.

departmental proceedings can go side by side and may vary in result. (Annex-N) 
Moreover, after acquittal the appellant on stamp paper administered an oath and 

also mentioned before inquiry officer that he accepted his guilt and now he will 
not challenge his termination before any court. (Annex-O)

5. Incorrect. No departmental appeal is available in official record.

Incorrect. As already explained, no such departmental appeal is present in 
official record.
Incorrect. As already explained in Preceding paras.

6.

7.

Reply on Grounds;

A. Incorrect. As already explained in preceding paras.
B. Incorrect. Appellant has been treated as per Law and no violation of Article 4 and 

25 of the constitution of Pakistan caused by respondents.
C. Incorrect. Impugned orders are passed correctly in accordance with Law/rules.
D. Incorrect. As already explained in Para 02.
E. Incorrect. As already explained in Para 02.

F. Incorrect. As already explained in Preceding paras.

■G. Incorrect. As explained above.

H. That the respondents may be allowed to raise additional grounds at the time of 

arguments.

Praver:-
therefore, humbly prayed that the instant Service Appeal is based onIt is

misconception/misstatements against law and facts/record, hence may graciously be dismissed.

Director
Higher Education Department 

Respondent No. 02

^...JSecfetary,
HiglCer Education, Archives 

& Library Department 
No. 01pond^Res

i '
■ c

Pnnc
Govt; Degree College, Hangu 

Respondent No. 3



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR I

Service Appeal No: 4306/2020
Zia ur Rehman............................... Appellant

Versus

Govt, of Khyber Pakhtunkhwa 
Through Secretary, Higher Education 
& others............. '.................................... Respondents

AFFIDAVIT

I, Farhan Ahmad, Assistant (Litigation), Higher Education Department do

hereby declare and affirm on oath that the contents of “Parawise Comments”

are correct to the best of my knowledge and belief and that nothing has been

concealed from this Honourable Court.

Identified by: Deponent
CNIC.# 12101-1699891-1 

Cell # 0331-9802871
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•' .GOVERNMENT DEGREE COLLEGE.HANGU‘i-

rhall Rosl. Har,<;.; 26190, KPK, Pakistan, Phone No: 0925-621517 
Email address; mis.gdchangu@grTiail.com

Lf

Dciruo Many;'.: I'm- 1.6/12/2017,'v; >

■Appointmeni: Order:

Corisec'je.ht upon Ib.c recommendation .submitted b\- the DuparLinuntiil Selection 
.Committee, the competent autK'orit\- is pleased to appoint the fnllowiny’ candidate agains'c tine 
v.icant post and designation mentioned below in BPS-3 {96in-39(l-21.''U)) plus other usual 
.hlowancu-S a.s aomi.ssible under the rules {Regular Poliev) from the taking ovi.m charge on tlic 
I'-:::'!'.; an^l C'''ni.iitions mcntionr-.'! 'nc'low.

.SNO : Name \ li)esignationi'Father Name •' .\ddre5.s
; .Mr. Ab'dur Rahim i Hayata.bad, 

■j. Hangu
I N'aib Qa.sid (.-Vgauist 
: N'acant Post)

i Mr. Zia lir Rehman

:'..'i'm.s and Conditions:

1 certificate fro;n tlie .Medical. ■ Tin' candidate shah produce health and age
Superintendent,7 Ciui! Surgeon i

2. He will iiai'e all rights,^privilege.s -contasned in Khvbi'r
Servant ,-\ct. 197? \v-ith.'all .amendment .Act. 2005 .and rules made there under

P.akh.tuiakhwa Civil

.7. His service will -be liable to ternunation on'one month prior notice or his one 
;iio;atji lav and allow,aixes shall be forfeited to the Government treasurv,

•il'l be governod. bv such r.ilos end regulations issued Iron- tinae 
the Government.

to lime b\'He u. 4,ii
Pakhtunkhwa Government Servantsof di:;cipiin.ai-v naatlcrs- Khyber 

(efficic;ac\' and di.sciplinarv rules) 2011 shall be applicable
in ease“i

ii-
ti. Charge report should be S'ubmitled to all concerned.

hie niu.lt join the po.st within 30 days of the issuance of thus notification
ii

i .

i:
ii

G.

Prof'7.'iif\'fil\aU Kii/ni

GoTi'nni}i’)il Dcy'n’c College

.!?. Pile Dated Hangu the 1.5/12/2017P.ndst. No 

C"i ev.-'of tire ai''iwe. is for\\'arded to the;

• . 0;:'ce;er. Higher Pduca;-:.-^!-. [)epartmont, KPK, Peshawrsr 
l.Pistnct Account Officer, Hangu 

.x'''"”? C.'fflelal Concerned 
4. Ofiic. Record

I *\t

i

■1

1

Prof. Znfritllah Khan 

■ principal
Gm’cnnncn! Di-:;;rcc CoUc;^e 

HniiGii ■

I

I

rA■ih-.

mailto:mis.gdchangu@grTiail.com
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il^^'tt
t ThallRoad, Hangu26190, KPK, Pakistan, Phone No;0925-621517 ; .^

Email address; mis.gdchangutSgmail.com ' ■ •

'-v..

'i> 6<)/*
' > ■

0
V• •-' !
fr’.■rr" WU,.1mmmw-

i%'-- ■ No- Dated Hangu the
,V'..-'.

ift'
, I

The Director Higher Education, 
Khyber PakhtunKhlwa, Peshawar.

I

Subject; THEFT OF VARIOUS ITEMS FROM COMPUTER LAB OF THE CQLLEGF.

Memo;
It is brought to your kind notice that the computer lab has been looted , on Saturday

I * !'•
(07/07/2018) night and many items including laptops, printers, and photocopier macliihe, project'dr -i.
etc. have been stolen. The culprits, including a Naib Qasid of this college, Named Mr.Zia-ur-Rehman' '
have been arrested by the police with the help of CCTV Camera.s after lodging an FIR. So, a report is
submitted and further guidance from your worthy self is sought in this connection.

VPrincipal!
Govt Degree Col ege, Hangu

Endst. No Dated Hangu the

Copy for infonnation to:<

o The PS to Secretary, HE, Khyber Pakhtiinkhwa, Peshawar. 

» The Coordinator JMC/Principa! GPGC. Kohat.

!

Principal, 
Govt Degree Col ege, Hangu

\
I

Vi
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government degree rni l Fp;f
'<rThall Road, Hangii;26190, KPK, Pakistan, Phone No: 0925-621517 ' f 

Email address; mis.gdchangu@gmail.

Cy.

com

;Date:09/07/20TS •Office Order:
jI

. i :
preliminary inquiry COMMTTTTjp ^

A preliminary inquiry 
constituted

committee comprising the following faculty members, is hereby
rollP TK ° computer lab of the'
college. They are directed to submit a detailed report up to Monday (16/07/2018) positively.

Waris Khan, Lecturer (Chairman)
2. Mr. Nisar Gul, Lecturer (Member)
3. Ml-.

1. Mr.
r.
iSt! .

Muhammad Naseem, Lecturer (Member)_^:^^=‘^
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Principal,
!'•

i:.•;

TNOlJtRY REPORT' Subject; .
P' • 1a I’^ll Sir,

Reference your office order dated 09/07/2018. We, the committee, probed into the matter of ! ''• 
theft from computer lab on 07/07/2018 and interrogated the chowkidar of tliis college and ^ 
many other officials'along with the father of Mr. Zia-ur-Rehman. We also looked at tire • .
CCTV cameras' recordings. Details are given below.

.7 ■mK-¥
!:!Proceedings of the inquiry:

The proceedings of the inquiry are as follows:

Mr. Qamar Din, chowkidar who was on duty on 07/07/2018 (Saturday) night, said ; 
tlrat he had found the locks of grill door of Arts Block and computer lab broken on 1 
08/07/2018 (Sunday) morning. According to him the door of computer lab as well as 
tire door adjacent to lab's door (towards Examination Hall) were left open but he , 
could not guess whether airy items had been carried away. He added that' after 
knowing about tlris incident he called Mr. Arif Ullah, chowkidar, to come to the 

when Arif Ullah reached tire college he told Irim to brfpi7n, Mivjlqjaal

1

I
!

college and
Khan, lecturer in Computer Science. (Copy of Iris statement is attached A^rex-I), ,

. 2. vye called on Mr. Iqbal Klran, Lecturer in Computer Science to inforin us abouf the 
details^ stolen items. He said that two printers, one photocopier maclrme, oneXTC,

of Rs. One lac (donated by Mr.three projectors and two laptops along with
Haslrmat, lab assistant of tiris college for pressure pump) had been carried away; by 

tire thieves. (Copy of his statement attached - Annex-11)
3. • Next, we played tire CCTV cameras' recordings of that iright and directed all the 

tluee chowkidars to recognize the culprits involved. They all said that one ol the 
Ifirieves was Mr. Zia-ur-Rehman (Naib Qasid of this college). We personally also 
recogijiized the said official while he was leading lire three-person gang 
college during tlris crime. Besides us, a number of employees of the college also 

girized the said official in these recordings. (Copy of the statenrent attache^ ,- ,

a sum
.1
!

■<

iirside the

. reco
■Aimex - III) , .
;According to the officials of City Police Station (Hairgu), all the stolen itemsJrave

recovered from the possession of the above mentioned officjal/cifiprit and hiS. . .

■S •; \
4. ;

. been 
fiiends.

5, Furtl4rmore, we recorded the statement of the father of Mr. Zia-ur.-Rehinaii ylr. 
i Abdiir Ralrim (Ex-Naib Qasid of this college). According to him his spir w'as mvplyed
Mir tlris robbery. (Copy of his statement is attached - Annex-.IV)

'I '
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Mr Zia-uv-Rehman in person

■ h::':
could not hear to6, It IS worth mentioning that we

because he is in the custody of the police.
W’■ssgp Findings of the inquiry:;;

of Police officials and Mr^iAbdur Rahim : 
cameras' recordings we reached the :

the statementsAfter in-depth discussion 
(Father of Zia-ur-Rehman) and analysis the CCT

following conclusiorrs:

on

friends committed the robbery and stole all the ite.ins
in Computer Science) in his statement anp the .1 Mr. Zia-ur-Reltman and his

claimed by Mr. Iqbal Kiaan (Lecturer
....d ...e c^ege:

I crising the boundary wall from the bachelor hostel side.
Ire^ bloclt they ap^acbed the Arts Bloch and after breah.ng rta lock tbey ,

3. tf"« Ihl^ommltted the crime from 8:15 PM fo :

line interval the chowK.dat on “"gX” Z he wcht out atb.M ,

this interval the culprits'can be deak-ly |

■ i

into and left the college many 
PM and came back at 9:14 PM while during 
Wen in the camera recording.‘

Recommendations:
string disciplinary acbona should be ihken aga.nst Mr. Zia

and against Qamar Din for showing neglige

■ T

-uvrRehman for co'mmhting , 
towards his diities. :nee

such a heinous crime . :i

■ r
I
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cfCommittee:

Waris Khan, Lecturer (Chairman) 

Nisar Gul, Lecturer (Member)^ 

Muhammad Naseem (Member)
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GQVERiMMENTDEGREE COLLEGE HANGUh; ^
That! Road, Hangu 26190, KPK, Pakistan, Phone No: 0925-621517' ;

Email address; mis.gdchangu(®gmail.com -

•;

Date:

F,.
V-

f , i‘:J THE COLLF.GE COUNCIL MEETING HELD ON 12/07/2018
held at 10:00 AM on 12/07/2018 under the ^

MINUTES OF
An urgent nxeeling of the College Council

■ chair of the principal Prof. Roslimali Khan (Chairman College Council). The meeting started 
liUM "% with the recitation of a few versus from the Holy Qur'an by A/P. Muhammad Naqeeb. After

■' that the>incvpal announced die agenda of the meehng which
3s3'v

was'I®!i'::;i-.

is as follows:
r-

1, Theft from Computer Lab
2. Negligence in duty in respect of the Chowkidar

Proceedings of the meeting are given below:

1. The principal informed the participant: of the
computer lab on 07/07/2018 (Saturday) night. He added that it has been proved 

with die help of CCTV cameras, police investigation and recovery of the stolen iteips

ft’

i'P- i'Kting abouthtl-iei rbbliet1y..ii,l. ;i

. I
I

•1

mee.»•
.'1

P (f; tJiat tJir. Zia-ur-Rehman (Naib Qasid of this college) along with his two friencjs,have 

comnlitted the robbery. He further said that his father Mr. Abdur fehim '(F^-Naib 

Qasid of tlris college) has admitted that his son, Mr. Zia-ur-Rehman,'was involved in 

tlais crime because all the items have been recovered from the possession ot his son 

and his friends.
2. Diverting the attention of the participant towards the role of the chowkidar, Mr, 

Qamlr Din, he said that it all happened just because of the negligence in duty-.iii' 

respect of the mentioned chowkidar. He added tliat tlie CCTV cameras' recordingfe 

dearly shows that he remained out of the college at the time the crime-was being 

committed. Moreover, the robbery took place from about ?:00 prrl; to ?:30; p?»'that 
night Also, the locks of tlie grills and computer lab haye'.fcn brokerv-Mid.the-scar?

whatever are sril! clearly visible on the associated doors.- Fufdiermore,
the next-day (Sunday)

1
of hammer or 
the said chowkidar reported the incident at about 7:00 am on

which is evident that he showed negligence towards his duties. . i r - : : :
principal told the participants to took at the CCTV camprasr-recordmigi 

tliemselves, analyze the situation and give tlieir suggestions/recommendations in
3. The

tlus connection.
I

1
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fe^^Simendations of the participants:

thorough analysis of the CCTV cameras’ recordings and in-depth ;discussidn'of the ; 

situation the participants strongly condemned this heinous crime and reached to jthe.; , 

following recommendations:

1. Being in probation period, the said Naib Qasid has not only disappointfc^ithe college 
administration regarding his conduct and services but has also commi'ltell ;a sefious 

crime. Therefore, his services be terminated with immediate effect under the rifles-

1 :
i

I

it

: ■

because his further services are against the interest of this insiituhcfn‘'and thd 

Department at large.

2. '.As far as the conduct and, behavior of the said chowkidar, Mr. Qamar Din is 

concerned, it was recommended that a departmental inquiry should be conducted 

against'him for strong disciplinary action under the rules.

!

WI
■■ i The following attended the meeting:

1. Principal, Prof. RoshmaltKlran (Chairman, College Council)
■ -—•

2. Prof. Alnwar Khan (Mem'ber, College Council^

3. A/P. Muhammad Naqeeb (Member, College Council)

4. A/P. Rafiullah (Membeiy College Council)

5. Lect, Iqbal Khan (Member, College Council)
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Chairman, 

College Council •

Secretary, 

College Council .
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GOVERNMENT DEGREE COLLEGE HANGU #
=1/

.'V'

;

Thai! Road, Hangu 26190, KPK, Pakistan, Phone No; 0925-621517 
Email address: mis.gdchangu@gmail.com

Date: 17/07/2018

'■Office Order:

INQUIRY COMMITTEE AGAINST ZIA-UR-REHMAN (NAIB OASID)

An inquiry committee comprising the following faculty members is hereby ^constituted, to 

find the facts in cormection with Zia-ur-Rehman's involvement in the tlneft of precious ifeiirs ' 

from computer lab of the college. They are directed to hear in person to the said official and 

submit a detailed report within ten days of the issuance of this order. ... .

1. Prof. Anwar Khan (Chairma

2. A/P. Muhammad Naqeeb (Member)

3. A/P. Rafiullah (Member)

4. Lect. Iqbal Klian (Membeii

hL
Principal, ^

Govt Degree College, Hangii
K

.V

i.

mailto:mis.gdchangu@gmail.com
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••hall Road, Hangu 26190, KPK, Pakistan, Phone No: 0925-621517.
Email address; mis,gdcii3ngu@)gmail.com •

br;n\/FRNMFNT DEGREE COLLEGE HANGU

■

Dated Hangu the • 7-°^^ •

••

!
1

i
\ : >

Mr. Zin-j/r-Re/njinii, 
Niifb Qnsid,
GDC, H.ait$i!.

! *.i.i

i: •:
I

CTHARGC SHEET i

Subject:

'In tlie.light of t

computer lab 

committed rob

I '

conducted in connection with'I'heft'frbm ;•\e report of the preliminary inquiry
of the college on 07/07/2015 night, you along with your, friends |havG ,^ , ■

computer lab and stolen various items including printers, photocopie;- 

machine, mult media projectors, UPS, laptops etc, U is worth mentioning Baat all'the^stojdp

1 mP.'.fe.‘.rv :>ei7 in
1 ■

j! 7*'

items have been recovered from your possession.i
i

hereby directed to explain your po.sition in written in. front of the
Accordingly, you
inquiry committee conducted against you upon the committee s notice as to why you should

are

!

not be dismissed or otherwise punished. 1
•1r '

■ , s ■ admit-Should you fail to submit your explanation a,s required, it will be presumed drat you a . , .

to offer and the matter will be disposed'off without any .;
■ri

die charges and liavc no explanation 

further reference to you.

of grave and serious nature,, y.ou are heretiy: ;

in the matter. The . receipt., of t|i s
Since the charges proved against you

pended pending further proceedings and final order

letter must be acknowledged.

are

sus i!

, .i

/
I

I
/1

r •h I !
Prinapnl, 

Govt Degree College, Havgii !
I

•I

I‘K _ Dated Hangu the ;
Endst. No.

Copy forwarded to the:.

1, Director
Cooldinator JMC/Principal GPCC, Kohat for information

•M? :r;

Higher Education, Khyber Pakhtuiakhwa, Peshawar for information
Ii 11

2.
. 1 > 1

! I*.

GoiT Degree College, Hoiigii
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W\ government degree college HAMfjjy
Thall Road, Hangu 26190, KPK, Pakistan, Phone No: 0925-621517 ! 

Email address: mis.gdchanguifflgmail

({
•r

7i Vi
fVm ■' ■'] ■•.'I ■

.com

!,
- Dated Hangu the /*?/ol//B i

■ 'I3
7^

Mr. Zia-ur-Rehman, 
Naib Qas/of,
GDC, Hanvu.

!■

1 .

i •

!Subject: PERSONAL HEARING
? !'

In the light of the report of the preliminary inquiry conducted in connection with theft from: 
computer lab of the college on 07/07/2018 night, you along with your friends.have committed'' 

robbery in computer lab and stolen various items including printers phcfecgpferj.rdacl?ine;i.;, ■■ ■'
multimedia projectors, UPS, laptops etc. !t is worth mentioning that ali'lh:ejstdiiehii|ferh^ pvs' 
been recovered from your possession, ^ i '

,r

Accordingly you are hereby directed to explain your position in written in front of the inquiry ' 

committee within seven days of the receipt of this letter as to why you should not be: 

dismissed or otherwise punished.

I

Should you ail to submit your explanation as required, it will be presumed that you admit the ' 

charges and have no explanation to offer and the matter will be disposed off without 

further reference to you.

!■ -

1
I

;any!
%
I f"*

;
■r'T N

Prof. Anwar Khan,

Chairman, Inquiry Committee, 

Govt Degree College, Hangu 

CellU: 0333-9625508

■ i

. ■ s

•• ■ *1 /

Endst. No.

Copy forwarded to the:

® Superintendent Jail, Hangu with the request to

amonp these seven days and where we can here to the said official in person. 

0 Pnncipal, GDC Hangu for information

• f ■U- Dated Hangu the

communicate to us on whichjday.

Proi. AnwarKhan,

Chairman, Inquiry Committee,
Govt Degree College, Hangu '' ^

Cell#: 0333-9625508

• ■

I
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. Date: 30/07/2018 '

The Principal,

5’’ GDC, Harigii.
. .5

‘.■■1r

ISubject: ■ INQUIRY REPORT
- ,*•

► ‘Mfj.:.v'-
Sir,

tS ' ! Reference your office order dated 17/07/2018. We, the committee, conducted (he inquiry'to 
find facts about theft from computer lab. Details of the inquiry are given below:

Proceedings of the inquiry:
I

The proceedings of the inquiry are as follows:

1. First of all we analyzed the report submitted by the preliminary inquiry committee. 
In the light of this report we reached to the conclusion that i) Mr. Zia-ur-Rehman and 
his friends have committed the crime and all the stolen items have been recovered by 
the police from their possession and ii) Mr. Qamar Din (Chowkidar) was on duly on 
tlie night (07/07/2018) the incident happened. (Copy of the preliminary inquiry 
report attached - Annex -1)

2. We, the inquiry committee, considered it enough to record the statements of and 
interrogate only Mr. Zia-ur-Rehman (Naib Qasid) and Mr. Qamar Din (Chowkidar) 
and to inquire anyone else if h)iind necessai;y in tlie light of tlieir statements.

3. We issued a notice to Mr. Zia-ur-Relmian for personal hearing vide letter No. 1830-31 
dated 19/07/2018 (with its copy to the Superintendent Jail, Hangiij. (Copy of the 
letter attached - Aruiex - II). We also directed Mr. Qamar Din vide letter No. nil 
dated 19/07/2018 to appear before the committee for personal hearing. (Copy of the 
letter attached - Annex - III).

4. We rKorded the statement of Mr. Qamar Din on 20/07/2018. Accprding.to.him he 
on duty on 07/07/2018 mght. On 08/07/2018 morning he foundjthe locks of

Arts block grill and computer lab broken and the doors were left open. He added 
tliat after that he called Mr. Arifullah (Chowkidar) to come,to the college.'When we 
asked him whether he liimself had recognized Mr. Zia-ur-Rehman 'in, the CCTV 
camera recordings near the lab, lie said that he personally had recognized Mr. Zia-ur- 
Rehman and one of his friends in those recordings. (Copy of hi.s statement is. attached 
* Annex-IV) : t • .

I : 1 i • I -
5. We personally watched the CCTV camera recordings and thoroughly analyzed the 

videos.
6. On 21/07/2018 we proceeded to Judicial Lock up (jail) Hajigu in order to.inquire. Mr.

Zia-ur-Rehman as he was in the aistody of the police. We, recorded his statement 
(Annex - V) and cross examined him m the light of his statement via a cfyestipniiaire 
(Armex - VI). ' '': ^ - •' ■ *
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A

&nss of the inquiry:
^rom theibove proceedings we reach the following conclusions;

a because Mn Wng commmea
L'i. is wocih „en.onins ,ha. the robbery ,

i1 The incident happene
in the CCTV camera

I of the college vicinity.
early that night (8:15 pm

vigilant no such incident would have Mr, Zia-ur-Rehman
2. In the CCTV camera recordings we ou lab for the sa^d robbery.

^ ' entering in the college zia-ur-Rehman admits that he and his
3, F;om Annex - V and V! it is ^ ^igo confesses that the stolen

friends have planned for and co possession. According to him he
ecovered from h.s and h.s friends^ P^

seen wor
to about 10:00 pm). Had he beenhe was ou

committed toowas
while

items have been r
committed the crime just because of greed 
the college employees has helped him m this

4. We also reach the conclusion that no one e se a g 

involved in this aime.
5. From his personal file we

wasthe college employees 

Zia-ur-Rehman is shlj in probation
came to know that Mr.

period.
I : -i

fl Recommendations;

1. Strong disciplinary
showing rregligence towards h,scl»b^^^_^

sctionunder.ber„,essbou.dbc.aben.sa..t^n.<^;h.t;Din;<or

is shbuld'^ impo^ vip'on 

•^His further services'aftl 
•'

• I - : ■■

• 'r'. • ;

•: i :i'.l 1 1 ■

.■: 'IS IT‘|

rnrhmitteej
1. ' Prof. Anwar Khan (Chairman)

2. A/P. Muhammad Naqeeb (Member)

3. A/P. Rafiullah (Member)
4. llect. Iqbal Khan (Member)

r.

f
•••h.Q-
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■ AOrli«r GOVERNMENT DEGREE COLLEGE HANGU Thaii .S'?̂
 ■ #Roadl Hangu 26190, KPK, Pakistan, Phone No: 0925-621517 Email 

address: mis.gdchangu@gmail.com

Date: a^f^/2018

GDC, Hangu. 

Subject; SHOW CAUSE NOTICEIf
S'.*

0^
In the light of the report of the inquiry conducted against you in connection with theft froiTi 

computer lab of the college on 07/07/2018 night, you along with your friends have committed 

robbery in computer lab and stolen various items including printers, photocopier machine, 

multimedia projectors, UPS, laptops etc. and ail the stolen items have been recovered from your 

possession. Moreover, the committee heard to you in person in the judicial lock up, Hangu 

whereby you confessed in written the charge leveled against you.

. t

The inquiry commit ee has recommended imposition of major penalty of "Removal from Service" 

upon you accordingly, however, the undersigned beihg the competent authority gives you one 

more fair chance via this show cause notice. You are hereby directed to submit your written 

explanation to the undersigned within ten (10) days of iiie receipt of this notice as to w'hy the 

recommended penalty should not be imposed upon you. Also, if you want to be heard again in 

person then select and communicate to the undersigned a day among the specified days so that 

the undersigned m?y visit you for your personal hearing since you are in the central jail, Kohat.'

Should you fail to submit your explanation as required or specify and communicate a day for 

personal hearing it will be presumed that you once again admit the charges and have no 

explanation to offer and the matter will be disposed off without any further reference to you.'
I

The receipt of this letter must be acknowledged.

Princwtu
Government Degree College, 
Hangu

aT Dated Hangu the,Endst. No.

Copy forwarded to the:

1. Director Higher Education, Khyber Pakhtunkhwa, Peshawar for infprmatiOT 

or JMC/Principal GPGC,' Kchat for information2. Coordina

• Principal
' Government Degree College,

3 I

mailto:mis.gdchangu@gmail.com
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-P % al government DEGRErCOLLEGE HAMfiH
K'i Thall Road, Hangu 26190, KPK, Pakistan, Phone No: 0925-621517 

Email address: mis.gdchangu@gmail.comVr■JiPsv
Ml _ Dated Hangu the

M\
: Mr. Zia-ur-Rehman,

■Ate6‘QflsH GDC Hangu.
• '4 wm>;

s'' iv.;' :1 . Subject: ' •

■■ ::■■ I

REMOVAL FROM SFRVTrF

'Memo;
1^P: : You being inlprobation period have committed a heinous crime of stealing various items from 

computer lab of the college. The inquiry committee recommended the imposition of major 
? ■'' i' 'Peiially of "Removal from Service" upon you. However, the undersigned sent you a show

«■

>*' ■
.u'

»*
f «

noHce vide this office letter No. 1838 dated 02/08/2018 whereby you were given one 

last chance to explain your position in written or communicate to the undersigned a day 

within the {prescribed time (10 days) if you wished personal hearing 

undersigned but you neither submitted a written explanation nor opted a day for personal 

hearing which means that you have

cause
$

V

in front of the

planation to offer and hence admit the chargesno ex
leveled/proved against you.

Now, the undersigned being the competent authodty, in exercise of powers conferred under 

the Khyber Pakhtunkhwa Efficiency & Disciplinary Rules 2011, is pleased to impose the major 

penalty of "Removal from service" upon you w.e.f 17/07/2018.

' 1

:

iflZ i )1Priniii
J>Government Degree College, Hangu

l^9/r9Endst. No. Dated Hangu the
[

Copy forwarded for information to the;

1. P.S. to Secretary Higher Education, Khyber Pakhtunkhwa, Peshawar
2. Director, Higher Education, Khyber Pakhtunkhwa, Peshawar
3. Coordinator JMC/Principal GPGC, Kohat
4. Disttict Accounts Officer, Hangu
5. Office Copy

Pn'n^a/'

Government Degree College, Hangu

mailto:mis.gdchangu@gmail.com
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GOVERNiViENT DEGREE COLLEGE HANGU
\;

Thai! Road, Hangu 26190, KPK, Pakistan, Phone No: 0925-621517 
Email address: mis.gdchangu@gmail.com

1
Dated Hangu the _i

The Superintendent District Jail,
Kohat

WMf-

■:

K}SS
Subject; HANDING OVER OF LETTER TO THE UNDB'^ TRIAL PRISONER 

MR. ZIA-UR-REHMAN S/O ABDUR RAHIM iHANGU^m-m: Memo:if-
5'' Enclosed herewith please find two copies of letter of "Removal from Service" in respect of the 

said prisoner (Naib Qasid of this college).

One of the co; )ies may please be handed over to him and his signature and thumb impression 
may be obtained on the other copy for 
be attested by your good self.

m.-,

1
office use. Furthermore, the office copy may pleaseour

i

I
Principal

Government Degree College, Hangu

. 1

M'

i

-1

mailto:mis.gdchangu@gmail.com
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In the Court of Muhammad Tayyib 
Additional Sessions Judge-II, Pat^u

«

..5^

7i ..•
Criniinal Appeal No.3/19/0^20)9. - ■ j

•A ' -.77 :t
■ ic .•

i1c
i-Date of Institution: 

Date of Decision:
V. 24.09:2019
■"27:n.2019-

I
■j

, I. Muhammad Qasim s/o Muhammad Hassan,

: 2. Zia-ur~Rehman s/o Abdur Rahim, and 

3- Naimat Ullah s/o Hcnif Jan.

, (R/o Bypass road, Tehsil & District Hangu).

.... (Appellants/ Accused)

\7

y,
Ir' ^

i

i ... versus... .

}. The State.
2. Roshmali Khan s/o Mir Nawab R/o Moghal Banda, Karak.

t

I

... (Respondents)%

I

jCriminal Appeal against order and judgment dated 18.09.2019 passed 

by learned Senior Civil Judge /Judicial Magistrate, Hangu, whereby, 
accused/ appellants Muhammad Qasim, Zia-ur-Rehman and Naimat 
Ullah were convicted and sentenced to suffer three years R.I and to pay 

a fine of Rs.20,000/- each, in default of which to undergo 2 months R.I 

FIR No.648 dated 08.07.2018, u/s 380 PPC PPC, P.S City

:

m case
Hangu.i;

I

r
l-

Judgment:
27.11.2019

By virtue of instant criminal appeal appellants/ accused Muhammad 

' Qasim, Zia-ur-Rehman and Naimat Ullah have questioned the order and

udgment of learned Senior Civil Judge/ Judicial Magistrate, Hangu dated

8.09.2019, whereby, appellants/ accused were convicted under section 380
I

^PC in case FIR No.648 dated-08,07,2018, P.S City Hangu, and were

sentenced to undergo three years Rigorous imprisonment and to pay fine of
1

! *17 *

'92^
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Rs.'20,000/- each. In default of which, accused shall lurther undergo two 

months R.I. It is requested that said impugned judgment may kindly be set 

asiL and accused/ appellants be acquitted from the chai-ges leveled againstS''
P

them, being innocent.

Brief facts giving rise to the filing of instant appeal are that

, P.S City 

and

1.
.Tiplainant lodged FIR No.648 dated 08.07.2018 u/s 380 PPC

accused/ appellants. After registration of the case

summoned, who put their

cor

Flangu against

completion of investigation, accused were

and after their indictment, prosecution
■■X

evidence was called 

after conclusion of trial vide impugned

.i!?: appearance

The learned trial Court 

jddgment dated 18.09.2019 convicted 

undergo three years R.I and to pay

upon
&. sentenced accused/ appellants to 

fine of Rs.20,000/- each. Hence, the
f-I
SI

iistanl criminal appeal.
d and available record gone through.

is entirely based on
Arguments already hear2.
Record transpires that the case of prosecution

neither the appellants/accused were charged m
3.

i circumstantial evidence asI witnessed by anyone. Prosecution , 

-Rehman, who was

KSjfi washe initial report nor the occurrence

i the identification of accused Zia-uri mainly relies

employee of the College, in — 

property on the pointation of accused.

As far as identification 

consumed, admittedly no expert opinion regarding genuineness 

stated that accused Zia-ur.Rehman was

on
of stolenin the CCTV recordings and recovery

V
I
\Vm of accused through CCTV recordings isIm A

4.
thereof was

1

m identified by
•i obtained. PW-05

plainant (PW-1) and Muhammad Iqbal Lecturer (PW-3)

: a single word regarding identification of accused

-if l.f

, however, both
com

the witnesses did not utter 

Zia-ur-Rehman in .. 

aeeused/appellants namely Muhammad Qasim

d.;

\
rest of the 'two /in their ' statement. As far as /■

& Naimat Ullah both of

i

/ .//f/>
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admittedly not identified in the CCTV recordings (Ex-P.l). 

Muhammad Iqbal (PW-3), who was alleged to have identified accused Zia- 

ur-Rehman, slated in his cross examination that ‘7t is correct that in CCTV 

carnet as footage, we did not identify all three accused’ ..Hence, the very 

acation was not proved through confidence inspiring evidence.

Record further shows that accused Muhammad Qasim & 

Naimatullah were charged on the basis of statement of accused Zia-ur- 

Rehman u/s 161 Cr.PC, which is not an admissible evidence in the eye of 

law in view of Article 38, 39 and Artcile 129(b) of Qanun-e-Shahadat

them were

■f-

identi

5.rw.

1984.Order

So far as recovery of stolen property on the pointation of accused is

Ex.PW-7/8 depicts that the said

It is

6.

concerned, perusal of recovery memo

allegedly recovered onpint pointation of all the accused.

no evidentiary value and

property was

by now settled law that joint pointation carries 

cannot be used against an accused for his conviction. The said recovery 

also shows that all the accused have allegedly made joint pointationmemo

as thsir thumb impressions were jointly obtained while in the custody of 

police. Likewise, recovery memo Ex.PW-7/8 & Ex.PW-7/9 also shows that

associated with the recovery despite thatno independent private person was

could have easily been procured, which factum also makes thethe same

be taken from the judgment rendered in therecovery doubtful. Wisdom can

of “Rahid Khan ... Vs... The State” reported as 2019 MLD 675

. Vs... The State, reported as 2019

case

[Peshawar] and Tariq Hussain ..

PCrLJ Note 124 [Peshawar], Also the prosecution could not furnish any

or explanation for non-associating independent privateplausible reason 

person with the recoyery of stolen mt'pl?-

. I
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Learned Public Prosecutor argued that recovery was effected from 

the place within the exclusive knowledge of accused, therefore, in view of 

Article 40 of Q.S.O, 1984, such recovery is admissible. However, Ex.PW- 

7/8 shows that the recovery was alleged to have been made from the shop of 

accused Naitmat Ullah but the prosecution has failed to bring on record any 

eviclence to establish that the said shop was running by accused Naimat 

Ullah or that the same was within his exclusive possession. Likewise,

r\

-6

'Mf:
a

W
r»:

?i’ ■

W-
i--'.

recovery memo Ex.PW-7/9 transpires that the recovery was allegedly made 

from the servant room adjacent to Masjid Siddiqia, however, there is 

file to show that the said room was owned by the accused Zia-

W" ■1

nothing on

ur-l^ehman. Furthermore, the prosecution also failed to establish that the 

said room was in the exclusive possession or use of accused Zia-ur- 

Reiman. Likewise, it was not alleged that the said room was either locked 

or not accessible to other people. It is also a settled principle of law that 

where a place accessible to general public then recovery of any stolen

the alleged pointation of accused canies no weight, 

be drawn from Rashid Khan’s Case [2019 MLD 675

I-’

property therefrom on 

Wisdom can

(Peshawar)l supra. The manner in which the recovery was effected was 

also not explained by the prosecution witnesses which could have enabled 

the court to determine whether or not it was, in fact, the accused who put

I

a>;! i
XV/

the stolen articles therein. Moreover, in order to attract the provision of 

Article 40 ibid the prosecution has to prove through positive cogent 

evidence that the information which led to the alleged recovery was 

furnished by the accused, however, perusal of record transpires that no such 

evidence was brought on record. Wisdom can be taken from the judgment 

rendered in the case of “Askar Jan & others ... Vs... Muhammad Daud &

others’' reported as 2010 SCMR 1604.

I? r
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Thus, from perusal, of record, the recovery of stolen property is

associated with the recoverydoubtful as neither private person 

proceedings nor the joint pointation has any value in the eyes of taw.

case

were

Hence, it is safe to conclude, that the prosecution could not prove its

shadow of doubt and there existsagainst the appellants beyond any

benefit whereof must in favour ofaccruesufficient doubts, 

appellant/accused as matter of right.

As a sequel to

epled. Impugned order and judgment passed by the learned trial court is 

: set aside and the appellants are acquitted of the charge leveled against them. 

They are on bail, their bail bonds stand cancelled and sureties to them

from the liabilities of bail bonds. Case property be dealt with in
X

accordance with the law.

what has been discussed above, the instant appeal is9.

acc

are

■ absolve
-'o;

Record alongwith copy of this judgment be returned, while-

completion and
10.

■ ^his file be consigned to record room after its necessary 

[compilation.
. >b'i! •i

/"t

Announced:t!'Vil dl 27.11.2019 (Muhamfnad Tayyib) 
Additional Sessions Judge-Il, 

Hangu

.5

AT

Ii|
'i' d'

I
••y

l Certificate:•;
V

Certified that this judgment consists of (05) pages. Each 

has been read, checked, corrected wherever necessary and signed by

!
§

I.
pageL4 1

/
A me.
ISms (Muhantmad Tayyib) 

Additional Sessions Judge-Il, 
Hangu
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J 2005 SCMR 824 ^ ® Of'

ifcS imposed by '’' ^
n ^servant SkP'°^o«3lngs were al» initlJ r i’-?‘^p Tribunal.^Plca raised t/

service Tribunal rIghUy ob^rved thaU iS ,? f ^ Nulry was
3 to dispense with regular inquiry. Ovil Srvanr w?. documentary evidence vras avaiiaWc on

gs.'=f'£,;r£5fE£““^^^^ fe■^srr;^rs2■£"rr-“'^^nties had already dealt with the civil Servan^t v^ m ^departmental

fe" Pu^„'ci^p'o"S 'r
Leave to appeal was refused 2M5 SCMRhZ "

I 1517
v/tthout conducting fresh

basis of available evidence

■t

v/as

sltie and_ma73

l^nal P°partmentwasnotboun?to^^''^^^ ^ from performing his duty tilt his
I Servant had already hJlt J ^J^ept application for grant of leave for period after 7-7-1997,

f;i'Vmissed aoLal for rSin H °'^ 25-2-1997. Tribunal
I' r^on-sS^a^ departmental appeal was found to be barred by time. TribuHal
i leave^n hf^T^n , H ^e had no leave In his account or Department might

P"' ^^^fdnmpnt n.? ! 4 ^‘'sence without applying formally for sar^e.
I m It? .discrepancy nor any question of public importance
I being Involved therein in terms of Art.2l2(3) of the Constitution, Supreme Court dismissed petition for 

orantofleave to appeal. 2003 SCMR 678 . u j.cuuun lu.
I
M •

I Acquittal frorn aiminal charge. Effect. Leave to appeal was granted by Supreme Court to consider;
I whether dismissal,of civil Servant from service on the basis of allegations contained in shov/-cause 
I notice, without a regular inquiry, was proper and legal; and whether the acquittal of civil Servant from 
I aiminal charge on the same allegations for want of evidence, would not reflect upon the charge of 
I misconduct and departmental, action, without detailed scrutiny of matter, would be justified 2005 
I SCMR 1827

ICMI Servant was charged with the offence of abduction and kidnapping cn the basis of a press report.
I During criminal trial, the prosecution failed to produce any evidence against the Civil Servant,
I resultantly, he was acquitted of the charge. Departmental proceedings were also initiated against the 

Ovil Servant. Authorized officer did not find the Civil Servant guilty of the charges but recommended 
penalty of reduction to lower post in Basic Pay Scale-17 for a period of two years without any material 
and justification. . Services Tribunal reduced the penalty to reduction to lower grade for one year. 
Services Tribunal did not record any express lindings against the Civil Servant justifying the penalty. 
*^6porter, publisher or editor of the newspaper were neither examined in the inquiry proceedings nor in 
^e criminal case. Effect. Charges, of abduction, kidnapping etc. ultimately culminated in honourable 
^oiuittal of the Civil Servant by competent Court of law in the criminal case. Non-examining of 
jepoiter, publisher or editor of the newspaper led to believe that the entire proceedings were initiated 
falsely with certain motive against the Civil Servant judgment passed by Services Tribunal was set 
ykie and the Civil Servant was reinstated in original grade in Basic Pay Scale-18 with all back benefits. 
^““3 SCMR 215 ■

^ Servant was promoted as Sub-Inspector on ad hoc basis-,Authorities reverted him to Assistant 
^'Inspector, on the charge of involvement in criminal case. Appeal before Service Tribunal ■;::: 

^'^'ssed. Plea raised by the civil Servant.was that nnce he was promoted, he could not be reverted
was

^^CamScanner
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