FU. Service Appeal No. 4306/2020
G
02.12.2022 Clerk of learned counsel for the appellant present. Mr. Asif
Masood Ali Shah, Deputy District Attorney for the respondents
; : present.
&P
;.“?""K, #@ Clerk of learned counsel for the appellant requested for
o - e"‘u adjournment on the ground that learned counsel for the appellant is
X ‘ :
¢
not feeling well today. Adjourned. To come up for arguments on
30.01.2023 before the D.B.
(Roziha Rehman) (Salah-Ud-Din)
Member (J) Member (J)

30" Jan,2023 Junior of leamed counsel for the appellaht present. M,
Naseer-ud-Din  Shah, Assistant Advocate General for the
respondents present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appelllant

< % is busy before the august Supreme Court of Pakistan. Last

8 <

%‘;ﬁ?z opportunity is granted to argue the case on the next date falling

AL A i .
s ':‘\ﬁ\ which the case will be decided on the available record without - ..
% o o
arguments. To come up for arguments on 08.05.2023 before
D.B. n
| (Muhammad Akbar Khan)‘ . .,. (Kalim Arshad khan)
’ | Member (Ey.- .. -7 Chairman




11.08.2022

- 28.09.2022

A

Junior to counsel for the appellant present and

requested for adjournment on the ground that senior counsel

i
|
|

iy

for the appellant is not available today. Adjourned. To come up

for preliminary hearing on 28.09.2022 before S.B.

(Fareeha Paul)
Member (E)

Mr. Waleed Khan, Junior of learned counsel for the appellant
present. Mr. Riaz Khan Paindakhel, Assistant Advocate General for

the respondents present.

o ‘_«m“" -

Junior to learned counsel for the appellant appeared and Ae.
argued the case on those lines previously reflected in order sheet
dated 22.11.2021. Learned Assistant Advocate General assisted the
Bench and his views were also il}éonsonance with those of the
Bench. Since répiy/commenls of the respondents on pre-admission
noticel have been reéeived, the case is therefore to be posted for

reguiar hearing before the D.B on 02.12.202%

(Mian Muhaminad)
Member (E)




1

Khattak, Addl: AG for respondents present.

Written feply}comments on pre-admission notice not
_ submitted. Notices be issued to the réspondents for submission of
‘written reply/comments. Adjourned.i To come up for written

reply/comments /preliminary hearing '[on 22.06.2022 befoce S.B.

| © (MIAN MUHAMMAD)
| MEMBER(E)
i

22" June, 2022 Counsel for the appellant pres_e;nt. Syed Naseer Ud Din
Shah, Asst: AG for respondents pr?asent.

| Written reply on behalf of thé respondents not
submitted. Last chance is given"to the respondents.
Respondents are directed to submit rep‘{ly on or before the
next date. To come up for written

reply/comments/preliminary hearihg on 11.08.2022 before

S.B. o :

(Kalim Arshad Khan)
. Chairman

~ |
Late Diary. : 4

22™ Tune, 2022 Learned counsel for the appéllz'int present. Syed Naseer

Ud Din Shah, Asst: AG for respondents present.

Written reply/comments on behalf of the respondents
subnflitted which is placed on file. A copy of the same is
also H:anded over to the learned céuns;:l for the appellaﬁt.
To come up for prel_iminary"hearing 01{ 11.08.2022 before
S.B.

"~ (Kalim Arsha Khén)
Chairman

30.03.2022 * Clerk to counsel for the appellant present. Mr. Kabirullah -



D»r

~2Z.11. 2021

e
6

Counse| for the appellant present. Preliminary arguments have been heard.

Learned counsel for the appellant contended that the appellant is aggrieved ‘

of the |mpugned order dated 20.08.2018whereby he was awarded the major . ‘-"'

penalty of *Removal from service”. The appellant preferred departmental appeal
to the appellate authority on 24.12.2019 which was not responded, hence, the
instant seryice appeal filed in the Service Tribunal on 13.05.2020. According to

learned counsel for the appeliant the impugned order is void ab-initio as no

prescribed procedure has been followed to conduct a formal/regular enquiry and
the impugned order has been issued with retrospective effect", i.e from the date
0?'ﬁi§?afi‘sence (17.07.2018) as ex-parte action without meeting the ends of
justice..-Moreover, as per judgement of Larger Bench in service appeal No.
562/2016 | titled Rahim-ud-Din-vs-Inspector General of ! Police, Khyber

Pakhtunkhwa and others, it has been held that in case of void.o_rder('s) limitation

does not run. On the contrary, the supreme court of Pakistan in CP No. 2478 of
2019 dated 24.12.2020 has held that even a void order needs to be challenged

ar'ld the period of limitation provided by the law, is to be taken into account. Let |
pre—admislsion notice be issued to respondents to submit reply/parawise
comments and assist the Tribunal. To come up for preliminary hearing on

28.01.2022 before S.B.

/*.

{Mian Muhamr%/

Member(E)

28.01.2022 Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Addi: AG for respondents present.

Written reply on pre-admission notice ,-:not submitted. -
Learned AAG seeks time to contact the respondents for
submission of written -reply. Adjourned. To come for
reply/preliminary hearing on 30.03.2022 before'S.B.

o - X _ :
S S 20 ezt /
(Mian Muhami¥rad)

Member(E)

- - o B e N s




© 30.06.2021

28.09.2021

Junior to counsel for appellant present. ‘
He made a request for 1:adjournment as senior
counsel is busy before Hon'ble Peshawar High Court,
Mingora Bench. In this regard;, application was also
submitted which is placed on -file of Service Appeal
No.2238/2019 titled Muhammad Ismail. Case is adjourned.

To come up for preliminary heariﬂng on 28.09.2021 before

S.B. __
O

. (Rozina‘Rehman)
1 ) Member(J)

i
|
Mr. Said Khan, Advocate junior of counsel for %he appellant

present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that sénior learned counsel is busy
before the Peshawar High Court, Peshawar in some other cases.
Adjourned. To come up for preliminary hearing before the S.B
on 22.11.2021. '

(MIAN MUHAMMAD)
MEMBER (E)



29.10.2020 Appellant present in person.

Lawyers are on general strike, therefore, case is adjourned

f oy
to 13.01.2021 for preliminary hearing, before S.B.

)

(Rozina Rehman)
Member (J)

13.01.2021 Mr. Afrasiyab Wazir, Advocate, for appellant is present.

‘Learned counsel for appellant while making reference to
impugned order dated 20.08.2018 submitted that retrospective
) effect was given to the referred to order, the issue with
retrospectivity is pending before the Larger Bench of this august

Tribunal constituted for the purpose therefore, unless and until

judgment is made by the worthy Larger Bench of this Tribunal,
]this appeal is kept pending. File to come up for further
proceedings on 18.02.2021 before S.B.

(MUHAMMAD
MEMBER (JUDICIAL)

18.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
L|Jnder transfer, therefore, the case is adjourned. To come up for
the same before $.B on 30.06.2021.

‘ Reader




Form- A R '

FORM OF ORDER SHEET
Court of
Case No.- !/] 20 100
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 ! 2 3
1 13/05/2020- The appeal of Mr. Zia-ur-Rahman presented today i.e 13.05.2020
by Mr. Noor Muhamamd Khattak Advocate may be entered in the
8(}4“\,” Institution Register and put up to the Learned Member for proper order
pekﬁbgrﬁm please.
Q\’I}‘aw
a'-@s..
2- o,
REGIS RI;P(J/%’
This case is entrusted to S. Bench for preliminary hearing to be
put up on ’2)'%‘95"’2030
' W
EMBER
28.05.2020 Nemo for appellant. '
Notices be issued to appellant/counsel for preliminary
hearing on 06.08.2020 before S.B.
Chairman
06.08.2020 Mr. Noor Muhammad Khattak, learned counsel for the
appel!aht is present. He is seeking adjournment -for non-
{ . preppration of the instant appeal. Adjourned to 29.10.2020
(\
File o come up for preliminary hearing before[&B.\t\
- (MUHAMMM
MEMBER

R
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EFORE THE KHYBER PAKHTUNKHWA §ERVICE TRIBUNA
| 3 PESHAWAR | |
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APiPEAL No. Y326
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-:
| ZIA UR REHMAN s HIEDUCATION DEPTT:
, @
] INDEX
S.NO. | DOCUMENTS ANNEXURE 51 PAGE
-1 - | Memo of appeal srvumrananas 1- 3.
2 | Appointment order A 1 4
3 | Medical certificate B s s,
4 |FIR . cC .| .
5 | Impugned order D o7
6 |Judgment E «| 8-13,
7 | Departmental appeal F i 14,
8 |Vvakalat nama cvosereens 4, | 15
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BEFORE THE KHYBER PAKHTQNKHWA SERVICE TRIBUNAL

PESHAWAR ,t l

APPEAL NO /2020

Mr. Zia-Ur-Rehman, Ex- Naib Qasid (BPS-03), _
Government Degree College, Hangu...usuecsssrenss serevsseransae APPELLANT

VERSUS

1- The Secretary Higher Education, Khyber Pakhtunkhwa, Peshawar.
2- The Director, Higher Education, Khyber Pakhtunkhwa, Peshawar.
3- The Principal, Government Degree College, Hangu.

reveesneessteessneeaoneeaans reesnrras ..RESPONDENTS.

 APPEAL _ UNDER _ _SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, AGAINST
THE _IMPUGNED ORDER DATED 20.08.2018 WHEREBY
MAJOR PENALTY OF REMOVAL FROM SERVICE HAS BEEN
IMPOSED_ON THE APPELLANT AND AGAINST NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STITUTORY PERID OF NINTY DAYS.

PRAYER:

That on the acceptance of this service . appeal, the

impugned order dated 20.08.2018 may very kindly be set
aside and the appellant be reinstated into service with all
back benefits. And any other remedy which this August
Tribunal deems fit that may also be awarded in favor of
the appellant. |

- R/SHEWETH: b
ON FACTS: - :

1- That appellant was initially appomted as Naib Qasndf 9BPS-03) in the
respondent Department vide order dated 15.12.2017. That after
appointment against the said post the appellant started performing
his duty quite efficiently and up to the entire satisfaction of his

superiors, Copy of the appointment order and medical certificate are
attached as anNEXUre.. . meimirmmmnencrmnnemenssmssmms e A & B.



2- That during service of the appellant an FIR No. 648 U/S 380, dated
08.07.2018'in P.S City Hangu was Iodged agamst unknown person.
- That later the appellant and two other employees of the college

were falsely implicated in the aforementioned FIR. Copy of the FIR is
attached as annexure..........coooeoveecereccecreeieee e C.

3- That on -the basis of above mentioned FIR the respondent
Department removed the appellant from his service vide impugned
order dated 20.08.2018 without fulfilling the. legal: formalities and
without waiting of the decision of the learned trial Court Copy of the
lmpugned order is attached as annexure............cccceniiinns D.

4- That later on the appellant was acquitted in the cri_‘_.minal appeal by
the Learned - Additional Session Judge-II vide judgment dated

27.11.2019. Copy of the Judgment are attached as
ANNEXUrCaearnsessseuss cnscasarunneans — conuenucunoss P DYS— B

5- That after acquittal in the criminal case the appellant filed
Departmental appeal before the appellate authority but no reply has
been received so far from the quarter concerned Copy of the
Departmental appeal is attached as annexure.......... [ F.

6- That the appellant feeling aggrieved filed departmental appeal dated
24.12.2019 against the aforementioned impugned order but no reply

has been made so far. Copy of the departmental appeal is attached
AS ANNEXUMCusresiasserssrassssnsnsssasnsnsrssannnsesns eraeres PRI G,

7- That the appellant feeling aggrieved and having no other remedy but

to file this instant service appeal on the following grounds amongst
others. |

'h:..}

ON GROUNDS:
A- That the impugned order date 20.08.2018 is against the law, facts,
norms of natural justice and material on record hence not tenable
and liable to be set aside.
B- That appellant has not been treated by the respondent Department
. in accordance with law and rules on the subject notecl above and as
such respondents violated Art1cle-4 and 25 of the Constltutlon of
Islamlc Republic of Pakistan 1973.

C- That the respondent department acted in arbltrary and malafide
manner while issuing the impugned order dated 20 08 2018 which is



4

|
not tenable in the eye of law, therefore the same iS liable to be set
“aside. | | |

D That no charge sheet and statement of allegation have been served

on the appellant before |ssumg the |mpughed order dated
20.08. 2020 - |

-

E- That respondent department while issuing the imp;ug‘ned order dated

20.08.2018 haven't served show cause on the appellant.

1

" F- That no chance of personal hearing/defense has been provided to

the appellant before issuing the impugned order dated 20.08,2018
which is mandatory as per ]udgment of the Supreme Court of
Pakistan. )

G- That the complainant has not been cross examined by the appellant
before issuing the lmpugned order dated 20.08.2020 WhICh necessary
as per rule!

H- That the .appellant seeks permission to adduce other grounds and_
* proofs at the time of hearing.. g

Itis therefore most humbly prayed that the appeal of appellant
may very klndly be accepted as prayed for.

| - APPEI,teNT
| i z@ UR REHMAN

Dated 13 05 2020

THROUGH: |
NOOR MUHAMMAD KHATTAK
~ ' . tLL _
MIR ZAMAN !
& ¢

AFRASIAB KHAN WAZIR
ADVOCATES -

1
S

'.J" .
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Thailﬂoac Hang: 26"90 KPK, Pakistan, Phone No: 0925»621517
| Email address: mis. gdchﬁngu@gmall .com

| | ' | - N () ' M

“Consequent upon the

Committee, the competent authorityv is pleased to aovo.nt the followvi
acant post a

N 2 A Dan < Hangra the 15/12/2017 '
- P - P | -
Appointment Qrder: . L -

the recommendation subritted by thb J‘Jepar;wwntal Selection

| ing candidate againsc the
:nd designation ‘mentioned below in BPS-3 (9610-1‘10-"}?10} plits other usual

inces as adhussible o nder the rules (Regular Policy} fram the hkmp over charge on the

DTN AN anlmor«- mentoned bhoelow

SNO

{ Name ' Father Name | Address . Designation |
; | Mr. Zia ur Rehman Mr. Abdur Rakim | Havatabad,’ : Naib Qasid {Against i
i : | Hangu _ { Vacant Post) ]

Torms ard Cjonchl-tlons.:

.

{

b The candidate  shall cproduce health and  age certificater fromy  the  Medical
Supermtcrildent,f Cinil Surgeon - .
2. He will have all rights/privileges  contained in Khvhn- Pakhtunkhwa Civil
Servant Act. 1973 with 2l amendment Act. 2005 and rules made then_ under.
3 His service wijl be -haol: to termunaton on one month n,‘:oi notice or his one
month payv and allowances shall be forfeited to the Government tre asury,
4. ‘_‘“‘. '.x111 be covernad by such rales and regulations issued from fimie to dme by
 the Government. ' . ;
> In case or’ disciplivcary . matters  Khyvber Pakhtunkhwa Government . Servants
{efficic nul ard disciplinary rules) 2011 shall be applicable.
n Charge report should be submitted to all concerned.
He must join the post within 30 davs of the issuance of this nqtif‘i_c.ah'on.
| )
_ !
v B \ \\\
| : . ' Prn,r Zafenullah Khan
/I ) Principal
‘- Gm'vmn_nv.-r]* Degree College
Aangu
Endst, No. . /P File Dated Hangu the 13/12/2017

' .
Loy oo

£
-
e
-~
W

. . - . 1 .t *
Fthe above s Torwarded to the:

Director, Higher Educadon Department, KPX, Poeshawar .
"District Account Officer. Hangu, g
Cificial Concemed

Office Redord

i 1}';‘ <)/

Prof. Zafrillah Khan
" Principal
qurrlvnurm'nr Degree College

' Hangu
(R
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(:UVERNMENT DEGREE COLLEGE HANGU .
ThaH Road, Hangu 26130, K

Email address mis.gdchangu@gmail.com

PX, Pakistan, Phona No:0925-621517

i By
3 %
N \\4
Y, N
X 1
! ““.‘L\_’\ o
N

:,‘:‘ ;\1 /é? L7

i

—

Mr Zig- nr-Rchmm:

Nuail Qasid, GDC;_)")'(IH?H.
| . *

Subject;

; Aom:

You being in probatmn period have comm i

computer lab of Lhe college.

penalty of

cause nolice vide thlS office Jetter No. 18 38 dated 02/08/2018 w hereby you w
last chance to cxplam vour posilion in

leveled/ proved nﬂambt you.

Now, the undersiy, nOu bcuw the

penalty of

Principal

] .

1

|
i
|
|

Dated Fangu the _.> <

i

1

1 .
REMOVAL FROM

I\cmoval from Sorvi

within the nrcscr:bcd time

hearing w hich means that yvou have no ovp
A 8

A/ z"

SERVICE

ted a heinous crime of stealing v

The inquiry committee recommended

inary Mk

1
Governntent Degree College, Hangu

Fndsl. N¢

Copy forwar

/

-d

'!J

P
o e

_Ul

Offico ¢ r“p)
RN
P

Prtim‘i;m !

T
Gowerimnent Degree College, Haney
) |

PS5, ta Secret tary Figher Fducation, Khyber Pakiluaklsse a, 12
iirector, liwht.r d ucation,

fal T,
. RPN -
Dated Manpu the RN

ded for infarmation o the:

eshawar
Khyber Pakhtunkinwa, Poshawar

Coordinator IMC/ Py mmp*l GPCC, Kohat
- Disdtrict \-C'LOLI]'lt“s Officer, Hangu

arious’items from

ere

written or communicate la the umia..rs:pne a d

(10 days) if vou wished personal hbaring in front of the
undersigned but you neither submitted a written explanation

‘2nation to offer and hence admit the char

N

i

.""'

A

the Jmpuwu(m of major
tce” upon vau, Hmw.ver, the undersigned sunl y(:u

a show

given ong

o y

nor opted a day for personal

Yo
}JL"‘\‘

comoo[on[ :u horit\. ,In c\uuac of powe:s confor n d under
the Klhwber § .1khlnnk!1n a liffictoney & anwl 2071, 0y pleascd wo mpose the major,
Removal fmm service” upon vou w.e.f 17707,/ 2M8.
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|| Record he remurned, while ihis file be consigned
i to record room ativr 1ts neckssary conipletion and
"I compilation. ,
1 “-\'f.‘"
* | Announced: -3
[ \Y
| 27/11/2019 \
- : oM
N
AN
(Mu diammad Tavyib)
Additional S essions Judge-1. Hangu
: R
-5 N o '
\.‘\ ‘ : I ‘ !
i L ¥
~ | I -
| .
‘x,\ | : - .

I |
27112019
I .

Accused ¢ appeliunis 1ono\wh counsci and
APP for the Statz presant, .-\rgu{jncmz heard and record

¥

perused.

Vide my dwiailed 'ud“muu consisting upon (3)
pages, separately inced on i':lc li_npugncd order and

'?
judgment passcd by

the appellants ar2 .:_=:':.5L:%1icd of thc; charge leveied ;1ga_instl
them. They are on il el bail bonds stand cuncelied
and sureties 16 them sre ansolve [rom the liabilities of bail
bonds. Case propeiiy e deait with in accordance with the

Ly,

a-

e fearned trial court is set 2side and '
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IN THE COURT OF MUHAMMAD
ADDn IONAL SESSIO\S JUDGE- 11

[, R

= . . Criminal Appeal No..?/] 9 of 2019
L e

U ' !H
!

. . Date of Institution: | 214. n9.2019
-t ; Date of Decision: 1 : 27.11.2019

. |
I, Muhammmad Qasim s/o Muhammad Hassan,

2. Zia-ur-Reliman s/o Abdur Rahim, and
3. Naimai Ullah s/o Hanif Jan. | J"r
| (R)o Bypuss road, Tehsil & Disrric: ffcmgu)
' ' : e (A ppeﬁrmrs/ AccuserD
| oer VEFSUS... .
.. The State. |

| .

Rostunali Khan s/o Mir Nawab R/o Moghal Bu;ida.' Karak.

(R e.s"pq'r__lrdems)

| | Criminal Appea-'l against order and judgmcnt dath'_d 18.09:2019 passed
by learned Senior Civil Judge /Judicial Maﬂistr';fe Hangu. whereby.
idLCllSLd/ appellants Mubhammad Qasim, Zia- ur-Rehm‘m and Naimat
L Ullah were convicted and sentenced to suffer three years R.I and. to pay
a fine of Rs.20,000/- cach, in default of which to undergo 2 months R.I
in case. FIR NO 648 dated 08. 07 2018, /s 380 PPC PPC P.S City

H anﬂu

JUDGMENT: . : . |
27.11.2019 '

By virtue.of instant criminal appeal appeltants/ accused Muhammad -

r:
Sf A Qasim, Zia-ur-Rehman and Naimat Ullah have questioned the order and
oo :
A '~ . . judgment of learned Scnior Civil Judge! Judicial Magistrate. Hangu dated
.I!‘l . . g . -. '

bt . : -
18.09.2019. whereby. uppellants/ accused were con|v1c;cd:undcr seetion JSU

PPCYin case FIR No.648 d“lted 08.07. "018 P. S CII) Hangu. and were -

Lag it o . ’ | e ’
' / ., senténced to undergo three years iRigorous :mpnsonmﬂe’lnt and to pay fme of

l) /»//?r/ féwj‘

o i
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P
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: 1.
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2.
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Pave |2

!
1

Rs.20.000/- each. In dlefau_lt of which. accused sh?ll_'ei'urthcr_ undergo two

moriths R.L It is requested that said impﬁgned judgment may kindly b set

hsidc:ancl accused/ appeliants be acquittéd from the chi:irgcs leveled against

them. being innocent.

complainant lodged

12
<

Brief facts giving rise to the filing of instant appeal are that

FIR No.648 dated 08.07.2018 w¢ 380 PPC. P.S City

Hangu | against "accused/ appellants. After registr;zuié'n of the case and
|

completion of investigation, accused were summored. who put their

appedrance and after their indictment, prosecution évidence was called

upon. The léamed trial Court after conclusion of trial vide impugned

judgment dated 18.09.2019 convicted & sentenced accuseds appellants to

undergo three years R.I and to pay fine of Rs.20.000/- each. Hence. the -

instant

criminal appeal.

. Arguments already heard and available record gone through.

Record transpires that the case of prosccutioniis entirely based on

circumstantial evidence as neither the appeliants/accused were charged in

the initial report nor the occurrence was witnessed by’anyone. Prosecution

mainly relics on the identification of accused Zia-ur-Rehman. who was

éinp!oiyee of the College. in the CCTV recordings and recovery of stolen

0 | ) l . .
property on the pointation of accused.

i As far as identification of accused through €CTV recordings is |

concerned. admittedly no expert opinion regarding gengiineness thereof was

obtained. PW-05 stated that accused Zid-ur-Rehman was identified by

complainant (PW-1)} and Muhammad igbal Lecturer (P;‘,WG). however. both

" the witnesses did not utter a single word regarding identification of accused

CG

accqs*gdfappellants namely Muhammad Qasifh &

i
i

Zia-ur-Rehman in their statement. As far as grest -of the wwo

| .
‘Naimat . Ullah both of

‘ o
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them were admittedly not identified in the CC'lf V{'..-rcccn'dinas (Ex-P.1). -
, : , PV fing ).

Muhammad Iqba':l (PW-3); who was alleged to have i;f‘ifcmliﬁcd accused Zia- -

.-ur-Rehman, stated in his cross examination that “/1 is correct that in CCTV

cuameras footage. we did not identify all thrée accused™. Hence, the very.

identification was not proved through confidence inspiting evidence.

Record further shows that' accused Muhammad Qasim &
| 7.

- | ‘I ) - . | 'IJ '
Na1111a|tullah were charged on the basis of statemeni of accused Zia-ur-

‘Rehman u/s 161 Cr.PC. which is not an admissible cvidence in the eyé of

law in view of Article 38. 39 and Aricile 129(b) Eaf Qanun-e-Shahadat |

4

‘Order. 1984. | : 1

! > . I :- ) - ! +
' !So far as recovery of stolen property on the pointation of accused 1s
|

-iconcerned, perusal of recovery memo Ex.PW.7/8 depicts that the said

-property was allegedly recovered on joint pointation of all the accused. It is

L . . o .
-cannot be used against an accused for his convictign. The said recovery

bv now settled law that joint pointation carries no evidentiary value and

/

'_memé also shows that all the accused have ailcgcdly:;made joint pointation .

i

as their thumb impressions were jointly obtained while in the custody of

‘police. Likewise. recovery memo Ex.PW-7/8 & Ex.PW-7/9 also shows that

-{Peshawar] and Tariq Hussain ..
! .

'_case_ of “Rahid-Khan ... Vs

1

‘no independent private person was associated with the recovery despite that

the same could have casily been procured. which factum also makes the
recovery doubtful. Wisdom can be taken {rom the judgment rendered in the
. The State” reported as 2019 MLD 675

Vs... The State. reported as 2019

PCrLJ Note 124 [Peshawar]. Also the prosecution could not furnish any

pluusible reason - or explanation for non-associating; indcpendent private

- person with 1he recovcry of stolen article. ;

. E 1
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ithe place within the exclusive knowledge of accus;ed.jlhcreﬁn'c, in view of

<
‘ R

- -~ ) i | - | I
?Ame[e 40 of Q.S8.0, 1984, such recovery is 'admis;sible. However, Ex.PW-
] ) S ; - '

¢

- : . | : ;
/8 shows that the recovery was alleged to have bee|,n mude i'rom the shop of

_aeeused Nd[tmal Ullah but the prosecutlon has failed lo brmo on record ary

f i

ewdence to establlsh that the said shop was rumlnnw by accused Nalmat

Ullah! or that the same was within his exclusive p_:gss“cssion. Likewise,

recovery memo EX.PW-7/9 transpires that the recovery was allegedly made

from Ithe servant room "adjacent to- Masjid Siddiaiz}’. however, there is

nothing on file to show that the said rocm was owned by the accused Zia-
. 1 Lad

ur-Rehman. Furthermore, the prosecution also t'ailed',"ito establish that the

said room was in the cxclusive possession or use of accused Zia-ur-

: Rehm{an. Likewise. it was not aliqged that 1_hc said rq?'m was either locked
or not acceseiblei fo other people. It is also a seuled“]l:)rixl'}eip]e ef law that
'wherrei:-a place accessible to general -public then relc;\every of any stolen

Ipr-opelrty therefrc;r:n oe the alleged pointation of aecus';_e:d carries no weight. -

-WisdﬁJm can be drawn from Rashid Khan's Casé {2019 MLD 675

(Peshawnr)] supra. The manner in which the rECOVery was effected was

i~

the court to determme whiether or not it wu's, in fact. ;\the accused who put

I
K

aIso iot explained by the prosecution witnesses wlnch could have enabled

the stolen artlcles therein. Moreover in order to attract the provision of
ii
Article 40 ibid the prosecution has t prove throggh positive cogent

evidence that the information which ied to the alleged recovery was
-4 ' I" -
furnished by thé accused, however, perusal of record transpires that no such

evide’pce was brought on record. Wisdom can be taken from the judgment

1 _ .

1 -
rendered in the case of “Askar Jan & others ... Vs... Multanunad Daud &
I L ® . I. - N o

’..,4-‘!""

orhers reported as 2010 SCMR 160457

| ’7)//// /

- |

\
" . 1 3
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Learned Public Prosecutor argued that recovery was effected from
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l Thus. from perusal of record, the recovérl"y. of stolen property is
(itiUb{fUl as neither private person were associated: with the recovery ( :
proceedings -nor the joint pointation has any ;vall_ue_ in the eyes of law.
Hence, it is safe to conclude. that the prc}secutiénléould not prove its case
] - R o

against the appellants beyu':md| any shadow o:f ;Hbubt and there exists
] ) ! ok

sufficient doubts. benefit whereof: must | a:'éc;ue in favour of .
appellant/accused as matter of right. .
4

9. 4 As a sequel to what has been discussed ébong:. the instant appeal is
. " I
ac%‘epted. Impugned order and judgment passed l:lay-the learned trial court is
4 ! 1
sct aside and the appellants are acquitted of the charge leveled against them.

| . . . ! . = .
| 'Ih'ey are on bail, their bail bonds stand cancelled and suretjes to them are

ab%olve from the liabilities of bail bonds. Case property be dealt with in

r4

acciordance with the law.

¥

10. ‘ " Record alongwith copy of this judgnignt be returned, whille.

this file be consigned to record room after its necessary completion and

coijnpilation. _ Q}P
; _ - N
' An?nounc'ed: : : \V
2712019 \,
] (Muhamqu T‘lyylb)
: . Additional 865519115 Judge-11,
L o Hangu
b 1 . W
" Centificate: - . _ N

b
i

iil . ) . : T '
] " Certified that this judgment consists of (05) pages. Each

page has been read, checked, corrected wherever necessary and signed by

; m‘.t,‘1 - : ~‘A e O e ) - I;}ff ,
o1 ,_‘ s \
\

/,// 7. N

i (Muhamm'xd Tayylb)

ot -, Additional Sessions Judge-I1.
J«mﬂ & * )//}/t,

;mu .;M // Hangu .
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T To, | . | L L
- The Director, S

‘ - Higher Education Department, -
:‘Khyber Pakhtunkhwa, Peshawar.

~ Subject: ,:DEPARTMENTAL APPEAL AGAINST THE ORDI:R DATED

'20/08/2018 WHEREBY | THE APPELLA!\T HAS BEEN_
REMOVED FROM SERVICE Lo

H I
'

ReSpected Sir,

It 15 stated that with great respect that 1 Nas appomted as Naib - -
Qasid (BPS- -03) vide order dated 15.12.2017. After My appointment T
performed my duties with all zeal and zest and w.th nonesty. During -
service an FIR No.648 dated 08/07/2018 under section 380 PPC in
Police Station City (Hangu) was iodged against Unknown persons.
Later on appellant with 2 others co-accused were fa!seiy charged in
the above mention FIR and due to that reason I was arrested by the
local pohce and sent to the prison. That on the basis of mentioned
FIR the competent authority was issued:the. m‘*pugnﬂd order dated . .
20.08.2018 whereby I was removad from service without fulfilt ing the -
codal formalities and without waiting of the decr:ion of the trial court.

Respected Sir,

~That T was tried by the competent Court; of law and was
acqguitted from the charges leveled. against me \nde judgment dated -
~ 27.11.2019. That after acquittal when I visited the ‘conceined quarter
‘for joining of duty the impugned order dated 20.08:2018 was handed
over to me. It was worth to mention here that the. mpugned order is

- against the law and rules. T am feeling agarieved from the impugned

order dated 20.08.2018 preferred this Departiraenta! appea! before
your good self.

It therﬂrore most humbly prayed that on acceptance of this
Departmental appea! the impugned order dated 20 08.2018 may very
kindly be set aside and I may be re- instated into service with all back

benefits. Any other remedy which your goocl self deems fit that may
~also be awarded in favor of me.

Dated: 24.12.2019. o

i | SLNCERE‘Gf YOUR'S

ZiA- UR EQEAME\N (Naib Qasid), .
Govt; Degree College, Hangu -

- ‘“'
b5
b a
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2020

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We
Do hereby éppoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, |withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appofnt any other Advocate Counsel on my/our cost.
I/we 'authorizle the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2020

NOOR MOHAMMAD KHATTAK

SHAHZULLAHYOUSAFZAI
MIR ZEMAE SAFL

&
AFRASIA R
AD
OFFICE: T e
Flat No.4, 2" Floor, Juma Khan . 7
Plaza, near FATA Secretariat,

Warsak Road, Peshawar.
Mobile N0.0345-938314

[ :



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

SA # 4306/2020
Zir-Ur-Rahman ....! Appellant

.......................................................................................

Versus

Govt. of Khyber Pallchtunkhwa

Through Chief Secretary, Khyber Pakhtunkhwa )

86 OThETS.. uveieiis et Respondents

k|
INDEX
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17} Written|Statement on Stamp Paper © 30
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S.A # 4306/2020
Zia ur Rehman........

Govt. of Khyber Pakhtunkhwa
Through Secretary H}1gher Education, Peshawar

' BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR

Versus

Diary No. gj S

Daled_zz/é/ Z_;:

.././;{\ espondcntb

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2 & 3

Respectfully Sheweth:-

Preliminary Objections:-

1.

That the appellant has got neither cause of action nor locus standi to file the

instant Slervi(}e appeal.

That the appellant has not come to this Honourablé Tribunal with clean hands.

. That the appellant is trying te conceal material facts.

That the appellant is estopped by his own conduct to file the 'instant service

.appeal.

That, the instant Service Appeal is bad for mis-joinder and non-joinder of

necessary and proper parties.

‘That the instant Service Appeal is badly time-barred and barred by law.

That the instant service Appeal is not maintainable as no departmental appeal is

filed by the appellant.

Reply on Facts:-

1.

Correct to the extent that the petitioner was appointed as Naib Qasid vide order
dated: 15.12/2017 (Annex-A), rest of the para is incorrect as he has not perform
duty efficiently.

Correct to the extent that FIR was lodged by the Principal, Govt; Degree College,

Hangu u/s 380 PPC (Annex-B) It is pertinent to mention here that on 07.07.2018
appellant along with his 2 friends committed theft formm computer lab of the
college. The[appellant and his friends were identified through CCTV footage
(Annex-C). All the 3 were arrested by the Police. The respondent no. 3 constituted
committee to conduct fact finding inquiry on 09-07-2018 and the report was
submitted on 16.07.2018 (Annex-D). A college council meeting was also called
wherein it w|as decided to terminate the services of the appellant. (Annex-E) In
light of recommendation of fact finding inquiry the respondent no. 3 constituted

inquiry committee vide office order dated: 17-07-2018 to conduct f_orﬁlal inquiry

(Annex-F). Charge Sheet was served upon the appellant {AnnexliG) and personal

hearing was|granted on 21.07.2018 {Annex-H) wherein a questioner was served
upon the appellant (Annex-I) and the appellant aiso confessed his guilt in his

statement (Annex-J). The inquiry report was submitted on 30-07-2018 and show




7.

Reply on Grounds: -

cause was served upon the appellant on 2-8-2018 {Annex-K) and after fulﬁlmeilt Lo
of all codal formalities, the appellant was removed from service vide order dated:

28-08-2018 (Amiex-L) receiving of the appellant is available on order.

Incorrect. As|already explained in Para 02.

The appellant was convicted by the trial court vide judgment dated: 18-09-2019
and later on acquitted by appellate court vide judgment dated: 27-11-2018
(Annex-M). |As per reported judg:nent of Supreme Court, criminal and
departmental proceedings can go side by side and may vary in result. (Annex-N)
Moreover, after acquittal the appellant on stamp paper administered an oath and
also mentioned before inquiry officer that he accepted his guilt and now he will

not challenge his termination before any court. (Annex-0O)

Incorrect. No departmental appeal is available in official record.

Incorrect. Asl, already explained, no such departmental appeal is present in
official record.

Incorrect. As|already explained in Preceding paras.

A.
B.

Prayer:-

T oW MU0

Incorrect. Asjalready explained in preceding paras.

Incorrect. Appellant has been treated as per Law and no violatioq of Article 4 and
25 of the con{stitutjon of Pakistan caused by respondents.

Incorrect. Impugned orders are passed correctly in accordance with Law/rules.
Incorrect. As|already explained in f’ara 02. I

Incorrect. As|already explained in Para 02.

Incorrect. As|already explained in Preceding paras.

Incorrect. As{explained above.

That the respondents may be allowed to raise additional grounds at the time of

arguments.

It is, therefcl)re, humbly prayed that the instant Service Appeal is based on
misconception/misstatements against law and facts/record, hence may graciously be dismissed.

= —

etary, Director 7/ {/Jo;g\

Higlker Edu{lcation, Archives Higher Education Department
& Library Department Respondent No. 02

|
Responi?t No. 01 "%FJ

PR

)
Princré' al,

Govt; Degree College, Hangu
Respondent No. 3

Lk +
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D BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, @

PESHAWAR i
Service Appeal No: 4306/2020
Z1a Ur RENIMAIL. ..l i et e e e e e e eeeeeaaes Appellant
Versus

.Govt. of Khyber Pakhtunkhwa

Through Secretary, Higher Education
& others............ e e et e e araeaens Respondents

AFFIDAVIT

I, Farhan Ahmad, Assistant (Litigation), Higher Education Department do
hereby declare and affirm on oath that the contents of “Parawise Comments”
are correct to the best of my knowledge and belief and that nothing has been

concealed from this Honourable Court.

Identified by: ' Deponent
. : CNIC # 12101-1699891-1
Cell # 0331-9802871

’ e . - T T,
e VO T o KA
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GOVERNIVIENT DEGREE COLLEGE HANGU ;
Thall Roal, Hangn: 26190, KPK, Pakistan, Phone No: 0925-621517 ;

Email address: mis.gdchangu@gmiail.com

Y/

B Dated Hange the 13122017 .

vacant

Appointment Qrder:

- Committee, the

ent upon the recommendation submitted by the Dupartmental Selection

competent autkoritv is pleased to appoint the following candidate against the
post and designation mentioned below in BPS:3 (9610-390-21510) plus other usual

sHlowvances as aldn*.is.ﬂibio under the rules (Regular Policy) from the taking over charge on the
L and eondi

tons mentioned below,

- Name ' . Designation |

i Naib Qasid (Againét

“Father Name Address
LMy Z
S : Vacant Post) |

3
i
ja ur Rehman - Mr, Abdur Rahim | Hayatabad,
. : . - T y
i Hangu

Sorvant

Sikd

}&;J

B

'%g“fi; L
E TENO
! Y

I

by Terms
[

- F i
i .

.

r

.! N,
1 B

) 4
i ’
i

: .
E 2
{ .
" ",
it -
it
i

LI ZA s XAR AL, NI RT3 S

35 N2

-V UNRCA A

o

Fadst. No

'
(SR

and Conditions:

The candidate  shall  produce health and age certificate fromy the  Medical
Superintendent/ Civil Surgeon : '
Me will have all rights/privileges -contained in Khvber  Pakhtunkhwa  Givil

Act. 1973 with zll amendment Act. 2005 and rules made there under

His sopvice will be Hable to termunation on one month prior notice or his one
month pav and allowances shall be forfeited to the Government treasury.

e will be governed by such vales and regulations issued from time to e by
the Government. ' . | -

in case  of dizciplinary matlers: Khyber  Pakhtunkbwa Government  Servants
{Ll'l'ficic:m:}' and disciplinary rules) 2011 shall be applicable.

Charge report should ba submitied to all concerned.

Fo must join the post within 30 days of the issuance of this notiﬁliraticm

(‘\Q\\

N

. VN e ; -
ProfZafrulial Khan
"Principnd
Goverment Degree College

Hangn

| /P. File Dated Hanga the 13/12/2M7
of the above is forwarded to the: L
i
Direvior, Higher Educanon Department, KPK, Peshawir ;-
District Account Officer, Hangu -7

Official Concerned
Olfyey Record

Prof. Zafrullah Khan
= Principal
Govermmnent Degree College

MHangu

?twﬁ%i);’ ‘i,
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GOVERNMENT DEGREE COLLEGE HANGU Wy
RN/
Thall Road, Hangu 26190, KPK, Pakistan, Phone No: 0925-621517 lg}"
Email address: mis.gdchangu@gmail.com ‘*5" 5 .

¥2} Dated Hangu the m‘f ~07 2ol
The Director Higher Education,
Khyber PakhtunKhwa, Peshawar.
Subject: THEFT OF VARIQUS ITEMS FROM COMPUTER LAB OF THE COLLEGE

Memo:

It is brought to your kind notice that the computer lab has been looted on Saturday 3

(07!0?/’2018) mght and many items including laptops, printers, and photocopier mao:hme piojeotOr L

etc. have been stolen. The culprits, including a Naib Qasid of this college, Named Mr.Zia-ur-Rehman E

have been arrested by the police with the help of CCTV Cameras after lodging an FIR. So, a rcpori-is .

submitted and further guidance from your worthy self is sought in this connection.

Principal
Govt Degrec Coljege, Hangu

Endst. No | Dated Hangu the__

Copy for information to:

o ThePSto |Secretary, HE, Khyber Pakhtunkhwa, Peshawar. . o o .
o The Coordinator IMC/Principal GPGC, Kohat.

U\

Principal,
Govt Degree College, Hangu , Q

B
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GOVERNMENT DEGREE COLLEGE HANGU | (& 1% '~ o

Thall Road, Hangu:26190, KPK, Pakistan, Phone No: 0925621517 - *, . - W
Email gddress: his.gdchangu@gmail.com ' ‘%‘;ﬁgﬁ'

f ‘Diste: 09/07/2018

|
[ I

!
: Py
L g
i
!
1

‘Office Order:

' 3

PRELIMINARY INQUIRY COMMITTEE

.

A preliminalry inquiry committee comprising the following faculty meﬁ':b:eljs; il's'héi'e_by,'. :
constituted to probe into the matter of theft of precious items from comiputer lab of the

college. ThE'}! are directed to submit a detailed report up to Monday (16/07/.2018) positively,

1
v

% 1. Mr. V})’aris Khan, Lecturer (Chairman) éﬁ”‘g : -
i : 2. Mr. Nisar Gul, Lecturer (Member) '
,’Ei 3. Mr. Muhammad Naseer, Fecturer {(Mem ber),;:-’ﬁﬁzwv
i : .
e
Principal C " ;
. Governiment Degree College Hangu R




“"Subject:

Sir,

(A?W»J/)ﬂﬂ ’] ”/

'Date: 16 07' 2{_}18_

INQUIRY REPORT
]

Reference your office order dated 09/07/2018. We, the committee, p1obed mto the maﬁter of
theft from computer | 1ab on 07/07/2018 and interrogated the chowkidar of this college and L
many other ofﬁn:lals ‘along with the father of Mr. Zia-ur-Rehman. We also looked at the « -
CCTV cameras] recordmgs Details are given below.

Proceedings of the inquiry: SRRSO

The proceedings of the inquiry are as follows:

1.

;AJmex I11)
: According to the officials of City Police Station (Hangu), all the stolen ltems have

Mr. Qamar Din, chowkidar who was on duty on 07/07/2018 (Saturday) night, said
that hethad found the locks of grill door of Arts Block and computer lab broken on
08/07/2018 (Sunday) morning. According to him the door of computer lab as well as

the door adjacent to lab’s door (towards Examination Hall} were left open but he
could not guess whether any items had been carried away. He added that after -
knowing about this incident he called Mr. Arif Ullah, chowkidar, to come to the :
college, and when Arif Ullah reached the <ollege he told him to inform Mr,. Iqbal-

Khan, Pecturer in Computer Science. (Copy of his statement is attached Annex I)

We called on Mr. Igbal Khan, Lecturer in Computer Science fo 111f01m us about the
detalls| stolen items. He said that two printers, one photocopier machme, one. UPS,
tuee ;'Jro]ectors and two Japtops along with a sum of Rs. One lac (donated uy Mr.
Hashmat lab assistant of this college for pressure pump) had been car ried away: by

the thieves. (Copy of his statement attached - Annex- -11)

' Next, we played the CCTV cameras’ recordings of that night and directed all the

three chowkidars to recognize the culprits involved. They all said that one of the
thieves was Mr. Zia-ur-Rehman (Naib Qasid of this college). We per%om[iv a]so ;

recognized the said official while he was leading the three-person gang inside the

college during this crime. Besides us, a number of employees of the college a]t;o ',
.=,1ecogmzecl the said official in these recordings. (Copy of the statement attac 1ed -

been lrecovered from the possession of the above mentioned ofﬁcml/ c1ﬂp11t and lns. ;
friends.

Furthermore, we recorded the statement of the father of Mr. Zla - Rehmaﬂ Mr

Abdu'r Rahim (Ex-Naib Qasid of this college). According to th his son was, mvolved '

- in this robbery. (Copy of his statement is attached - Annex IV)
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6 It is worth mentioning that we could not hear to Mr. Zia—m‘-Réhﬁ‘ién in person -
bedause he is in the custody of the police. IR I

I : ._,'.'_',' . I x

Findings of the inquiry: R

‘ ) o C

After in-depth discussion on the statemments of Police officials and M;}?éﬂbdtl;' Rall{_li{fn

(Father of Zia-ur-Reliman) and analysis the CCTV cameras’ recordings we reached the ':

following conclusions: ' e t
1. M}r. Zia-ur-Rehman and his friends committed the robbery and stole all the '}téin}s' .
claimed by Mr. Igbal Khan (Lecturer in Computer Science) in his statement and the !
plolice recovered all the stolen items from their possession. S L '
2. Flrom the camera recordings it is clear that-Mr. Zia-ur-Rehman entered the college )
through the main gate at 08:05 PM and went to the chowkidar's room and: then |
quickly went out. After that he along with his friends entered the co‘llg'gé at 08:15 M j o
]::-y crossing the boundary wall from the bachelor hostel side. AI}EL hen ‘thr}ough
Chemistry block they approached the Arts Block and after breaking its locki they .
altccessed computer lab. - '.
3. Tt is evident that they committed the crime from 8:15 PM to 9:30 PM while during

1 .
this interval the chowkidar on duty, My, Qamar Din, was not vigilant. He has erttered

into and left the college many times. The recording shows that he'went otit at'8:39
e ' oM and came back at 9:14 PM while during this interval the culpritséart pe cledrly

seen in the camera recording,

Recommendations: .

Str|ong disciplinary actions should be taken against Mr. Zia-ur-Rehman for committing |

i such a heinous crime and against Qamar Din for showing negligence towards his daties. !
i O
i ' : by
' Committee: vl _ .

: 1.| Waris Khan, Lectarer (Chairman) p U
5| Nisar Gul, Lecturer (Member) Y I

3 Muhammad Naseem (1\/Iember)_‘;”_)"‘6""“"’”v - | P R y
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GOVERNMENT DEGREE COLLEGE HANGU" '

Thall Road, Hangu 26190, KPK, Pakistan, Phone No: 0925- 621517
Email address: mis.gdchangu@gmail.com h

Date; __._*t

MINUTES OF THE COLLEGE COUNCIL MEET ING HELD ON 12fO’?f2018
An urgent meeling of the College Council was held at 10:00 AM on 12/07/20’!8 under the

" chair of the principal Prof. Roshmali Khan (Chairman Cotlege Council). The meetmg started
w1th the remtahon of a few versus from the Holy Qur'an by A/P. Muhamma_d Nageeb. After,

that the prmcxpa\ announced the agenda of the meeting which is as follows:

T
1. Theft from Computer Lab
I b .
2. Negligence in duty in respect of the Chowkidar R “

Proceedings of the meeting are given below: ' ‘l?:l‘&y“ ‘L I ‘l i
1. The prmmpal informed the participants of the meetlné about:{tlh;z; iI‘t) b,e#);;llﬂr )
computer lab on 07/07/2018 (Saturday) night. He added that it has been proved
g i : with the help of CCTV cameras, police investigation and recovery of the stolm items
that I\!Ir Zia-ur-Rehman (Naib Qasid of this college) along with his two fuends have
commltted the robbery. He further said that his father Mr. Abdur Ra;h;m (Ex-Nalb
Qa51d of this college) has admitted that his son, Mr. Zia-ur-Rehman, was nwolved in
' _ this c_rime because all the items have been recovered from the possession of his san
' - and his friends. :
: 2. Divell'ting the attention of the participant towards the role of the chowkidar, M.
Qamar Din, he said that it all happened just because of the negligence in duty‘ini*l'

I
respect of the mentioned chowkidar. He added that the CCTV canieras’ recordmg&;

clearly shows that he remained out of the college at the time the crime-was being
commnitted. Moreover, the robbery took place from about 8:00 pm to 9:30, plm r,ha%
rught. Also, the locks of the grills and computer lab have’ i{‘éen broken-and the scars
of hammer or whatever are still clearly visible on the assocmted doors: Bufthermore,
the s?aid chowkidar reported the incident at about 7:00 am on the next day (Sund_ay)
which is evident that he showed negligence towards his duties. i i
3. The principal told the participants to ook at the CCTV caméras‘i--rewrc}hy@’s )

themselves, analyze the situation and give their ‘illgb&Sl‘lOl'\"fTCCOTI"II'I"IQI'IdallUHS m

this connection.
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After thorough analysis of the CCTV cameras’ recordings and in-depth dlscussmn of the

situation the participants strongly condemned this heinous crime and’ re,aé:hed to’ he ;'
<, | [N i
i |

following recommendations:

1. Being in probation period, the said Naib Qasid has not only dlsappomtbdlthe CO]].EgIE

T R

T wk

administration regarding hls conduct and services but has also commilied a sehous '

AT

crime. Therefore, his services be terminated with immediate effect under the rifles:

because his further services are against the interest of this in;r,'ﬁtu‘ti«:}‘n‘".eind"tlm:li":"'r

" Department at large. - L

2.".As far|as the conduct and, behavior of the said chowkidar, Mr. Qdmar 'Dih is
_ concerned, it was recommended that a departmental inquiry should be conducted

against him for strong disci}:ﬁlinai‘y action under the rules. -

M P T .' S

The following attended the meetmg

Principal, Prof. Roshmah I(han (Chauman College Council)

Prof. Anwar Khan (Member College Counci
A/P. Muhammad Naqez?b (Member, College Cou11c§l)
A/P. Rafiullah (Membelt.;; College Council)

Lect. Igbal Khan (Mem'be:r., College Council)
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Secretary, -_ ' Chairman, @ @ . .

College Council . . College Cou’néi:] T




Thall Road, Hangu 26190, KPK, Pakistan, Phone No: 0925-621517 Y

. . . ‘;‘-i:}xl\" I L‘L.‘..
Email address: mis.gdchangu@gmail.com . -..':-—>;;<’~_~ !

Date: 17/07/2018

: -fOffice Order:

An inquiry committee comprising the following faculty members is heréby‘;é:’orislti_tq{eldi to, .,

. B . TP | T
find the facts{in connection with Zia-ur-Rehman’s involvement in the theft of precious 1te%|rns

from compu

Principal,

Gout Degree

INQUIRY COMMITTEE AGAINST ZIA-UR-REHMAN (NAIB QASID) "

ter lab of the college. They are directed to hear in person to the said official and

“submit a detailed report within ten days of the issuance of this order.

%

College, Hangu

GOVERNMENT DEGREE COLLEGE HANGU ¢ & %

N RN
/ :
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& Mr. an-:rrvReh-mmz, S : 1
Naib Qasid, e 1‘ ’
GDC, Hangu. . ‘! !
Subject: CHARGE SHEET L 3

computer lab

committed rob

itemms have bee

Accordingly, you are hereby directed to explain your position in written in front of the

inguiry comum

not be dismissed or otherwise punished. .

Should you fail to submit your explanation as required, it will be presuimed L'héf_\;OLl éc‘fn'it- A

the charges and have no explanation to offer and the matter will be dlsposed off w1L11o1.1L any

further referen

of the college on 07/07/2018 mght you along with yom friends .hwe

bery in computer lab and stolen var jous ilems including pimtms, photocoplu

machine, multimedia projectors, UPS, laptops elc. 1t is worth mentioning 'Eh'it all' the c;tt:a]en

N recovered from your possession. N o]

ttee conducted against you upon the committee’s notice as to why you should

Gt

oat
P

k)
‘ I
AR

ce o YOU. . hd ' :I_‘u_,' o i

Since the charges proved ag’unst you are of grave ¢ and serious nature, you are heachy

suspended pending further pmceLdmgs and final order in the matter. The 1ece1pt of l}ns "

letter must be acknowledged.

ﬂ

Priucipal,

{iil

u o

Gouvt Degree|College, Hangt _‘ SR i i

Endst. No. A Dated Hangu the S e

Copy forwarded to the:. Ty , . : 0
1. Director Higher Education, Khyber Pakhtunkhwa, Peshawar for information il l :
5. Coordinator JMC/Principal GPCC, Kohat for information Lo , -

prfu%:?gn 3

Gowt Degree College, Hangu cC
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Thall Road, Hangu 26190, KPK, Pakistan, rhone No: 0925-621517. --'M\{j I L L'}‘?;?
. T M«L‘\ i Ifl-.ﬁ’
Email address: mis.gdchangu@gmail.com e
. et T
: o8
Dated Hangu the } £ ~0 7 - 2013 . o

CIn the light of the report of the pulmumxy inquiry concucted in connection wnh thoft fmm :-

- .
'i'

’
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GOVERNMENT DEGREE COLLEGE HANGU & {19



GOVERNMENT DEGREE COLLEGE H'ANGEU'" |

Thall Road, Hangu 26190, KPK, Pakistan, Phone No: 0925- 621517
Email address: mis.gdchangu@gmail.com

£ )@ /8 3¢ Dated Hangu the _ /9 /0 7/ /& bt
Mr. Zia-ur-fi’ehman, D
Naib Qasfclf,

GDC, Hangu.

Subject: PERSONAL HEARING

4
i
1
:
*
|
|

In the light|of the report of the preliminary inquiry conducted in connect;on W|th theft from
computer lab of the college on 07/07/2018 night, you atong with your fr:ends have commstted
robbery in computer lab-and stolen various items including printers, pho,tbcopjer macﬁrne it Vs

multimedia projectors, UPS, taptops etc. !t is worth mentioning that ait 1he si@‘J‘erﬁ uterhs B 'we i

| .
been recovered from your possession,

Accordingly, you are hereby directed to explain your position in written in front of the inquiry '

committee within seven days of the receipt of this letter as to why 'ylou should not be .

dismissed or otherwise punished. :

i
Should you rail to submit your explanation as required, it will be presumed that you admii the .
charges and have no explanation to offer and the matter will be disposed off without’ ‘any
further reference to you.

G e
Prof, Anwar Khan, ’ ey [ P
Chéirman, Inquiry Committee, S PP
Govt Degree College, Hangu

Celit: 0333-9625508

Endst. No. A Dated Hangu the
Copy forwarded to the:

° Superintendent Jail, Hangu with the request to communicate to us on which: day

among these seven days and where we can here to the said ofﬁcral in aerspn REER

» Principal, GDC Hangu for information

Prof. Anwar|Khan 31: i ' :, ) ,

Chairman, h".-qu:ry Committee, Q\gﬁwgr

Govt Degree College, Hangu g}f l [
Cell#: 0333-9625508 9/
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. Date: 30/07/2018

INQUIRY REPORT

Reference your office order dated 17/07/2018. We, the committee, cond ucted the i mqulry to
find facts about theft from computer lab. Details of the inquiry are given below:

Proceedings of the inquiry:

" The proceedings of the inquiry are as follows: IESPRTE N

U AUt

1. First of all we analyzed the report submitted by the preliminary inquiry committee.
In the light of this report we reached to the conclusion that i) Mr. Zia-ur-Rehman and
his fnends have committed the crime and all the stolen items have been recovered by
the pohce from their possession and ii) Mr. Qamar Din (Chowkidar) was on duly on
the night (07/07/2018) the incident happened. (Copy of the prefiminary inquiry
report attached - Annex - 1)

2. We, the inquiry committee, considered it enough to record the statements of and
interrogate only Mr. Zia-ur-Rehman (Naib Qasid) and Mr. Qamar Din (Chowkidar)
and {o inquire anyone else if found necessary in the light of their statempnts.

3. We :ssued a notice to Mr. Zia-ur-Rehman for personal hearing vide letter No. 1810-31
dated 19/07/2018 (with its copy to the Superintendent Jail, Hangu) (Copy of the
letter attached - Annex - II). We also directed Mr. Qamar Din vide letter No. nil
dated 19/07/2018 to appear before the committee for personal heanng {Copy of the
letter attached - Annex - 1.

4. We recorded the statement of Mr. Qamar Din on 20/07/2018 According to him he
was On duty on 07/07/2018 night. On 08/07/2018 morning he foundlthe locks of
Arts block grill and computer lab broken and the doors were left open. He adcled
that after that he called Mr. Arifullah (Chowkidar) to come to the Qo]lege lWhen we
asked him whether he himself had recogmzed Mr. Zra ur-Rehm'm in, the CCTV
Rehman and one of his fnends in those recordings. (Cop)f of his statement, is s att, whed
- Annex -1V} Li o

5. We personally watched the CCTV camera recordings and lhoroughiy ana]wed the
videos.

6. On 21/07/2018 we proceeded to Judicial Lock up (Jail) H'mgu in ordes to.] Inqull't_. M:
Zia-ur-Rehman as he was in the custody of the police. We recorg ed his. statement
(Annex - V) and cross examined him in the light of his statement vra a cnueshonnalre
(Annex VI).

» .t N PO R A
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g
¢ Findings of the inquiry:
(S

!
" From the above proceedings we reach the following conclusions:

1. The incident happened because Mr. Qamar Din was not vigilant. It can be clearly
7 . .
seen in the CCTV camera recordings that at the time the crime was being committed

he was out of the college vicinity. Moreover, it is worth mentioning that the robbery
pm to about 10:00 pm). Had he been

was committed too early that night (815
vigilant no such incident would have happened. o
2. In thé CCTV camera recordings we ourselves recognized Mr. Zia-ur-Rehman while
™ - entering in the college and approaching towards computer 1ab for the sa;d robbery.

‘3. From Annex - V and VI it is clear that Mr. Zia-ur-Rehman admits that he and s
friends have planned for and committed the crime. He also confesses that the stolen
m his and his friends’ possession. According to him he

items have been recovered fro
of greed for money and that nobody elsc among

committed the crime just because
the college employees has helped him in this regard.

p .'._ i‘ .

¢gopad
: jii‘ts 4. We also reach the conclusion that no one else among the college employees was
E.L;!t- involved in this crime.

s 5. From his personal file we came to know that Mr. Zia-ur-Rehman is still in probation
?utg% per'ul:ad. . :
CI - . Yo~ gt &
ST _ .

L4t AT
S § . . T oy "

‘ ,y%' Recommendations: i

1. Strong disciplinary actiony st QaimaT Din for

nder the rules should be taken agall
PR LS EEA AR

showing negligence towards his duties. * o :
2. Major penalty of wRemoval from Service” undev the rules shouldibe imposedt itpon

Mr, Zia-ur-Rehman for committing such a heinous crime. ‘His ¢arthef services arc

{ b H ' .

against the interest of this institution and the departmerit atlarge. - " o B
.ot 1.

| .
RS S a2

Committee:

1. Prof. Anwar Khan (Chairman)%’e“’ Sao e LR E
2. A/P.Muhammad Nageeb (Member) Mdlb M .

3. A/P.Rafiullah (Member)

|
4. Lect Iqbal Khan (Memben){ {

S —— -
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: GOVERNMENT DEGREE COLLEGE HANGU Thall &if: . :_i-'l’;{,

7 X

Roadl, Hangu 26190, KPK, Pakistan, Phone No: 0925-621517 Email %_} ' L}L-ﬁ"
. i . Y
address: mis.gdchangu@gmail.com _ _ Q@/{ﬂ:p

Date: __i
= Mr. Zia-Ur-Rehman :
"~ Naib Qasid,
GDC, Hangu.
Subject: SHOW CAUSE NOTICE

In the light of the report of the inquiry conducted against you in connection with theft from
computer lab of the college on 07/07/2018 night, you along with your friends have committed
robbery in computer lab and stolen various ilems including printers, ;ﬁhotoeepier macﬁine,
; multimedia brojectors, UPS, laptops etc. and all the stolen items have been recovered frem your
possession. Mareover, the committee heard to you in person in the judicial lock up, Hangu

whereby you confessed in written the charge leveled against you.

The inquiry committee has recommended imposition of major penalty of "Removal from Service"
.upon you accordingly, however, fhe undersigned beiftg the competent autherity gives you one
more fair chance via this show cause notice. You are hereby directed to submit your written
explanation to the undersigned withim ten (10) days of liie receipt of this" notice as to ‘.';.i_':‘!y-f.ﬁe_
recommended penalty should no:t._be imposed upon you. Also, if you want teﬂbe heard 'égpaih'ih
person then select and communicate to the undersigned a day among the spe:c'i{‘ied' days so that

the undersigned may visit you for;" your personal hearing since you are in the céntral jail, Kohat.

Should you fail to submit your explanation as required or specify and communicate a day for

personal heanng it will be presumed that you once again admit the charges and have no

explanatlon to offer |and the matter will be dlsposed off without any further reference to you

The receipt of this letter must be acknowledged.

Fincina
Government Degree College,
Hangu

Endst. No. «(____ Dated Hangu the
Copy forwarded to the: '

R
)

1. Director Higher Educanorr Khyber Pakhtunkhwa Peshawarfor mformahon '

v

2. Coordinator JMCIPrmmpat GPGC ‘Kehat for mfm manon

‘ Pﬂﬁgpaf
[ Government Degreiz College, -



mailto:mis.gdchangu@gmail.com

Thall Road, Hangu 26190, KPK, Pakistan, Phone No: 0925-621517
Email address: mis.gdchangu@gmail.com

- REMOVAL FROM SERVICE

‘i»-.

bt , _' Yor.i-bemg in probation period have committed a heinous cr ime of stealing various items from
; & computer lab of the college. The inquiry committee recommended the imposition of major
¢ ‘penalty of ”Ifemoval from Service” upon you. However, the undersigned sent you a show
cause notice vide this office letter No. 1838 dated 02/08/2018 whereby you were given one
last chance to explain your position in written or communicate to the undersigned a day
within the prescnbed time (10 days) if you wished personal hea: aring in front of the
undersigned but you neither submitted a written explanation nor opted a day for personal
hearing which means that you have no explanation to offer and hence admit the charges

- i leveled/proved against you.

'] L Now, the undersigned being the competent authorjty, in exercise of powers conferred under
the Khyber Palikhtunkhwa Efficiency & Disciplinary Rules 2011, is pleased to impose the major
penalty of “Removal from service” upon you w.e.f 17/07/2018.

Lz
& A /" v> s -
Government Degree College, Hangu / (’ J Lo

\

Endst. No. ol Dated Hangu the Z’Eﬁ &, / 4 ﬂp

Copy forwarded for information to the:

1. P.S. to Secretary Higher Education, Khyber Pakhtunkhwa, Peshawar
2, Director, Higher Education, Khyber Pakhtunkhwa, Peshawar

3. Coordinator JMC/ Principal GPGC, Kohat
4
5

Distri¢t Accounts Officer, Hangu
Office Copy

Prir%/pal )

Government Degree College, Hangu


mailto:mis.gdchangu@gmail.com
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GOVERNMENT DEGREE COLLEGE HANGU

Thall Road, Hangu 26190, KPK, Pakistan, Phone No; 0925-621517
Email address: mis.gdchangu@gmail.com

Dated Hangu the 7. {t/’ 3/ /CP

The Superintendent District Jail,

Fasy T,

......‘J:‘._.,\{

TR A8 TR TR

Kohat,
: S Subject: HANDING OVER OF LETTER TO THE UNDER TRIAL PRISONER
L . MR, ZIA-UR-REHMAN S/O ABDUR RAHIM (HANGU)
i Memo:

Enclosed herewith please find two copies of letter of “Rentoval from Service” in respect of the
said prisoner (Naib Qasid of this college).

One of the coples may please be handed over to him and his signature and thumb impression

may be obtaulled on the other copy for our office use. Furthermore, the office copy may please
be attested by your good self.

Mo |

Government Degree College, Hangu

Principal

N oS
g } PREVAN N _..I,.., Kat
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IN THE COURT OF MUHAMMAD TAYYIB
ADDITIONAL SESSIONS JUDGE-I, ﬁﬂﬁ@w 2

7 \w

Criminral Appeal No.3/1 9/ &01 9.

,,1:_ ‘.. Il )

: .

Date of Institution: K5 24. 09. 2019 L

Date ofDecfs:‘on: \27 11 20]9 ) "
\\"\ B

1. Muhammad Qasim s/o Muhammad HaSS(m\\ a4
2. Zia-ur-Rehman s/o /A bdur Rahim, and

‘ 3. Naimat Ullah s/o Hanif Jan.

o - (R/o Bypass road, Tehsil & District Hangu).

,..-f’“

«(Appellants/ Accused)

. Versus.....

The State. R e :
2. Roshmali Khan s/o Mir Nawab R/o Moghal Banda Karak e

. ... (Respondents)

‘Criminal Appeal against order and judgment dated 18.09.2019 passed
‘by learned Senior Civil Judge /Judicial Magistrate, Hangu, whereby,
‘accused/ appellants Muhammad Qasim, Zia-ur-Rehman and Naimat

-Ullah were convicted and sentenced to suffer three years R.I and to pay
'a fine of Rs.20,000/- cach, in default of which to undergo 2 months R.I

im case FIR No.648 dated 08.07.2018, u/s 380 PPC PPC, P.S City
Hangu. -

©27.11.2019

By virtue of instant criminal appeal appellants/ accused Muhammad

Qasim, Zia-ur-Rehman and Naimat Ullah have questioned the order and

. judgment of learned Senior Civil Judge/ Judicial Magistrate, Hangu dated

18.09.2019, whereby, appeliants/ accused were convicted under section 380
PPC in case FIR No.648 datad-.08;07.2018, P.S City Hangu, and were

sentenced to undergo three vears Rigorous imprisonment and to pay {ine of

o
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Rs.20,000/- each. In default of which, accused shall further undergo two é
months R.I. It is requested that said impugned judgment may kindly be set |
aside and accused/ appellants be acquitted from the charges leveled against
thelm, being innocent.

Brief facts giving rise to the filing of instant appeal are that
co’mplainant Jodged FIR No.648 dated 08.07.2018 u/s 380 PPC, P.5 City

Hangu against accused/ appellants. After registration of the case and

compietion-of investigation, accused were summoned, who put their
appeatance and after their indictment, prosccution evidence was called
upon. The learned trial Court after conclusion of trial vide impugned
t

jddgment dated 18.09.2019 convicted & sentenced accused/ appellants to

undergo three years R.1 and to pay fine of RS.20,000/— each. Hence, the

-

—

\stant criminal appeal.
Arguments already heard and available record gone through.
Record transpires that the case of prosecution is entirely based on

] . . . .
sircumstantiat evidence as neither the appellants/accuscd were charged 1n

the initial report nor the occurrence was witnessed by anyone. Prosecution
mainly relies on the identification of accused 7ia-ur-Rehman, who was

employee of the College, in the CCTV recordings and recovery of stolen

| property on the pointation of accused.

As far as identification of accused through CCTV recordings is
cor_xcemed, admittedly no cxpert opinion regarding genuineness thereof was
obtained. PW-05 stated {hat accused Zia-ur-Rehman was identified by
complainant (PW-1) and Muhammad Igbal Lecturer (PW-3), however, both

. the witnesses did not utier a smgle word regarding identification of accused

N

Zia-ur-Rehman  in - their *sratement. As far as  rest of the “two
. wo

accused/appellants namely Muhammad Qasim & Naimat Ullah both of

3

A
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were admittedly not identified in the CCTV recordings (Ex-P.1).

Muhammad Igbal (PW-3), who was alleged to have identified accused Zia-

ur-Rehman, stated in his cross examination that “/¢ is correct that in CCTV

cameras footage, we did not identify all three accused’. Hence, the very

identification was not proved through confidence inspiring evidence.

Record further shows that accused Muham};nad Qasim &

Naimatullah were charged on the basis of statement of accused Zia-ur-

Rehman u/s 161 Cr.PC, which is not an admissible evidence in the eye of

law

ih view of Article 38, 39 and Artcile 129(b) of Qanun-e-Shahadat

Order, 1984.

conc

Qo far as recovery of stolen property on the pointa{'ioﬁ of accused is

erned, perusal of recovery memo Ex.PW-7/8 depicts that the said

property was allegedly recovered ontjoint pointation of all the accused. It is

by n

canin

ot be used against an accused for his conviction. The said recovery

memo also shows that all the accused have allegedly made joint pointation

as their thumb impressions were jointly obtained while in the custody of

police. Likewise, recovery 1meno ExPW-7/8 & ExPW-7/9 also shows that

no independent private person was associated with the recovery despite that

ihe same could have easily been procured, which factum also makes the

recovery doubtful. Wisdom can be taken from the judgment rendered in the

case
[Pes
PCr;
plau

pers

of “Rahid Khan ... Vs... The State” reported as 2019 MLD 675
hawar] and Tarig Hussain ... Vs... The State, reported as 2019
LJ Note 124 [Peshawar]. Also the prosecution could not furnish any
sible reason or explanation for non-associating independent private

on with the recovery of stolen article. S

.3

ﬂy’y/////f : :

-

< .
ow settled law that joint pointation carries no gvidentiary value and

! ' I Qé o
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‘ Learned Public Prosccutor argued that recovery was effected from
the place within the exclusive knowledge of accused, therefore, in view of

Article 40 of Q.S.0, 1984, such recovery is admissible. However, Ex.PW-

7/8'shows that the recovery was alleged to have been made from the shop of

accused Naitmat Ullah but the prosecution has failed to bring on record any
evi('ienlce to establish that the said shop was running by accused Naimat
Ull‘lah or that the same was within his exclusive possession. Likewise,
recc:avery memo Ex.PW-7/9 transpires that the recovery was allegedly made
frmin tﬁe servant room adjacent to Masjid Siddiqia, however, there is

nothing on file to show that the said room was owned by the accused Zia-~

ur-Rehiman. Furthermore, the prosecution also failed to establish that the

LR 28

said room was in the exclusive possession or use of accused Zia-ur-

T

Rehman. Likewise, it was not alleged that the said room was either locked

or not accessible to other people. It is also a settled principle of law that

_ 2

where a place accessible to general public then recovery of any stolen

property therefrom on the alleged pointation of accused carries no weight.

AL ¥ Yt

"Wi!sdom can be drawn from Rashid Khan’s Case {2019 MLD 673
P\ (Pe:,shawar)] supra. The manner in which the recovery was effected was
,\;\{ “ alsio not explained by the prosecution witnesses which coﬁld have enabled
" the court to determine whether or not it was, in fact, the accused who put

the stolen articles therein. Moreover, in order to attract the provision of

AR SR S AT ST el B e K e e g T

=

SRy

Article 40 ibid the prosecution has to prove through positive cogent

HLE,

* evidence that the information which led to the alleged recovery was

o-fe e

furnished by the accused, however, perusal of record transpires that no such

@ . evidence was brought on record. Wisdom can be taken from the judgment

rendered in the case of “Askar Jan & others ... Vs... Mulhammad Daud &

KT TR Ny,

ey S W oghn 7

|
others” reported as 2010 SCMR 1604.
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Thus, from perusal of record, the recovery of stolen property is

doubtful as neither privale person were associated with the recovery C(Z)

proceedings nor the joint pointation has any value in the eyes of law.
Hence, it is safe to conclude, that the prosecuﬁon could not prove its case
a|ga'mst the appellants beyond any shadow of doubt and there exists

sufficient ~ doubts, benefit whereof must accrue in favour of

appellant/accused as matter of right.

accepled. Impugned order and judgment passed by the learned trial court 1s

As a sequel to what has been discussed above, the instant appeal is

| ' . -EI set aside and the appellants are acquitted of th¢ charge leveled against them.

s They are on bail, their bail bonds stand cancelied and sureties to them are

" hbsolve from the liabilities of bail bonds. Case property be dealt with in

-

1accordance with the law,
10.] ‘ Record alongwith copy of this judgment be returned, while-

:this file be consigned to record room after its necessary completion and

:compilation. 7

‘Announccd
o 27.11.2019
‘ (Muhammad Tayyib)
1 Additional Sessions Judge-Il,
‘ Hangu

‘ page has been read, checked, corrected wherever necessary and signed by

RN me.

Certified that this judgment consists of (05) pages. Each

It e O )

(Mubammad Tayyib)
Vs Additiona) Sessions Judge-11,
2/’/ > / &9 Hangu

y /
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> Case Laws Digos;

! competent authority to decida matter” o 1517
il ,5395';? 2005 SCMR 824 ~ on basls of avallable evidence without conducting (resh

pe. Regular inquiry non-hc;ldfn

; ’ g of. Elfect.
o v-<3 ¢ Penalty of

e 90 nt was tmposed by Authoritics ang the same \-Ls rr{:lcrjlllj::ioedn bl !

After Issuing
of embezzied
by Service Tribunal. Plea ralsed try
egular Inquiry vras

€L vias available on
accounts clerk vsho drevi huge amount from

on of security rules, Civil Servant was afforded o [

. ppontunity to

;thet:te ?fl'ltl llmiabsconded. Qepartmental as wiell as criminal
oihclal simultanecusly and Independently of each other.

peover oa;] :;ga?reaanxu;etalctoﬂictihn&t hav_e been planted against civil Servant by pofice. Departmenta!

e J1J:)nn;sffer from an legal Inﬂmﬂti Csl:l Setrvant vith leniency. Judgment passed by Service Tribuna

; . as to wa

} o o of public importancy within frant Interference by Supreme Court. No substantial

! the conte i i
;1_\ oived. Leave to appeal was refused. 2005 SCMR lgrgglatlon of Art.212(3) of the Constitution wras

. : ___-_-_‘—"h—-__ - - T )

pr— —inal proceed_lngs and C_iepartmentai action agalnst Civil servant can_go.on side by slde and_ma

e end in varying results, Reasons stated. 1993 scMR 2177} - o maid

% onvice Rules did not debar a person charged in a criminal case from performing his duty till his

§ cquital- Department was not bound to accept apglication for grant of leave for period after 7-7-1997,
ahen uvil Servant had, already been t

reated absent and removed from service on 25-2-1997, Tribunal
¥ ned dismissed :?ppeal_ f_or reason that departmental appeal was found to be barred by time. Tribunal
o4 not non-suited Civil Servant for reason that he had no leave In his account or Department might

¥ have gmntgd leave in his favc_:ur during perlod of his absence without applying formally for same.,
i 1mpugned judgment not suffering from any legal, discrepancy nor any question of public importance

¢ being Involved therein in terms of Art.212(3) of the Constitution, Supreme Court dismissed petition for
€ grant of leave to appeal. 2003 SCMR 678 . :

« and kept the same in chast in viglay
™ { himself before the Inquiry Com

. Aoquittal from criminal charge. Effect. Leave to appeal was granted by Supreme Court-to consider:
¥ whether dismissal of civil Servant from service on the basis of allegations contalned in show-cause
§ notice, without @ regular inquiry, was proper and legal; and whether the acquittal of civil Servant from
Y ciminal charge on the same allegations for want of evidence, would not reflect upon the charge of

B misconduct and departmental. action, without detailed scrutiny of matter, would be justified, 2005
i} SCMR 1827 : ’ ' -

{ Cvil Servant was charged with the offence of abduction and kidnapping <n the basis of a press report.
i During criminal trial, the prosecution failed to produce ‘any evidence against the Civil Servant,
1§ resultantly, he was acquitted of the charge. Departmental proceedings were also initiated against the
} Cvil Servant. Authorized officer did not find the Civil Servant guilty of the charges but recommegded
" genalty of reduction to lower post in Basic Pay Scale-17 for a period of two years without any material
1 :nd justification. Services Tribunal reduced the penalty to reduction to lower grgde for one year.
Services Tribunal did not record any expriss 1indings against the Civil Servant justifying thg penalb.,r.
[} Reporter, publisher or 'editor of the newspaper were neither examlneq in the inqui_ry proca_eedmgs nor in
te criminal case. Effect. Charges. of abduction, kidnapping etc. ultlmgtgly culminated in hoqqurable
1 ¢auittal of the Civil Servant by competent Court of law in the cnm‘mal case. N'on-examl.mn_g of
“porter, publisher or editor of the newspaper led to believe that the entire proceedings. were initiated
Asely with certain motive against the Civil Servant -. Judgment passed by Services Tribunal was set
§ e and the Ciyil Servant was reinstated in original grade in Baslc Pay Scale-18 with all back benefits.
W3 SCMR 215

2 Servant was promoted as Sub-Inspector on ad hoc basls-,Authorities reverted him to Ass{stant
SUbinspector on the charge of involvement in criminal case. Appeal before Service Tribuna g:;
3 “Misseq, Ple:a raised by the civil Servant.was that once he was promoted, he could riot be reve

-
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