BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

(N

AT CAMP COURT SWAT

Service Appeal No. 7086/2021

Date of Institution 16.07.2021
Date of Decision 12.01.2023

Mst. Saira Bano SS BPS-17, Government Girls High Secbndary School
No.1, Saidu Sharif District Swat.
| (Appellant)
VERSUS

Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar and three

others.
| (Respondents)
Irfan Ali
Advocate - For appellant.
Muhammad Adeel Butt,
Additional Advocate General ... For respondents.
Mrs. Rozina Rehman Member ()
Miss Fareeha Paul .. Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has invoked the
jurisdiction of this Tribunallthmugh above titled appeal with the prayer
as copied below:
“That on acceptance of this appeal the order of the
respondents No. 2 may b\e set aside to the extent of serial
No. 2 and she may please be restored to her prior position
as SS BPS-17 Government Girls Higher Secondary School

NO. 1, Saidu Sharif District S_wat.”
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2. Brief facts of the case are that the appellant is an employee of
-respondent department and was posted at GGHSS No. 1 as SS (BPS-17).
She was performing her duty with zeal and zest when in the meanwhile
she was transferred to Mastyj IBooni District Chitral as SDEO (Female)
BS- 1I7 vide impugned order dated 09.07.2021. Being aggrieved she filed
departmental appeal which was not responded to, hence the present
service appeal.

3. We have heard Irfan Ali Advocate, learned counsel for the
appeliant and Muhammad Adeel Butt, learned Additional Advocate
General for respondents and have gone through the record and the

proceedings of the case in minute particulars.

4. Learned counsel for the appellant contended that the appeltant was
not treated in accordance with law and rules on the subject and as such
respondents violated Article 4 & 25 of the Constitution of Islamic
Republic of Pakistan. He submitted that appellant was the employee of
Ithe respondents department in teaching cadre and was transferred to hard
area in'administrative cadre without her consent which was against rules
and policy and that no person belonging to the teaching cadre could be
posted on the post of management cadre. Learned counsel further
submitted that being female the transfer order was also against the
spouse policy because her family was residing at District Swat and her
children would suffer a lot due 1o her transfer. He therefore, requested

for acceptance of instant service appeal.

5. Conversely, the learned AAG submitted that the transfer posting
order of the appellant was notified in public interest and that each and

every civil servant falling under the ambit of Section-10 of KP Civil
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Ser;l/ant Act, 1973 was legally bound to serve the department anywhere
in the province and that posing transfer could not be claimed as a matter
of rilght. He argued that stance of the appellant was illegal as the post of
SS was purely a Provincial Cadre post and that appellant was adjusted

against SDEO post.

6. ~  We have heard learned counsel for the parties and perused the
record. Admiftedly the appellant is a teaching cadre officer in
Elementary and Secondary Education Department who was posted as SS
(BPS-I17) at GGHSS No. | Saidu Sharif Swat on 04.03.2020. Shec was
transferred to Mastuj Booni District Chitral as SDEO (Female) vide
impugned order dated 09.07.2021. Record shows that she served in Saidu
Shareef for a period of almost 16 months. As per transfer & posting _
policy she had not completed her tenure. The most ilﬁpoﬂant aspect of
the case is that she is a teaching cadre officer and she should not have
been députed against a Management Cadre post. The impugned order
was premature which hits the transfer and posting policy. Reliance is
placed on PLD 2013 SC 195, 2001 PL.C (CS) 1721 and 2011 PLC (CS)
993. A§ ‘per law no one shall be proposed against wrong post and
whosoever is enjoying such illegal facilitation be withdrawn and posted
against their original post. In the instant case no public interest was

shown and she was posted against the post in administrative cadre

without any justification.

7. For what has been discussed above, this appeal is accepted as
prayed for. It is important to note here that the official respondents had

been directed through various judgments not to intermingle the posts in
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two cadres and post officials from one cadre to the other. The
respondents, however have remained at loss in compliance thereof. It is a
sorry state of affairs that the policy of Government/Rules are defied by
the responsible officers for adjustment and convenience of their blue
eyed. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOQUNCED.
12.01.2023

Merhber (E)
(Camp Court Swat)




ORDER
12.01.2023 | Appellant present through counsel.

| Muhammad Adeel Butt, learned Additional Advocate
General f;c)r respondents present.

Vide our detailed judgment of today of this Tribu-nal
placed on file, instant service appeal is accepted as prayed for.
Parties are left to bear their own costs. ;File be consigned to the

record room.

ANNOUNCED.
12.01.2023

(Fatd¢ha Pa
Member (E)
(Camp Court Swat)




18" Nov. 2022 Lawyers are on strike today. L

Case 1s adjourned to 12.01.2023 for arguments before
the DB. Office is directed to notify the next date on the

notice board as well as website of the T'ribunal.

(Farce%a Pidul) (Rozina Rehman)
Member(E) - Member(J)
y T ! o _;—-] \
; L
. : 'S



*‘\é‘.l’

\%.07.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents pres'ent.'

Due to paucity of court time, arguments could not be heard.

Adjourned. To come up for arguments before the D.B on

11.08.2022.
* E

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

1€ 2oy SR
Proper DB not anvailable fha e3¢

%comq tv 2-)-2022 ez
Randr

03.11.2022 Learned counsel for the appellant present. Mr. Nase_er-ud—Din
Shah, Assistant alongwith Mr. Muhammad Riaz Khan Paindakhel,
Assistant Advocate General for the respondents present.
Representative of the respondents requested that time may be
granted to him to probe as to whether Miss. Gul Farzana SDEO
(Female) BS-17 whose name is mentioned at serial No. 0l of
impugned order, has filed service appeal before this -Tribunai or not.

Adjourned. Fo~gome up for arguments on 18.11.2022 before thy D.B.

L) A
Q
R ‘-Fq _ —L—
%ﬁﬁﬂ@  (Mian Muhamifad) (Salah-Ud-Din)
'v&é’)x@o , Member (L) Member ()



09.12.2021

Zal"

Husband of appeliant and Mr. Muhammad Adee}‘

Butt, Addl. AG alongwith Syed Nasirud Din, Asstt. for the *

| T -2 -29

Clrciinmein Fo Lobe Ly @ﬁm ,

3&-—-’52"’?;

30" May, 2022

.
Tha

respondents present, |

Representative of the respohdénts statés that written |
reply is well prepared for submission. He is Fequire'cl to
submit the same within 10 days in office alongwith
application as right of respondents for submission of
reply has already been struck off. Case to come up"for
arguments on 07.02.2022 before the D.B.

»
’

(Salah-ud-Din) P ‘ ~ "~ Chairman
© Member(1) '

Sl

oA 4

_D‘M—&- /2:7 ;- f)_J—Zt'Q,;’,Mi 7/%—& /‘/m'

L
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Ltarned counsel for the appellant present. Mr. Asif

Masac >d, DDA for the respondents present.

{ Learned counsel for the appellant seeks adjournment

in:order to properly assist the Court. Last opportunity is
~‘granted. To come up for arguments on 05.07.2022 before

the D.B.

(Mian Muhammad) (Kalim Arshad Khan)
Member(E) Chairman

¥



L VWA
05.11.2021 Appellant present through counsel.

Trw«“--
a¥

Kabir Ullah Khattak learned Additional Advocate General

alongwith Saleem S.0 for respondents present.

As per preceding order sheet, respondents were directed
to file reply within 10 days but till today, reply was not
submitted. Therefore, right of respondents for submission
of reply is hereby struck off. To come up for arguments on
09.12.2021 befqre D.B.

Q&hmah) W

Member (J)

09.12.2021 ~ Learned counsel for the éﬁpe!lant present.

As per preceding order ‘sheet dated 05.11.2021, the right of
respondents for submission of reply stands struck off and the case was
fixed to come up for argumenis before D.B on 09.12.2021. However,
the instant service appeal seems to have mistakenly been reflected on
the cause list for hearing before S.B. The service appeal in hand is

therefore submitted for appropriate o-rders before the D.B

(Mian Muhammad)
Member (E)



Sﬁpulated period passed reply not submitted.

15.08.2021

21.09.2021

Learned Addl, A.G be reminded about the omission
and for sibmission of reply/comments within e.xt'ended

time of 10 days.

Chai n

~ Counsel for the appellant and Mr. Muhammad
Adeel Butt, Addl. AG alongwith Saleem Khan, $.0 for the

~ respondents pre,sént.

Reply/comments have not been submitted by the

' respondents. Let them file the reply/comments on or

before .the next date, failing which their right for
submission of rep!y/comments shall be deemed as struck
off. Case to come up for arguments on 05,11.2021
befbre the D.B.

(ROZ ehman) - Chdirman
Member(Judicial) '

. il
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this appeal is admitted for regular hearing. The

appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in
office within 10 days after receipt of notices, positively. If

the written reply/comments are not submitted within the

" stipulated time, or extension of time is not sought

through written application with sufficient cause, the
office shall -submit the file with a report of non-
comp!.iance. File - to come up for arguments on
21.09.2021 before the D.B.

An application has.been filed alongwith the appeal
for suspension of the impugned transfer order dated
09.07.2021 to the extent of appellant till final decision of
the appeal. Notice of the application be also given to the
respondents. The ﬁperation of the impugned order shall

remain suspended till next date.

Chairman
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-~ S.A No. 7086/2021

Mst. Saira Bano

02.08.2021

Counsel for the appellant present. Preliminary
arguments heard.

The appellant has impugned the transfer order
dated 09.07.2021 through this Service Appeal where-
against the departmental representation/appeal was filed
on 13.07.2021. The present appeal was.~filed ion
16.07.2021 which was returned due to objéction f;om
this office that it was filed without completing the period
of ninety days after filing of departmental appeal.
However, the appeal was re-submitted that requisite
period of 15 days as provided under the Policy of the
Government has been completed. This Tribunal' has
already  admitted apbeals against the transfers on
account of the precedent of 15 days period for decision
of appeal by the competent authority by overruling tﬁe
objection of the office for waiting period of ninety days:
Therefore, this appeal as matter of consistency has
rightly been filed after expiry of 15 days c_;lay period.
When the appellate authority has failed to decide the
appeal within stipulated time according to policy of the
governmént. The appellant contends that the impugned
transfer of the appeilant is against the tenure as provided
under the policy of the Government and no public

interest is involved in the impugned order. Therefore,
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Form- A . ,_.-

FORM OF ORDER SHEET

Case No.-

70 g 6 /2021

S.No. Date of order Order or other proceedings with signature of judge
proceedin'gs )
i
1 2 3
f Mst, Sai j rf i
1 29/07/2021 The appeal of Mst. Saira Bano resubmitted today by Mr. irfan Ali
Yousafzai Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
ATl
REGISTRAR = 24 {]
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on Dﬂgz 21 .
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST
Case Title: fm Ganp vs Cwﬁ

S# CONTENTS YES NO
—_—

1 _| This Appeal has been presented by:

Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?

Whether appeal is within time? -

Whether the enactment under which the appeal is filed
mentioned?

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath
Commissioner?

2
3
4
5 | Whether the enactment under which the appeal is filed is correct? o
6
7
8

Whether appeal/annexures are properly paged? T

Whether certificate regarding filing any earlier appeal on the
9 . .
subject, furnished?

10 | Whether annexures are legible?

11 | Whether annexures are attested?

12 | Whether copies of annexures are readable/clear? '

13 | Whether copy of appeal is delivered to AG/DAG?

14 Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

17 | Whether list of books has been provided at the end of the appeal?

18 | Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete? e

22 | Whether index filed?

23 | Whether index is correct?

24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On

2% Whether copies of comments/reply/rejoinder submitted? On

27 Whether copies of comments/reply/rejoinder provided to
opposite party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.
Name:

Signature:
Dated:

e r;" R ST
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This is an appeal filed by Mst. Saira Bano today on il6/07/2021 against the order dated
09.07.2021 against which she preferred/made departmental appeal/ representation on 13.07.2021
the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR-
890. o

As such the instant appeal is returncd in ofiéinal to the appellant/Counsel. The appellant

would be at liberty to resubmit {resh appeal after maturity of cause of action.

No. / B/ ﬂ /ST, a
Dt. wmm

ISTRAR/
' : SERVICE TRIBUNAL
| KHYBER PAKHTUNKHWA
_ PESHAWAR.
Mr.Irfan Ali Yousafzai Adv. Pesh.
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BEFORE THE COURT OF WORTHY CHAIRMAN _

. SERVICES TRIBUNAL, PESHAWAR

Appeal No.____ /2021 |

Cell# 0314-9070658

Mst. -Sairé Bano...... cevesstasrannios e —— Appellant
| VERSUS |
Chief Secretary and others...................... Respondents
INDEX |
S.No. | Description of Documents Annex | Pages
1. | Memo of appeal * 1-6
Application for suspension * - 6-7
2. | Affidavit * 8
3. | Copy of impugned order A 9
4. | Copy of departmental appeal B 10
5. | Wakalatnama . * 11
ﬂ%ﬂ—«&,
Appellant
Through . ;
@V .Y
_ ' Irfan Ali ousafzai
Date: 16/07/2021 Advocate, High Court,
- Peshawar
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i1 OFFICE OF THE
PRINCIPAL GOVT:GIRLS HIGHER SECONDARY SCHOOL NO.1 SAIDU SHARIF SWAT
Phone No. 924213 '

N
;q.:.\‘-‘r:*r o T |
“PesED
e b bt oo b No._______/ dated: 2 y )/2022
B! ..
1 ——t— ——
To

P Y,

e

Subject: -

Memo:

The District fducation Officer
Female Swat

STOPPAGE OF PAY I/R OF MST:SAIRA BANQ S3

As directed thraugh telephonic massage by your good office again and
apam the undersipned sent source for stoppage of pay i/r of Mst: Saira 8ano SS
of this Schoot and requested to DCA Swat that the pay of ‘above mentioned
teacher may kindly be made in-active as she is transferred from this school
vide Government of Khyber pakhtunkhwa, Elementary & Secondary Education

Department No.SO(S/F}E&SED/?-l-ZOZ1/posting/transfer dated:9/07/2021. °*

As at that time the teacher'cbncerned stated that transfer order ha's.
already been - challenged in the Service tribunal Khyber Pakhtunlghwa'vi_de
appeal No.7086/2021 dated:16/07/2021: '

And the teacher concerned could not relived by this office, however she

* . could not submit any court order or evidence till date and the transfer in

I ndsit N /é(?} .

gy lor parmation o Ve Saire Bano S8 (History) B-17 working against SS
GUTIS No-1Saudu Shant Swil

pritstory 1 3-8

guestion is still intact.

"The salary has stopped on your directions and report- of the .same is
submitted for your kind attention piease. : e

Principal
Government Girls Higher .
School No.1 Saidu Sharif Swat

¥
\
Principol

, Government Girls Higher

School No.1 Saidu Sharif Swat
. - - . .",J .

"
s
e

—_




Phone

(EE;?:; ' dc)chaﬂgffgaﬁf-fifgi/;‘

OFFICE OF THE .
PRINCIPAL GOVT:GIRLS HIGHER SECONDARY SCHOOL NO.1 SAIDU SHARIF SWAT

No. 924213

N;:. / dated: 2 z / 2}’/2022

et e —————— S — ——

To

Subjuct: -

Memo:

S s ) Ak ———te— A b S48

Copy
- /a(History) B-18 GGHS No-1Saidu Sharif Swat ~

The Dintrict Education Officer
female Swat

STOPPAGE OF PAY I/R OF MST:SAIRA BANO 35

‘As directed through telephonic massage by your good office -again and '
again the undersigned sent source for stoppage of pay ifr of Mst: Saira-Bano S5
of this Schoo! and requested to DCA Swat that the pay of ‘above mentioned
teacher may kindly be made in-active as she is wransferred from this school
vide Government of Khyber pakhtunkhwa, Elementary & Secondary Education
Department No.SO(S/F}E&SED/?-1,-2021/posting/transfer dated:9/07/2021. *

As at that time the teacher concerned stated that transfer order h;fsl
atready been challenged in the Scrvice tribunal Khyber Pakhtunkhwa vide
appeal No 7086/2021 dated:16/07/2021.

And the tcacher concerned could not relived by this office, however she
could not submit any court order or evidence till date and the transfer in

question is still intact.

The salary has stopped on your directions and report of the same 13
submitted for your kind attention please., : -

Principal
Government Girls Higher .

‘ / 4(5) } School No.1 Saidu Sharif Swat ",
Endstt: No.____________; o

for information 10 Mst: Saira Bano SS (History) B-17 working against S§

\

\
Principal )
Government Girls Higher
School No.1 Saidu Sharif Swat
' -t

.
-
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CITIRAL AGAINST THE SERIAL
'NO.1 WITH IMMEDIATE EFFECT
AGAINST _ WHICH THE
DEPARTMENT _APPEAL _ ALSO
FILED BUT STILL PENDING

Prajer in Appeal:

On acceptance of _this service appeal, the order of
the réspondents No. 2 may be set aside to the
ex_tént of S# 2 and the appellant may please be
restored to her prior position as SS BPS-17 Govt.
Girls Higher Secondary School No.1 Saidu Sharif -

District Swat.

Respectfully Sheweth:

1‘._ That the appellant is the employee - of
respondents department and posted as SS BPS- |
17 at GGHSS No.1 Saidu Sharif District Swat
andl were posted at that position on 04/03/2020.

‘2. That the appellant perfuming his duty with zeal
and zest at that post and suddenly the
respondent No.l1 issued impugned c-)'rder' No.
SO(S/F)E&SED/7-1/2021 /Posting/ Transfer
cliated- Peshawar the July 09t 2021 and
transferred the Iappellant to Mastu) Booni .

District Chtiral as SDEO (Female) BS-17 “vice



-Serial No.1. (Copy of the impugned order dated
09/07/2021 is attached as Annexure-A)

That the appellant’ aggrieved from the above
mentioned order filed departmental appea_i to 'thle
reSpoﬁdent No.2 which- is still pending and no"
order yet has been pésé‘ed in this rcgafd. (Copy
of the departmental appeal is atté.ched as

Annexure-B)

That the appellant is belong to District Swat and
her farhily also resided and District Swat and the
impugned order is also against the spouse rules =

and policy.

That the api)ellant aggrieved from the transfer
order dated 09/07/2021, which is illegal,
unlawful, void-ab-initio and liable to be set aside

inter alia on the following grounds:

GROUNDS:

A..

That the respondent No. 2 acted illegally and in

‘violation of KPK Services Rules by issuing the

impugned transfer order to the extent of S# 2.

That the appellant is the’ employéé of the
respondents department in teaching cadre and

transferred to hard area in administrative cadre



- without her consent which is against the rules

and policy.

That being female the transfer order is also

-against the spouse policy because the family of

the appellant resided at District Swat and due to
the transfer of appellant, the children of the

| appellant will also suffer.

That malafide and misuse of authority on the

part of the respondents is very much clear that

' the impugned order is premature because the

appellant was posted as SS at GGHSS No.1
Saidu Sharif Swat on 04 /03/2020 and after only
14/15 month transfer to the hard area which is

-against the rules and policy.

‘That the impugned order of the respondent No.2

is illegal, unlawful and without lawful authority,

liable to be set aside. o

That the counsel for appellant may kindly be

permitted to explain his view on the ‘points,

‘which shall be raised at the time of arguments.

It is, t_hérefore, most humbly prayed that
on accelptance of this service apﬁeal, the
order of the respondents No. 2 may'--be set
aside to the extent of S# 2 and the appellant

may please be restored to her prior position



as ‘SS BPS-17 Govt. Girls Higher Secondary - -
School No.1 Saidu Sharif District Swat.

Any other relief may deemed fit in the
circumstances of the law may also be granted

in favour of the appellant against respondent.

” Ry
Appéllant

- Through - i '
Darcopet
Irfan Ali Yousafzai.

Date: 16/07 /2021 Advocate, High Court,
o - Peshawar



BEFORE THE COURT OF WORTHY CHAIRMAN
- SERVICES TRIBUNAL, PESHAWAR

CM No. /2021
IN - |
‘Appeal No. /2021
| Mst. Saira Bano.............. s e veeanennenentanseant Appellant B
o VERSTUS | |
" Chief Sé¢reta’ry and others...................... Respondents |

APPLICATION FOR SUSPENSION OF THE
IMPUGNED TRANSFER ORDER DATED
-09/07/2021 TO THE EXTENT OF
. APPELLANT, TILL THE FINAL DECISION-
- OF THE SERVICE APPEAL,

Respectfully Sheweth:-

1. That the above noted service appeal is bemg
filed before thlS Honourable Tribunal, in

which no date of hearing has yet been fixed.

2. That ‘the facts and grounds of the service |
appeal may kindly be read as an integral

| paft of this application.

3. ' That the applicant has got a good prlma
fame case in her favour, and is sanguine

about its success.



S

That the balance of chvenience' also lies in

favour of the applicant.

That if the transfer order dated 09/07 /2021

not suspended, than the applicant would

- suffer irreparable loss.

It is, therefore, respectfully prayed

~that on acceptance of this application,

the impugned transfer order dated

09/07/2021 may kindly be suspended,

till the final decision of the case.

‘ el

Applicant

Through @W@"“ .
rfan Ali Yousafzai

Date: 16/07/2021 ~ Advocate, High Court,

Peshawar



BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL, PESHAWAR

CM No. __ /2021

IN
| X App¢a1 No. /2021
Mst Saira Bano ........................................... Appellant
VE R S U S .
‘Chief Secretary and others....;....;.....ﬁ ...... Respondent_s _
| AFFIDAVIT

I, Mst Saira Bano SS BPS-17, Government Girls

High Secondary School No.1, Saidu Sharif District

Swat, 'do_ herby solemnly affirm and declare on oath that

the contents of accompanying Appeal are true and

_'corréct to the best of my knowledge and belief and

‘nothing has been concealed from this Honorable court.

Wit

Identified by: ) DEPONENT
| | CNIC#
Cell# 0314-9070658

Irfan Ali Yoiursafzai

Advocate, High Court
Peshawar.
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3\55' ] ~ GOVFRNMENT OF KI2Y BER PARHTUNRHWA
'%-" . FELEMENTARY & .srm\n.ain FOUCATION DEPARTMENT ?
’aa:r :ﬁ (A )
- ™y

S e e Dated Peshawar the July, 09 2021
NOTIFICATION

NO.SO

{S/F) E&SEDI7-1/2021/Posting/Transfer: The Competent Authonty is pleased

lo order the posting/ transfer of the following officers on the posts/ stations mentioned
agains! their names in the interest of public service with immediate effect:-

.S# Name & Designation with | T " Remarks
. - -4 - present place of posting_ -' ‘
1 \Miss Gul Farzana SDEO!Services placed at the e '

' (Female) BS-17 Mastuj Booni | disposal of Directorate of '

»_ ,Distact Chitral, E&SE._ _ _ _ e e o
J 2 |Mss Saira Bano SS BS-17 | SDEO (Female) BS-17 Mastuj : Vice S. No.1

- 1GGHSS No1 Saidu Sharif | Booni District Chitral. |
v __ District Swat.

-— - -

Transfer To

- -t - }

2 No TAIDA is allowed.

SECRETARY
Endst of even No. & Date

Copy forwarded to the

Accountant General, Khyber Pakhtunkhwa Peshawar
Ditector. E&SE Khyber Pakhtunkhwa, Peshawar.

District Accounts Officers Concerned.

District Education Officer (Female) Concerned.

PS to Minister E&SE, Khyber Pakhtunkhwa.

Incharge EMISE E&SE Department.

PS to Secretary E&SE Depaniment, Khyber Pakhtunkhwa.
Officers concerned

Office order file.
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GOVT.GIRLS HIGHER SECONDARY SCHOOL NO.1
AT SAIDU SHARIF DISTRICT SWAT

Ref No. l;;’ f[ 2_.. : Dated: _ / / ZQQ /O'L;j ) >

VACANCY CERTIFICATE

‘ A

It is certified that the post of Subject Specialist History
com Civics BPS No. 18 is laying vacant at Government Girls

Higher Secondary School No.1 Saidu Sharif District Swat.

PRINCIPAL

. ERATRLE |
A Girls Bighes Secoadar "7 -
Principal “*Sa,mhaﬁ. Swar .
Government Girls Higher Secondarny
School No.1 Saidu Sharif District Swat.
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The Secretary to Govt. of Khyber Pakhtunkhwa,
Elementary and Secondary Education Department.

Reply to the Notification dated Peshawar the J uly 09, 2021.

Respectfully Shewith.

1. That the applicant belongs to Saidu Sharif and she has small children,- who
are studying in local schools.

2. That transfer of the applicant is against the rules and regulations as many
teachers have been posted on wrong posts on their own choices.

3. That l?eing a female and vailed women it is not possible to the applicant to

join the said post in District Chitral.

It is therefore, humbly prayed that on acceptance of this replication the said

notification be suspended for ends of justice.

2
SICH
Miss. Saird B4ro SS (History) BS-17
GGHSS No.1 Saidu Sharif

District Swat

X w 6=
S N S
Pors Ot =

o be true {.:t_.)g:'ay
AdvOCies



- o

I\
¢l “
N " .S _; - :
" /ff/JCfﬁ/JfM
s
t\}}w“"lf'.w o ._ =
r[/ by w of;ﬁ’ ST oo jjf 1
/W)}D j}/J -——-~--—-.----—,-}-T4U"'-
= s U
. L r/';_/ '
ffféjtz. oo
7 T B
> 2,wbjdljzthLﬁJuiFJd:/éilJ L_J/L(jlu"ﬂl/ul: CY YL ,_,\3
/4 A///:f”'?’///‘u//‘} AL ,,,Q,J B | .
ke AL
JEe e\ 5 b’b’diubj(fawﬂf‘/_’r’f\_ﬂbf4.?..5‘(9[//!/1."_’.//” i :?S .

R AHSHJU s Sni c'—-)n-”/)"n./‘:u/“":/_../,.»-hv IJ:L—-?L«':-S
UMJ('}JL:’, s :1?pfzf,ﬂjmﬁdﬂﬁlpfﬂd_/’d/n..a/*“
b gl SR A Lf/deJ/rwa:‘/..g’mwib’d.. YT
( | JJQ,-//LVL_JJJ/L_JJ!‘JJI ?ﬂ)LﬂlK‘iﬁfd}/‘:dtﬁJquﬂd-/C‘b/ ,
I T g ol A I Liden L (s 2u JE
KL U P i i A s abrain
Botsm i i PN 2o 0y PR e S 1 ot Jrissbu sl

d;/fLUﬂyLJLaJG:’n/Lc_-»Ln/w,:r'bf'(j'b(_;/b‘d/
SPSP WP NN ARV RSP S5

“;'.

M
’29/@2?/} ——CZ-)E— ol /éj (:’/"l
i .:.Jl " als 2 | '

...::w,.:‘lf‘ . | /(/‘/ (/—"/ s

y /M/ f /%C/M///
et 4 /M&W

L/ p. e

B s b of=FO DAY



o S | -07/ f’ﬁ// IR

N ey

. r
1 - "6
- LY i

B'EFORE THE HONOQURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAW i D
. Qs t‘
: 14

Qo CM NO /21 : 75 &
: . , _}Q‘ﬁ-
. IN __r-E:L'II-J‘.EH\;'NO 18.51 ‘J’

Service APPEAL. 7086/2021
SAIRA BANQ SUBJECT SPECIALIST BPS 17.......

VERSUS
GOVT OF KHYBER PAKHTUNKHWA & OTHERS.........coveen...... RESPONDENTS
SUBJECT: RESTORATION APPLICATION FOR SUBMISSION OF REPLY ON BEHALF
RESPONDANTS
Respectfully sheweth,

1. That the instant appeal was fixed for hearing before this honorable KP service tribunal
on 5/11/2021 for submission of reply on behalf of answering respondents. |

2. The honourable Khyber Pakhtunkhwa Service Tribunal vide its order dated 05/11/2021
struck of the right of subm.ission of reply of the official respondents. )

3. The reply in the instant appeal was Iprepared well in time but due to more than one
respondents the input was required from more then one respondents and wés required to
be in-corporated in the instarit reply.

4. Due to more then one respondents the correspondence between the quarter concerned

took time and the official respondent become unable to submit reply on the last date i.e.
5/11/2021.

In view of the above submission it is humbly requested that right of respondent
for submission of reply may please be restored to enable this department to submit joint
Para wise reply/comments to this honorable KP service tribunal so as to decide the case

on merit and spirits of justice.
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’ 09.12.2021 'Husband of appellant and Mr. Muhammad {1Adeel

Butt, Add!. AG alongwith Syed Nasirud Din, Asstt. for the

4 respondents present.
‘*’ Representatwe of the respondents states that written
. reply is well prepared for submlssmn. He is required to
1 - . submit the same within 10 days in office alongwith

application as right of respondents for submission of
reply has already been struck off. Casé to come up for
argu*nents on 07.02.2022 before the D.B.

X7 !
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(Salah ud Din) Chairman
Member(J)
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Service Appeal N0.7_£38g3f2024}

.............................................................

VERSUS

Mst, Sair Bano, Subject Specialist
1. Govt. of Khyber Pakﬁfunkhwa Peshawar through Chief Secretary .............. Respondents.

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF THE RESPONDENTS NO. 1
& 3.

Respectfully Sheweth,

Preliinin:igx Objections

I. That the appellant has got no cause of action to file the instant appeal.
2. That the Appellant is not aggrieved person within the meaning of Article 199 of the
Constitution of Islamic Republic of Pakistan 1973.
3. That Appellant is éstopped by his own conduct to approach this Hon’able Tribunal.
4. That no vested right of the appellant has been infringed nor any provisions | of the
Constitution have been violated, therefore, the instant Service Appeal is not maintainable
in the circumstances.
5. That the instant appeal is based on mala-fide intention just to put pressure on the
Respondents for the grant of illegal and even unauthorized service benefits.
6. The present appeal has been filed to entangle the Department unnecessarily in litigation
and to waste the precious time of the respondents as well as of this Hon’able Tribunal.
7. That the present appeal is against the relevant provision of law and rules.
8. That in the instant Service Appeal the Appellant has suppressed material facts from this i
“Honorable Tribunal which are sin-qua-non for the just and fair disposal kof the case. |

9. The appeal of the appellant is time barred.

REPLY ON FACTS.

1. That Para 1 Pertains to record of the appellant.

2. Pertain to record, however, the said transfer/posting order was notified in the pubiic

interest, \
| >,

3. That each and every civil servant falling under the ambit section-10 of KPK, Civil-.
Servant Act 1973 is legally bound to serve the Respondent Department to the entire -
satisfaction of the Competent Authority. Furthermore, the departmental appeal is under

process and the instant service appeal is premature. o e

- R !
-, "



That the appellant is working Provincial Cadre Post in the respondent department and

appellant is liable to serve under provision of section 10 of KPK Civil Servant Act, 1973.
5. Incorrect. That the appellant has been transferred / adjusted against SDEO post. Hence,

the instant Service Appeal may be‘dismissed inter-alia on the following grounds.
REPLY ON GROUNDS

A. Incorrect and denied, the impugned Notification dated 09-07-2021 of the Respondents
within legal sphere and is liable to be maintained in favour of the Respondent Department
in the interest of justice and under the mandatory provisions of Section 10 of KPK, Civil
Servé'nt Act, 1973,

B. Incorrect and not admittéd. The stance of the appellant is illegal as the post of the Senior
iSubject Specialist BS-17 is purely a Provincial Cadre ﬁost in the Respondent
| Department and the appellant has been treated as per law & rules vide Notification and

Order dated 09-07-2021 by the Respondent Department.

C. Incorrect and not admitted. The stance of the appellant is illegal as the post of the Senior
Subject Specialist BS-17 is purely a Provincial Cadre post in the Respondent Department
and the appellant has been adjusted against SDEO post. _

D. Incorrect & not admitted. The plea of the appellant is illegal on the grounds that the
Notification dated 09-07-2021 of the Respondent is in accordance with the provision of

~ Section 10 of Civil Servant Act, 1973. As the post of the appeliant is a Provincial Cadre
" in the Respondent Department having no question or tenure completion and U/C based
posting, hence the stance of the appellant is illegal.

E. Incorrect. Hence denied. The impugned order has been issued in the best public interest
as per law on the subject.

F.  However, the Respondents also seek leave of this Honorable Tribunal to submit

additional grounds, case law and record at time of argument on the date fixed.

In view of the above submissions, it is, therefore, most humbly prayed that this

Honourable Tribunal may very graciously be pleased to dismiss the instant service appeal

with cost in favour of the Respondents in the interest of justice.

ecre
E&SE Department.

Chief Secretary
Khyber Pakhtunkhwa
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(Judicial wing)

! No. SQ(Lit:1NESAD/3-515/2021
e Dated Peshawgr the 91- .12-2021

To o
" The Secretary to Govt. of Khyber Rakhtunkhwa,

Elementary & Secondary Education Department
Peshawar.

Attention:- Section Ofﬂcer (LIT Ii)

v o e 4O

Subject: SIGNATURE OF JOINT PARA-WISE GBMMENTS IN SERVICE APPEAL NO.
7086/2021 SAIRA BANO VS ;GOVT OF KHYBER _ PAKHTUNKHWA
THROUGH SECRETARY E&SE DEPARTMENT

Degr Sir, R ¢

e

| am diracted to refer to your letter Na SOLIT-INE&SER/-3/BAHT086/21/Salrg
Bano dated 25-11-2021 on the akove captioned aub;eot and te state that parawise comments
in the case are returned herewith (in original) ‘with the intimation that the Administrative

Secretary of the Department concerned is authorized to sign the comments on behalf of Chief
Secretary Khyber Pakhtunkhwa in the cases of Ser\;ice Appeals filed by the Civil Servants
before the Khyber Pakhtunkhwa Service Tribunal, under this Department Circular letter No.
SOR-l (S&GAD) 4-2/82 dated 15.01.1999 (copy enclese) Hence, further action may be taken

accordingly, please.

Copy forwarded to the:-

PS to Secretary, Establishment Department.

PS to Special Secretary, Establishment Department /7’
PS to Additional Secretary (Judicial), Establishment Department. /
PA to Deputy Secretary (Judicial), Establlshment Department. /
Master file. : /
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No. SOR-1 (S&GAD)4-2/82.
Dated: 15.01.1999.

1. All Admiinistrative S,ecrétafies to
Government af NWFR,
Secretary to Governar, NWFP,
Secretary to:Chief Minister, NWFP.
All Divisional Cammissioners in NWFP.
All Heads of attaghed Repartments in NWFP.
All Heads of Autonomaus/Semi-Autonomous
Bodies in NWEE.
7. All Deputy Commissionars/Political Agents
In NWFP, .
8. The Regislrar, Peshawar High Court, Reshawar.
9 Al District and Session Judges in NWFP,
10. The Registrar, NWFP Services Tribunal, Peshawar.
11. The Secretary, NWFP Public Service Cammission.
12. The Director, Anti-Corryption Establishment, Peshawar:
13. The Secretary, Board of Revenue, NWEP.

D o s

SUBJEGT: - SIGNING OF PARA-WISE COMMENTS ETC. IN SERVIGE APPEALS
- - EILED IN THE'NWFP SEVICES TRIBUNAL BY CIVIL SERVANTS.

Sir,

I am directed to refer to the subject neted above and to say that pursuant
to Rule-12(2) of NWFP Services Tribunal Rules, 1974, the competent authority has
been pleased to authorize the Administrative Secretaries concerned or a subordinate
officer to be nominated by the Administrative Secretary to sign para-wise comments etc.
on behalf of the Chief Minister, NWFP and Chief Secretary, NWFP, as the case may be

in cases of service appeals filed by the Civil Servants before the NWFP Services
Tribunal. :

‘Yours @bedient Servant,

SEGTION OFFIGER (REGULATION:))

¢ S&GAB.
Endst: Even No. and date. . ... S " . o

A copy is forwarded for information to fhie: -

All Addl: Secretaries/Dy: Secretaries in S&GAD.
All Section Officers/Estate Officersin S&GAD.
P.S. to Chief Secretary, NWFP, B

P.8. to Secretary S&GAD.

Librarian, S&GAD.
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09.12.2021
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Husband of appellant and Mr. Muhammad;Adeel
Butt, Addl. AG alongwith Syed Nasirud Din, Asstt. for the
respondents present. |

Representative of the respondents states that written
reply is well prepared for s_ubrn:ssm_n. He is required to
subtnit the same within 10 days in office alongwith
application as right of res;aondénts for submission of
reply has already been struck off, Case to come. up for
arguments on 07 02,2022 before the D.B.

(Salah-ud-Din)
Member(J)

Chairman
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