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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR
AT CAMP COURT SWAT

Service Appeal No. 7086/2021

Date of Institution 
. Date of Decision

16.07.2021
12.01.2023

Mst. Saira Bano SS BPS-17, Government Girls High Secondary School 

No.l, Saidu Sharif District Swat.

(Appellant)

VERSUS

Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar and three 

others.

(Respondents)
Irfan Ali 
Advocate For appellant.

Muhammad Adeel Butt, 
Additional Advocate General For respondents.

Mrs. Rozina Rehman 
Miss Fareeha Paul

Member (J) 
Member (E)

JUDGMENT

ROZINA REHMAN. MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“That on acceptance of this appeal the order of the

respondents No. 2 may be set aside to the extent of serial

No. 2 and she may please be restored to her prior position

as SS BPS-17 Government Girls Higher Secondary School

NO. 1, Saidu Sharif District Swat.”
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2. Brief facts of the case are that the appellant is an employee of

respondent department and was posted at GGHSS No. 1 as SS (BPS-17).

She was performing her duty with zeal and zest when in the meanwhile

she was transferred to Mastuj Booni District Chitral as SDEO (Female)

BS-17 vide impugned order dated 09.07.2021. Being aggrieved she filed

departmental appeal which was not responded to, hence the present

service appeal.

3. We have heard Irfan Ali Advocate, learned counsel for the

appellant and Muhammad Adeel Butt, learned Additional Advocate

General for respondents and have gone through the record and the

proceedings of the case in minute particulars.

• 4. Learned counsel for the appellant contended that the appellant was

not treated in accordance with law and rules on the subject and as such

respondents violated Article 4 & 25 of the Constitution of Islamic

Republic of Pakistan. He submitted that appellant was the employee of

the respondents department in teaching cadre and was transferred to hard

area in administrative cadre without her consent which was against rules

and policy and that no person belonging to the teaching cadre could be

posted on the post of management cadre. Learned counsel further

submitted that being female the transfer order was also against the

spouse policy because her family was residing at District Swat and her

children would suffer a lot due to her transfer. He therefore, requested

for acceptance of instant service appeal.

Conversely, the learned AAG submitted that the transfer posting0.

order of the appellant was notified in public interest and that each and

every civil servant falling under the ambit of Section-10 of KP Civil
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Servant Act, 1973 was legally bound to serve the department anywhere

in the province and that posing transfer could not be claimed as a matter

of right. He argued that stance of the appellant was illegal as the post of

SS was purely a Provincial Cadre post and that appellant was adjusted

against SDEO post.

6. We have heard learned counsel for the parties and perused the

record. Admittedly the appellant is a teaching cadre officer in

Elementary and Secondary Education Department who was posted as SS

(BPS-17) at GGHSS No. 1 Saidu Sharif Swat on 04.03.2020. She was

transferred to Mastuj Booni District Chitral as SDEO (Female) vide

impugned order dated 09.07.2021. Record shows that she served in Saidu

Shareef for a period of almost 16 months. As per transfer & posting

policy she had not completed her tenure. The most important aspect of

the case is that she is a teaching cadre officer and she should not have

been deputed against a Management Cadre post. The impugned order

was premature which hits the transfer and posting policy. Reliance is

placed on PLD 2013 SC 195, 2001 PLC (CS) 172 and 2011 PLC (CS)

993. As per law no one shall be proposed against wrong posi and

whosoever is enjoying such illegal facilitation be withdrawn and posted

against their original post. In the instant case no public interest was

shown and she was posted against the post in administrative cadre

without any justification.

For what has been discussed above, this appeal is accepted as7.

prayed for. It is important to note here that the official respondents had

been directed through various judgments not to intermingle the posts in
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two cadres and post officials from one cadre to the other. The

respondents, however have remained at loss in compliance thereof. It is a 

sorry state of affairs that the policy of Government/Rules are defied by

the responsible officers for adjustment and convenience of their blue

eyed. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
12.01.2023

\
ar^t ha PatJtlfT(Fa (Rozina Lehman) 

Me^eMJ) 

(CanipiCourt \wat)
Member (E) 

(Camp Court Swat)
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ORDER
12.01.2023 1 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Vide our detailed judgment of today of this Tribunal 

placed on file, instant service appeal is accepted as prayed for.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
12.01.2023

ha Pam} 
Member (E) 

(Camp Court Swat)

(F' (Rozina^hman)
^^nberXJ)
/ (CaiTif^ourt Swat)
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Lawyers are on strike today.IS'' Nov. 2022 f

Case is adjourned to 12.01.2023 for arguments before 

the DB. Office is directed to notify the next date on the 

notice board as well as website of the fribunal.

t

(Farcemi Jis^ul) 
IVlember(E) -

(Rozina Reliman) 
Mcmber(J)
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Learned counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.' .
V0fO7.2O22

Due to paucity of court time, arguments could not be heard. 

Adjourned. To come up for arguments before the D.B 

11.08.2022.

on

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

PvdpeY <DQ) Ao"t ^
^ ip
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Learned counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant alongwiih Mr. Muhammad Riaz Khan Paindakhel, 

Assistant Advocate General for the respondents present.

Representative of the respondents requested that time may be 

granted to him to probe as to whether Miss. Gul Farzanu SDhO 

(Female) BS-17 whose name is mentioned, at serial No. 01 of 

impugned order, has filed service appeal before this Tribunal or not.

03.1 1.2022

Adjourned. Ta^ome up for arguments on 18.11.20^ before ih^- D.B.
. Apt

o
- 0 (Salah-Lld-Din) 

Member (J)
(Mian Muhaimliad) 

Member (E)o
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09.12.2021 Husband of appellant and Mr. Muhammad Adeel 

Butt, Addl. AG alongwith Syed Nasirud Din, Asstt. for the “ 
respondents present.

Representative of the respondents states that written 

reply is well prepared for submission. He is required to 

submit the same within 10 days in office alongwith 

application as right of respondents for submission of 
reply has already been struck off. Case to come up for ' 
arguments on 07.02.2022 before the D.B.

IS'
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.T *
(Salah-ud-Din) 
' Member(J)

Chairman.• , /

/
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30"^ May, 2022 Lr;arned counsel for the appellant present. Mr. Asif 

Masacod, DDA for the respondents present.

/ Learned counsel for the appellant seeks adjournment 

in < order to properly assist the Court. Last opportunity is 

■ granted. To come up for arguments on 05.07.2022 before 

the D.B./

i-

i
/

(Mian Muhammad) 

Member(E)
(Kalim Arshad Khan) 

Chairman
/

r
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05.11.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Saleem S.O for respondents present.

As per preceding order sheet, respondents were directed 

to file reply within 10 days but till today, reply was not 

submitted. Therefore, right of respondents for submission 

of reply is hereby struck off. To come up for arguments on 

09.12.2021 before D.B.

(Rozina Rehman) 
Member (J)

■

Learned counsel for the appellant present.
As per preceding order sheet dated 05.11.2021, the right of 

respondents for submission of reply stands struck off and the case was 

fixed to come up for arguments before D.B on 09.12.2021. However, 
the instant service appeal seems to have mistakenly been reflected on 

the cause list for hearing before S.B. The service appeal in hand is 

therefore submitted for appropriate orders before the D.B

09.12.2021

(Mian Muhammad) 
Member (E)

\

\
\

\
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Learned AddI, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

15.09.2021
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2.L09.2021 Counsel for fhe appellant and Mr. Muhammad 

Adeel Butt, AddI, AG alongwith Saleem Khan, S.O for the 

respondents present.

3
Q.

■ '4=:
1/1

Reply/comments have not been submitted by the 

respondents. Let them file the reply/comments on or 

before .the next date, failing which their right for 

submission of reply/comments shall be deemed as struck 

off. Case to come up for arguments on 05,11.2021 

before the D.B.

c:
.it(Ro2drra^ehman)

Member(Judicial)
Chairman

. ; .M'.-w:;'■■■

■/

' X

t.
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this appeal is admitted for regular hearing, The

appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in

office within 10 days after receipt of notices, positively. If

the written reply/comments are not submitted within the

^PPj^fDeposifed
■ stipulated time, or extension of time is not sought

/ocessFea ,
— through written application with sufficient cause, the

office shall submit the file with a report of non-

compliance. File • to come up for arguments on

21,09.2021 before the D.B.

An application has.been filed alongwith the appeal

for suspension of the impugned transfer order dated

09.07.2021 to the extent of appellant till final decision of

the appeal. Notice of the application be also given to the

respondents. The operation ofthe impugned order shall

remain suspended till next date.

Chairman

I

:: '

V

!

/

r"
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S.A No. 7086/2021
Mst. Saira Bano

Counsel for the appellant present. Preliminary02.08.2021

arguments heard.

The appellant has impugned the transfer order 

dated 09.07.2021 through this Service Appeal where-

against the departmental representation/appeal was filed
- ;

13.07.2021. The present appeal was .'filed on 

16.07.2021 which was returned due to objection from 

this office that it was filed without completing the period

on

of ninety days after filing of departmental appeal. 

However, the appeal was re-submitted that requisite 

period of 15 days as provided under the Policy of the 

Government has been completed. This Tribunal has

already admitted appeals against the transfers on 

account of the precedent of 15 days period for decision 

of appeal by the competent authority by overruling the 

objection of the office for waiting period of ninety days. 

Therefore, this appeal as matter of consistency has 

rightly been filed after expiry of 15 days day period. 

When the appellate authority has failed to decide the 

appeal within stipulated time according to policy of the 

government. The appellant contends that the impugned 

transfer of the appellant is against the tenure as provided

under the policy of the Government and no public

interest is involved in the impugned order. Therefore,
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FORM OF ORDER SHEET
Court of

Case No.- /2021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

I
11 2 3

The appeal of Mst. Saira Bano resubmitted today by Mr. Irfan AN 

Yousafzai Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

29/07/20211-

\

---- «5U(/
REGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be put2-
oMt-I .up there on

CHAI

'

■• 1

'-Mi -> •



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title: Uf
S# CONTENTS YES NO

1 This Appeal has been presented by;
Whether Counsel/Appellant/Respondent/Deponent have signed
the requisite documents?
Whether appeal is within time?_____
Whether the enactment under which the appeal is filed
mentioned? ___________________________
Whether the enactment under which the appeal is filed is correct? 
Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath
Commissioner?________________
Whether appeal/annexures are properly paged?__________
Whether certificate regarding filing any earlier appeal on the
subject, furnished?___________________________
Whether annexures are legible?_________________________
Whether annexures are attested?__________________
Whether copies of annexures are readable/clear?________________
Whether copy of appeal is delivered to AG/DAG?______________
Whether Power of Attorney of the Counsel engaged is attested
and signed by petitioner/appellant/respondents?________________
Whether numbers of referred cases given are correct?____________
Whether appeal contains cutting/overwriting?_________________
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this court?

2

3

4

5
6

7

8

9
10
11
12
13

14

15
16
17
18
19 Whether requisite number of spare copies attached?______

Whether complete spare copy is filed in separate file cover? 
Whether addresses of parties given are complete?

20
21
22 Whether index filed?
23 Whether index is correct?
24 Whether Security and Process Fee deposited? On_______________

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 
1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On_______________________________
Whether copies of comments/reply/rejoinder submitted? On

25

26

Whether copies of comments/reply/rejoinder provided to 
opposite party? On___________________

27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name:
/

Signature:
Dated:
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This is an appeal filed by Msi. Saira Bano today on 16/07/2021 against the order dated 

09,07.2021 against which she preferred/made departmental appeal/ representation on 13.07.2021 

the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR- 

890.

As such the instant appeal is returned in original to the appellant/Counsel, The appellant 
would be at liberty to resubmit fresh appeal after maturity of cause of action.

I2>/^ /ST.No. O

Dt. / 2021

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Irfan Ali Yousafzai Adv. Pesh.

<r

if

j/:
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BEFORE THE COURT OF WORTHY CHAIRMAN

SERVICES TRIBUNAL. PESHAWAR

Appeal No. /2021

Mst. Saira Bano Appellant
VERSUS

Chief Secretary and others Respondents

INDEX
S.No. Description of Documents Annex Pages

1. Memo of appeal * 1-6
Application for suspension * 6-7
Affidavit2. * 8

3. Copy of impugned order A 9
Copy of departmental appeal4. B 10

5. Wakalatnama * 11

App^ant

Through

Irfan Ali Yousafzai
Advocate, High Court, 

Peshawar
Cell# 0314-9070658

Date: 16/07/2021

/i



-ssa OFFICE OF THE
PRINCIPAL GOVTiGlRLS HIGHER 
Phone No. ?I2«1213

SECONDARY SCHOOL NO.l SAIDU SHARIF SWAT

1
K:F=>eseD

i
dated: ^ Z^2022

No.

To
The District Education Ofriccr 
Female Swat

<;TnPPAGE OF pay l/R OF MST:SAIRA BAND SS
Subject; •

directed through telephonic massage by your good office again and 
,,, .,n the undPr-.ipnrd sent source for stoppage of pay i/r of Msl: Saira Bano SS

1-2021/posting/transfer dated:9/07/2021.

Memo:
As

vide Government 
Department No.S0(S/l-)E&SE0/7-l-

teacher’concerned stated that transfer order has
tribunal Khyber Pakhtunkhwa vide '

N
. K

As at that time the 
already been - challenged in the.Service 
appeal No.7086/2021 dated:16/07/2021:

question is still intact.

■ The salary has stopped on your 
submitted for your kind attention please.

directions and report-of the same is •« "
1

i.
Principal
Government Girls Higher - 
School No.l Saidu Sharif Swaf

/^c?31 ndsii Vn.
SS (History) B-17 working against SS

iirni-iii‘’ii t" Suim H.ini*(lo: lit
Is’dllllS Nn-lSauiii Shniif SwatlistorN I it-11

V

Principal <
Government Girls Higher 
School No.l Saidu Sharif Swat.



r
PRiraP°Al G0VT:Gmi5 HIGHER SECONDARY SCHOOL NO.l SAIDU SHARIF SWAT 

^ Phone No. 924213

72022dated:.KiF^eseo No, 7■i-

To
Till' Di'.tncl rdiication Officer 
teio.nle Swai

MST:SAIRA BANO Sj
Subjeci: •

andMemo: AS directed through telephonic massage by your good

c?Khvb"r Pakh'rk'JrEl'nsentarv & secon^
Department No.SO(S/F)ES.SED/7-l:20n/post,ng/ttansfer dated.9/07/2021.

!

5

concerned stated that transfer order has
videthat time the teacher

challenged in the Service
As at

already been 
apprs.nl No 70.Sfi/?021 dntod:l6/07/2021.

tribunal Khyber Pakhtunkhwa

relived by this office, however she 
till date and the transfer in

And the teacher concerned could 
could not submit any 
question is still intact.

The salary has stopped on your 
submitted for your kind attention please..

not
court order or evidence

directions and report of the same is

Principal
Government Girls Higher . 
School No.l Saidu Sharif Swat'.

-t
Endsn: No.,

Saira Bano SS (History) B-17 working against SS10 Msl:Copy for information
7-..

.i:

\
• Principal

Government Girls Higher 
School No.l Saidu Sharif Swat
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CITIRAL AGAINST THE SERIAL
NO«l WITH IMMEDIATE EFFECT
AGAINST WHICH THE
DEPARTMENT APPEAL ALSO
FILED BUT STILL PENDING

Prayer in Appeal:

On acceptance of this service appeal, the order of 

the respondents No. 2 may be set aside to the 

extent of S# 2 and the appellant may please be 

restored to her prior position as SS BPS-17 Govt. 

Girls Higher Secondary School No. 1 Saidu Sharif 

District Swat.

Respectfully Sheweth;

That the appellant is the employee of 

respondents department and posted as SS BPS- 

17 at GGHSS No.l Saidu Sharif District Swat 

and were posted at that position on 04/03/2020.

1.

That the appellant perfuming his duty with zeal 

and zest at that post and suddenly the 

respondent No.l issued impugned order No. 

SO(S/F)E85SED/7-l/2021/Posting/Transfer 

dated Peshawar the July 09^1^ 2021

transferred the appellant to Mastuj Booni 

District Chtiral as SDEO (Female) BS-17 vice

2.

and



<1

Serial No.l. (Copy of the impugned order dated 

09/07/2021 is attached as Annexure-A)

3. That the appellant' aggrieved from the above 

mentioned order filed departmental appeal to the 

respondent No.2 which is still pending and 

order yet has been passed in this regard. (Copy 

of the departmental appeal is attached as 

Annexure-B)

no

4. That the appellant is belong to District Swat and 

her family also resided and District Swat and the 

impugned order is also against the spouse rules 

and policy.

5. That the appellant aggrieved from the transfer

which is illegal, 

unlawful, void-ab-initio and liable to be set aside 

inter alia on the following grounds:

order dated 09/07/2021,

GROUNDS:

That the respondent No. 2 acted illegally and in 

violation of KPK Services Rules by issuing the 

impugned transfer order to the extent of S# 2.

A.

That the appellant is the employee of the 

respondents department in teaching cadre and 

transferred to hard area in administrative cadre

B.



without her consent which is against the rules 

and policy.

C. That being female the transfer order is also 

against the spouse policy because the family of 

the appellant resided at District Swat and due to 

the transfer of appellant, the children of the 

appellant will also suffer.

That malafide and misuse of authority on the 

part of the respondents is very much clear that 

the impugned order is premature because the 

appellant was posted as SS at GGHSS No.l 

Saidu Sharif Swat on 04/03/2020 and after only 

14/15 month transfer to the hard area which is 

against the rules and policy.

D.

E. That the impugned order of the respondent No.2 

is illegal, unlawful and without lawful authority, 

liable to be set aside.

F. That the counsel for appellant may kindly be 

permitted to explain his view on the points, 

which shall be raised at the time of ar^ments.

It is, therefore, most humbly prayed that 

on acceptance of this service appeal, the 

order of the respondents No. 2 may be set 

aside to the extent of S# 2 and the appellant 

may please be restored to her prior position



as SS BPS-17 Govt. Girls Higher Secondary 

School No.l Saidu Sharif District Swat.

Any other relief may deemed fit in the 

circumstances of the law may also be granted 

in favour of the appellant against respondent.

ant

Through

Inan Ali Yousafzai
Advocate, High Court, 

Peshawar
Date: 16/07/2021
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BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL. PESHAWAR

CM No. /2021
IN
Appeal No. /2021

Mst. Saira Bano Appellant
VERSUS

Chief Secretary and others Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED TRANSFER ORDER DATED
09/07/2021 TO THE EXTENT OF
APPELLANT, TILL THE FINAL DECISION
OF THE SERVICE APPEAL.

Respectfully Sheweth:-

That the above noted service appeal is being 

filed before this Honourable Tribunal, in 

which no date of hearing has yet been fixed.

1.

That the facts and grounds of the service 

appeal may kindly be read as an integral 

part of this application.

2.

That the applicant has got a good prima 

facie case in her favour, and is sanguine 

about its success.

3.

f .



.J.

That the balance of convenience also lies in4.

favour of the applicant.

5. That if the transfer order dated 09/07/2021 

not suspended, than the applicant would 

suffer irreparable loss.

It is, therefore, respectfully prayed 

that on acceptance of this application, 

the impugned transfer order dated

09/07/2021 may kindly be suspended,

till the final decision of the case.

Applicant

Through

Advocate, High Court, 

Peshawar
Date: 16/07/2021



BEFORE THE COURT OF WORTHY CHAIRMAN
SERVICES TRIBUNAL. PESHAWAR

CM No. /2021
IN
Appeal No. /2021

Mst. Saira Bano Appellant
VERSUS

Chief Secretary and others Respondents
AFFIDAVIT

I, Mst. Saira Bano SS BPS-17, Government Girls
High Secondary School No.l, Saidu Sharif District
Swat, do herby solemnly affirm and declare on oath that 

the contents of accompanying Appeal are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed from this Honorable court.

Identified by: DEPONENT
CNIC#
Cell# 0314-9070658

a
Irfan Ali Yousafzai
Advocate, High Court, 

Peshawar.
attested



r.OV I RNMJ N r OF KM nKR P\KM n NKHW ' _
I l.FNU'M \u\ A SFCOM)A*n FIH CMH*'' DFPVRI'HNr 9

—* paled Peshawar the Jui\. 09 2021

NOTlFtCATtON

NaSOtS/Ft E&SED/7-1/2021/PostinQ/Transfer: The Competent Authority is pleased 

to order the posting/ transfer of the following officers on the posts/ stations mentioned 

against their names in the interest of public service with immediate effect:-

. S.# Name & Designation with
_ present place of posting__ 1

1 , Miss Gul Farzana SDEO Services placed at the
! (Female) BS-I? Mastuj Boom disposal of Directorate of

V L Distnet Chitral._______________ E&SE.__________ _ _
.^2 |mi^ Saira' Bano SS BS-17 SDEO (Fem'ate) BS-17 Mastuj. Vice S. No.1 

» GGHSS No 1 Saidu Sharif Booni District Chitral 
District Swat,

^ Remarks■?

Transfer To

-I

4. ..

2 No TA/DA is allowed.

SECRETARY
Endsf of even No. & Date

Copy fewwarded to the

1 Accountant General. Khyber Pakhlunkhwa Peshawar
2 Director. E&SE Khyber Pakhlunkhwa. Peshawar
3 District Accounts Officers Concerned.
4 District Education Officer (Female) Concerned
5 PS to Minister E&SE. Khyber Pakhtunkhv^-a 
6. Incharge EMISE E&SE Department.
7 PS to Secretary E&SE Department. Khyber Pakhlunkhwa.
8 Officers concerned
9 Office order file.

SECTION OFFICER (SCHOOLS/FEMALE)
I
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GOVT.GIRLS HIGHER SECONDARY SCHOOL N0.1
AT SAIDU SHARIF DISTRICT SWAT

Ref No. 10^2 uDated:

VACANCY CERTIFICATE

It is certified that the post of Subject Specialist History

com Civics BPS No. 18 is laying vacant at Government Girls

Higher Secondary School No. 1 Saidu Sharif District Swat.

principal
Saidu Sharit Sw-.Principal

Government Girls Higher Secondai^y 
School No.i Saidu Sharif District Swat.

;
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' - 'To

The Secretary to Govt, of Khyber Pakhtunkhwa,
Elementary and Secondary Education Department.

Reply to the Notification dated Peshawar the July 09, 2021.

Respectfully Shew'ith.

I

• 1That the applicant belongs to Saidu Sharif and she has small children, who 

are studying in local schools.

2. That transfer of the applicant is against the rules and regulations 

teachers have been posted on wrong posts on their own choices.

3.. That being a female and vailed women it is not possible to the applicant to 

join the said post in District Chitral.

as many

It is therefore, humbly prayed that on acceptance of this replication the said 

notification be suspended for ends of justice.

QL , - '
Miss; Saird B^no SS (History) BS-17 
GGHSSNo.l Saidu Sharif 
District Swat

A
true copy 

Advoca-'vi
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1# BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAT, PESHAW 

* CM NO mI

4' ;, , / A V
jiaty No <

IN

Service APPEAL. 7086/2021

SATRA BANG SUBJECT SPECIALIST BPS 17 APPELANT

VERSUS

GOVT OF KHYBER PAKHTUNKHWA & OTHERS RESPONDENTS
SUBJECT: RESTORATION APPLICATION FOR SUBMISSION OF REPLY ON BEHALF 

RESPONDANTS

Respectfully sheweth,
1. That the instant appeal was fixed for hearing before this honorable KP service tribunal 

on 5/11/2021 for submission of reply on behalf of answering respondents.

2. The honourable Khyber Pakhtunkhwa Service Tribunal vide its order dated 05/11/2021 

struck of the right of submission of reply of the official respondents.

3. The reply in the instant appeal was prepared well in time but due to more than one 

respondents the input was required from more then one respondents and was required to 

be in-corporated in the instant reply.

4. Due to more then one respondents the correspondence between the quarter concerned 

took time and the official respondent become unable to submit reply on the last date i.e. 
5/11/2021.

In view of the above submission it is humbly requested that right of respondent 

for submission of reply may please be restored to enable this department to submit joint 

Para wise reply/comments to this honorable KP service tribunal so as to decide the case 

on merit and spirits of justice.

E<& SE Department
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'Husband of appellant and Mr. MuhammadjlAdeel 

Butt, AddI, AG alongwith Syed Nasirud Din, Asstt, for the 

respondents present.
Representative of the respondents states that written 

reply is well prepared for submission. He is required to 

submit the same within 10 days in.office alongwith 

application as right of respondents for submission of 

reply has already been struck off. Case to come up for 

arguments on 07.02.2022 before the D.B. ,

VCT 7

/■

09,12.2021

.y
•

r /
/ .

Chairman(Salah-ud^pin)
Member(j)
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-^:before the khyber pakhtunkhwa servtce tribunai,. pfshawar/I^

Service Appeal No.7^^<^/202^

Mst, Sair Bano, Subject Specialist ADDellant
VERSUS

1. Govt, of Khyber P^tunkhwa Peshawar through Chief Secretary Respondents.

JOINT PARA WISE COMMENTS FOR & ON BEHALF OF THE RFSPONnFNTS NO. 1
&3.

Respectfully Sheweth.

Preliminary Objections

That the appellant has got no cause of action to file the instant appeal.

2. That the Appellant is not aggrieved person within the meaning of Article 199 of the 

Constitution of Islamic Republic of Pakistan 1973.

3. That Appellant is estopped by his own conduct to approach this Hon’able Tribunal.

4. That no vested right of the appellant has been infringed nor any provisions of the 

Constitution have been violated, therefore, the instant Service Appeal is not maintainable 

in the circumstances.

5. That the instant appeal is based on mala-fide intention just to put pressure on the 

Respondents for the grant of illegal and even unauthorized service benefits.

6. The present appeal has been filed to entangle the Department unnecessarily in litigation 

and to waste the precious time of the respondents as well as of this Hon’able Tribunal.

7. That the present appeal is against the relevant provision of law and rules.

8. That in the instant Service Appeal the Appellant has suppressed material facts from this 

Honorable Tribunal which are sin-qua-non for the just and fair disposal of the
9. The appeal of the appellant is time barred.

1.

case.

REPLY ON FACTS.

1. That Para 1 Pertains to record of the appellant.

2. Pertain to record, however, the said transfer/posting order was notified in the public 

interest.
1

3. That each and every civil servant falling under the ambit section-10 of KPK, Civii'- .

Servant Act 1973 is legally bound to serve the Respondent Department to the entire • .

satisfaction of the Competent Authority. Furthermore, the departmental appeal is under 

process and the instant service appeal is premature. • '

> ,

4
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4. That the appellant is working Provincial Cadre Post in the respondent department and 

appellant is liable to serve under provision of section 10 of KPK Civil Servant Act, 1973.

5. Incorrect. That the appellant has been transferred / adjusted against SDEO post. Hence, 

the instant Service Appeal may be dismissed inter-alia on the following grounds.
REPLY ON GROUNDS

A. Incorrect and denied, the impugned Notification dated 09-07-2021 of the Respondents 

within legal sphere and is liable to be maintained in favour of the Respondent Department 

in the interest of justice and under the mandatory provisions of Section 10 of KPK, Civil 
Servant Act, 1973.

B. Incorrect and not admitted. The stance of the appellant is illegal as the post of the Senior 

Subject Specialist BS-17 is purely a Provincial Cadre post in the Respondent 

Department and the appellant has been treated as per law & rules vide Notification and 

Order dated 09-07-2021 by the Respondent Department.

C. Incorrect and not admitted. The stance of the appellant is illegal as the post of the Senior 

Subject Specialist BS-17 is purely a Provincial Cadre post in the Respondent Department 

and the appellant has been adjusted against SDEO post.

D. Incorrect & not admitted. The plea of the appellant is illegal on the grounds that the 

Notification dated 09-07-2021 of the Respondent is in accordance with the provision of 

Section 10 of Civil Servant Act, 1973. As the post of the appellant is a Provincial Cadre 

in the Respondent Department having no question or tenure completion and U/C based 

posting, hence the stance of the appellant is illegal.

E. Incorrect. Hence denied. The impugned order has been issued in the best public interest 
as per law on the subject.

F. However, the Respondents also seek leave of this Honorable Tribunal to submit 

additional grounds, case law and record at time of argument on the date fixed.

In view of the above submissions, it is, therefore, most humbly prayed that this 

Honourable Tribunal may very graciously be pleased to dismiss the instant service appeal 
with cost in favour of the Respondents in the interest of justice.

E&SE Department.

Chief Secretary
Khyber Pakhtunkhwa
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MOST IMMEDIATE/
COURT MATTER '

Vy' Ofi’l ^V.

' -1 . f GOVERNMEiyT OF KHTBER RAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(Judicial wing)

i No. SQ(Litd!)E&AD/3-515/2021 
. Pate(^: Reshawir, the 01-12-2021
i

/To
The Secretary to Govt, of Khyber Rakhturikhwa, 
Elementary & Secondary Education Department 
Peshawar. '

V

t

Attention:- Section Officer (LIT-li^

SIGNATURE OF JOINT PARA-WISE COMMENTS IN SERVI6E APPEAL NO. 
7086/2021 SAIRA BANG VS iGOVT OF KHYBER PAKHTUNKHWA 
THROUGH SECRETARY E&SE DEPARTMENT '

Subject:

•pear Sir c. •«'

I am directsd to refer to your letter l^o, aO(UIT-ll)e&8ED/1-3/8A/*7O0e/2l/S0lre 
Bano dated 25-11-2021 on the above captioned eubjeot end to etete that perewie© oommonte
in the case are returned herewith (in original) iwith the intimation that the Administrative 

Secretary of the Department concerned is authorized tb sign the comments on behalf of Chief 

Secretary Khyber Pakhtunkhwa in the cases of Service Appeals filed by the Civil Servants 

before the Khyber Pakhtunkhwa Service Tribunal, under this Department Circular letter No.
SOR-I (S&GAp) 4-2/82 dated 15.01.1999 (copy enclose). Hence, further action may be taken 

accordingly, please. '

i
i irs faithfullyi

Er)dat: of Evefi No. & Date: \

Copy forwarded to the:- ;■

1. PS to Secretary, Establishment DepartmbRt.
2. PS to Special Secretary, Establishment Department
3. PS to Additional Secretary (Judicial), Establishrrient Department
4. PA to Deputy Secretary (Judicial), Establishment Department.
5. Master file.

/
/

/
r

/
/

/

Sectjori Officer (Litigation-ll)to■9^ •
<4 .... .U-Drive S.O (Lit-11) Office Work (Letters for I&N'A) /
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Pspu

■NOvSOR-! (S&GAD)4-2;82 
Dated: ':5,01.1g99^

•! S): >
.■';

f
iO

m 1. All Administrative Secretaries to
Government, of NWFP.

2. Secretary to Governor, NWFP,
3. Secretary to Ghief Minister, NWFP,
4. All Divisional egmrnissioners in NWFP.
5. All Heads of.attaohed Departments in NWFP
6. All Heads of ALitonornous/Semi-^Autonomous 

Bodies m NWFP.
7. All Deputy DQmmiesiQners/Polltical Agents 

In NWFP.

>
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8. The Registrar, Peshawar High Court, Peshawar.
9 All District and Session Judges in NWFP,

10. Ttie Registrar, NWFP Services Tribunal, Peshawar.
11, The Secretary, NWFP Public .Service Commission.
12. The Director, Antir-Corrgption Establishment, Peshawar
13. The Secretary, Board of Revenue, NWFP.

SUBJECT: . SIGNING QF PARA«WISE SeiVliVtENTS ETC. IN SERVI6E APPEALS 

FILED IN THE NWFP SEVICES TRIBUNAL BY CIVIL SERVANTSfr • C Sir
' i

D I ^ ^Mbject noted above and to say that pursuant
to Kule-12(2) of NWFP Services Tribunal Rules, 1974, the competent authority has 
been pleased to authorize the Administrative Secretaries concerned or a subordinate 
officer to be nominated by the Administrative Secretary to sign para-wise comments etc. 
on behalf of the Chief Minister, NWFP and Chief Secretary, NWFP, as the case may be
in cases of service appeals filed by the Civil Servants before the NWFP Services 
Tribunal.

am•<
• i

i

- V

Yours ©bedient Servant. ..V

SECTiaN 0FFICER (REGULATIGNrI) 
SS^GAD,

1
ca <

Phdst: Even No. and date. . .a ;..',
A copy is forwarded for information to.the: - 
All AddI: Secretaries/Dy: Secretaries in S&GAD, 
All Section Officers/Estate Officers in S&GAD,
P S. to Chief Secretary, NWFP.
P.S. to Secretary S&CiAD,
Librarian. S&GAD.
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' Husband of appellant and Mr. Muhammad Adeel

■ ■;^'

■ X \\.
09.12.2021

Butt, A'ddl. AG alongwith Syed Nasirud Din, Asstt. for the 

respondents present.
Representative of the respondents states that written 

reply is well prepared for submission. He is required to 

submit the same within 10 days in.office alongwith
V

application as right of respondents for submission of 
reply has already been struck off. Case to come up for 
arguments on 07.02,2022 before the □.§.

i

Chairman(Saiah-ud-OIn)
Member(J)
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