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06''’ Dec, 2022 Mr. Muhammad Ayub Khan, Advocate for the appellant present.

Mr. Muhammad Jan, District Attorney alongwith Mr. Said Muhammad,

Superintendent for the respondents present.

Learned counsel for the appellant is again not present today. It

was directed on the previous date that in case of failure of the appellant

0 to argue this appeal it will be decided on the basis of available record.

Let in the interest of justice another opportunity be granted but this time

we will fix the case for order, learned counsel may argue the case at any

time before the announcement. To come up for order on 08.02.2023

before the D.B.

(FareehaTaul 
Member (E)

(Kalim Afshad Khan) 
Chairman



•(

Learned counsel for the appellant present. Mr. 

Muhammad Riaz Khan Paindakhel, Asst: AG for 

respondents present.

% 20"’ Oct, 2022

Learned counsel for the appellant seeks adjournment 

the ground that he has not prepared the case. Last 

chance is given to argue the case failing which the case 

will be decided on the available record without arguments. 

To come up for arguments on 31.10.2022 before D.B.

on

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Membef(Executive)

3 0' bcL, 2022 Counsel for the appellant present. Mr. Muhammad Adeel

Butt, Addl. Advocate General for respondents present.

Learned counsel for the appellant as well as learned AAG

seek adjournment in order to further prepare the brief

Another opportunity is given to argue the case, failing which >

/-
the case will be decided on the basis of available record

without the arguments. To come up for arguments on f
f

06.12.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)
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Counsel for the appellant present. Neither written reply 

received nor any responsible person is in'attendance. Learned 

Law Officer Ts also absent.

.1. *•* in«

19“^' Aprii;T022

File to come up alongwith ^connected Service' Appeal 
bearing ‘Nb, ''lD22>)02ii''tit(ed''Eng:'' Arsfia^ AILVs Governmenf‘of’

T •*>>

o;*’.

•A. •S,' at ■ L '.til-'Khyber PakhtuMwa^'bef^^e'the'b.B'on'TO
hJvi*. .i

(Kalim'Arsti'Sa Khan) 
Chairman

30.06.2022 Junior of learned counsel for the appellant present. Mr, RIaz 

Khan Paindakhell, Assistant Advocate General for the respondents' ■ 
present.

File to, come up alongwith connected Service Appeal bearing • 

No.16227/2020 titled "Eng: Arshid Ali Vs. Government of Khyber 

Pakhtunkhwa" on 06.10.2022 before the D.B.

(Rozina Rehman) 
Member (J)

(Salah Ud Din) 
Member (J)

06.10.2022 CoLinsci for Ihc appellant present. Mr. Muhammad 

Adeel Bull. Additional Advocate General for respondents 

present.

i'ilc to come up alongwith connected Service Appeal 

No, 16227/2020 lilled “Arshad Ali Vs. Mines and Mineral 

DeparlmcHd^ on 20.10.2022 before O.B,

}*

t t

(Mian Muhammad) 
Member (it)

(Kalim Arshad Khan) 
Chairman
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■]}0' Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.

Learned counsel for the appellant seeks adjournment on 

the ground that he has not prepared the brief. Granted. To 

come up for argunients on 05.01.2022 before the D.B.

04.10.2021

■:

■

A * .

(Mian Muhammad) 

Member(E)

Junior to counsel for the appellant present. Mr. Kabirullah. . 
Khattak, Additional Advocate General for respondents present.

05.01.2022

File to come up alongwith"^ connected appeal bearing No. - • • 
16227/2020 titled Arshad Ali Vs Government of Khyber Pakhtunkhwa, 

before the D.B on 19.04.2022.

(•

(Atiq-Ur-Rehman Wazir) 
Member (E)
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30.03.20ZVi Appellant present through counsel. Preliminary 

arguments heard. Record perused.

Points raised need consideration. Appealjs,admitted to 

regular hearing subject' to all legal objections. The appellant is 

directed to deposit security and process fee within 10 .days, 

Thereafter, notice be issued to the respondents. To come up for 

written reply/comments on 17.06.2021 before S.B.

(Ro^^Rehman)
/f^em\er(J)

. V

Junior to counsel for the appellant and Mr. Sajid17.06.2021

Superintendent for respondent No, 3 alongwith Mr.

Kabiruilah Khattak, Addl. AG for respondents present.

Learned AAG seeks time to submit reply/comments.

He is required to contact the respondents for submission of

written reply/comments in office within 10 days, positively.

If the written reply/comments are not submitted within the

stipulated time, the office shall submit the file with a report

of non-compliance. File to come up for arguments on

04.10.2021 before the D.B.

'»

I
/

V
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% ; 'Form-A ■

FORM OF ORDER SHEET A

Court of

/2020Case No.-

\Order or other proceedings with signature of judge•Date of order 
proceedings

S.No,

S21
I

The appeal presented today by Mr, Noor Muhammad . Khattak 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order, please.

21/12/20201-

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on f ^

CHAIRMA'

Junior to counsel for the appellant present.

Former requests for adjournment as learned senior 

counsel is indisposed of today.

19.03.2021

Adjourned to 30.03.2021 before S.B.

•t

(Mian Muhammad) 
Member (E)

»
1.1' _
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BEFORE THE_KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR

APPEAL NO. /2020

Eng: Muhammad Tahir, Assistant Director (Technicai) (BPS-17), 
At Mode! Coai Mine, District Nowshera.

APPELLANT
i

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Estabiishment Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, 
Peshawar.

4- The Secretary . Minerals Development Department, Khyber 
Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED INACTION OF THE RESPONDENTS BY
NOT ALLOWING THE TECHNICAL ALLOWANCE @ 1.5 OF
INITIAL BASIC PAY TO THE APPELLANT W-E-F
NOVEMBER. 2018 VIDE ORDER DATED 19-10-2018 AND
ORDER DATED 19-12-2018 AND AGAINST THE
APPELLATE ORDER DATED 29-07-2020 COMMUNICATED
TO THE APPELLANT ON 19-11-2020 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAD BEEN
REJECTED WITH COLORFUL JUSTIFICATIONS

PRAYER:
That on acceptance of this appeal the impugned order 
dated 19-10-2018 may kindly be modified to the extent 
that the technical allowance @ 1.5 of initial basic pay may 
be allowed to the appellant w-e-f 01-11-2018 with all 
back benefits, the impugned letter dated 19-12-2018 and 
appellate order dated 29-07-2020 may kindly be set 

aside. Any other remedy which this august Tribunal 
deems fit that may also be awarded in favor of the 

appellant.

R/SHEWETH:
ON FACTS:

1- That Minerals Development Department is the Administrative 

Department consisting of three attached departments (i) 

Inspectorate of Mines, (ii) Directorate General Mines & Minerals 

and (iii) Commissionarate of Mines Labour Welfare. That



appellant is sen/ing as Engineer in the Attached department and 

possessing Engineering Qualification from the accredited 
Engineering University duly recognized by the HEC and the 
appellant is registered with Pakistan Engineering Council.

2- That it is pertinent to mention here that the post on which the 
appellant is performing duties is a sanctioned.post and is purely 
technical with the Mining Engineering Degree as the basic 

requirement. Copy of the Service RulSs of the post is attached 
as annexure A.

3- That during the budget session of 2016-17 the then Chief
Minister announced to give some relief package to the civil 
servants working in BPS-17 and above, in response to the 
mentioned announcement the PCS officers ask)Ciation took up 
the matter with the Chief Minister and resuitantly the process of 
granting the Executive Ailowance/ Schedule Post Allowance was 
initiated and finally the same was granted/allowed to the PCS, 
PMS and PAS officers after thorough deliberation and meetings 
of the Establishment department with Chief Minister vide 

Notification dated 02-02-2018. That the appellant's cadre and 

other BPS-17 and above were deprived from the mentioned 
allowance in a discriminated manner. Copy of the application 
and the notification dated 02-02-2018 are attached as annexure 

................... .......................... ...................................... B&C.

4- That appellant beside having registration with the PEC is also a 

member of the K.P Association of Government Engineer (KPAGE) 

and the KPAGE took up the matter of technical allowance along 

with other demands on the analogy of the Executive/ schedule 

post allowance and finally a summary was moved by the 

Secretary Irrigation jointly supported by the Secretary 
Communication & Works, Public Health Engineering Department 
and Local Government Departments. -Copy of the summary is 
attached as annexure

5- That the Provincial Cabinet in its meting dated 24-05-2018 

approved Technical Allowance at the rate of 1.5 times of the 
initial basic pay to all Engineers working in Provincial 
Government Departments w.e.f 1^ July, 2018. Copy of the 

minutes of the cabinet committee. are attached as

D.

E.

6- That finally the Finance Department issued sanction of Technical 
Allowance to the Engineers serving only in the Four Government 
departments i.e. C8tW, Irrigation, Public Health Engineering and 

Local Government vide impugned notification dated 19-10-2018 
w-e-f 01-11-2018. Copy of the impugned notification dated 19- 
:10-2018 is attached as annexure
.c F.



¥
7- That feeling aggrieved from the notification dated 19-10-2018; 

the Engineers of three attached departments of Mineral 
Development Department through their Administrative Secretary 
moved a summary for the Technical allowance through proper 
channel. Copy of the summary is attached as annexure

G.

8- That the respondent No. 3 without any cogent reasons regretted 
the grant of technical allowance to the Engineers of the Minerals 
Development Department and the same has been 
communicated vide impugned letter dated 19-12-2018. Copy of 
the impugned letter dated 19-12-2018 is attached as annexure

H.

9“ That ap'pellant feeling aggrieved from the impugned order 

dated 19-10-2018 and impugned letter dated 19-12-2018 
preferred departmental appeal/ representation 
respondents but no response has been given by the respondents 

till the expiry of statutory period. Copy of the departmental 
appeal is attached as annexure

before the

I.

10- That by not deciding the departmental appeal/ representation 
the appellant along with other colleagues preferred writ petition 
No. 606-P/2019 and the same was decided/ disposed of vide 

judgment dated 10-03-2020, whereby the respondents were 

directed that ''we without going in to the merits of the 
case, are of the view that let the matter be referred to 
the Chief Secretary, Government of Khyber 

Pakhtunkhwa on the analogy of other writ petitions 
referred to by this court with the direction to look in to 

the matter and either pay the said allowance to all the 
eligible employees or none. The matter be decided 
within a period of three months, positively". Copy of the 

judgment dated 10-03-2020 is attached as annexure
3.

11- That by not deciding the rnatter of pay and allowance of the 
appellant within a period of three months according to the 

judgment mentioned above the appellant preferred COC petition 
wherein 'certain direction was made by the august Peshawar 

High Court Peshawar, and the respondents assailed the 
judgments passed in the writ petition mentioned above before 

the Apex Court of Pakistan in C.P No 210-P/2020 and during the 

arguments the respondents produced the appellate order dated 

29-07-2020, whereby the departmental appeal/ representation 

was rejected with very colorful justifications and the irientioned 
Civil Petition pending before the apex court was also decided 

vide judgment dated 19-11-2020 with the direction to the 

appellant that if they feeling aggrieved from the appellate order 

they can approach the proper forum. Copies of the judgment



4r>
and appellate order dated 

attached as annexure...............................

12- That appellant feeling aggrieved and having i 
filed the instant - ' ^
amongst the others.

29-07-2020 are
............. K & L

no other remedy 
service appeal or} the following grounds

GROUNDS!

A- That the action and i

law, facts, norms of natural justice. is illegal, against the

B- ^at the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 
25 of the constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority 

discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to* be declared as null 
and void.

and

D-That as the act of the respondents is illegal, unconstitutional, 
without any legal authority and not only discriminatory but 
the result of malafide on the part of respondents.

E- That it is important to mention here that the technical allowance 

at the rate of 1.5 times of initial basic pay has already been 
granted to all the engineers working in the Mine and Minerals 
Department of the Punjab, GB and AIK. Copy of the notification 
are attached as annexure

F- That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the appellant from the 
technical allowance is unconstitutional and clear 
fundamental rights.

is also

M.

violation of

G-That the justifications and reason given in the appellate order 
dated 29-07-2020 are baseless, malafide and against the factual 
position because all the engineers of the Minerals Development 
Department are performing the same'nature duties which the 

engineers of the other four mention departments perform.

H- That the Minerals development department is a major revenue 

generating department of the government- therefore they 
entitled for the mentioned allowance. are I



Ik
I- That: the timing of the engineers working in the Minerals 

.department is not fixed and they performed a hard work as 

mentioned in the following ground i.e. J.

J- That all the engineers of Minerals development department are 

purely technical and are involved in various engineering works 
which include but are not limited to the following:

a) Inspection of underground and surface mines in the field . 
to check the prospecting and exploitation work done by 
.the mineral title holders as well as to ensure compliance 
of all safety Laws by the mine workers.

b) Design and development of mines
c) Planning of prospecting and development schemes,
d) Technical assessnaent of the illegally excavated minerals
e) Demarcation of granted sketches on ground
f) Imparting onsite training to the mine workers and 

practical demonstration regarding modern mining 
techniques

g) Conducting rescue operations during mines accidents.
These functions are performed in the mines mainly located
in very far flung areas of the province.

K- That’ according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity 
in the income and earning of individuals including persons in the 

. services of the federation, therefore in light of the said Article the 

appellant fully entitle for the grant of Executive Allowance/ 
Scheduled Post Allowance.

L- That the appellant seeks permission of this Honorable Court to 
raise any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELl^NT

M MAD TAHIR

THROUGH:
NOOR MUHAMMAD KHATTAK

&
■>V

KAMRANKHAN
ADVOCATES
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of KHVBirR Pm<HTUNKH^
Finance DEPARTMEN

(REGL'LaTI'ON

«
i T

^VJNG)
H

NQTIFICATinM Dated Peshawar the 02 Aug
ust. 2018

The Government 
sanction Scheduled Post AKowanc 

serving against the scheduled 

Pakhtunkhwa with effect from i*'

of Khyber Pakhtunkhwa 

e as per the following rates to the Police 

posts in the Provincial Government^
1“ November, 2018 :•

pleased to 

Officers

has been

of 'khyber

S.# Pay Scales Initial Basic Pay of
Pay Scales 2017 Rate oi scheduled Post

Allowance Per Month (@ 
1-S initial Basic Pays as 
_POF Pay Scales ?ni /\

Rs,1,15,080/-

i.

I j Additional l^in8S-2i
DrGs"in'B\S-20 " ' ‘

”i:>SPs in BS-19

Rs 76,720/-
'Rs",F9"0m

*
M,

Rs,1.03,635/-
Rs,59,210/-

Rs.38,350/-
Rs.88,815/-IV. SPsinBS-18
Rs.57,525/-ASPs/DSPs in BS-17V.

Rs,30,370/- ' Rs.45,550/- '
I' 2, The above allowance will be admissible subject to the fmi ■

II - r.r
0, ,ea.e as „e„ as .a.n,

cmcers'of
the .above allowanc^"^.'^^ scheduled posts are not entitled to

se Police
i

Endst: No & Date Even

2: "n^erGe^n e';:r„';
3. The Additional Chief Secretarv Psn^n

i: ■6- All Regional Police Officers 'n Khvh^o .u ^ Department

10 P^O r Depap-am'"'"'' '=='<b'PnkPwa.

13. PS to Sprc!arSec're^3r?F°nrn'^'^r?'’‘‘ Pakhtunkhwa,
14. Assistant Director (HR Lla
15. PA to Additional S^relarv /Rpohf c" Department.
'5,P^o Deputy Secretary (RaSP.lion^^^nre'D^^rrnTn"!'

8

2

1

(NAEEM TABASSJM 
SECTION OFFIC \oR-II)
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?.'li Minerals Dcr-cl„„„ra„, Ki,,.,,,

Kvaaue gcnoralion Depanmoni ol' lire I'roviacial G 

serving; ciiginci;r.s iiv

'■!

:SI .'ovorninetu, Toial sla-ngth ol' 
such Dcparimcnl is less ihan Ibrly. Extension of.'i 

10 -sucli Engineers will encourage them
■ii eclmical 

io sciwc more emhusinslicallv
Allowance 

untl will hold in boasting up C
•l! 'O'.crnnient revenue, 

ol Minerals Develop,nciu Deparlmcnl perlbni, Technical dniics '
i,

All Bngineeis 

including;
h
i.'i

;ci,:ii
dll

1 ai riiiiig/ltilly areas where no access exist.

inspecliuns regarding sri!eiy.iiiipleincnnuionoriaws. mini,laoperaiion
nune design arnh cnnsiiuction including prospecting., e'.xpioraiion, 
rtevelopmeiu a,id explniimjon, '

•?
■r[

11 ri.

1-lij
Conduct a.ssc.sstnciii of,nines rorRuyaily. excise duly, f’it moulh value 
I'lnc etc. and SurN'c\v’demrircalion.

HI.

iv. Ib-epare technical reports. i’C-I etc.

I’lepare and sign 
se'hcmc.s,

Imparling Iraining ui mine workers on 
rescue and safciv .

Cnnduci

r
V, mine uoiking plans, deveiopmenl exploitation

vi.
modern mining leehiilqucs, mine

Vll,

fi

9. Mining/Mineral is (he base ol'all indusiries.

10, Presenily MmeralrMining is ilie only indusiryof Pakisian where hug 

l-orcisn/lociJ i„ycln.™i cxis, „mJ, ,renlio„ ol'ihouyrnds orj„bsh.„d 

Nai'ional/Provincial exchequer.

e potential oT 

value lo

In view ofihe abo\e taels, it Is 

Minerals Devciopmciu Deparimeni 

19^' Nu\-einhcr 2C1S lo dispense with the jusiiee and 

.1-ngineers,

rcqucsied your kind honour dial the Engineers- of

from .
the discrimination amongst the

may also be allowed Technical Allowanee with cfrecl

remove

We hope lhal our appeal ^vill be comsidered 

our due rlglii- Itaving etiual right working under one roof.
syinpaiheticalh' find tve v\'ill he civen

^ .S'

■u’*
-y..

‘i
■t-1/

j ctCxy-
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working jo

T,T-,7T1?.10.20J8 may kindly be extended 
peiitioncrai well.

dirferent government 
dated 

to the

3. Petitioners of the iinstant writ petition areI
Engineers, serving in the attached departments of

Minerals Developmeni Department, seeking grant of

Technical Ailowance on the analogy ofnotification No.

-19 dated Peshawar the 19'^FD (SO SR-Il) 8-7/2018

October. 2018 whereby the
competent authority has

granted Technical Allowance, to 

Engineering qualification 

Education Commission, 

sanctioned posts in the C&W. 

Engineering & Local Government

the Engineers holding 

recognized by the Higher

and serving against the

Irrigation. Public Heath

Departments of

Khybc, Pakhn^nlchwa; pa.idona:, of .he

I
connected writ petition quoted above, 

Secretaries,

are Private

performing their duties in the Civil 

sought the grant of Executive 

Post Allowance, on the 

analogy Notification No. FD CSOSR-II)8.7/20I6-I7 

the 02/02/2018, whereby the 

Competent Authority has granted Executive All

Secretariat, have

Allowance rather Scheduled

dated Peshawar

owance
;

feXA Igh Cou.

I
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PAS! PCS & PMS Olftccn. working against t&
I

scheduled posts of Establishment & Administration 

Department. Learned Addl, AG at the very outset, 

objected to the maintainability of the Nvrit petition in 

view of the judgment reported as 2018 PLC (CS) Note- 

40 and unreported judgment of this Court rendered in
I

writ petition bearing No. 1226-A/2018 dated

30.05.20l9, and states that allowances in question are
I

part and parcel of the pay failing in terms and
A

conditions of sen-'ice, for which the Service TribunalI

has the jurisdiction in view of Anicle-212 of the

Constitution.

1
4. Although, learned counsel representing

I
petitioners in rebuttal of the maintainability has also

placed reliance on some reported judgments, however.

we without going to the merits of the case, are of the
J

view that lei the matter be referred to the Chief

Secretary, Govt, of Khyber Pakhiunkhwa, on the

analogy of other writ petitions, referred to by this

Court, with the direction to look into the matter and

1?
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pay ihe said allowance to all the eligible

employees or none. The matter be decided within a

period of three months, positively.^^—

Chief Justice
I

7
/ 'V /:s

Judge

2 3 JUW '2020

\
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;i
■;« PRESEWT;
:!S Mr. Justice Gulzar Ahmed, CJ 

Mr. Justice Munib Akhtar 
Mr. Justice Yaiiya Afridi ’

4■■ill:;

I;
erVIL PETITIONS NO,aiO-P AWD 21l.n nn? r>Mn

(Against the order dated- 10.03.2020, passed by .the Peshawar Hiah Cnnrt 
PcehaWar, in W.Ps. No.fi06-P of 2019 and 3698.|>'or2018. respectively)

■Sli'

■i: Coi'ernment b/MP.K through Chief Secretary, 
Civil Secretariat, Peshawar and others

Versus
Engineer Ziarat Khan and others 
(in CP.SlOrP of2020f
Muhammad Nawaz Khan and others 
(in CP.211-P of2020)

...Petitioner(s)
. (in both cases)•j!

^',:S

■k

/I ... J?espomien£('s,l

: Barrister Qasim Wadood, 
Additional Advocate General, 
IChyber Paithtunlchwa 

- Amanat Uilah Qureshi,
, Deputy Secretary Finance, KP 

Muhammad Anwar Khan,
S.O. Litigation*.!,

: Establishment Division, KP

For the Petitioner(s) 
(in both cases]

I
X*-'

if!
■ta

For the Respondent(s) : Mr. Naveed Alditar, ASC 
(in both cases).

Date of Hearing

1 .

: 19.11.2020 ■ 1

ORDERv;
11

GULZAR AHMED. CJ.• We have heard the learned 

Additional Advocate General, Khyber Pakhtunlchwa and dictated in 

Court the following order; -

"The learned Additional Advocate General, Khyber 

Pakhtunlchwa, contends that pursuant to the impugned 

order dated 10.03.2020, the Chief Secretary, Government 

of Khyber Pakhtunkhwa has dealt 'vith the matter as 
directed by the Peshawar Higli Court, Peshawar and 

■ passed order, stating that the respondents are.not entitled

5fl

:l;
'oh

;'a
h II hi

\

ITi attested.•j'

■ '

\cmr Gourt Associate 
lupreme Chun ofPaldstan

|.'sI:ii]iabHd

■'H

cl

U

Si
i

Scinnetfwith camscannar

I
1

i.i-
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1i-
f:

^i!
“ii'

I (.•>
to grunt or tire ullowancc. He contends that
order or die Chief Sccrctoiv. the ^ 
coo N0.389-P of 2020, m wKioK theV™d“'

!SI aagainst such
•;i!i

i^i
pI' ■jDivision

rollo-wing order
Bench or U^c .High Court has 
dated 01,09.2020;-

passed Qie

■li
■SI'
;iij« "Although, the compliance report has been 

placed on record, wherein tlre.rclicr prated 
by the petitioner is regretted, but the 
judgment of this Court, prima facie has 
not been complied wiUr in its letter and 
spirit. Therefore, notice to.the respondents 

,\to appear m person for framing of choree 
Adjourned to n dale in office."

.'■'ll

i':

-tf.
j

He further contends Ural in the first place, the High Court 
has no jurisdiction in die matter in 
impugned order for the

i’

passing of the-1

reason that tire respondents 
Civil Servants and die matter was with regard to their 
terms and conditions of

are
■rtl

service, and the High Court
despite noting this objection and without entering uponil
the merits of the ease has given direction to die Chief 
Secretary, which is not sustainable in law, He next 
contends-diat the very impugned order is not sustainable ' 
in law and even odicrwisc. such order has been complied 
with by the Chief Secretary, thus, no COC could have 
been Tiled and if at all, the respondents were aggrieved by 
die order of the Chief Secretary, they could have tak

11

■ 1!

en up
■i the matter afresh before tlie appropriate forum.

The submissions made by the learned Additional 
Advocate General,

-1 2.
•i:;

A c:
Khyber Paldttunhhwa, require 

consideration. Leave to appeal is granted to consider, inter 
afia, the same. The appeal stage paper-books be prepared 
from the available record with liberty to die parties to file 
additional documents, if any, wiUiin a period of one 

montli. As tlie matter relates to service, the Office is ’ 
directed to fix tlie appeal- expeditiously, preferably after 

three months.

!!■
■!

h 1
i.i■.:r

M
i-;

V
i!

Il

■ . li‘'•1•I'r
•1
I.!

I

; *
CMAs NO.S98-P imtl .399-P of 2070;

I In the meantime, the operation of the 

impugned order dated 10.03,2020 so also tlie order dated

3. •

I
I-: f
j
-if ATTESTED ;■V

i!i Iri
■

)
Senior Court Associate

■ Supreme Court of i^aldsUin
Ulnimhflri

tr-|

if.1
y

a
Scanned wimcemsa cann«r
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01,09.2020, passed in COC No.389-P of 2018 
remain suspended."

Before the above order could be signed by the Bench 

learned counsel for the respondents has appeared and states that the 

respondents have no objection if the impugned order dated 10.03.2020 

is set aside and the respondents are allowed to avail remedy before the 

appropniate forum.

the ; '

V

3, learned Additional Advocate General has no objection • 

to the submission of the learned cpunscl for the respondents that of 

setUng aside the impugned order and converting these petitions into 

appeals and allowing the same.

Thus, by consent, the civil petitions axe converted into 

appeals and allowed. Consequently, the impugned order dated 

10.03.2020 is set aside. The respondents may avail remedy that may 

be permissible to them in accordance with law.

."I;:

' .s
•'■V 4. ii

r

Sd/HCj
n|.
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COVr.RNMirNT OF KilVRER I‘AK[-ITUNlCH\^'A 
finance DEPARtMENT
(REGULATION WING)

Peshawar, Dated ihe-29'^July, 2020

OmCE ORnTn-

Nn;F.D.'SOSR»n.'8.7/202lU’t'lu‘r»>;t<i ihc Provincial Covemmcnl of l^j’ber PakJitunkhwn.sanctioned 

Tcclinicn! Allo.wance to Uie lunc .of 1.5 Initial Basic Pay per monlh as per Pay Scale of 2017 to the
only Fi>iir Works Department l.c. C&W. IrTigaiion. Public Heallh Engineering & Local Govt 
Depnnmenis Enginccfs from i3S»17 loBS>2.0 ns per rates mentioned therein vide Finance Deparmieni 
Nulin«lion No:FD(SOSR.ll)i:-7/20.1S.|5 Dated 19-10.2018 in pursuance of the approval of the 
Provincial Cabinet.

.-Iftr/ w/feretu. the Engineers cadre of ccruin departments requested through 
reprcschiatioh for grant of the above allowance on Ihe nraioey of llie Engineers o,f the Four Works 
Depahments which was examined but not cnlmaincd, being 

approved cabinet decision and policy accordingly.

proper
ii

not based, on .merit, in light of tlic

Anr/ u-Uer.as. foliovving non.mainlainability.of their request by the Provincial Gavemmsnl 
the vngincers of the Mines and-Mineral Development Dcpanmcni filed a. Writ Petition No 6G(5.

KJtan, &_9ihers VS Chtcr Secretory Khyber PoJth.unkhwa fc Others" in 
the PeshBw-ar High Cdun. Peshawar-in

<■

s
which they prayed .for .grant of the said nlJowancc to their

cadre on the analogy of ihe Engineers.oTFour Works.TJcpanmcm.
And lAmrtfas. the Honourable Peshawar High Conn, 

10-03-2020 and refened the
Peshawar in its judgment Dated-.

into the ntancr and

i
■1 10, Chief Secretary, Khyber Pakhtunklrwa to bat:case'i

make decision withih ihr111. vs months, positively 
And nVrcoj-., accordingly the Gommimmce consiitmed by the Provincial Go■i vemmcni under the

.... , =nce.-.exanxined the-Court directions In the above Writ Petition
nfilmsKin uf the Provincial Cabinet.on-the subject and 

tne Ibilawing grounds:

Chairmanship, of Minister Fin
in light

regretted lltc aforementioned allowtmcv].a on

1. Th=, .1,= E.sin==,s working i„ D.pmmenrs i.o. C£rW, Irtg.rio.. phE aoj 

LOSRD Dopann,ont,;,o whoro Toctaicol Allo.,a„oo ho. ,bc„ miowr,, by d,c 

Prov.nc.al Go.vora-mem• vide NMiacalicin No. FD(SOSR-ll)S.7f201S.l>) da.vd I.)"- 

Oornbor, 2018 ore deoliirs lorolly „i„, jh,.. iofasmroiwo of ,hc Ptovi„„.Ttovi„ciol 

Govemnieni, Titey are practically involved-in Engineerins Works like

f
i!

*•
consinjciion of 

construciioa’'engineenne works etc,
ihroughoui their duty-hours and perform duties at field outside their offices

i! Roads, piiildings. Canals, Drtiitis and other
'=
li. • On many 

perfonning duiir-i tiledotCcLsitiiis they work, overtime. While the Pciiiioncrs are not
i

hereinbefore,

Tliat ihe iiriicc liiriinus for ndd formniion are not fi-xcd raihec depends upon iIk- 

cj.umuutit of work &. .number of sites witicli lltey visibinspcci. These in-bpectians.'vlsit> 

iricltidc fir fltmg areas in same Districts, cunstmtes time, energy .ami re,<c<urces umi 

^ipplicaiion of icchnical/engineering skills'. Iti case of defccfdsficicnev ot :in;. mi;- '

■111 11,'!irVij:
l1

?1
'*■

■a/f/j-I
s!D"liID

Soanrsd wltlT CamScanner
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vil' K':vliiiu;id'ciij,;iiu-.r!lii[; skills. lt\ ccisc of ticfl‘Cl.'iJcricioiKv or/ any niis*
l'b^cTv^,^i (hcuiii. i!ic i.L'm;t;rne«l ciinJnccr is held rcspon.7lbli- for iIk-

r

avOli l>) miriilion (linl i1k- r'cliiiinicrs do nol uad-.-ruki; llivbc
vKtUo [in Well

/

y.\

Miiit np.m lioio licUl woik ihese also nianiipc ihc oflicc wtirL hul'mc su'n gl

pfoiwl likv p?i.:i';nulio» .of listiinnlcs uiii! Conimcl/ AijrcenKni.'i c(c, all lbe,w

.kKun\e-ni*. we weUmcttlly cheeked hv ihe enKiiiecrs. Besides, field Entiineers are liilly 

eowwiiicti sviili ^w^iiiccj'iiiy ami rield'l.lfncc \wrk ami nordaxaiion [ur[i\mlinjj cvvn 

CuU’jcucd i!olid;iy.<. wiu-ieas engineers of ihe other iJinn 0^ Department,'. 

ciijji.iyeO MUh Held wotk. mily |■>e^hl^lllini; oUlctial iissigiinieiil of diilles jincl lallv relax 

to avail nil lu.dijins wherens ilic Pciilioners are performing normal duties in 

ag;nvisliviic depanment.

HiKt Mmilatly, ilie ioKMaty of Ungineets working in Agriculture Depa.imcnt is jiwt 

desk type, h.iv uig mi iipplicaiion nf nnginceriiig .skill cinc! do not iin'olvc prnciic.illy in 

any. type of ei»nstnieuoii work like constnieiionsrmainieiuince of hulldings. Road. 
UfMdeiiiuvl Non Residential Aceommodations, Mainieiuiice l‘1; Repair of Roads, 
I'Uvdgcs, hcriiei. 1 unlnds. Rope-wnys, cimse ways etc.

Ill

are rtoi

IS

;

!

Ind xUim-u,*. \\k manei wa.s vherenricr eqnsidcred tlireadbare by Chief Secretary who nJso
now. in ligln of ilic above intelligible dilTereniia exist 

ime-.iii liis engineers wK> nre planted •■Tcdimeal Allowance" and the Petilitmen, iherefyre. the 
i.c.ny: not entitled a.s per facts. Cnhim-i Decision. Policy ond lecommemlations of the 

«n the sut-,eci. die pmycr of the Engineers Caclre of the concerned depanmem made

::-i Ntiih ttlmc-iaid observaiioii. nndIT-;

in ihc
ihoitc meTiawied SVrii I’etilion filed in the ?c$h2war High Coun. I’eshawar is reurened. being noi 

of cMwidcraiiun and agnittsi Uk spitil.of ilic Cabinet Decision of the Provincial Covemmeni 
vfKhilver I'sklityiikhna tin ijicsubject.

t
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f CillKFSEakETAUY,

l<-llYllF.lU‘AKHTUNiai\VA,i-
.1 I'lmUi: Ilf rvfti N'l). & date:

I. The .Rcg,iMraT-. f'eshaww High Goiiri, Peshawar wiih reference to ihc above, memioned Wrii

The Advoeuit General. Khyber PakJilunklnva. Peshawar.
.• Hic Seenrutrv lo Gon. .of IGiyber Paklnunkhwa, Lew, Human Kighis Purliamomary Affairs 

Depanmrrii. ' ^
riic Sccictar.y to Govt, of Kliybcr Piikliliinkhwii, Finance Dcpanmeni.

? Tlic Special SccreUiryH. rinnnee Depanmcnl. .
'v The PSU to ClHcf Sectclary.-lshy.bcr Paldilunkhwa..

.M.viwc File , ■ V- . .
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BETTER COPY OF ANNEXURE-M
i

■GOVERNMENT OF TfTE PUNJAB 
FINANCE nr.PAPTMPM-r

Dated Lahore the 3 0* May, 2019

From:
Mr. Abdullah Khan 
Finance Secretary

To:
1. All Adminitrative Secretaries to Government of Punjab.
2. The Secretary to Governor, Punjab Lahore.
3. The Secretary to Chief Minister Punjab, Lahore,
4. The MiUtary Secretary to Governor Punjab, Lahore.
5. The Secretary Punjab, Provincial Assembly, Lahore

The Secretary Punjab Public Service Commission, Lahore.
7. All Heads of Attached Departments in the Punjab.
8. All Commissioners in the Punjab.
9. All Deputy Commissioners in the Punjab.
10. All District & Sessions Judges in the Punjab.
11. The ChiefPilot VIP Flight Lahore.

I.

6.

12. The Registrar Lahore High Court, Lahore.
13. The Provincial D’irector Local Fund Audit Punjab, Lahore.
14. ITie Chief Inspector of Treasuries & Accounts Punjab, Lahore.

PAY PACKAGES CV ENGTNEEPC
government nEPTTNTAP

Subject:
WORKING IN VARIOUS REPARTMEntc OF TTTF.

1 am

AJrculth?T ^ Commission, working against the sanctioned ,

Deyelopment Departments at the following rates.

i
.i

posts in 
neering,

, Mines- & Minerals and Planning &

BPS Amount of Technical Allowancp. 
Rs. 103.635/- 
Rs.88.8t5/-t).m 
Rs. 57.525/- p.m
Rs. 45,555/- p.m

20
19
18
IT

2. . The above allowances is subject to the following conditions:- 

It will not be counted towards pension.
It will not be admissible in any kind of leave of 120 days anfl above 
and leave reserve posts.
■Die Engmeers m receipt of such allowances other than regular allowances 
the allowances, whichever is more beneficial.
It will not be admissible to the deputationists on their posting out of above said departments and who 
are posted on deputation in the above said departments.

All the Departments/Attached Departments are requested to take further 
above policy.

i)
ii)

as well as posting against OSD
iii)

shall be entitled to one of
iv)

3.
necessary action to implement the

(AMAN ULLAH) 
DEPUTY SECRETARY (PC)'I
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1 Hfc at>ove m>ce t5 5.ui2ici;i ic '^a rci3to\-/!ng contiiticwvs
0,

iO
““s s»“” ~ “

£ ss i«
ut)

Jv)
saw (topanmemnnd v5*o tre BQ^°’
departments ^ ^ ported on deoulniton m the above, said

AJllhe Departmenia/Auachod Oefjaflmsnis 

necessqfy a.cllon to implement the above policy-.

3.
are tequested to take torther

inuux
(AMAN ULUAH) 

DEPUTY SEeRETARY {PC}

T information and necessary action to;‘ B^'Accp^imanl Geneml Punjab. Lahore. '
^ the Dlstrict Accouols Olftcers in the Punjab- 
The Treasury omcer. Lahore.
Tlie piractor Genera) Audit, tahore. 

The;pi^^r;Gehefal;VVorJ<s,{^^ Lahore
JieOtr^orGenarafWorks.CAudio. .Lahore,
The Director Gener3lA,u'dit:{DisUicl-GQvemmBntS). Purviab.

NO.'&,QATgpiUPM>

0
fef«.

3.
4,

■ 7. Lahore.

AnilAD}
SECTION OFFICER (PR)

A copy is forwarded for information.and necessary action to:

2* The-Finance Secretary. Gove.fnmem.oE Pakistan; Islamabad. 
TheFfhahC^ Secreta.iy, Govemmenvof Sindh, i^ana.chl., 
fh'e Finance' Secfetsry, Governmem ot Khyber RakhtunKhwa 
Peshawar.
The;- Fhan ce Secretaiy-.Gb verrthfent ;of -fialo'Ehis.ta n. Qyelta 

5. The.Frnance Secretary, tod’Stale ofdammu & Kashmir. Myzaffaraba'd. 
T^e Firiance Secretary, G.bvemmsnt, of Gilgil BaUistan. Gilgit 

Alt' OFflcors.of the Finance Departmenv, Government of the Punjab.

NQ,r&.BAYgEVEN!

2;

4.

.6.
7.,

A
(A'WAN ULLAH) 

bHRUTY SECRETARY (P.C}
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Oalod 25.11.2020jgtfflWtEA'gtQW
■«wit(l lUo ^^aulr q™!-S ® '=®«'’ '“

i?lByajtlS8ste,Paj',Scales.2017,la lha EnolnM ^
Enslnoqring Coqflc(l engteTegistead witf.fiftBiatss Of Hl9hef-'Eaiicato^atS!?n^ ®=o^’“ engineer

®«W^, writing againsl-1J sefisher Education
^mmulBltoniWcrts/CertBibesign^/sSwn'^^ir^^'”'
f'Blannlng ■& Dovelopmem DepartmaiYls;- ®'**'*)' f feral Govemmem.S toral Pevelppment

I

Initial S&sicp9/
ofBasic.Pay 
Sca!e3- zoj?
fe. 69,090/-
rTssSW

Tecnntcai Allowaiito @1.5 limes of" 

fnliial Sasic Pay of-BasIc Pay Scales- 
201?perfnonih.
^1.03,63^ ^— -------- -
Ws0i5P -------
STsy^sa^^ ---------------

"Rs. 45,550^ ---------- ~--------

Sr# BNc.paySc^e

Sneers in BS-2Q
fi- 1 Engtneere in B$^1T

_ ljiSn^ln.BS-18
\ Ensfoesrsift BS-17

L

iii. ;Rs. 38,350/.
•Rs. 30,370/.iIy.

^ Tha above aiiowanm It will hoi t. ®''‘^*le'oubject to llio toilotvlv) iiyflll not ba^coonUxI tmmrtis Pension /: iigsss..ng.condJtlons:-

2ava for m'ofs

'•Cl

r

.ftW.3n:HiSs^ChV
Adiltli^nniSacrofeuy'^^j

< *4m (ccnLp^2)
• ‘
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Better copy of pager63

^VERNMKNT OF OTT r;iT BAT TFStam 

GILGIT BALTESTAN SKCRETARTAT 

France department 

Gilgit dated the 3 My, 2020

notificatton
go^Fin-Reg-2(33)/2n7.n-,CQnsequent upon the recommendations of the Gilgit ■ 
Baltistan Cabinet md subsequent approval of the Finance Bill 2020-2021 by the 

Gi git Bahistan Assembly, the Governor Gilgit Baltistan has been pleased to ' 
section Teehmcal ^lowance @ 1.5 times of initial Basic Pay Scales,2017 with 
effect from 4 July,^ 2020 in favor of the Professional Engineers holding 

engineering qualification from the accredited engineering programs of Higher 
Education Institutions (HEl) Universities duly recognized by Higher Education 

Commis.sion (HEC) and registered with Pakistan Engineering Council (PECl 
serving, against the sanctioned posts in BS-17 & above in engineering related
Departments under Govermnent of Gilgit Baltistan as per rules mentioned below 
against each:-

S# Pay Scales Initial Basic Rate Per Montli
Payh- 1 BS-20 Rs. 69,090/.
Rs. 59,210/- 
Rs.38,350/- 
Rs. 30,370/-

Rs. 103,635/- 
Rs.88,815/-
Rs.57,525/-
Rs.45,550/-,

2 BS-19
3 BS-18

BS-IT4

The above allowances will be admissible subject to the following conditions.
It will not be counted towards pension or gratuity.
It will not be admissible in any kind of leave as well 
iOSD and leave reserve posts.
The Engineers in receipt of such allowances' other' than regular 

allowances as classified under major object AO 12-2 shall require to opt ' 
one of the allowances, whichever is more beneficial.

3. The above Technical Allowances shall be accommodated firom within tlie 

budgets^ allocation for the year 2020-2021 by the respective departments.

MUITAMMAD SALEEM RAJPUT (PAS) 

SECRETARY TO GOVERNMENT 

OF GILGIT BALTISTAN

i)
ii) as posting against

iii)
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2020>•

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

u

T/We _______________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 
without any iiability for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif aii sums and amounts payable or 

deposited on my/our account in the above noted matter.

7____ /2020, Dated.

ACCEPTED
NOOR MOHAMMAD KHATTAK

KAM

MUHAMMAD MAAZ MADNI

AFRASIAB KHAN Wi^IR 

ADVOCATES
OFFICE:
Fiat No.4, Floor, Juma Khan 

Piaza, near FATA Secretariat, 
Warsak Road, Peshawar... 
Mobiie No.0345-9383141


