3(}.06:5022, ‘ Junior of learned counsel for the appellant present. Mr Rlaz
' “Khan Paindakheil, Assistant Advocate General for respondents '
, | ;

present.
File to come up alo‘n‘gwith connected. Service Appeal ’
'No0.16227/2020 titled “Eng; Arshad Ali Vs. Government of Khyber'

| Pakhtunkhwa” on 06.10.2022 before the D.B.

l ‘
5 B \ .
f "

| Yrozina Rehman) (Salah Ud Din)
Member (1) Member (1)
(06.10.2022 - Counscl for the appellent presct. Mr. Muhammad

Adeel Bult, Additional AG fog respondents present.

Iile to come up along.jith connceted Service Appeal
No. 16227/2020 titled “Ar:tad Ali Vs. Mines & Mineral

Peparimeng~pn 20.10.202° teforef§.B.

ﬂ;/ -
(Miam Mubam®ad) . {Kalim Arshad Khan)

Mcember (1) Chairman
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"1521.10.2021 Counsel for the appellant present. Mr. Kablirullah L

| Khattak, Additional Advocate General for respondents present.

S Learned counsel for the appellant seeks adjournment on

I o the ground that he has not prepared the brief. Granted. To
come up for arguments on 05.01.2022 before the D.B.

_ A
(Mian Muhammad) ) -/
~ Member(E)

05\.01.2022 Junior to counsel for the appellant present. Mr. Kabirullahf-, S
Khattak, Additional Advocate General for respondents present. ‘

File to come up alongwith connected appeél bearing No.
~16227/2020 titled Arshad Ali Vs Government of Khyber Pakhtunkhwa,
before the D.B on 19.04.2022. '

(Atig-Ur-Rehman Wazir) .
Member (E) ,

. A . -

[9-b -2 /’ﬂ//"’- DR iyl rreceteaie 2 Feale Cﬂ
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20" Oct, 2022 Learned counsel for the appellant present. Mr.

.
.

4.‘3“; v

31 Oct., 2022

Muhammad Riaz Khan Paindakhel, Asst: AG for

respondents present.

Learned counsel for the appellant secks adjournment
on the ground that he has not prepared the case. Last
chance is given to argue the case failing which the case
will be decided on the available record without arguments.

To come up tor arguments on 31.10.2022 before D.B.

(IFarecha Pau (Kalim Arshad Khan)
Member(Executive) Chairman

Counsel for the appellant present. Mr. Muhammad Adeel

Butt, Add!. Advocate General for respondents present.

Learned counsel for the appellant as well as learned AAG
seek adjournment in order to further prepare the brief.
Another opportunity is given to argue the case, failing which
the case will be decided on the basis of ayailabie record

without the arguments. To come up for arguments on

S

(Farceha Paul) (Kalim Arshad Khan)
Member (E) Chairman

06.12.2022 before the D.B.




06" Dec, 2022

. L—‘:l
Mr. Muhammad Ayub Khan, Advocate for the appellant prese%.
Mr. Muhammad Jan, District Attorﬁey alongwith Mr. Sald Muhammad,

Superintendent for the respondents present.

Learned cour‘lsel-for the appellant is again not present today. It
was directed on the previous date that in case of failure of the appellant
to argue this appeal it will be decided on the basis of available record.

Let in the interest of justice another opportunity be granted but this time

" we will fix the case for order, learned counsel may argue the case at any

time before the announcement. To come up for order on 08.02.2023

before the D.B. 9\

(Fare@ha—Paﬁl) (Kalim Arshad Khan)
Member (E) Chairman



30.03.2021 . . Appellant  present through counsel, Prel'iminary
arguments heard. Record perused '

Points raised need conSIderatlon Appeal is admrtted to

- osited regular hearing sub]ect to all legal objections. The appellant is
 appel e e Feo
Sec - P directed to deposit security and process fee within 10 days.
‘ g
: i - —~Mereafter, notice be issued to the respondents. To come up for
NS written reply/comments on 17.06.2021 before S. B

17.06.2021 Junior to counsel for the appellant and Mr. Sajid

| | Superintendent for respondent No. 3 alongwitih Mr.,
Kabirullah Khattak, Addl. AG for respondents present.

Learned AAG seeks time to submit repIy/comments

He is required to contact the respondents for submlssmn of

written reply/comments in office within 10 days, positively,

If the written reply/comments are not submitted within the

stipulated time, the office shall submit the file with a report

of non-compliance. File to come up for argu_rpehts on

(4.10.2021 before the D.B.



Form-A - "

\
FORM OF ORDER SHEET
Courtof - '
 CaseNo--____ / {/[ /2020
S.Nc. | -Date of order Order or other proceedings with signaturé of judge - "3+ f
proceedings — : B
1 2 3 R N
- | 21/12/2020 ThE.! appeal presented today by Mr. Noor Muhammad Khattak
' c Advacate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. -
REGISTRA ,
2- This case is entrusted to S. Bench for preiiminary hearing to be put
' up there on | ”@J !
CHAIRMAN
19.03.2021 Junior to counsel for the appellant present.

Former requests for adjournment as learned senior

counsel is indisposed of today.

-Adjourned to 30:03:2021 before S.B.

B

(Mian Muhamma
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR

APPEAL NO. /2020

Eng: Muhammad Haris, Inspector of Mines (BPS-17),
Office of the Senior Inspector of Mines, Abbottabad.

.I'I'.lI.llllIlllllllllll IIIIIIIIIII deEysNEeREBeREBFEIUIRRAGRAOREDUAaRERER APPELLANT

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

- The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar.:

3- The Secretary Finance Department, Khyber Pakhtunkhwa,

Peshawar.

4- The Secretary Minerals Development Department, Khyber

Pakhtunkhwa, Peshawar.

................................................................. RESPONDENTS
APPEAL _UNDER _ SECTION-4 OF THE KHYBER
P_AI_(_HLUM!M_S_E.BYIW INST
Wﬂlﬁ_ﬂﬁi&ﬂuﬁ_—ﬁ BY
NOT ALLOWING THE TECHNICAL ALLOWANCE @ 1,5 OF
INITIAL BASIC PAY TO THE APPELLANT W-E-F 15
NOVEMBER, 2018 VIDE ORDER DATED 19-10-2018 AND

ORDER DATED .19-12-2018 AND AGAINST THE
APPELLATE ORDER DATED 29-07-2020 COMMUNICATED

TO THE APPELLANT ON_19-11-2020 WHEREBY THE

DEPARTMENTAL APPEAL OF THE APPELLANT HAD BEEN
REJECTED WITH COLORFUL JUSTIFICATIONS
PRAYER:

That on acceptance of this appeal the impugned order
dated 19-10-2018 may kindly be modified to the extent
that the technical allowance @ 1.5 of initial basic pay may
be allowed to the appellant w-e-f 01-11-2018 with all
back benefits, the impugned letter dated 19-12-2018 and
appeliate order dated 29-07-2020 may kindly be set
aside. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the

appellant.

R/SHEWETH:
ON FACTS:

1- That Minerals Development Department is the Administrative
Department consisting of three attached departments (i)
Inspectorate of Mines, (i) Directorate General Mines & Minerals
and (ii) Commissionarate of Mines Labour Welfare. That



appellant is serving as Engineer in the Attached department and
possessing  Engineering Qualification from the accredited
Engineering University duly recognized by the HEC and the
appellant is registered with Pakistan Engineering Council.

7. That it is pertinent to mention here that the post on which the
appellant is performing duties is a sanctioned post and is purely
technical with the Mining Engineering Degree as the basic

requirement. Copy of the Service Rules of the post is attached
S ANMEXUIE »ereerssesesrsrnranasssaornnasasssiasieniinsioniensaimmmnraseas A.

3. That during the budget session of 2016-17 the then Chief
Minister -announced to give some relief package to the civil
servants working in BPS-17 and above, in response to the
mentioned announcement the PCS officers association took up
the matter with the Chief Minister and resultantly the process of
granting the Executive Allowance/ Schedule Post Allowance was
initiated and finally the same was granted/allowed to the PCS,
PMS and PAS officers after thorough deliberation and meetings
of the Establishment department with Chief Minister vide
Notification dated 02-02-2018. That the appellant’s cadre and
other BPS-17 and above were deprived from the mentioned
allowance in a discriminated manner. Copy of .the application
and the notification dated 02-02-2018 are attached as annexure

................................. erreserersnsnsenen B & G

4- That appellant beside having registration with the PEC is also a
,member of the K.P Association of Government Engineer (KPAGE)
‘and the KPAGE took up the matter of technical allowance along

with other demands on the analogy of the Executive/ schedule
post allowance and finally a summiary was moved by the
Secretary [Irrigation jointly supported by the Secretary
Communication & Works, Public Health Engineering Department

and Local Government Departments. Copy of the summary is
StAched a5 ANNEXUTE rerrisererrrrersensnrsssaniamsiiennnnnissnns D.

5. That the Provincial Cabinet in its meting dated 24-05-2018
approved Technical Allowance at the rate of 1.5 times of the
initial basic pay to all Engineers working in Provincial
Government Departments w.e.f 1% July, 2018. Copy of the
minutes of the cabinet committee are attached as

6- That finally the Finance Department issued sanction of Technical
Allowance to the Engineers serving only in the Four Government
departments i.e. C&W, Irrigation, Public Health Engineering and
Local Government vide impugned notification dated 19-10-2018

w-e-f 01-11-2018. Copy of the impugned notification dated 19-
., 10-2018is attached as aNNEXUTE wueesrerrassessansrnennaneruanssastens F.



7-

That feeling aggrieved from the notification dated 19-10-2018;
the Engineers of three attached departments of Mineral
Development Department through their Administrative Secretary
moved a summary for the Technical allowance through proper
channel. Copy of the summary is attached as annexure

......................................... JOUSTTRT RPN )

That the respondent No. 3 without any cogent reasons regretted
the grant of technical allowance to the Engineers of the Minerals
Development  Department and the same has been

 communicated vide impugned letter dated 19-12-2018. Copy of

10-

the impugned letter dated 19-12-2018 is attached as annexure
PRSPPI PRI ST TORR L CLLLILLLL IR LR L H.

That appellant feeling aggrieved from the impugned order
dated 19-10-2018 and impugned letter dated 19-12-2018
preferred departmental appeal/ representation before the
respondents but no response has been given by the respondents

till the expiry of statutory period. Copy of the departmental
appeal is attached as BNNEXUIE wwcriseemenm e 1.

That by not deciding the departmental appeal/ representation
the appellant along with other colleagues preferred writ petition
No. 606-P/2019 and the same was decided/ disposed of vide
judgment dated 10-03-2020, wherehy the respondents were
directed that “we without going in to the merits of the
case, are of the view that let the matter be referred to
the Chief Secretary, Government of Khyber
pPakhtunkhwa on the analogy of other writ petitions
referred to by this court with the direction to look in to

~ the matter and either pay the said allowance to all the
-eligible employees or none. The matter be decided

11-

within a period of three months, positively”. Copy of the

judgment dated 10-03-2020 is attached as annexure -

That by not deciding the matter of pay and allowance of the

_appellant within a period of three months according to the

judgmént mentioned above the appeliant preferred COC petition
wherein certain direction was made by the august Peshawar
High Court Peshawar, and the respondents assailed the
judgments passed in the writ petition mentioned above before
the Apex Court of Pakistan in C.P No 210-P/2020 and during the
arguments the respondents produced the appeliate order dated
29-07-2020, whereby the departmental appeal/ representation

was rejected with very colorful justifications and the mentioned

Civil Petition pending before the apex court was also decided
vide judgment dated 19-11-2020 with the direction to the
appellant that if they feeling aggrieved from the appellate order
they can approach the proper forum. Copies of the judgment



dated 19-11-2020 and appellate order dated 29-07-2020 are
attached as annexure .u.eese vereseesrenns M eveensersrassrsnnsrnersrs K&L.

12- That appellant feeling aggrieved and having no other remedy

filed the instant service appeal on the following grounds
amongst the others, :

GROUNDS:

A- That the action and inaction of the respondénts by rejecting the
departmental appeal and not granting/ allowing the Technical
allowance on the analogy of the PMS, PCS and PAS officers and

other Engineers of the Four Departments is illegal, against the
. law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4 and
75 of the constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null
and void.

D- That as the act of the respondents 15 ilegal, unconstitutional,

without any legal authority and not only discriminatory but is also
the result of malafide on the part of respondents.

" E- That it is important to mention here that the technical allowance
at the rate of 1.5 times of initial basic pay has already been
granted to all the engineers. working in the Mine and Minerals

Department of the Punjab, GB and AJK. Copy of the notification
are attached as annexure

Ff’"‘ifhat appellant has the vested right of equal treatment before law
and the act.of the respondents to deprive the appellant from the

_technical allowance is” unconstitutional and clear violation of
“fundamental rights.

G- That the justifications and reason given in the appellate order
dated 29-07-2020 are baseless, malafide and against the factual
position because all the engineers of the Minerals Development
Department are performing the same nature duties which the
engineers of the other four mention departments perform.

H- That the Minerals development department is a major revenue

generating department of the government therefore they are
entitled for the mentioned allowance.



. |

’

I- That the timing of the engineers working in the Minerals
department is not fixed and they performed a hard work as
mentioned in the following ground i.e. J.

J- That all the engineers of Minerals-deve!opnient department are
purely technical and are involved in various engineering works
which include but are not limited to the following:

a) Inspection of underground and surface mines in the field
to check the prospecting and exploitation work done by
the mineral title holders as well as to ensure compliance

- of all safety Laws by the mine workers.

b) Design and development of mines

¢) Planning of prospecting and development schemes

d) Technical assessment of the illegally excavated minerals

e) Demarcation of granted sketches on ground

f) Imparting onsite training to the -mine workers and
practical demonstration regarding modern  mining
techniques

g) Conducting rescue operations during mines accidents.

These functions are performed in the mines mainly located -

in very far flung areas of the province.

K- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity
in the income and earning of individuals including persons in the
services of the federation, therefore In light of the said Article the

appellant fully entitle for the grant of Executive Allowance/
Scheduled Post Allowance. '

L- That the appellant seeks permission of this Honorable Court to
raise any other grounds available at the time of arguments.

1t is therefore, fnost humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APP LL/&/I’/\IJ
MUHAMMAD HARIS
: 1
THROUGH: =
© NOOR MUHAMIMAD KHATTAK

&
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Khyber Pakhtunkhwa, the Minerals Development Deparin
method of recruitment, qualifications and other conditions specified in column No 3
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wdnihs hehzlf, 1o the extent of posts borne in the Iins
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of the Khyber Pakhtunkhwa Civil Servants (Appoiniie
spectoraie of wﬁ:wr

: Department and the Finance Departinents, hereby lays.down the
osts

APPENDIX
N Mini ificati : intment Ag _
S.No Nomenclature of Minimum O:m.:._ tion m.:. Appointmen \ge AMethod of Recruitment
Posts by Initial Recruitment Limit ) )
1 2 3 4 5
.#.. Chief Inspectorof | == 17 By promotion, on the basis of seniority-cum-fitness, from .
Mines (BPS-20) amongst the Deputy Chief Inspectors of Mines, Directors
Training and Directors Planning and Mine Development. J.
Vs
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provided that it no suitable person is available for

sremotion then by transfer.

s of Mines
wed tor the

o

- Inspectors of Mines

52 mantained for the

Senior Inspecior of
Mines (BPS-18)

L

i_nmm \yﬂ Em

ginecrng

and

(iii} At least seven years experience in mining.

otion. on the basis of sem ferity-cum-i

51
Inspeciors of Mines and nstin
<

ech and T_m:: :

Provided that if no suitable person is av ailable for
promotion then by r ansfer or initial recruitnignt.

Note: A joint seniority hst
Instructfors shall be mainained 8_.

of Inspectars of Mines and
ne the purpose of
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]
12. Superintendent

(BPS-17}

Rescue Apparalus
Technician
(BPS-16)
-
Rescue Supervisor
(BPS-16)
e
13. Secretary Mines
(BPS-16)

(PR

.
Senior Scale -

o Stenographer
(BPS-16)

b
)
ol
th
~

A
Fan Y

\echanical Technoic
of Technica!
as such.

University;

Education with teo years experient

At least Second (Class

-

%

|
1
1

Bachelor's Degree m

i amongst e AS

KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRACRDINARY, 252 JUNE, 2018 1824 -
- . o . . . T " M e At
b .||I||.l||.l||l|||.l|||||||| ~ - R .
At least Second Class \Master's  Degree 211033 | By initial recruitment,
Statistics. Economics. Mathematics of equivaient | vears. _
qualificatl A [rom a recoenized Lini eisHY, |
1|||||i||i||l|||||ll.|.|||||\|l -
..... i By promoiion, on the basis of seniority- -cum-iitness. from

ssislants and Senior Scale StenoZ arzphers
2 years services as such. _

Qenior Scale
purnese of

I ——
By initial recruitment.

|.||||||||||.I1|L

Miming Engineering fom @  recognized | years.
Unjversity.
.......... By promotion,. on the basis of seniority-cum-i finess.
. from amongst the Project Mechanics with at least three
years service as such.
(i) At least Second Class Bachelor's Degree or 4 21 10 32 | By promotion; on the basis of wm:_oﬂS cum-fitness, from
= -equivalent @cmrmnmmo.u from a recognized | ycars. amongst the Stenographers wi

as such:
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. (i ven (07%) percent by imiual recruitment:
Ngie: For ihe purpose of promoiion. a joint seniority iist
{ o7 Dzfizris. Qesids, Naib Qasids and holders of ciher
- ecuivaiani posts shall be maintained with reference to
2s of their acquiring the Secondany School
|
| : |
_ o f
_, _. “
_“ s q
i _
_ |
. - S i : :
i !
P
L _ __ ofticial next yumor i
; qualification shall be
: ] _ prelerence o :F. senior official or oitic
) P28 Store heeper At least  Second P_ ss Sceondary School | 18 10 56 By initial recruiiment.
_ :w_f:E Certificate or equivalent qualifica tion from a \Edrs
, " ) recognized Board with one vear experence as
) Store Keeper. . i
_ N i
26. - Crew-Man (17 AU least Second Class Sceondary School | 81030 By initial recruitment.
{B31S-07) Certificate with Science from a recoinized | vears. p -, B
Board: and . . .
(1) Mine Sirdar’s Certilicate vranted under the
Coal Mine Regulation. 1926: . ‘
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Naib Qasids and holders of ciher
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. .0
- cocOVEry @5 Tescue apprentice at any recognized |
Mines Rescue and Safety Statioit. .
T - - - .-1 .l. ] : .
Tube-Well 3 _kumﬂ. Second  Cluss  Seeandars i 41 1 CrecTuitmc
Operato ertificaierom # recognized i Board: Ll s
DS-6 - ' 1 . | _
(BP>-0) Note:Prefzrence shall be given i m _ X
g SO ence 1t Tube-wet _
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e .
of senorily-cuii-iiiness.
Qasids and Naib Qasids
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! from amengst the Naib Qasids. .
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rzvional otiices shait be mainta ined by the Inspectorate

of Mines (Admin Section) Headquarters” Office

._ . Peshiawar.
§ . By initial recruitment
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Servants (Appointment, Promotion «id 1

extenl of posts borne in the Conunisst

Transfer) |

cons! uliation with the ,,Eom shment

o

and other conditions spec cifiad in columi !

Commissionerate of Mines | [ abour Weitare Khyber Pak hiunkhwa speciiied 0

~ - H
Nomenelature of
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— T ——— S

Minimum Qualification for Anpointment
by Initial Recruitmént

m nl

1.V Chief ‘
Commissioner
Mines Labour ¢ .

Welfare (BPS-20) \

e ——

S

2 |Commisstoner Mines 3
Labour Welfare -~
(BPS-19)

Department and the Finance Deparimanis. b
4 No. 3 1o 3 of the App yendix 1o i O

NOTIFICA
{ the November 22, 2017 o

I

Ruics. 1989, and 11 superazssion of

orerate of Mines Labour Welfare Khybes

f )

vur_:r:r:c.ﬁ th

Sricanon wi

san No. 2 oob
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m:T P ute () cﬂ ?? w of the Khyber Pakhiunkhwa Civil
issued in this benall, 1o the
t Department in

ccruitment, qualifications

o the nosts borrie i the

|
cthod of Ree 2.:::9:

3

e ——

By pro matien, e U asis ot s

amongst the .(o::nm sioncr

18 and above or sevenicen {17) )
BPS-1 7 and above with success
Management Course {SMC).

euniority-cum-fitness, from
Mines
having at least twelve (12) vears service as such in BPS-

Uabour Welfare

vears service as such in
ful-completion of Senior

amongst the Deputy Comini
Welfare with at least seven {07) 3
case of initial mvnoaﬂana in

the Provincial Government.

By promu tion, on the basis of seniority-cur-fituess, from

ssioner Mines Labour
vears service as such in
BPS-18 or twelve ﬁ_mv

years service as such in BPS-17 and above:

Provided that if no suitable person is available for
promotion then by transfer from amongst the om.nn_.m of

-
rs

h.___._.‘..

k_\ \r\m\t

\

e —a——1




11I.|||.|||.||l|||.

e —

.
wm 3] Deputy * .Z. .ﬂmmmm Mnno?__ Cla-s Bachclor’s Degree 18 | M.mLG Ry promaetion. & the basis of scaiority cum lIness, from
Commisstoner i Mmning _u:.u_:f:_:_. o eguivalnt u_r_u._.:u._.:: Vears., | amonasi e Assistant Commissioness Mines Labotr
Mines Labouy {rom. a recog! pized U aiversily with five years welfare with at fzast five ycars service as such: w
welfare (BPS-18) experience in 1 refovant :na . . .
provided that if no suitable person is available for
promotion the n by transfec of initia} recruitment.
|l||.||||l||||l||||.ql||l|1.|1ll|.||.||.|||.|.l|.| 1.[|uﬂl|.|.l.l.|.||l T e ————— |
4. Assistant At leasl Sceds v Class Bachelor’s _ur::..., in| 21-33 Bv initial recruitment
Commissioner Mining £ngiic ering of gquivalent qualilication Years.
: Mines Labour from a recognize .d University.
Welfare (BPS-17)
. ] 1l|11.\1.|1|111.l||- e
5. 1 Assistant Enoineer | At lenst Secemd Class Bachelor _u.u H promotion. 01 the basis of
| I Civih(BPS-1T) m:mr.m:om::m o equivatent quali _..32: amongst  the  Sub-
M ,F coonized L ersity m r seeviee as such: and
i - .
_" __ i iy pereet recnmitment.
N S e v _ ]
6] sccounts Oific __ rs of the Accouniant
_J (BPS-17} }9 nis ) ; omrms.m_..
J FOOEEQE Q1 cgu valent gualification s “ ol .. o !
] , | recognized faverainy _ ; ble person is availabs by |
__ = L i wnl. . i
BE E— N sl IENES
7. Assistant Director | At least Second Class i Master's Degaree e of Busn wial recruitinent. _
Administeation >9:_=_mc.m:o:, Master’s  Degree of m__...u:n
(RPS-17) >a3::m:m:o:u Master’'s Degree of Commzree,
Bachelor of Sipdies (BS) 4 years, , Bachzlor of
Busiiless >g:::_m:m:o: {Honors four years.) Of
equivalent qualification from a recogn jized
University : i
b llll'lll]llllll\\\\l\\l\\\\\lu -l|||||||||l.|||||-|l|||l| = - N
8. mccm::ﬂmn%a , e By prosnotion, o0 the basis of seniority-cum- fitness, from
(BPS-17) . amongst the Assistants with at least five years service as
i mr:h_._.
e
|
9. Assistant At lcast Second Class wa..orn_o,.vm Degree from a 71-32 1 (a) Sevealty :Eu percent (75%) by promotion, on the
(BPS-16) recognized University- Years Sseniority-cum- fitness basis, from amongst the Senior |
Clerks with at least five years service as Junior Clerk |-
and Senior Clerk; and .
. qi\. - ) N,
o A \Wu
\\\kx Vi s - X
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Computer Operator
(BPS-16)

N\
Senior Clerk
(RPS-14}

Sub-Engineer
(3PS-12)

. Junior Clerk
(BPS-11}

— ]

. —

I Class three years Diploraa i L

Fneincering (DAE Civil) from a _rram:wmun Bzl

e —————
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(D) twenty five percent {23%) by initial recruitment.
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(i)
. counized  University ,._M ihoong 3
Diphuna in jaformation . Tech

recoentzed Board of T oc::_nm

\

e a————————

oﬂﬂwr:..___ a2l Education.
Certificate or equivalent qualification f:
recognized Board; and

(i} a
typing.

[y

ccond Class Bachclor’s Dogeee if

speed of uurty (30) words per minute

~ss Bachelor’s Degrec In
wn_n:nﬁum (BCS) (four vears)
Infonnation Technology, (BIT) (four yeai rs) of

ized

[ ,_,
(iy At least Second Class Secondary Scheet

rom

in

! By initial recruiiment.

|.||l.|.|||.
senionty-cuii-fitness. fronn

31 least 10 YEArS 3ENVIIE

!

e ——

i recrutment .

e ———

(a) Thirty threc percent (33%0} by proimotion, on the
basis of seniority-cum-Hmess, from amongst the
Naib Qasids with at least o years service as such
who have Umuuwa Secondary School Certilicat2
Examination from a recognized Board: and

‘b) Sixty seven percent (67%) by initial recruitiment:

Provided that,-

(i) if two or more officials have acquired the Secondary
Schoo! Certificate in the same sess.on, the inter
seniority in the lower post- .shall be maintained for
the purpose of determining seniority in the higher

post; and

it} where a senior official does not pessess the requisite
r p
.g:m:mn;:oﬁ at :ﬁ time of filling up a vacancy, the

nffeiay next iuator 10 him possessing the requisit

- lnfl\"“
\.%m\ 1"
5 \\\V\..
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At

i4: ess Sub-Inspectlor
(BPS-09)

oy
16, Naib Qasid

(BPS-03)

Sweeper ! Prcierabiy Literaic.
(BPS-03) )

for

Note: The phrase Uby Uansie
Khyber pakhtunkhwa Civil Servants Act,
promotion against the post o0 regular basis.

~cond 'Class mtermediatie Certilicate or

appearing it these se

—

H e

————————————
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m a recognized Board.

Years. -

qualification shal! b promoter - prefere e 1 he |
senior official or officials. -

e —

By

niual recruiiment.

]

[ _
imifel recrusgment.

S R T S
1s. Driver |_iterate; and 18-32 ) By i
5-06 . H ~ 7 Vot . /—-ﬂ S
(BPS-00) possessing 2 valid MTV or LTV driving liecense j ais
issued by a competent authority. Preference will
| hz given to those who have sufficient experience ) ; -
i in driving. repairing and maintenance of veht ic. _ ) -
| i .
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Copy is forwarded for information to:-
1. All Administrative Secrctaries to Government of Khyber Pakhtunkhwa.
2. Accountant General, Khyber Pakhtunkhwa.
3. The Director General, Mines & Minerals Khyber Pakhtunkhwa -
4. The Chicf Cominissioner. Mines & Labour Wetfare Khyber Pakhtunkhwa
5. The Chief lnspector of Mines Khyber Pakhtunkbiwa :
6. All Heads of Attached Deparuments in Khyber Pakhitunkhwa. )
7. All Divisional Commissioners of Khyber Pakhtunkinva
g All Deputy Commissionars in Khyber pPakhtunkhwz.
9. Tihe Registrar, Peshawar High Court, Peshaswar.
10. Sceretary Public Service Comimission Khvber Pekhtunkhvwa.
11. Al Executive District Officers Finance Government of Kinber Pakhtunkhiwe
12. All District Account OfTeers Government of Khyber Fakhinkhwa.

{ Khyber Pakhiunkhwa

{3, Librarian Establishment Depurtment Governmeat © .
14. Manager, Govemnment Printing Press. Khyber Pakhtunkhwa for publicaiiza in
the notification, when 7 ublished may be.furnished to this departmént. :

15, PS 10 Secretary Minerais Development, Department Government of Khybsr
Department Govermnen

16. PA to Additional Secretary Minerals Deveiopment habe .
17. P.A to Dzputy Secretary (Admn) Minerals Devclopment Department Government of Khyber Pakhtunkhwa

18. Master file.
19. Concemed file.
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GOVERNMENT GAZETTE

KHYBER PAKHTUNKEWA
Published by Authority
PESHAWAR, THURSDAY,' 4™ JANUARY, 2018

GOVERNMENT OF KHYBER ?AKHTUNKHWA
MINERALS DEVELOPMENT DEPARTMENT

NOTIFICATION
Peshawardated the 28, 12.2017,

No.SOE/MDD/2-1/2017.-In pursuance of the provisions contained in sub-rule i2) of rule 3 of the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Minerals
Development Department in consultation with the Establishment and the Finance Departments, hereby

directs that in this Department’s Notification No. SO-Admn (MD) 1-6/88 Vol-V, dated 17/10/2010, *he
following further amendments shall be made, namely:

in the Appendix,- T

(@)  against serial No. 1, in column No. 5, for the existing entries, the folinwmg shall be
substituted, namely:

“(a) By promotion on the basis of seniority-cum-fitness from amongst the Additional
Director General, Director Licensing and Director Exploration, having at least
. seventeen years service in BPS-17 and above, and in case of persons inltially
P appointed in BPS-18 the length of service for promotion to the post shall be twelve
o years with successful completion of Senior Management Course; or
“(b)

if no eligible officer is available for promotion then by transfer_ of an officer from
the Provincial Government,”;

(b) after serial No. 1, the following new serial No. alongwith the entries in the respective
* columns shall be inserted, namely:
“1(A) | Additional By transfer from amongst the Director
Director Licensing and Director Exploration.”;
General (BPS-
19)
{©)

after serial No. 3, the followmg new serials No's. alongwith the entries.in the respective
columns shall be inserted, namely:

“3(A) ‘ Deputy Director | At least Second Class
Surveillance

5t0 40 a)

By promotlnn .on the
Bachelor's Degree in | Years,

basis of semonty cum- .
(BPS-18} Mining  Engineering fitness, from amongst ‘
from a  recognlzed the AssIstant Director f
University with Surveillance  having | '

mintmum  seven  (7) second class

years ‘experience in | Bachelor's Degree in

the relevant fleid, Mining  Engineering

) with at least five years

. L service as such; or

875
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751040 Yb) if no.suitable officer is
Years. avallable, then bys
initial recruitment.

3

2y By promotion OR the

AL least Socond | 2510 40
basis . of seniority- |

\.Class Bachelor's of | Years:

o ..\ Director : A:Clg . .
) (Surveyand ‘gclences ~ {Fous cum-fitness, ~ from -.
Drawing) efyearst i Ceivil " amongst . the L,
1(8ps-18). - Engneuring) of NS} Assistant  Directors i
LR (Survey: and a

‘| equivatent.
. qualificatien from o
recogpizt
Unlversity -with “at
joant  seven  years
gxpueHenct in the
reloyant fietd 838
such,

- Drawing)/ Chief
Draftsmen  with at |.
ljpast  five  years
service as such; of

by it no cultatite officer

\si. aya‘.\:m\_e {or

promotion ~ then by

initial recruitment.

S0 1250 40 {2) BY sromotion on the
Years. pasis of seniocity-
cum-fitness, ~ from
amongst {ne
_Assistant. . Direstors
== (Planning - and
ngeiopmeﬁt} with at
\east . five  years’
. gervice as such; of

A jcast Seco
Class - Master's
Degree in Business
Administration,
Commerce,
{conomics,
Suatistics,  Public
Administration or @t
least second class
Bachelor's  Degree
in Mining Engincer-
g or nachelors of \
geiences in Geology
{(Four years)  Of
gquivatent qualify-
cation from 3
recognized Univer-
sity with al Aeast
seven years expe-

A rience in the
relevant  field  as .
such,

e

Depuly
Director
(Planning)
(BPS-18)

by i no suitabie officer
is avaitable  fof
promotion  then by
initial recruitment.”;

g et 4

columns No. 3, 4 and 5, the {oulowing shall t_especti\rel',‘ be

©(d)  against serial No. 8, in
' substituted, namely:

second  Class 211032 Byinitiairecruitment:
Years.

)

At least
\aster's Degree in Geology of
econd Class Bachelor's of
:ience in Gealogy (fouryears]
r .equivalent quatification
rom a recopnized University.

orovided that if no: suitable
candidate s available for initial
recruitment, then by transfer of @
suitable  officer  from other |-
Departments having qualification
prescribed for initial recruitment.”s ‘

‘ [ia) - after serial No. 6, the follpwing, new serial No's. alongwith the entries in the fesp.e'ctive ,

" columns shail bo nserted, namely:
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r

"B(A)

Assistant
Director
Surveillance

(BPS-1T7)

At least Second
Class  Bachelor's
Degree in Mining

Engineering aor
equivalent
gualification from a
recognized
University.

211032
Years.

y initial recruitment.

Assistant
Director
Expioration
{BPS-17)

At least Seccoml
Class Master's  of
Science Degrree in
Geology or Sucond
Class Bachelor's of
Science in Gueology
(four  years}  or
having  cquivalent
qualification from 2
recognized

University.

211032 Py witial recruitment,

Years,

6(C}

Assistant
Manager GIS
(BPS-lT)

At teast Second
Class Master's

Degree in Computer
Science or Second
Class Bachelor's of
Science in
Computer Scicence
(four  years) or
equivalent

21t032
Years.

(a) Fifty percent {50%)

by promotion on the
basis
cum-fitness,
amongst

Computer

Technicians with..at
feast Five & years

from
the

of seniority-

service as such; and
qualification from a

recognized (b}
.University with one
year Diploma in’
Geographical

information System

fifty percent (50%) by
{nitial recruitment.”;

from a recognized
Board,

against serial No. 11, in column No. 3, for the cxisting entries, the following shall be

substituted, namely:

“At -least éecand Class Bachelor's Degree in Computer Science (BCS four years),
Information Technology (BIT four years) or equivalent quaiification from a recognized
University; or at feast Second Class Bachelor's Degree from a recognized University with

one year Diploma in Information Technology from a recognized Board of Technical
Education.”; '

against serial No. 17, in column No. 3 and 4, for the existing entries, the following shall

_ respectively be substituted, namely: .

‘At least Second Class Master's Degree in Geology or Bachelor's of 211032

Science in Geology {four years} or equivalent qualification from a | Years.”;
recognized University.

against serial No. 21, in column No. 3 and 4, for the exisling entries, the following shall
respectively be substituted, namely:

‘At least Second Class Master's Degree in Geology or Buchelor's | 21 to 32
Degree in Mining Engineering or Bachelor's of Science in Geology | Years.";

(four years) or equivalent qualilications trom a recognized
University. '
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S : 7 TR
“ir {i)-. ragainst serial-No. 24 in column No.-3 and 5, for the exlctmg entries, the foiiowing stali.. ' s
A L 'respectwely be substituted, n.mwly 2
.* [ : S TR
‘A’t-least’ ISe:cond Ci;}si; Bachelor's | By promotion on the basis of seniority-cum- | - .. i
Degree © oF= - eguivalent { fitness, from amoangst -the Royalty Sub- R
qualifications from' a recognized | Inspectors having five 5 years service as such, | = . P
“Unweigsity. _ " _ ' ' ;
o
() agamst serial No. 25 in column No. 3 and 4, far the existing entnea. the fol!owmg 5h*ﬂ1 Loy i
' 'respectwely be substituted, namely, / iL _
7‘777]/4 -
* FAU Teast Second Class Intcrmediale with Mines Surveyors 21to 12 E
Competency Certificate.granted under the Mines Act, 1923, or | years ™ '1
Second Class Diploma in Aeronic Englnsuting or DAL {Clvll)_ from !.
a recognized Board of Technical Education, ;‘
) '1
(k) = againstseral No, 26, in column Ho. 3, 4, and 5, tur the anisling antries, the following shall 'i
“© respectively be substituted, namely, -,
- "Atleast Second Class Secondary 1181032 | (a) Twenty five (25%) percent by b
Schaol Cedificate or equivalcat ears. promotion on the basis of !
“qualification from a recognized seniority-cum-fitness  * from L :
Board, with three years Diploma amongst the Tragcers with at | b
in Civil Technology and AutoCAD least five yeats service as such,; .
from a recopnized Board of and .
Technical Education. _ % B
{h) seventy five (75%) percent by
. initial recruitment™;
0

after serial No. 26, the following new seriai No's. 1i0ngwnh the entries 1n the respectwp
columns shall be mserted mmely,

“26(A) | Royalty Sub At least .Second | 18t0 32 {a) Fifty {50%)
Inspector Class  Intermediate | Years. percent by
8PS-10} - or cquivalent promotion on the
qualification from a basis of Seniority-
recognized Board. cum-fitness from :
. amongst the ‘
Mineral  Guards
having the E
qualification ' |
prescribed for l
initial recruitment :
with  five years' :
service as such: R
and I8
(b) fifty (50%) >
- percent -by initial
recrujtment.
26{B) | StoreKeeper | At- least Second | 18t032 | Byinitial. -
(BPS-08) Class Intermediate | Years. recruitment, - !
' or equivalent ' ' ‘
qualification from a
reconized Board, -
26(C) | Telephone | AU lcast  Sacond | 181032 | By mitial "-
Exchange Class Secondary - Years, recruitment. o
Operator School  Centificate ' T
(BPS-06} from a reccgnlzcds { :
Board, '
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(n).

(0)

(1)

(s)

26(d) Efectrician At
{BPS-06) Class

least  Second | 181to 32
Secondary | Yearg
School  Certificate

By initial
recruitment.”;

Diploma from a

recognized Technical
Training or

Vocational Center.

against serial No. 27, in column No. 2, 3 and 4, for the existing entries, the followin

g shall
respectively be substituted, namely; :
Tracer At feast Second Class Sccondary School [ 18t 32 ]
BPS-6) Certificate or equivalent quallfication with Years,",

-1 Drawing as one of the subjects from a
.| recognized Board.

against serial No. 28, in column No. 2, 3 and 4, for the existing entries, the {ollowing shall

respectively be substituted, namely;

FFerro Printer At least Second Class Secondary School | 18 to 40
(BPS-4) - *| Certificate or equivalent qualification from a Years."; 3
) recognized Board,

against serial No. 29, in column No. 2, 3 and 4, for the cxisting entries, the following shall
respectively be substituted, namely;

‘Chainman (BPS- | At feast Second Class Secondary Schoal | 18 t6 40
3) Cenrtificate or equivalent qualification from a Years.",
recognized Board.

against serial No. 30, in column No. 2, 3 and 4, for the existin
respectively be substituted, namely,

"Mineral Guard

At least Second Class Secondary School | 18 to 40
(BPS-3) Certificate or equivalent qualification from a Years,";
. , recognized Board, .

against serial No. 47, in column No. 3, for the existin

g cntrigs, the following shall be
substituted, namely;

“At least Second Class Master's Degree in Geolo

gy or Second Class Bachelor's of Science
in Geology (four years) or equivalent qualification from a recognized University with
Certificate Diplomain Gemology from a recognized Board,":

against serial No. 48, in column No. 3, for the existing entries, the following shall be
substitutved.l namely;

“Atleast Second Class Master Degree in Geology or Second Class Bachelor's of Selence in
Geoiogy (four years) or equivalent qualificatipn

from a recognized University preferably with
Mineratogy or Petrology as one of the subjects.”;

against serial"No, 49, in column No. 3, for the existing entries, the following shall be
substituted, namely; .

“At least Second Class Master's De
‘Specialization in Inorganic, Analytic

gree In Chemistry-or 8.5 ip Chemistry {four year) with
a recognized University,"

al or Applind Chemistry or equivalent qualification from

A e —

from a recognized ' Q
1 Board with Electrical )

g-entries, the following shatl |



/ : ‘
‘Attendant .. | Centificate .or equivalent quahhcatton from a | Years."; 5 (?/ / //J
PBS-3)" : recogmzed Board By
agamst senal No. 69,.n, column No. 2 and Ior lhe gxisting entrles thefnllowmg shaﬂ .
-;respectwely be: suhstttuted rnamely; : a
.'Dafta'ri (BPS- By promotion, on the basis of seniotity-cum-fitness, from-amonggst
14y the Naib Qasids having Second Class Secondary School Cemflcate
: S from a recognized Board.",
'- ‘ - r'('v) - against s-eri.al No. 70, in columns No. 2, 3 and 4, {or the caisting entries, the following shail \
| e e 77 respectively be substituted, namely; .
.:i:'l P ~ ['Naib Qasid At least Sccond Class  Sacondory  School | 181040
e © ] (BPS-3) Certiﬁcmcfrom a recopnized Boid, Years,"
(W) agalnstserlal No. 71, in columns No. 2, 3 and 4, tor the existing entries, the foimwmg a,hall
: .'respectwely be substituted, namely;
R  [Chawiidar (BFS-3] [ et [ 180 a0Vears” K
i . {x}  againstserial No. 72, in column No. 2 and 4, for the existing entries, the following shall be -
. substituted, namely;
e "Mali (BPS-3) - lwm 40 Years”: and 1
-y} againstserial No. 73, in column No. 2 and 4, for the cxisting entries, the following shall be
: substituted, namely; :
- ST --l“Sweeper(BPé-:S) ‘ 18 to 40 Years". \
o
R R I K - SECRETARYT0 GOVT: OF KHYBER PAKHTUNKHWA, - : : . -
S _ MINERALS DEV: DEPARTMENT S
1 : L kB I,IT& . Printed and published by the Manager, A
= o Staty. & Pig. DDDII Khybor Pakmunmmn Pnsh-!war .
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_agalnstserlal No 53, ln calumns No. 2,3 and 4, for the cxisting entries, lhefoilowing .hall i
- rcspectwely be substltuted namely,

""'-"",::I-_l._ablor:étlory T At least Seconr! Class -Secondary School | 1810 40




Q‘ A 2 “ﬁ/w .
. ﬂé% . LA et

4- - Jem b

PR()VINC!AL CIVIL SERVICE OFFICERS’ x\ OClAlION
A o Ted 130620 1 ¢
To,- . . : L '
% Honorable Chief Minister, | ' % — @
Government of Khyber Palchtunlkhwa. L
Subject: EXECUTIVE ALL OWANCI FORC TVIL CSYRVN\E rs (PMS/ PAS)
Dear Sir. . ' ¢

Reference to meeting, with your pood self on the issues of PMS Oficers
dated 29/ 09/ 16, it is submitted that the PMS Officers are paid far less salaries vis a-vis

other cadres as well as the privale sector. Besiden, the salary package 1s mn.abu riven

the level of f yespansibilitics and chalienging job of the PMS/ PAS Officers. The ¢ rrent
nay structure ‘s a source ol demotivalion (s affecting our efficiency and officers may
resolbt to unfair means nery v to fulhil Vheie bosie needs

tn light of the above, i regquested o e the pay structure ol the
PMS/PAS, which w ould tead 1o ctiicient nervicy dulivery and good governancs, This
Association has worked oul a cornprehesive package. A self-contained report is

enclosed herewith. The financial implications are as [ollows:

A

FINANCIAL IMPLICATION OF PROPOSED EXECUTIVE ALLOWANCE
(@2.5 INITIAL BASIC PAYS)

TR S I S - -
| o : Sanctioned \ \ Initial Basic \ Executive \ Anni il Financ
Grades | strenpth. PAS | PMS Pays Allowance | inlication
. \ 552 ,083,20(
17 726 | a8 | 678 | 25440 63600 -
‘ -‘ T 175,076,101
18 183 73 110 31,890 79725, \ i
} o b 180,694,201
1 ' :
19 Coq2 | er booer L) 49370 123425 _
123,727,90.
20 73 |\ aa |29 57,410 143525

o T 50,614,490
6 | 63780 159450

: _ A\ \ \ 3,056.20¢
22 R 0. 68,540 171350 |
\ ' |
]

e
N

=

e ——
fo]

(8]}

1

or | 1121 237|884 \ 1,758,252
- 13 (10: 825,200

, N Provision for 20% .

. /S : 213,650,4

' \ [ ie .
\l\-' Jacancies

- /’; .
: J ;y\ ' . TOTAL < ,/ 854 5.0,_.,_._15(
- : /,}//Vf 7
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. % pOTAL FINANCIAL IVPACT 15 RS 85.4 CRORE RER ANUM
from the above rables, the total financial ilﬁphc;mon of executive sllowance fromm

A evident
han a billion.

251710 BPS 22 i less t

NOTE: THE eXPENDITURE 15 8.2 o, OF THE HPA.
wr 'y ‘jf

The aforementio ned p

d for consideration please.

roposal 15 submitie

'\\\}/J

Coordinator,

ey Officer Association, Ky

. : - /“J | -

| W7 P [/5/{
Pive 5
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CHIEF -MINISTER'S SECRETARIAT
KHYBER PAKHTUNKHWA

No. SO (Admn)/CMSIKP/2016
Dated Poshawar the, 11" November, 2016

To
‘ The Secretary to Government of Khyber Pakhtunkhwa,
Establishment Department, )
Subjedt-  EXECUTIVE ALLOWANCE FOR CIVIL SERVANTS_ (PMS/PA3)
Dear Sir,

| am directed to forward herowith a copy of self-contained letter of
Coordinator. PCS Association, Khyber Pakhtunkhwa bearing No. nil dated

17-06-2016, on the subject cited above for further necessary action, as desired by
the Ccmpetent Authority, please. )

Yours faithlully,

Encls: As abbvo ; . | g_z_é__

{Usman Ali Shah}
Section Officer (Adinn.)

' Endst: Even No. & Date -
. Copy for information is forwarded to:-

1. Secretary to Government of Khyber Pakhtunkhwa, F.nance

Department alonigwith a copy of the above quoted letter for similar
action. | ' '

Coordinator, PCS Association, Khyber Pakhtunkhwa.,
PS to Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,

wn

- Section Officer (Admn.)

/"'7:(" )A“-/?CVL} I o -
. ‘q ,\-L'}I/KI . . / .

e e et i w e b 4
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M 4
St Pay Scale fnitial Basic Rale of Exqculive
N . Pay Atlowance Pcrr'lonth
IR LA PASIPCSIPMS officers in B3-21 Rs.76,7201- Re.1,15, 080!-
02. | PASIPCS/IPMS officers in B3-20 I2.GY.0004 A OJ'L
03..| PAS/PCS/PMS officers in BPS.19 | R+%.59,210/- R.. u8, B? 5.
04, PASIPCSIPMS olficess ln BS-10 (he,,30,00508 |- Re. 07,5 fr BTE
55 | _PAG/PCS/PIS oflicers in BS-17 | 145, 30,370/ N T DYt 2

-~

Jie O 20 7

‘i‘ GOVER_\'MENT OF HHYBER PAKET U\Ig:rs A G
y FINANCE DEPARTMENT
"EGULATION WING) = .5 . 7

F . -—

e . S :f'_ )
. {ated l’eqhawarlho 02!4)2!2018 R AR 3 ".-_ ’
NOTIFICATION ) '
.No. FD[SOSH 11)8.7/2016-17.

T’I‘;c Govemment of i¢hybar Pokhlunkiwed has been

p\eased to aanct.mn Execuiive Allowance 1o the wne of 1.5 Initial Basic Pay per month

as per Pa',' Scale 2017 o PAS, PCS nnd PM.:. nflices working against “ch duled posts
of Establlshmenl and Admwsb‘ahon Departrnent

s per rales mentionsd "g ainst eachin
the fo':_lowmg table with immediate effect- '

The above alloviance will be adralzzibic s Lubjeel 1o Ui [nligvang m\llllmn
o Rl be admissible to PAS, PCS znd PIAG officars’ vearking agninal scheduled
_'posts only. R
2.” Ofticers of olher cadres working ngaw
‘above allovsance. -
"PAS, PCS and PMS officers posted zauin: il .,:m.t..u!u! posl s e
such allowances other han regulac allaerances
allovances, whichever Is more beneficil.

U oehgtutad ponls oo ool agitied to the

n receipt.of
shadl bha entitled lof ane of the

.

- 4. Execulive Allov:ance shall nol be counind towards punalon and gratuily.”

.. 5. .Executive Allowance will not be admiscible 1o QSD posts and officers|who areon * 7.,
teave reserve posts. . . LoF

T s ‘:"CRETARYTOGOV!:RN ENT D
e : . OF KHYBER PAKHTUNKHWA ol

FINANCE DEPARTHENT . .-
' ENDST NO & DATE EVEN, .

1. The Accounlant General, Khybcr Pakhlunkhwa, Peshawar,
2. Princlpal Secretary to Chief Minisler, Khyber Pakhtunkhw/a,
3. Principal Secrelary lo ‘Governor, Khyber Pakhtunkhwa, . C L ek
4. The Senior Member Board of Revenue., . .
5. The Addilional Chief Secretary FATA, ’
6.
7
8
g

=
'

The Additional Chief Secretary P&D Depariment.
" The Secretary KP-Public Service Commission, Peshawar, |
All the Administrative Secretaries to Govl. of Khyber Pakhlunkhvsa,
.- All the Olvisional Commissioners in Khyber Fakhlunkhwa,
10." All the Deputy Commissioners in Khyber Pakhunkhwa,
11, All the District Acgount Officers in Khyber Pakhlunkhwa,,
. Direclor, FMIU Finance Depariment..
3PSO lo Chief Secretary, Khyber Pakhlunkhviz, Peshawar,
“Budaet Olllces-V, Finance Depariment.
. The.PS lo Secretary Flnance Depadment.
. “The PS to Speclal Secretary Finance Department

. The PA lo Additlonal Scerelary {(Regulations), r!na.ncc O
. Masles Flle.

. v,

[ P O 3

- o

-
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GOVERMNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT |
(REGULATION WING)

Dated Peshawar the 02 August, 2018
NOTIFICATION '

\

No.FD(SOSR-I18-7/2018-19: The Gevernmant of Khyber Pakhtunkhwa has been

pleased to sanction Scheduled Post Allowance as per the following rates to the Police

Officers serving against the scheduled posts in the Provincial Government of Khyber
Pakhtunkhwa with effect from 1% November, 2018 -

S.i# Pay Scales T'ﬂ%itini Basic Pay of | Rate of Scheduled Post
Pay Scales 2017 Allowance Per Month (@
| 1.5 initial Basic Paya as
] o _; t _per Pay Scales 20 k)
if"”\}i&dﬁi'onal 1Gsin B5-21 | Rs76 720/ | Re.1.15.080/- }
W |DiGsinBgS20 l  Rs 69,080 ‘l TR5.1,03,635/-
Wi [88Ps nBS19 1 Rs.50.2100 | Rs 888154
‘ v, | SPsinBS-18 | Re B350 1 s.57.525/- l
\u ‘ASP s/DSPs in BS17 e 30,4707 | Rs.45,550/ \l
N SOUV . b ot S N
2. The above allowance will be admissinle subject to the following conditions:
L It will not be counted towards pension or graluity, .
i, It will not be admissible in any kind of leave as well as during training, j-osting
against OSD and leave reserve posts.
i. Risk Allowance and Fixed Daily Allowance will not be admissible to-those Police
Officers in BS-17 to BS 21 who will draw the Scheduled Post Allowance.
v, It will not be admissible to deputationists
AUR

Endst: No & Date Even

Officers of other cadres working against

the scheduted posts are 'not. entitted to
the above allowance. :

SECRETARY TO GOVERNMENT

OF KHYBER PAKHTUNKHWA
© FINANCE DEPARTMENT

1. The Accountant Genera!, Khyber Pakhtunkhwa, Peshawar
2. The Inspeclor General of Police. Khyber Pakhtunkhwa.
3. The Additional Chief Secretary P&D Deparment.
4. The Principal Secretary o Chief Minisier, Khyber Pakintunkhwa
5. The Secretary to Govt of Khyber Pakhtunklwa, Home & TA Department.
6. All Regional Police Officers in Khyber Pakhtunkhwa. — M
7. All District Police Officers in Khyber Pakhlunkhwa. -
8.. All the District Accounts Officers in Khyber Pakhtunkhwa, 4/L—'7ﬂ/&/
9. Director, FMIU, Finance Department. ' 4 ~ C
10. PSO to Chief Secretary, Knyber Pakhtunkhwa, Peshawar D
11. Budget Officer-1ll, Finance Department. /
12, PS to Secretary Finance Departiment, Khyber Pakhtunkhwa,
13. PS to Special Secretary Finance Department. Khyber Pakhtunkhwa.
14, Assistant Director (HR Data Base), Finance Department,
15. PA to Additional Secretary (Regulation), Finance Department.
16.PA to Deputy Secretary (Regulation-11), Finance Department
s 4 A

(NAEEM TABASS. UM
SECTION OFFICER\3R-li)

,_g’_)//\o/%\(%
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IMMEDIATE/SECRET ' 3 E :

CABINET BUSINESS

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMN: DEPARTMENT
( CABINET WING )

Dated Peshawar the 05 June, 2018.

No.SOC(E&AD)27-312/2018 B

The Secretary to Govt. of Khyber Pakhtunkhiva,
Home & Tribal Affairs Department

-

SUBJECT: DECISION OF MEETING QOF THE PROVINCIAL CABINET DATEL

24.05 .20 18.
Dear Sir, '

[ am directed to forward herewith the following decision of tha

meeting of Provincial Cabinet lheld on 24.05.2018 under the chairmanship 7

Chief Minister, Khyber Pakhtunkliwa (or implementation,

“NON AGENDA ITEM NO. 03

'SCHEDULED POST ALLOWANCE FOR POLICE, PAS/PCS/PMS OI"I‘ICLRS

Decision of the Cabinet:

After detailed briefing by the Secrelary Finance on various agpecls of the

earlier approved Executive -Allowance for the Qfficers of PAS/PCSIPMS and
subsequent extension of the same fur police ofticers, the Cabinet decided to change
the nomenciature of “Executive Allowance "o that of "Scheduled Post Allowance”
which would be applicable to both pulice officers and olficers of PAS/PCS and PMS,
The Cabinet further decided that the Risk Allowance and Fixed Daily Allowance
admissible fo police officers woul‘d be abolished in the wake of approval of subject
Schégjdiéq Post Allowance. The committee already constituted for the purpose shall
idéntify and calculate the exact financial implication for the same & thereafter

Finance Department shall issue necessary nolification accordingly

Implementing Department: Home & TAS Departﬁt:rwt.

2. ( I

I . am to request that an implementation report of the Cabinet

decision as required under Rule 25 [Q) of the Khyber Pakhtunkhwa Government

Rules of Business, 1985 meiy kindly be furnished on top priority basis to t':E?._e

Cabinet Section, Administration Department.

Yours

aithlully,

~ {QASIM JAN) .
SECTION OFFICER {CABINET)
e - |
\ q
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b |
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Government of Khyber Pakhrunl\hwa .

. Fmance Department ) /.~_
(Regulation Wing) -

G

018

“'ﬂ

Dated Peshinwae the- 1" Oclober, ¢

o

NOTIFICATION

No D (SO SR-ID R7/2018-19:  "The Covernment ol Khyber-Pakhtunkhwia has been
pleased to sanction Techmical Allowsnee ax per the Tollowing vates 1o Pngineers holding
Fngincering  auahfication from the acevedifed
Felueation  Institutions (FIED 7 Uindversities dulv eeomized by Figher Pduceation
Commission (FECY and registercd with Palidsian baosineering Connail (PEC), serving
agamst the sanctioned posts in the C&AWY, T

engincering programme . ol Higher

cagon, Public Feabh neineeriges 1 ocl
Governg epartimentz, Gove. ol KhivherDakhiunkdavi with elfect (rom 1" November
2018 -

Pay Scales [oial Fasie Pay ol Pay T 7 Rate of Teclinical
[ \ \ Scales 2017 Allowance Per Month (@

1 i P ual Basic Pays as per

1 | e . Pay Sccdcs 2017) \
1. v ngmeors ay B8 =20 4 1 60008 Rs 1,003,035/ i
l T { Tasmeers m B - 19 Ry AOUI0/L Rs 8?\_ ‘_’11 ) - l
P | ngmeers i BBS - 1R o s aS0.  Re 57,525/ ﬁ
biv, | bnmncers in BS - 17 | Ra [} l?ﬂ; o I lr 5 50/- .

2. The ahove atlowinee veulb b sedeca bl e s e InHr.\\'in:l; 1'(\11f1ilira|1:;:-
1o 10wl not he connted rowands prnsion oe v,
i Tl e b adioeaabile o e Lol o

lenve resevve poss,

RESEEEERTIES | TN l\il,".liﬂ,"_ .'I'.‘:.'lil],‘-l OND HH(i

11‘4 '1‘!1(‘ 1'-.!1_!,(i!1L'.L'-1':i il] It'L'{‘.i])l ooy li alfov e :1“11,'5 11;;.;1 51‘,::’111;”' HHHWHH('CS a8
classificd ander nijor obyecr ADT2 T A2 halt he entided o one of the
allowances, swhichever is mone henelel,

e Towall not be admissible (o depataiomse,

Scecretary to Government -
of Khyber Pakhtunkhwa

: Finance Department
Lndst: No & Date Faen '

. The Acconntnt General, Khivher Pakhnunlkhwa, Peshawar
2T he Addinonal Chiel Seorctary P& Departiment

3 - TThe Prinapal Secrctary (o Clied Munister, Khyber-Pakhinnkdwa
4. All the Adminmsieative Scorctmies 1o Govl of IKhyhor-Uak biunkhwa

5. Al the Divisional Commissioners in Khyber-Pakhiinkhwa
6. AN The Depaty Commissioners in Khvber-Pakhtunk lwa
7,

AlLthe Disteiet Acconnts Officers in Khyhee-Pak iR b
K. Dirvector. PV Fiosmee Depintieit

9, PSSO 1o Chicl Scevelary, Khvher-Palihtnkhwa, Peshiawar
10, Al Budget Ofheer. inance Department

1108 1o Scovceny Fimincee Depantinen

2.5 o Special Scoretary Finswee Departmend

CAssistnt Divector (KR Data Base) Finance Departiment i
LPAo Additional Scorclary (Resalanon) Finance Department (
. PA 1o Deputy Seervetary “\L“L]]d[l(ln 1), Frianee Departiment

."\.-4.. [aR WY
{(Nicem” I'fﬁfmum) o

Scetion ()[h(u - (SRe U)
P J s fc"“ H
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GOVERNMENT OF -
KHYBER PAKHTUNKHWA .
MINERALS DEVELOPMENT DEPA R]N\tNTé -'

Fiest hoos Ao W

i Ketan Ao nonry, Croa, SECRETARIAT. Prssiawan  Prit 0917~ 9223558

SUMMARY FOR THE CHIEF MIN ISTER

e

Subject: APPROVAL OF TECHNICAL ALLOWANCE FOR ENGINEERS WORKING ‘
o« (N MINERALS DEVELOPMENT DEPARTMENT KHYBER PAKHTUNKHWA

Minerals Development Department Khyber Painiunkiwa s o
tectinical deportmen’r Engineers serving in tis e attached Deporimcms e
Directorate  General  Mines g Minerals, Inspec lorate  of Mmes &
Cornmissionerate of Mines Labour wellare, Al the Engineers workmg in these
three departments are aiso registered with P axistan Engmeenng Councn! and

are nart of the Knyber pakhlunkhwa Assgciahion of Government Engineecrs.
{Annex-A).

2. The provincial cabinet in its meeling held on 24/05/2018
accepted demands ol the Khyber Pakhiunrhivwa AS0C iclion of Government

CEngmeers (KPAGE]) tngﬁwm vail ol Lechnie ol Al anee @ 1.5 timaes

o Wi —— e

of

M
the nitial basic pay sCQiCs Q_(_J/,LJ-W“ wothang o the Provincial
L.;O\ ernment Deparimenis w.e. (01.07.7010. (Anbex-B).

3. " the cabinel vide meeling <ated 15, 10,2018
prenious decision of the Provincial Cabinel, wherain the chair directed that
the decision of the Provincial Cabinet {or extension of Technical Allowonce to

fhe Engineers working in provincial Government DeporTmen*s moy be
umpememod in lefter & spirif. (Annex-C).

encorsed  ihe

4. The Flnonce Department Khyber Pakhiunkl
Allewance w.ef 01.11.2018 only 1o ihe Engineers serving against ‘the - :
sanctioned posts in the CcaWw, Inigatien, Pubic Heallh Engineering and Local 50
Government Departmenis of Khyber Pekhiunkhwa at the rate of 1.5 times-of

the inificl basic pay as per pay scates of 2017, vide notification dated”

19102018, However, the Engineers working in olner Provincial Government
Deoartments were ignored. (Annex-D).

wa nolified 1echmccﬂ .

e ————————
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- In view of the foregoing poras, as the Provincici GCabinet hos
approved Technical Alowance for all engineers working in the Provingiol
‘ Govermment Depariments w.e.l 01.07.2018, therelore 10 implement” the .-
B decision of the Provinciol Cabinet referred o above in s frue spidl, 1t is.
" ".‘éequesied that the Chiet Minister Khyber Pakhlunkhwa may’ 'Ql!dw_._'}j_he',::. :
fschnical Alowance per month at ihe ‘ale of 1.5 initial basic pay as per pay T
s=ales 2017 1o the Engineers serving in the Minerals Develcpment Department” - AR
oy that the Mining Engineers are nol discriminated against Engineers -of e, L
olher department who are allewed the soid allowanca, SR

4. Porro-s.‘is cwubmitted for perusal and approval of the Chief _Miniéter .
Knyber Pakhiunkhwa plecse. ST o
T P KSR

(SYED ALAMGIR SHAH) =
: ' secrelary fo Govl. of Khyber Rgkhtunkhwa
: Minerals Development D:e-p@ém :

MINISTER FOR M fv&é&ms DEVELORMENT e Do g
DEPARTMENT 1(&4‘; ER PAKHTUNKHWA — ~ k'& c_izbv’ ot 1 g IR
' a (o7 Mines & Mine® A

7 ‘ot
) : . M‘:I,\g.'\‘,?.'.nnm““* ﬂnmr&mon\' .
o Coe | ';\‘\‘J“!" PRI
MINISTER FINANCE
KHYBER PAKHTUNKHWA .
- . CHIEF SECRETARY AITET L y
4. KKHYBER PAKHTUNKHWA : y T
o . II ) . !) ' '
!
R '




GOVERNMENT OF ‘
KHYBER PAKRHTUNKHW. H - [ [ 6

Minerars DeveLopMenT D

. Arst Floor Abdul Wali Klian Complex. Civil Secrelurint

EPARTMENT
PIH# 091-9224558

| o O PR I 4
No. 5O [G)/MDD/1-11/2018-19/Vol { A /YUY -~/
Dated Peshawar, the December 19, 2018

To
1. The Director General, o
Mines and Minerals,
Khyber Pakhtunkhwa, Peshawdar.
The Commissioner Mines, _
Commissionerate of Mines, Peshawar.
3. The Chief inspector of Mines,
Inspectorate of Mines, Peshawar,
Subject: - EXTENSION OF TECHNICAL ALLOWANCE TO THE MINING: ENGINEERS‘
WORKING IN INSPECTORATE OF MINES KHYBER PAKHTUNKHWA.
| am directed to refer to your ietlar Nos, DGIM/AdmIn/1/] (G)/2018/18718
“doted 01112018, No.Com/Mines/ 1430 dated 19.11.2018 and

NG. Ch‘ﬂ/Admn,*AlloWonce/QO‘.8/5472 Aoted 79102018 o the subject noted above

and fo ntimate that Finance Depariment, Govt: ol Khyber Pakhtunkhwa has regretied
its incbility to approve Technical Allowance or the Engineers working in Minerals
Development Department.

Section Officer {General)
Minerals Dev: Department

I‘\ Copy forwarded to:-
B

1. PS to Secretary Minerals Dev: Depariment, Govt: of Khyber Pakhtunkhwa,




The Honorable Chief Secretary, T
o , Government of Khyber Pakhtunkhwa, Peshawar, i

-

Subject: APPEAL FOR NON-GRANT OI TECHNICAL ALLOWANCE TO THE

ENGINEERS _OF MINERALS _DEVELOPMENT DEPARTMENT,
KHYBER PAKHT UNIHWA.

Respected Sir,
With great reverence, it is stated that the Provincial Cabinet in its meeting dated

24.05-2018 approved Technical Allowance (@1.5 times ol the initial basic pay scale to ail the

engineers working in the Provincial Government Departments w.e.l 01-07-2018.

Pursuance to the said decision of the Provincinl Cabinet, the Finance Departiment
issued Notification on 19-10-2018 {or sanciion of teehnical atlowanee only (o the engineers serving

o C & W. lrrigation. PHE and Local Government Department, depriving the Engineers of

Minerals Development Department from the said altowance This act sheerly forms injustice and

discrimination to the said class of Govermnent Cepvanits, The following {ew points are submitted

for your lavorable consideration.

1. The Minerals Development  Government of Khyber Pakbhlunkhwa is the

administrative  departmunt consisuniy o Uee attached departments ie. (1)

Directorate General Mines & Minerals, (i) Inspectorate of Mines and (i)
Commissionerate al Mines Laboy Woellwg.
2. All the engineers serving in the atachied departments of Minerals Development

" depurtment are holding enpiroeering qualikicaton fron e aeeredited enpineering

Cuniversities dulv cecagnioedb by Thahe L aten Comniisston i repistered with

Pakistan Gngincering Commuil (1) (Detailed list attached as Anuesure-I).

a3 All the sanctioned posts. an which these en 0incers are SErving, aic purely technical

! \____:__: with Mining Enginecring Degree as (hie basic requirement.
g

4, Beside, registration with PEC, all Mining Gogincers of the atlached departments

area also part of the Khy

ber Pakhildnkhwa Association of Government Engineers
(KPAGE).

5. Following the path of the four departments 1o whom Technical Allowance has been

sanctioned vide Nolification No, (SO SR-1D 3-7/2018-19 dated 19-10-2018, the

three attached departments of Mincials Development Department also submitted a
summary to Secretary Finance Department with the request to approve Technical

Allowance in Favor of all the engineers working in the attached departiments.

6. The Secretary Minerals Development Department vide letter No.SO(G)YMDD/ -

ﬂ ' 11/2018-19/Vol-1/ 12744-47 dated 19.12.2018, conveved the decision of Finance
o

Department thereby regretling Lo approve the Teclmical Atlowance 1o the Engineers

serving in the three attached departine nis.

1

&



- = inerols Development Depaiment B Shvher Pakbiunkivaa s ooe ol the main

pevenue generation Depatiment ab thy Provineial Governiment. Tonad steengih of

Hu\m-- enaineers 1y sueh Depariment fo less Ui oy, Patension of echnic

\Hmmm_L b such finginers will enconrgge theny 1o serve o cnthusiastcally
/
= and it hold i hoasting up Guvermuent revvite

LAY Engineers of Vinerals Desclopnwnt Depaimet perfonm Technical daties

inclhnding:

1 Far Qungdintly e here no aeeess eEing,

e lnpeetions regardine e implanentatinn af s, mining aperaion.
Mg desien el cnnsiiion Hichudimy prospecting. exploration.
drectopment aned e,

. Condue assessinnl al e for ol cxerie duty, it mouth value,
Fine ete, amd St ademaration

W, Prepace teehmeal repents sl {

Propare o st iy worbines plans, delepent & exploitation
\L'h\.’lll\."-., :

i bryipastiom e i Nk oo bt i menderouning techipiques, mine
Fesctie awl ey

NS Caoppduct Tesene v 1 PO S TR T TR avnlibiiiun

. RN IR AR N VTN Al e use b ot sotd pines

I'lh'.l'lh.ll\'l'll'lll lel'_' o st e IH'.". 'nlll\' '

9. I.\'1'11‘.11154.-’1\|i|1|:1;1|| b e Lise o adbnduedres

1O, Diesently \Hm‘ ralsNdining i the only indostrs

foreign tocal investiment cxist with creation ol thowsands of jobs and value ©

Nattonal Provincial excheguer.

I view ol the above Facta, iU 05 regquested sour el honone that the Engineees of

Minerals Development Pyepartment e e atloveed Technical Aflonanee with effect rom
L4

Lo November 2008 1o dispense with the justicy sl remove Dhe digeriminaton mmongst the

[nuineers

We hope that o appenl wilh be cansidered svinpatheticatly and we will e given

N

our duw right h.'\ I S ol 11~hi working under e 1ol
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IN THE PESHAWAR HIGH COURT PESHAWAR o
WPNo. /2019
Engineer Ziarat Khan and others................ NPIROPP Petitiopei{% '
V ERSUS

Government of I{ln_,;bejr Pakhtunlhwa & Others......Respondents

ADDRESS OF PARTIES

R N N N

Petitionexs:
Engineer Ziarat Khan, Commissioner Mines (BPS-19)
Engineer MianFarooq Igbal, Deputy Chicf nspector of Mines (BPS-19)
Engineer Mustafa Kamal, Director Licensing (BPS-19) _
Engineer Fazli Wahid, Addilional Divector General Mines & Minerals (BPS-19)
Engineer Fazli Raziq, Chicf Inspector of Mines (BPS-19)
Engineer Fazal Hussain, Director Planning & Mine Development Cell (BPS-19) |
Engineer Yagoob Nawaz, Director Licensing (BPS-19)
Engineer Syed Mujahid 2Ui Shah, Director Training (BPS-19)

. Engineer Irshad Khan, Director licensing (BPS-10)
10, Engineer Muhammad Zulkilal Khan, Depuly Director Technical (BP3-18)
11,

Engineer Ishfagq Ahmad Saleem, Deputy Divector Technical (BPS-18)
Enginger Siraf Aharad Khan, Deputy Director Technical (BPS-18)
Engineer Hayat Ur Rehman, Deputy Director Technical (BPS-18)
Engineer Muhammad T'ahir, Deputy Commissioner Mines (BPS-18)
Engineer Aamir Muhamuack Senior Mineral Processing Foginear (BPS-18) -
Engineer Asmat Ali, Aissistint Diroetor (Technical) (BPSA17)

— s = e
D O 0

C 22,
23,

17. Engineer Kamran Alunad, /stistant Diveclor Mining Enginger (BFS-17)
18." "Engineer Ihsan Ullah, Instructor (MPS-17)Y ' -
18, Engineer Bilal Khan, Assistant Commissioner Mines (BPS- 1 7) :
30. Engineer Qasim Jamal, Deputy Director (Technical) (BPS-1 7). Vav% STED
al. Engineer Jalal Rasool, Assistant Director (BPS-1 1) . 3 1 i
Engineer Mohsin Khan, Assistant Director (Technical) (BPS‘-"I"I*J‘ Vi &,
Engineer Ihsan Ud Din, Assistant Director (Technical) (BPS-17)"
Engineer Bashix Ahmad, Assistant Director (Technical) (BPS-17) .
- 28. Engineer Muhammad,Tahir Assistant Director (Technical) (BPS-17)
. af. Engineer Falak Zaman, Assistant Director (Technical) (BPS-17)
; g'é Engineer Majid Ali Khan, Assistant Director (Technical) (BPS-17)

: Engineer Navee':_d Igbal, Assistant Director (Technical) (BPS-17) - :';

:29. Engineer Zuwlfiqar Ahmad, Assistant Director (Technical)(BPS-17) '

30. Engineer Rehman Ud Din, Assistant Director (Technical) (BPS-17).
81 Engineer Urnair Ul Hassar, Mineral Development Officer (Techrical) EPs-16) *
:32. Engineer Salman Jaleel, Assistant Commissioner Mines (BPS-17). . .

8. Engineer Raluman Ullak fissistant Chitinisiiones Minds (BPS-1 7y

© L

’
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- 34. Engineer Fazl-e-Rabi A»Slstant Commissioner Mines ,(BFS- IT)

Al the Engineers are employeea of the Minerals Developmenty._ﬁ )

Department, lihyber Pakhmnkhwa Civil Secretariat, Peshawar.

Respondents:

- 1. Government of Khyber Pakhtunkhwa. t‘m ough Ghmf Secretary, o

Civil Secretanat Peshawar.

2. Secretary Esta blishment Dr,partment C‘overnment of Khyher BRI

Pakhtunkhwa Peshawar.

3..-8ecretary Finance Department, Government c:-f Khyber
Pakhturikhwa Peshawar.

4. Secretaxry Government of Khyber Pakhtunkhwa Mme&. and
Minerals Development Depaltment, Civil Secretariat Peshawar,

Petitioners

Through

(E”F '_,‘__..-__::,D'//Zg L
Naveed Akhtar
Date: __/01/2019 Advocate Supreme Court

S S

Kltaf Siraj
Advocate High Court

)7 |

o " ' : “ gt ‘U“ESW:’

4 ~ o )\J‘\Ml-l\l rf
. - -t }‘W;U"‘quh Court
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PESHAWAR HIGH COURT PI‘SHAW:‘( CE
ORDER SHEET

Date of Order | Order ar other Proceedings with Signature ol Judl,tu-n &hg} B .
| or I'rocecdings | parties or counsel where necessary Q 4

| 1 | 2 \ S
10.03.2020 | Wit Petition No. 606-P/2019. &u\ e

Present: Naveed Akhtar, advocate for the
petitioners,

Syed Qaiser Shah, Addl. AG on behalf of
fespondents.

ISR L)

WAOAR_ AHMAD SETH, CJ:- - Through this
constitutional petition, we intend to decide the instant
petition as well as cannected writ petition bearing No.
3698-14201K, being identical i nature,

2. . lingineer  Ziarat Khan, Commissioner

Mines & others, petitioners herein apgrieved from the
acts / inactions of respondents have directed this

Ir I I- ' ~
petition with the following relieft

i it is, (hervelore, hombly prayeil thual
acceplnnee nf thiv | petitiag the hnpugned
cxelusion af (he petitloners from henelits of
the Teehulenl Allowanee through nolilication,
dnted 19182018 nnd subsequent refusal vide
(etter  duted  19.12.2018 mny- Kindly Dbe ’
deciared egnl, unlawlul, apainst the law '
and e constiintion apd  Abus ineffective
wpon the rights of the petitioners Dbelng

" discriminatory. '

b, [t is [urther prayed that, the impugned

decision  conveyed  vide  letter dated .
/! 19.32.2018 may kindly be set aside and the
1 Technicsl Allowance 1,llnwcd to eagineers

r\? \0¥ e
/\'{;ﬁﬁ” 5;‘@‘&-‘- L

i e ATINE R
eahawar H\gh‘Courl
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Contd,

_/'3‘/—-..:
i -
e
2 (&
working in different  government

departnicnts vide  notification dated
19.10.2018 may kindly be extended fo the
petitivner as well.

L2

Petitioners of the instant writ petition are

Engineers, .scrving in the attached departments of
Minerals Development Department, seckin-:g, grant of
Technical Allowance on the analogy of notification No.
FD (SO SR-11) 8-7/2018-19 dated Peshawar the 19"
October, 2018 whereby the competent aul‘hority has
granted Technical Allowancs, to the Enginecn;. holdiﬁg
Engincering qualification recognized by the Higher
Education  Comuission, and serving  against the
sanciitlmcd posts Lri the C&W, Irrigation, Public Heath
Engincering & 1.ocul Government Departments of
Khyber  Pakhtunkiiwa, whereas  petitioners of  the
connected writ petition quoted zabove, are Private
Qecretarivs,  performing el dutics  in thc:_ Civil
Secretmint, bave sought the  print of Lxecutive
Allowsnee rather Schednled ot Allvwanee, on the
analogy Notibication No, D (SOSR-U)B-W?.OH}-W
dated  Peshawar the 02/02/2018, whereby the

/ Competent Authority has granted Executive Allowance
. :

|




Contd, 3 . Yh,‘fvf&' /)

to the P;\IS / PCS & PMS Oflicers, \yorking against the
scheduled posts of Establishment & Administration
Department. Learned Addl AG at the very outsel,
objected to the maintainability of the writ petition in
view ol the judgment rcpolrtcd as 2’013 PLC (CS) Note-
40 and unrcported judgment of this Court rendcrcg n
writ  petition  bearing  No. 1226-N201$ dated
10.05.2019, and states that allgwances in question are
part mu‘1 parccl of the pay failing in terms and
conditions of scrlvice, for which the Service Tribunal
has the jurisdiction in view of Article-212 of the

Constingion,

4. Although, learned  counscl 1‘cprcscming,l
petitioners 1n rt:'nulinl of the maintainability has also
placed relianee, on same reported judgmcnts: however,
we without going o Ilhc merits of the n;usc, are of the
view il let the matier e referred tothe Clinef
Seerctury, Govt, of Khyber Pakhtunkhwa, on (he

analogy of other writ petitions, referred to by this

Court, with the direction to look into the matter and
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gither pay the said allowance to all the eligible

employees or none. The matter be decided within a
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For the Respondent(s) ¢ Me Muveed Akhit, ASC
{in both cascs) :

Datc of Hearing ;o 19,11.2020

ORDER

GULZAR AHMED, CJ.- We have heard the learned

. Additional Advocate General, Khyber Pakhtunkhwa and dictated in

Court Lhe following ortler: «

“Ihe  learned  Addltionnl  Advocate  Genernl,  Khyber
Pakhtunithwa, contends thal pursuunt to the impugned
order dated 10.03.2020, the Chief Secretnry, Guvernment

of Khyber Pakhtunkinin hiay dealt with the matter as

“directed by the Feshawar High Cowmt, Peshanwnr and

passed order, stating that ihe respondents are not entitled

ATTESTED
| /@_4

‘crﬁ/csr Court Aasociate’
(’.ﬁ;uprcmt Count of Pakistan
el bnd

Scantier with ComScannar
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PRESENT: - .,
Mr, Justice Gulzar Ahmed, CJ ’
Mr. Justice Munib Akhtar
Mr. Justice Yahya Alridi
CEVIL PETITIONS NO.210-2 AND 211-2 OF 2020 :
{Against the order dated 10.03.2020, passed by the Peshawar High Court .
Pealiawer, in W,Ps. No.606-P of 2019 and 3698-1'af 2018, respectively) ' X
! - : i
Government of KPK through Chlef Secretary, .. Petitioner(s)
civil Secretariat, Peshawar and others {in both cases} .
Versua
Engtneer Ziarat IChan and others 1
{in CP.210-P of 2020} :
Mithammad Nawaz Khan and othera ...Respondentfs)
(in CP.211-P of 2020)
For the Pelitioner(s) : Barrister Qasim Wadood, i
(in both cases) \ Additional Advocale General, B
' Khyher Pakhtunlkhwa -
. Amanat Ullah Qureshi,
Deputy Secretary Finance, KP
Mubinmmad Anwar Khan,
8.0, Litipation- 1,
Establishment Division, KD . .
2 “-n.-..“ .;



to grant of e allowance. He contends that against suct

. . . - St such
order of ‘the Chief Scerctary, the respondents have filed
COC No.389-P of 2020, in which the léarned Divisien

Bench of the High Court has passed the following order
dated 01,09.2020:-

“Although, the complionce report has been
placed on record, wherein the relicl prayed
by the petitioner is regrelted, but the
judgment of lhis Court, primu {acic has
nol been complicd with in its letter nnd
spirit. Therefore, nolice 1 the respondents
“:.to appear in person for fruming of charge.
Adjourncd to n datc in‘office.”

A}

He further contends that in the firat pluce, the High Count
has no jurisdiclion in the malter in passing of the
impugned order for the reason that the respondents are
Civil Servants and the malter was with regard to their
terms and conditions of service, und the High Court
despite noting this objection and without entering upon
the merits of the case has piven direction to the Chiel

Secretary, which is not sugtuinable in law, He next

cordends that the very impugned order is not sustainable

in law and even utherwise,

auch order has been complied
with by the Chiefl

Secrctury, Whus, no COC could have
been filed and il ot ull, the respondents were uggrieved by
the order of the Chiel Secretury, they could have taken up
the matter afresh hefore the appropriate forum,

2. he submissions snade by the learned Additional
Advocate  General,  Khyber Palhtunkhwa, require
consideration. Leave ta appeal in pranted 1o consider, inter
alia, the same, The uppeal slage poaper-books be prepared
from the available record with liberty to the partics to file
additionsl documents, 0 any, within o period of nne

month. As the mntter relnles W service, the Office is

dirccted to fix the appeal expeditiously, preferably after
three'months,

CNiAs No.39t-F nwil 399:1° of 2024

3. In the meuntime, the operation ol the
" {mpugned order dated 10.03,2020 so also the order dated

. _ Islamabad
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01.09.2020, passed in COC No.389-P of 2018, shall :
‘remain suspended.”
2., Belore the above order could be signed by the Bench, the
learned counsel for the respondents has appeared and states that the

respondents have no objection if thé impugned order dated 10.03.2020 I - '

is set aside and the respondents are allowed to avail remedy before the

appropeiate forum.’

3. <The learned Additional Advocate General has no objectjlor}

to the submission of the learned counsel for the respondents that of

. / .
setting aside the impugned order and converting these petitions into '
appeals gnd ellowing the same,
4, Thus, by consent, the civil petitions are converled into . .
appeals and allowed. Consequently, the impugned order dated :
10.03.2020 is,set aside. The respondents may avail remedy that may

; be permissible to them in agcordunce with law, :
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COVERNMENT OF KHVHER PAKHTUNKIIVA
FINANCE DEPARTMENT
IHEGULATION WING

Peshawar, Oated the 20" uly, 2020

OITICE ORDER: s

s

N FDISOSR-TI8-77202 00 heress, the Provinciol Government ol Khyber Pakhiunkhwa sunctioned

Technien) Allpwance o the wune aof 1.$ Initial Basic Pay per month as per Pay Scale ol"lpl'.? 10 the
aaly Four Warks Dcp:l.nr;wm ie. C&W, Imigation, Public Health Engincering & Local Govi
Dcv;'surtmcms Engincers from BS-17 10 BS-20 as per fales mentioned therein vide Finance DE:p:ijcm
Notification No.FD(SOSR-I18-2/2018-19 Dated 19-10-2018 in pursuance of the approval of the
Provincial Cubiner.

And whereas. the Engineers cadre of cersin depariments requested through proper
representation fof grant of the above allowance on the analogy of the Engincers of the Four Works
Deparuments which was examined but pot entertained, being not based on merit, In light uf the
“approved cabinet decision and policy accordingly

And-wherens, following non-maintainebility of their request by the Frovincial Governmen

the engineers of the Mines and Mineral Development Depanment filed a Writ Petition Mo. 006
13019 tiled “Engr. Ziarat Khan & Others VS Chiel Seceetary Hhyber Pakluunkhws & Others™ i”.
the Peshawar mt which they prayed for grant of the said nllownnce 1o their
cadre on ke anclogy of the Engineers of Four Works Depanment.

And wheeeas, the Honourable Peshawar Jhgh Coun, Peshawar in s judpment Dated
:1.!-1'15-2!*.-‘0 ond referred the case ta Cluel Seeretary, Khyber Pakhiunkhwn 1o lool into the matter and
muby destsion within thres monihs, positively,

“And whereas, accordingly the Comnuttee constituted by the Provineiat Governmeni under the
Chrurmanship of Minister Finance, examined.ihe Conrt diréctions in the above Writ Petition in lighe
of decision ol the Provincial Cabinzt on the soljeet and regrevted e afarementioned allowaics on

the following grounds:

g Thay the Engincers woiking in 04 Depurtments e, CEW, Irrigation, PHE and
LGERD Depanment, to whom Teehnical Allowante has been alowed by ihe
Provincinl Government vide Notification No. FD(SOSRNE.7/2018.19 gueg 1o
October, 2018 are dealing rotlhy with the infrnstacture of the 'revinee Peevineial
_GU\'urnmL‘nl_ They are proctically involved w Enpmeeing Waorks fike consuciion o
Roads, Buildings, Canals. Doing and other consoctionienginecnting wetl el
(hroughout Wheir duty hoars and pettonm duties my Gekd U;.il.”\.n'.‘: theit ofhides On mam
uccasions they work overtime Whide the Tenioners are not pertforming ItJ'.m." it
heremnbefore

fl. Thut the ullice tmings for held formation dre not fxed sathee depends apan the

quantuty ol work & aumber of sites which ey visivinspeet, These inspaetions visi
mclude T Nuny areds 1hsante TSI, consunies me, cargy wind resourees sl

g Conlrerriner i <halle I eaee of delest dencizngy o w, i
application of wehnicalrengmezany Galli, T vawe o o
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apelcanon o b buncad cnpereeniap sl T ciee o delectfdelcenas o ane pis-.
|u.1\'1".‘l,nn_|' chimerond thetedn, e comerned emneer is held responsible foe il
T Vet fes 1wl B wention Hit the Petitmnery donot undepate Ui

St oy el

th Ples .1[\;”1 trosn ekt sanh Hiese engotecns alsa e 1|H.'b_u|'i'l':'.' wark befing star of

Proveey b pavpinaion of Poojeer Faimates tod Comneld Aprecments et afl these

Jowittaents e wehmivatly eheched by it engineers, Besides, Held Engineers are fully

cettimntied wath o ngmeeny and VielPORee work and nocrelaxation for avadimg ¢vsn

Carreited Bolidaye, whetens engineers ol the other than 04 Departments zie nin

erizagest sth ehd wadke, oy perfornnng ol il assigniment of duies and fully relas

Ceoavad all bedidaos whereas abe Penttoners e perlonning normal dulies i
avrwuhiee depaminem

N Plasamdathy, dhe jolviduty of Pagineers wothing in Agriculure Depanment is jus

detotype, vy o apphication ol Eagmeening skiil und do not involve practically m

NG VRS OE canstisc o wath lihe constrsetions/maintenance nf buildings, Road,

Weawdental & Non Residemial accommuodations, slsincamce & Remair of Rouds,

Wadpes, Uernes, Tunnels, Ropesswuys, ciase wiys cle,

I‘irm! wheredy, the matter wos Mereaiter considered shreadbare by Chiel” Secretary who also

u ol gletey nd elcevabion, and o, e heln afl the above intelligible dil'!':rt‘nliu_ ¢Nist
neoenganeers wwho are yranseld Clechincul Alloseanee™ and he I‘g'liiinnqrs. thcr‘:‘:hlru. tlue

Bery el eniled as per Tuats, Vabioet Decision, Policy ond tecommendations of thw
boosvenn e e the sebaet the prner ol the | m_:nu.'cr{ Cadee ol the coneerned depariment made i the
st rentensd Wid Petdion Died i the Prabnsar Phphe Coae, Pedliaat is tepretted, bewnp o

aer e et ameaderation ad geainst e sponat ol they Cakinet Dectaan of the Provinaal Covernnp

CHIEF SECRETARY,
RIVHTRPARKITTUNK WA

st of Even No, X date:

Lo e Registrar, Pesduinwar High Count, Peshawar with telerence 1o the above mentioned Writ
Peton

D Phe Advocate General, Rhyber Pakhiipkhsw, Peshaswar,

(e Secretury 1o Govt o) Kyber Pakbiaebhiwa, Law, Thosan Riphis & P limentary AfTairs

Depanmeny.

1 The Sevretiry to Govt of Khyber Paldimonkhawa Finasee Dpartiment,

S e Special Seeretiry- L Finaoee Depien,

o The PSEY 10 Chijel Seeretary. Fhyber Palbtunkh.

Madte File .
/L\L,}:} .

e T
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BETTER COPY OF ANNEXURE-M

GOVERNMENT OF THE PUNJAB
FINANCE DEPARTMENT

Dated Lahore the 30" May, 2019

From: o
Mr. Abdullah Khan
Finance Secretary
To: ‘
1. All Adminitrative Sectetaries to Government ol Punjab.
2. . The Secretary to Governor, Punjab Lahore,
3. The Secretary to Chief Minister Punjab, Lahore. N
4, The Military Secretary to Governor Punjab, Lahore.
5. The Secretary Punjab, Provincial Assembly, Lahore,
6. The Secretary Punjab Public Service Commission, Lahore,
7. All Heads of Attached Departments in the Punjab.
8. All Commissioners in the Punjab.
9. All Deputy Commissioners in the Punjab. ’
.10. All District & Sessions Judges in the Punjab. T
11. The Chief Pilot VIP Flight Lahore.
12. The Registrar Lahore High Court, Lahore.
13. The Provincial Director Local Fund Audit Punjab, Lahore,
14. The Chief Inspector of Treasuries & Accounts Punjab, Lahore,
Subject: PAY PACKAGES QF ENGINEERS WORKING 1IN VARIQUS DEPARTMENTS OF THE
GOVERNMENT OF PUNJAB
1 am directed to refer to the subject cited above and o state that the Governor of the Punjab has been
pleased to allow Technical Allowance @ 1.5 times of the initial of Basic Pay Scales, 2017 w.e.f
7 01072019 to Engineers, registered with Pakistan Engineering Council (PEC) and holding Engineering
g :D"f:grce from the accredited engincering programmes of Higher Education Institutions/Universities
duly recognized by Higher Edcuation Commission, working against the sanctioned posts in
Agircultire, Communication & Warks, Housing, Urban Development & Public Health Engineering,
Trrigation, Local Government & Community Development , Mines & Minerals and Planning &
Development Departments at the following saigs,
[BPS__ | Amount of Technicul Allowance |
| 20 | Rs. 103,635/- p.m |
19 | Rs.88.815/- pam 1
18| Rs 57,525/ pm I
117 | Rs. 45,555/~ p.ny B
2. The above allowances is subject to the following conditions:-
1) It will not be counted towards pension. )
ii) 1t will not be admissible in any kind of cave of 120 days and abave as well as posting against OSD
and leave rescrve posts. .
[}1)) ‘The Engineers in receipt of such Allowances other than regular allowances, shil) be entitled o one of
the allowances, whichever is more heneficial.
V) 1t will not be admissible o the deputationists an their posting ont of ahove suid departments and who
‘ are posted on deputation in the sbove said depatinents. '
" 3,

All the Departments/Attached Departments ar

¢ reguestied o
above policy.

(AMAN ULLA

ahe (urther necessary aclion io implement the

H)

DEPUTY SECRETARY (PC)
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(ANAN ULLAM)
- DEPUTY SECRETARY (PL)
MO, B DATE EVEN:
A copy is forwarded for infermatien ant NRIESEAN acunn 12
The Accouriant Gancral Punpah, Lahore
AY he District Accounts Ocers in the Punjab.
The Treasury Officar. Lahare.
The Directar General Audil, Lahora,
The Director General Works {(Accounts), Lahors.
The Diractor Gengrat Works (Audit}, Lahara,
The Director General Audit (Disincl Governments). Punial, Larar,

€2 2 -

~ o

Jon
(ZAF AR AHKIAD)
. . SECTION OFFICER (FR)
NO. & DATE EVEN: : |
A copy is forvarded for intarmation and racassan acion v

). The Finance Secretany, Government of Pakistan, Islamabad

2, The Finance Sacraiary, Governmant of Sindh. Karacht

3. . The Finance Jecrelaty, Govarnmant  of  Khwber  Pakhtunkbwa,
Pashawar,
The Finance Secretary, Govemment of Batochizian, Quaita
The Finance Secretary, Azad toate g daramu & Kashenir, h”uf:m(ifmaib-at!.
The Finance Secrelary, Government of Giigit Baltistan, Gilgd.

- ,:gﬁ']-'oﬁ-'imlrg; ot the Finance Deparment, Government of the Punjab,

”L i Lt N

Y © LAMAN ULLAR)
Y DEPUTY SECRETARY (PC)

—i oy

Fahbermifs
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accond the appeoval far grant of the Teshnical Allowance @

FINANCE DEPARTMENT @@

AZAD GOVT.OF THE STATE OF JAMMU & KASHMIR
 MUZAFFARABAD |

~Muxaf{arabad”
Dalag 25.11.2020

NOTIFVCATION -
Ne. FORITE07-17678 12020, The Prosident Azad Janmu & [(ashmic has been pleased: (o

@ 1.5 of Inttit Sasic Pay par month
relevant Basic Pay Scales-2017 1o the Engineers, w.e.f 01,12.2020 1o.the enginesr registerad with

Pakistan Englneering Councll and holding Engineering Degroe from the actrediled enginger
programs: of Higher Education instiutions 7 Universities dully recognized by Higher Education
Commisslon, working againsl the soclioned posts of the Physical Planning & Housing /
Commutation & Werk { Central. Design Office ¢ Elactiicity | Local Government & Pural Gevelopment

4 Planni ng Ec Davelopment Depnrtmenls:-

'1 Initia) Basic Pay |
| S Basia Pay Scate of Basic Pay

Scales- mﬂ
|l |EngineersinBS-20 | Re. 89090 |Rs 103630 -
it Engineers in BS- t?i  Rs, 68, .ama ‘P- £,

PP

mm.dcnl A itr.\e.mtn uL::. %un 5 E

nitist Basic Pay of Basic Pay Seales
201 ! par month,

1 Jf
B, |EngnesssinBS-18 (Re 3B3E0-  iRs o T
v |EngineersnBS-17 [ Rs. 30,370 | Rs &5 sasy - m‘“@ _
2. The abova afowance shall be sdmissibby subject 10 the lollowing condilions:
()] H il nok ba counted towards Pension { Commutalion ar Grajuity
iy Wil nol bo-admissitie against OSD and leave teserve pasts,
ﬂil-] i wflt ol be admissible dunng extm ordinary leaye, sludy leave, long lenve {oe mom
than 120 days, ttaining abroad oc suspansian,
) The engineers, In recelp! of such allowances i than regular allowances. shal
" baenliled 1o on of the allowances, whishever is more beneficial. '
) 1wl nol bo admissible io the depulationlsls an thalr posting out of thair
) ' deparimanls and who are posted on deputation in (e Gwammr-m Departmenis,
#0 Y "
¢ C»W"“

(tehrban Hussian Ch.)
Additional Secratary: (Raogs.)

[eonl. page 2)

)]




Better cépy of page-63 -

GOVERNMENT OF GILGIT BALTESTAN

NOTIFICATION

GILGIT BALTESTAN SECRETARIAT

FINANCE DEPAR’ MENT

Gilgit dated the 3™ July, 2020

No.Fin-Reg-2(33)/2020: Consequent upon the recommendations of the Gilgit
Baltistan Cabinet and subsequent approval of the Finance Bill 2020-2021 by the
Gilgit Baltistan Assembly, the Governor Gilgit Baltistan has been pleased to
sanction Technical Alloyxlrance @ 1.5 times of initial Basic Pay Scales,2017 with
effect from 4" July, 2020 in. favor of the Professional Engineers holding
engineering qualification from the accredited engineering programs of Higher -
Education Institutions (HEI) Universities duly recognized by Higher Education
Commission (HEC) and registered with Pakistan Engineering Council (PEC)
serving agamst the sanctioned posts in BS-17 & above in engineering related
Departmérits under Government of Gilgit Baltistan as per rules mentioned below

against each:-

S# |Pay Scales |Initial  Basic | Rate Per-Month
i ‘ Pay .
1 | BS-20 Rs. 69,000/- Rs.103,635/-
2 BS-19 Rs. 59,210/- Rs.88,815/- ‘
13 BS-18 Rs.38,350/- Rs.57,525/- ‘
4 |BS-17 Rs. 303701~ | Rs.45,5500~ |

The above allowances will be admissible subject to the following conditions
i) It will not be counted towards pension or gratuity.

ii) - It will not be admissible in any kind of leave as well as posting ’Lgamst
OSD and leave reserve posts.

The Engmeels in receipt .of such allowances other than regular

allowances as classified under major object A012-2 shall require to opt
one.of the allowances whichever is more beneficial.

3.

The above Technical Allowances shall be accommodated from within the

budgetary allocation for the year 2020-2021 by the respective departments.

O
£,

BN

MUHAMMAD SALEEM RAJPUT (PAS)
SECRETARY TO GOVERNMENT
OF GILGIT BALTISTAN
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- VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2020 |
(APPELLANT)
W—@WJ*&/ /74%4 (PLAINTIFF)
(PETITIONER)
'VERSUS

(RESPONDENT)

&;// =/ L P (DEFENDANT)

IWe Mﬂ/-mM/ By

Do hereby appoint and constitute NOOR' MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate -in the above noted matter,
without any liability for his defauit and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

- I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

. Dated. / /2020 (7%1 |

CLIENT
AcﬁN;TED :
NOOR MOHAMMAD KHATTAK
KAMMN

MUHAMMAD MAAZ MADNI
&

AFRASIAB KHA IR
ADVOCATES |
OFFICE: : '
Flat No.4, 2™ Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.
Mobile N0.0345-9383141



