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BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 643/2022

Waqar Hussain Ex-LHC/Police No. 1233
r/o village Dheri Mian Ishaq Pabbi District Nowshera.

Appellant
V ERSUS

District Police Officer, Nowshera.

Regional Police Officer, Mardan.

Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar.

1,

2.

3.

Respondents
REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: ■

PRELIMINARY OBJECTIONS; -

That the appellant has got no cause of action and locus standi to file the 

appeal.

That the appeal is badly barred by law and limitation.

That the appellant is estopped by his own conduct to file the instant 
appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean 

hands.

That the appeal is bad for mis-joinder and non-joinder of necessary and 

proper parties.

1,

2.

3.

4.

5.

6.

Reply on Facts: -

Para pertains to record, hence, needs no comments.

Incorrect. Service record of the appellant is tainted with bad entries. 

(Detail of bad entries is annexure “A”).

Incorrect. Plea of the appellant is not appealable to a prudent mind as 

appellant stated that due to some domestic problem he was unable to 

perform his duty while in his reply to the charge sheet he stated that he 

was suffering from backache. (Copy of reply to the charge sheet is 

annexure “B”).
Facts are that, appellant while posted at Casualty Mian Rashid Hussain 

Shaheed Hospital Pabbi on 23-12-2013, he was transferred to Police 

Station, Akora Khattak but he did not report at Police Station, Akora 

Khattak and thus he willfully/deliberately absented himself from lawful 

duty from 23-12-2013 to 20-01-2014. (Copy of daily diary reports No. 21 

dated 10-01-2014 and 17 dated 20-01-2014 is annexure “C”). Later on he

1.
2.

3.



-L.’

was transferred to Police Station, Azakhel on 17-04-2014 and again 

absented himself from duty with effect from 21-05-2014 and reported on 

26-05-2014, however, on the same day i.e 26-05-2014 he remained 

absent from duty till the date of his dismissal. (Copy of daily diary 

report No. 24 dated 21-05-2014 and No. 28 dated 26-05-2014 are 

annexure “D”).

Para correct to the extent that appellant was dismissed from service on 

12-01-2015.

Incorrect, Plea of the appellant is not plausible that he within one 

month from the communication of dismissal order submitted 

departmental appeal. As appellant was dismissed from service on 12-01- 

2015 while he moved departmental appeal on 14-12-2017, which was 

dismissed on 19-02-2018 by the appellate authority. (Copy of 

departmental appeal and rejection order is annexure “E”).

Incorrect. Departmental appeal of the appellant was rejected being 

badly time barred on 19-02-2018, while he moved revision petition 

before the respondent No. 03 on 08-03-2022 with a delay of almost 04 

years. (Copy of revision petition is annexed as annexure “F”).

Appeal of the appellant is liable to be dismissed inter alia on the 

following grounds: -

4.

5.

6.

7.

Reply on GROUNDS

Incorrect. Orders passed by the respondents are in accordance with law 

and rules and were passed after fulfillment of all legal and codal 

formalities.

Incorrect. Before awarding penalty, proper departmental enquiry was 

conducted against the appellant. (Copy of enquiry report is annexure

A.

B.

“G”).

Incorrect. Before awarding punishment, appellant was issued Final Show 

Cause Notice to which he did not bother to submit his reply. (Copy of 

Final Show Cause Notice is annexure “H”). Moreover, he was also heard 

in person by the appellate authority in Orderly Room on 14-02-2018, but 

he did not produce any cogent reason for his long absence,

Para already explained above.

Incorrect. Charge Sheet and statement of allegation were communicated 

to the appellant to which he also submitted his reply. The same has 

already been annexed as annexure-B.

Incorrect. Despite providing so many opportunities, appellant did not 

mend his way asTie was habitual absentee. Hence, punishment awarded 

to the appellant does commensurate with the gravity of his misconduct.

C,

D.

E.

F.



The respondents also seek permission of this Honourable Tribunal to 

advance additional grounds at the time of arguments.
G.

Prayers

It is, therefore, most humbly prayed that on acceptance of above 

submissions, the appeal of the appellant may very kindly be dismissed with 

costs, please.

roVincial Polfj^e Offkrer, 
KhyberPakI

if

iwa,
/ Pesh^ar. 
:espondent No. 03

Regional Police Officer, 
■— Mardan.

Respondent No. 02

istrict Police Officer, 
Nowshera. 

Respondent No.01



BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 643/2022

Waqar Ahmad Ex-LHC/Police No. 1233
r/o village Dheri Mian Ishaq Pabbi District Nowshera.

Appellant
V ERSUS

District Police Officer, Nowshera.

Regional Police Officer, Mardan.

Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar.

1.
2.

3.

Respondents
AFFIDAVIT

We the respondents No. 1, 2 &3 do hereby solemnly affirm and declare 

on Oath that the contents of reply to the appeal are true and correct to the 

best of our knowledge and belief and nothing has been concealed from the 

Honourable tribunal.

(^r^ncial PolJ^
Kh^ bepPakl/ifv

7 /Tesh^ar.
/Respondent No. 03

?pfficer,
nkhwa, #'

Regional Police Officer, 
Mardan.

Respondent No. 02

istrict Police Officer, 
Nowshera. 

Respondent No.01
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r,
'{. /^P

■ ORDER. i.
-,»n6a' ;

This order will dispose-off the appeal preferred by Ex- Constable Waqar 

Hussain No. 1233 of Nowshera District Police against the order of District Police Officer, Nowshera, 
whereby he was awarded Major punishment of dismissal from service vide District Police Officer, 
Nowshera OB No. 57 dated 12.01.2015.

Brief facts of the case are that the appellant while posted at Casualty Mian 

Rashid Hussain Shaheed Hospital Pabbi on 23.12.2013 he was transferred to Police Station Akora but 
he did not report at Police Station Akora and thus he willfully/deliberately absented himself from 

lawful duty from 23.12.2013 to 10.01.2014. Later on he was transferred to Police Station Azakhel on 

17.04.2014 & again absented from duty with effect from 26.05.2014 till the date of his dismissal. On 

account of which he was issued charge Sheet and statement of allegations & Committee consisting of 

Mr. Waqar Ahmad the then Deputy Superintendent of Police Pabbi and Inspector Mehar Ali the then 

SHG Police Station Pabbi was constituted to conduct departmental enquiry against the alleged 

Constable. The Enquiry Committee submitted his finding report wherein the defaulter official was 

found guilty of misconduct and recommended for Major Punishment. He was issued Final,Show 

Cause Notice and served upon him on 17.12.2014. He was bound to submit his written reply in the 

stipulated time but he failed. It is pertinent to mention here that the alleged Constable is habitual 
absentee and is still absent. His continuous absence clearly indicates disinterest disobedience and he 

was no more interest in Police Job. Therefore he was awarded Major punishment of dismissal from 

service.

He was called in orderly room held in this office on 14.02.2018 and heard him 

in person. The appellant did not produce any cogent reason for his long absence. Therefore,.! find no 

grounds to intervene the order passed by District Police Officer, Nowshera. Appeal is rejected being 

badly time barred.
'A

ORDER ANNOUNCED.

dt - (Muhamm^ Alar^^inwarOPSP 
Region^Police Officer,

Encis:__

f O ^ ^ f &!-/ES, Dated Mardan the

Copy to District Police Officer, Nowshera for information and necessary action 

w/r to his office Memo: No. 10246/PA dated 24.12.2017. The Service Record is returned herewith.

/2018.No

^******'^

)
70 ■'
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DISTRiCT NOWSHERA

*.i

i:il DEPARTMENTAL EMOUIRY AGAINST CONSTABLE WAQAR HUSSAIN 1233.

-4

■vi,

This enquiry was conduced against Constable Waqar Hussain No.1233, who posted at Casual^ 
■•IRHS Hospital Pabbi was transferred to Police Station Akora on 23.12.2013 but he did not bother to 
report there.

I

y

In the light of the above allegations, he was issued Charge Sheet/Summary of allegations and 
the undersigned Police Officers were appointed to conduct an enquiry against him under the Police 
Rules 1975.

The defaulter official was summoned and the Charge Sheet/Summary of allegations was served 
upon him. He submitted his reply in response to Charge Sheet/Summary of allegations which is 
enclosed.

He was also called and his statement was recorded which is on the file.

According to his repiy/staiement, he w'as suffering from Backache and was unable to attend tlie 
duty. He was unable to attend the duty. He has produced Medical Certificates issued vide OPD
rr ! 05 rt O'd 2 .1 A 2 20 I ':- vr cin he has been advised bed rest of 16 days from 23.12.2013 to 

08.Cl.20 i V. However, he hss rosuinod his duty on 20.01.2014.

During the course of enquiry, it was noticed that the defaulter official was then transferred 
from Police Station Akora to Police Station Azakhel and reported arrival there, but absented himself 
from duty for 5 days and after making he again absented himself from duty on the same day and is 
absent tUj date. In this comiectiun, copy of DD No.28 dated 26.5.2014 is attached herewith which is 
worth perusal.

From the above derails the. Enquiry Committee has revealed to the conclusion that the defaulter 
official {Constable Waqar Hussair. No.l233j has not adopted proper way for getfing treatnient/medical 
leave which is a miscr»n;luct oi lus part. Moreover, he is suii abseni; from 26.5.2014 to date and there is 
no likelihood of his resuming diny in the near future. Therefore, tlie Enquiry Committee recommends 
that he may be awarded a major punishinent.

HMED)
Deputy Superintendent of Police 

Pabbi Circle.

^ '

i A

-X 4/ - -
hefr

'-jyr

-i



<■

;
FINAL SHOW CAUSE E^QTirgfg '✓*

• r ^
55^

I, RABNAWA^ iCHAN, District Police Officer, 
Nowshera as competent authority under Police Ruies-1975 do 

hereby serve you CorestabBe Waisiar Hosapm Nq. i233 iwhile 

posted to Police Station Akora:-
I;
I

:> ;
1

That consequent upon the completion ■■ oi1.
I

departmental enquiry against you by Mr. Waqar Ahmad psN ' I ' 
Pabbi & Inspector Mehar Ali SHO Pabbi. It has

ii ! : =

bfeei:; :
!itranspired In the finding that you did not adopt a prope 

to get treatment/medical leave, which is misconduct on you;r '
part. You are still absent and there is no likelihood of^ ypun '

i ■’ *coming back for duty. . : ; •

r-vyay: i

• I

I

I am satisfied that you have committed Ith'^^ii
I! Pi

following acts/omission as specified in Police Rules-1975.il

You are, therefore, required to Show Cause-as 

to why the punishment under Police Rules 1975 shoufd hdt: 

be imposed upon you.
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If, no reply to this :ndtice is received within-njz/ 
days, it will be presumed that you have no defence t!o buti ■ 

and in that case ex-parte action shall be taken against yoij. i
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No. /PA.

Dated-'-^ /2014.
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