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BEF ORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

SERVICE APPEAL NO.881/2022

My, Tariq Kamal KRAn ....o.ooooooeoeoeoooe oo APPELLANT

VERSUS

Chief Secretary, Khyber Pakhtunkhwa & Others..........cooovvevvviivininnn. RESPONDENTS

—

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 4.

RESPECTFULLY SHEWETH, . ¢

PRELIMINARY OBJECTIONS

e

That the Appellant has got no cause of action to institute the instant Service Appeal.
That the Appellant has not come to this Hon’ble Court with clean hands.

That the Appeal is not entertainable in the present form.

That the Appeal is filed with malafide intention.

That the Appellant is not an aggrieved person.

A O T o e

That the appellant had accepted the terms and conditions of adjustment in the attached
formation of Staff Training Institute (STT), thus he is estopped by his own conduct to file

the instant appeal.

ON FACTS:

1.

The appellant was appointed as Assistant IT Manager (BS-16) in 2016, on contract basis
(fixed pay), in a project titled “Development of*Common Application for Government of
Khyber Pakhtunkhwa (E-Office)”, under the Directorate of Information Technology, Khyber
Pakhtunkhwa, having certain terms & conditions, mentioned in the office letter at Annex-A.

Incorrect, hence denied. However, it is submitted that in light of the Cabinet decision dated
09-05-2019 (Annex-B), and recommendations of the Ministerial Committee (Annex-C), the
positic;n of the post of appellant alongwith 28 other employees of five (05) departments
projects (Establishment, Administration, E&SE, ST&IT & Health Departments) had been
shifted against newly created posts under the STI—DDO Code PR-8089 and their services
had been regularized on the strength of Staff Training Institute (STI), dated 01-10-2019
(Annex-D) w.e.f the promulgation of the Khyber Pakhtunkhwa Employees (Regularization

of Services) Act; 2018. However, the Cabinet decision dated 09-05-2019, clearly stipulates -

that all the positions shall be created/placed at the strength of attached formations of
respective departments except the positions of Planning Cell in Planning & Developmént
Department.

Incorrect, as laid. The post of Assistant Manager IT( BS-16) was upgraded as well as  re-

‘designated as Assistant Director (BS-17) wherein the service rules were advised to be

amended accordingly but since the Appellant has not been adjusted in any cadre of the

Provincial Civil Secretariat ; therefore, these directions will be implemented only when the

E



Appellant and other such regularized employees are adjusted /absorbed in the attached
department(s) in light of the decision of the Provincial Cabinet taken in its meeting held on
09-05-2019 (Annex-E).

. Incorrect as laid. No entity by the name of “Technical Cell” exist in the E&A Department.

However, there exists IT Cadre of the E& A Department whose staff has entered into that
cadre/service either through initial recruitment or promotion. The post of the Appellant does
not come under IT Cadre of the Establishment & Administration Department; rather
services of the Appellant was merely regularized under KPK Regularization of Service
Act, 2018 and for which the Provincial Cabinet decided to place /adjust /absorb such
regularized employees in the attached department(s). It is also pertinent to mention here
that Staff Training Institute (STI) is an attached formation of Establishment
Department which is evident from the SNE (Fresh) attached with Staff Training
Institute (STI) letter dated 13-04-2018 which can be seen at (Annex-B), HR from (HR
Plan — Creation of new/Additional Posts) as attached Department Staff Training
Institute.” Therefore, in compliance of Provincial Cabinet’s decision, the surplus employees

of various departments were adjusted in various attached formations and the appellant in STI.

. Incorrect as laid. The Appellant has not been absorbed /adjusted in of Establishment &

Administration Department or for that matter in any of the Administrative Departments of -
the Provincial Government which require express permission/approval of the Provincial
Government. On the other hand, the Provincial Cabinet/ Provincial Government in its
meeting held on 09-05-2019 had decided to place /adjust /absorb such regularized
employees, in the attached formation(s)/department(s). Hence the Appellant and other
regularized employees cannot be extended any benefit available to the emplo}ees belonging

to any of the cadre /service of the Provincial Civil Secretariat.

. Incorrect. The Appellant is not be entitled to be inducted/absorbed/adjusted in the

Provincial Planning Services Cadre which not only require altogether different expertise but
also service rules of these cadres of the Provincial Civil Secretariat do not allow any civil
servant to be absorbed/adjusted /inducted in that cadre other than through initial

appointment and promotion.

. Incorrect. Although the Appellant has been regularized with the present nomenclature of his

post as Assistant Director (BS-17) yet he cannot claim to be placed /adjusted /absorbed in
the IT cadre of the E& A Department for the reasons explained above. Neither is he entitled
to be given seniority and promotion under the service rules framed for the IT Cadre of the
E&A Department, since the Appellant and other such regularized employees have not been
adjusted/absorbed in the IT cadre of the E&A Department/ Provincial Civil Secretariat.or any

other cadre /service.

. Incorrect. Promotion cannot be claimed as of right.

. Incorrect, the appellant has no? grievance as per law. He has been dealt in accordance with

~

law,

10. Incorrect, no inaction has been made by Respondent Departments.

11. No comments



\.. " . ONGROUNDS

A. Incorrect. As explained in facts.

“B. Incorrect as laid. The Appellant has not been treated unjustly and no violation has been
made by the E&A Department. Rather services of the Appellant have been regularized and
the Provincial Cabinet decided in principle to adjust /absorb such regularized employees in
the attached Department(s). Therefore, his services were adjusted in Staff Training Institute
(STI) which is an Attached formation of Establishment Department. Hence the Appellant
cannot claim to be adjusted /absorbed in the IT cadre or for that matter; in any other cadre of
the Provincial Civil Secretariat.

C. Incorrect. As explained in Ground-B.

D. Incorrect as laid. No injustice has been done to the Appellant as explained in the preceding
paras.

E. Incorrect. No discrimination has been made against the Appellant so faf as his income from
salary is concerned. However the Appellant cannot claim to be placed /absorbed /adjusted in
the Provineial Planning Service (PPS) cadre of the Planning & Development Department
which requires different /distinct expertise and whose rules do not allow others to be entered
into that service other than through initial recruitment or promotion.

F. Incorrect. No discrimination has been made against the Appellant.

G. Incorrect. No violation of law has been made by the respondents.

H. The Respondents seek permission to raise additional grounds at the time of arguments.

PRAYER:

It is therefore, humbly prayed that service Appeal of the Appellant being devoid

of any merit may very graciously be dismissed with cost.

CHIEF SECRETAR SECRETARY, Y
KHYBER PAKHTUNKHWA ESTABLISHMENT DEPARTMENT
(RESPONDENT NO.01) (RESPONDENT NO. 02)

e

/
SEC ) SECRETARY
ADMINISTRATION DEPARTMENT P&D DEPARTMENT

(RESPONDENT NO. 03) (RESPONDENT NO. 04)
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Service Appeal No. 881/2022

Mr. Tarig Kamal Khan .................cococoviiicie e Appellant
Versus
Chief Secretary, Khyber Pakhtunkhwa & Others ................. Respondents
AFFIDAVIT

[, Majid Hannan Lodhi, Section Officer (Litigation) BPS-17, Judicial Wing,
Establishment Department, Govt. of Khyber Pakhtunkhwa do hereby solemnly declare

that contents of the para-wise comments are correct to the best of my knbwledge and

record and nothing has been concealed from this Hon'ble rt.

DEPONENT

Contact No. 0333-6253335



D Governmentof Khyber PakhlunkhWa & @;
lrectorate ©of Information Technology Adnes

fav
_L \c Ifiﬁ)' 719 Wefust Doyt « Comien, Gpp ¥ G, ¥ a3 ot Poaat LN
Covtwg ¢ SLEIITIRAL Tar RGN0
Bt Y, -ho,w-mmuumlma gov.ph
ay zors /E-Otlical \'P

: No: Directorato- rmpmdm&HR/mnomr AP & M
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3
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U e Mr./Miss. Tarrq Kamai
S/Dlo - -Istam Shah

Subject. OFFeR OF. Appomme*? AS"ASSISTTANT T MANAGER BPS:16 ON FIXED
. : T ’ oA : . o

et . BAYE CONTRACTBAS!S,

Cen s

e

On the recommendattoﬂ of Selection Committee and . ln exercuse of the power
;.. conferred under the. Provmc:al .Gowt. Project Policy 2008 the Competenl Authority has been
S " pleased to offer the post of Assisfant T Mmager 'BPS-16 on the; ‘basis ‘of fixed pay @ Rs. B
T 35,000/~ per month with (5% Annual ‘Increment) . lhe Pro;ect Develonmenl of Common '

Tk Apphcatron tor Govt. pf Khyber Pakhtunkhwa (E-Office)”. .. L '

. . Ter‘ms” and Condstron -of your service Wl“ be as under= "
T [ Your fixed pa contract appomtment -will be initially for a peﬂod of. One Year exien
o © or till completion of the Project.
Your ‘appointment will be_purely on contr
unsatisfacto your services shail be termma

days salary in’lreu thereof, = . .

You will 'worlL against the SUbjeCl post for which you

transferred. ta any other post in the pro;ect or any other pro;ec\ u

department/g vernment S

o You will prodyce 3 Medical Fitness Certifi cale frorn any government Hospital. |

A 2 vour appointment will not confer on you' any right for tegular’ appomtmentlabsorpuon

TR against lherlpost of . Assnstant IT Manager nOr your servrces wm count &quards

oL el seniority/pro stion/pension. 3
o vl Your pos't'mg) uty” station may be, ¢

o ","per the requirement of the Pro;ect

N
gdable

ormance i$ found

act basrs and if your perf
on payment of 15

ted on 15 days nouce ar

are tecruated and wxll not be
nder . the same

hanged I :ransferred by the competent auih

'If the above erms and ccindntrons are acceptable to you you are

1. Accountant General Khyber
- 9. Section Officer (Estab:) ST&I
3. Accountant, Dlrectorate of IT.

T Depadment

e

DIRECTOR-T

A
s

ority as

adwsed 1 report for - * "
which thrs oﬁer sha\l -

duty to the undersrgned wrthm 10 days of lhe tssue of thls offer 1arhng
stand cancelied ) o
- copy forwarded to: SRR N U T ' ' -
Pakhtunkhwa Peshawar




GOVERNM £ OF KHYBER ?AKI‘“"" """"’” IR
ESTABLISHMENT AND ADMN: mq Syl : f .
{ CABENET WIRG ). ‘{“L

lo, SOCIE&AD)Y- 15;201«:% SN

-

{}l ’l‘nl; Secretury Lo Gaovt, of Khyber Pa!c htunknwa

et
sundcc'r 'DECISION _OF MEETING OF THE PROVINCIAL CABINET
. vwrm ©5.65.2019.

D‘L’tl-t :-nr.

1 e direeted 10 forward arewsth Wic todowing ecision of the mesing of
- Provinchsl Cabinet auld on 09.05.2019 under G chirmanship of Chief Minister,
Khyber § Fakhiunkhwa for m;piemcmaum

{ECBRIONAL ITEM ND. 03 ' '

VSETTLEMERT OF ANOMALIES ARISING OUT (N THE WAKE, OF PROMULGATION oF THE-|
Kli\‘BER PAKHTUNKHYA EMFLGYEES {REGULARIZ!\Y!O& OF SERVICES). ACY, 2018

ot ——— —— e et

T

Deciston o the Cabinel: ’ )

J ¥ho Caninet approvea recommencations ul the Mimsterial Commilige *
-as ynder-

{ 1} With regarg to mntmgenﬂhxed puy/daily wages staff appomlednecrmled by the I

. depariments prior 0 promulgation of the Knyber Pakhiunkbwa Employees -

i {Regularization of Services) Act, 2018, without adopting codal formalites undes ;

: Project Policy. it was agreed thal (nose contingent employees. 35 la number, (33

g in F&0 ad 4 1 Home Deparimenty may be given ong ime relaxalion for |
b reguiencaton of Inew services subject to cesicaten ¢f ther credentials and i
- sutability by the concerned Geovernment Depanmenis provicad that is shouid
~ 1.7 not be quoted as precedenl to lollow n other cases. rather a 'special: .
L - gispensation to the cenUngbm pad employecs vide order of Peshawar High g
' i . Cqun decision given in the Writ Petton No. 6553- .P£2018 dated 12.03.2019. ¢

u) A Guevances Redressal Commilice headed by Establishmesil Depanmentl
caonsisting of segresenlatives from Fmngnee, Law and corcemaed gdministrative

gepaimants may be conshituled  Mhe Grievances Rf-d"vs':a Cs mmittee woutd
feson 10 the same mussienat commmiise

Wiy Alt the posuinns treatst by Fomance Depariment oy 2 lne rngula..zeo prc;ecxs

wder the Khyoer Pakitunkiwa Tmptoyees (Regutarization of Servicas) Act, ‘
2018 shall be crcal&dlplacco at lne strangth of altscned formations of respec‘txvc

atminisabve departments except the posilions o? Panning Cells. r
i mglementmg Dopattment: Establishment - ‘ :

2 §im I Fenueel e L el topest of e Coabimer decision as
requiced woder Waie 25 B2 odoghie Nhyber Pak e Governmen! Rules of Susiness,
l‘?S':: sy kindly be funmshed ue oo priomy husis W e Cabioet Scetion,
Admintstradon Depurtisent.

Ay e awn

e — o

_ SFCTRMON DFPICER (CATHUNET)
ENDST.HO. & DATE EVEN, -
Coapy to:-

L P.8 1o Seercury Adminisiragion Dz.patlm(:m

J_ ‘ 2_.' PAte Beputy Scerctary {Cabinet] Administr: .u cW
>

e

Yl Senn A E 5&0
kel i ONLV o X
Dntcd Peshawer tho 144 May, 2019, ey ’

" Putsblishment Dcp.mm«:nl ' m - @)




BETTER COPY. OF PAGE NO:: (@

" 3 ' GOVERNMENT OF KHYBER PAKHTUNKHWA | ' @
' \{ ESTABLISHMENT & ADMINISTRATION DEPARTMENT |
| (CABINET WING) |

NO.-SOC (E&AD)9-15/2019
Dated Peshawar the 14™ MAY 2019

: The Secretary Government of Khyber Pakhtunkhwa,
Establishment Department.

Subject: DECISION OF MEETING OF THE PROVINCIAL CABINET -
R DATED 09-05-2019 '
Dear Sir, , -

‘ 1 am directed to forward herewith the following decision of the
meeting of the Provincial Cabinet held on 09-05-2019 under the Chairmanship
of Chief Minister, Khyber Pakhtunkhwa for implementation.

ADDITIONAL ITEM NO 08

SETTLEMENT OF ANOMALIES AMOUNT ARISING OUT IN THE WAKE OF

PROMULGATION - OF EH  KHYBER  PAKHTUNKHWA  EMPOLOYEES
(REGULARIZATION OF SERVICES), ACT 2018

Ve r
Decision of the Cabinet:
Thie Cabinet approved recommendation of the. Ministerial Commlttee as,
under:

|) ‘With - regard to  contingent/fixed pay/dauly & wage  staff
appointed/recruited by the departments prior to pron%rulgatton of the

' Khyber Pakhtunkhwa Employees (Regularization oﬁ Services) Act
2018 without adopting codal formalities under Projéct Policy, it was -
‘agreed that those contingent employees' 35 in number, 31 in P&D

~and 4. in Home Department) may be given.one time relaxation for - -+ -

reqularization of their services subject to certifiation .of their = °
credentials and suitability by the concerned Government
Departments provided that it should not be quoted ‘as precedent .to
follow in other cases, rather a special dispensation to the contingent
paid employees vide order of Peshawar High Court decision given in
the writ petition no. 6553-P/2018 dated 12.03.2016.

i) A Grievances Redressal Committee headed by: Establishment
Department consisting of representatives from Finance, Law and
concerned administrative departments may be constituted. The
Grievance Redressal Committee would report to the same ministerial
committee. .

i) All the position created by Finance Department for all the regularized

: ‘projects under the Khyber Pakhtunkhwa Employees (Regularization
of Services) Act 2018 shall be created/placed at the strength of

attached formations of respective administrative Departments
. except the positions of Planning Cells.

" Implementing Department: Establishment
o2 I am to request that an tmplementaLnon report of the
- Cabinet decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa
" Government Rules of Business 1985 may kindly be furmshed on top

priority basis to the Cabinet Section,

- Administration Department.

“Yours Faithfuily,

(Taj Muhammad)
"Section Officer (Cabinet)
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. RECOMMENDATIONS OF THE MINISTERIAL COMMITTE
: In pursuance of the direciions of Ministerial Comnutee imeeting dated 6.3.2019 the issues of regularized employees of various depariments are classified in line

with the ' Angimaly Commitiee’s recommendations. Under the Rules of Business creation/abolition of posts is thc domain of Finance Department. At the stant of regutarization

process of the Project Employees, all concemed Administrative Departments were requested 1o coordinate their cases with the Finance Department for creation of posts on

regular side. Morcover. subsequént to promulgation of the Regularizativn Act, 2018 they were again reminded 10 cxpedite the process of creation of posts with the Finance

Department. Resultantly, Finance Department issued a schedule of mectings starting from 7.5.2018 to 16.5.2018 with the concerned departments for creation of posts. Alter

that process. Finance Deparimerit addressed/asked the Administritive Departments concerned to ensure provision of a certificate 1o the effect that “all educational qualification

and other éredentials of the préject employees have been. verified and found corrett” prior to creation of posts on regular side. Afier completion of the relevant conditions and

formatitics of Finance Department as well as meetings with the departments concerned. posts have been created on regular side. However. the following departinenis have

raised issuesrdifficultics:-

1. Health Departinént

'.\"am:c of the Project | Issues

Remarks

Regularized
: l, advertisement

! Employces appointed without

MNCH (approved on !
7.3.2007 and revised -
from time to time il
27°7-18) i

Since the issuc was subjudice before the Peshawar High Court and the Court in its order daied 12.3.2019
has decided the case in favour of the petitioners, hence the issue stands resolved. It is, thercfore, proposed that
the quatifications, credential and experience as required under Sections 3.4&5 of ihe ibid Act should be checked

Sur.amary
- Total Sanctioned Strength

Posts created by Finance Department
. Eniployees appointed without advertisement
. Breakup of émployees

i

431
398
197

and after that Administrative Department may issué notification.

! Superintendeni (BS-17) ;-Ol
{ , L
Computer Qperator (BS-16) 02 .
1 Account Assistant (BS-14) 04 _
. Junior Clerk (BS-11) 04
. Driver (06) {51 _




. - -So'l
Vo e
, 2
Naib Qasid (BS-03) 43
}Helper (BS-03) {19
: Cook (I3S-03) i {15
Sweeper (BS-03) 118
Chowkidar (BS-03) 140
I P&D Department
F Naine of the Project Regularized Issucs Remarks
' Employees appointcd on
] | contingent basis _ _
:Monitoring&Evaluation (Revised in 2014-15) * With regard to contingentffixed .pay/daily wages staff appointed/vecruited by the |

departments prior to promulgation of the Khyber Pakhtunkhwa Employees {Regularization
of Services) Act, 2018 without adopting codal formalities under Project Policy, it was agreed
that those contingent employces 31 in number of P&D Depirtment may be given one time

! .

| : .

I i relaxation for regularization of their services subject to verification of their qualifications
4

1
H
]
}
and credentials by the concernéd Government Departments provided that it should not be

quoted as precedent to follow in other cases rather as 3 special dispensation to the
contingent paid employees on the analogy of Peshawar High Court decision dated

[P P—

: 12.03.2019.
:“g:n;\-:;lar\':
, Totat Sanciioned Strength = 166
sts ereated by Finance Department. = 132

cmplovees appointed on contingent basis = 19

Breakup of employees

Officc Assistant (BS-16 i 01 :

IT Assistant { BS-16) 03 .
{ Driver (BS-6). 04

Naib Qasid(BS-3) 09

Chowkidar (BS-3). 01

‘Sweeper(BS-3) j0o1




Ko : _ | | - o)/

‘ | 3

w

5 -
Susstainable Development Unit t i -
Summary
Tolal Sanctioned Strength = 34
Posts created by Finance Department = 27
Employees appoinicd on-contingent basis = 12

Office Assistant(BS-16) 101 | With regard to contingent/fixed pay/ddily wages staff appomtcd /recruited by the
departments prior to promulgation of the Khyher Pakhtunkhwa Emiployees (Regularization
of Services) Act, 2018 without adopting codal formialitiés under Project Policy, it was agreed
that those contingent employees 31 in number of P&D Departmeénts thay be given one time
relaxation for regiilarization of their services subject to verification of their qualifications
and credentials by the cohcerned Government Departments provided that it should not be
guoted as prccedent to folldw in é6ther cases rather as a special dispensation to the

e s n ————

» contingent paid employces on the analogy of Peshawar High Court decision dated
12.03.2019. ’
Junior Clerk (BS-11) - 101
Driver(B5-6) [ 02 o
Naib Qasid(BS-3) 04
Chowkidar(BS-3) 04 L

1. Home & Tribal Affairs Departmient

1 . ame of the Project Regularized | Issues ; Remarks )

i ‘ _ | 5(

i Strengthening of Prosccution Directorate, PCMC | Employees appointed on i With regard to contingent/fixed pay/daily wages staff appointed/recruited by thlu/
. and Planning Cell at Mome Depariment contingent basis _departments prior o promulgation of the Khyber Pakhtunkhwa Employees -

f ' * (Regularization of Services) Act, 2018 without adopting codal formalities under -

. . Project Policy, it was agreed that those contingent employees G4 in number of

! i Home Departrients may be given one time relaxation for regularization of their -

i services subject to verification of their qualifications -and credentials by the :
concerncd Government Departnients provided that it should not bé quoted as | -
precedent to follow in othér cases rather as a spécial dispensation to the €éontingent :
paid employecs on the analogy of Peshawar lligh-Court decision dated 12.03.2019.

[

———— e




Summary

Total Sanctioned Sire;:ath

Posts created by Finance Department
Employees appointed on contingent basis

Breakup of employees

il

50
36
04

1

Naib Qasid (BS-3)

.04

Order iniGiatives in Khyber Pakhtunkhwa

- Traffic Corntrol Management System and FM
: Radio.

Coordination Unit for Implementation of Law & * Procurement Officer (BS-17)  holding

the post in “Coordination Unit for
"Implementation of Law & Order
iitiativeés™ in Police Departmerit does
not possess the requisite qualification for
the posl. The incumbent has M.A
English .only whereas the required
. qualification was Master in Social
. Scicnces,

| It was observed that MA English is-as pood as other social scicnces and the
incumbent might have possessed sufficient  experience  before  the
regularization of the said post and would perform his duty quitc well now, ;
hence the Commitice may decide. However, it is proposed that the officer |
may be aliowed to panticipate in a training course in the relevant ficld.

13

|

One No. of Computer Operator of the
said  projects  does not meet ‘the
' preseribed qualification/criteria although

the posts of the Computei Opcrators did

exist  in  BS-16  prior to their

regularization in the projects.

With regard to Computer Operates having less qualificaiion, the |
Administrative Departinent should take up case with Finance Department to
creatc SNE positions in BS-12. However, the incumbents will be given
grace period of four years to acyuire the prescribed qualification for the post
of computer operstar (I3PS-16) i.c. Giaduation with Diploma in IT (DIT).
Note:- The grace period shall comimence from the issuance of the |
regularization notification. )

—ompuicrization of Arms License

15 NOs of Computer Operators of the
said projects do not meet the prescribed

qualification/criteria although the posts

of the Computer Operators did exist in
" BS-16 prior o their reguldnization in the
. projects.

-do-

o o oanm.

PO

Prison'Management Information System.

y 13 NOs of Computer Operators of the
said projects do not meet the prescribed

| qualification/criteria although the posts

lof the Computer Operators did exist in

" BS-16 prior 1o their regularization in the
projeets.




issuance of the regularization notification.

04 Nos. of Computer Operator (BS-1 6)

(_ompun:* Operators namel y (1) Iftikhar /hmad
] (2) Jamal Ali (3) Yasir Khan ) Naveed Khan
'havc remained willfully absent from ‘duty and

i are: being processed under E&D Rules and the
] Anoma]y Committee was therefore rcquestcd to ;
{ guide in this regard.

1
}
The Secretary withdrew the casé béing internal issuc
of the Admiinistrative Department.

The Committee also recommeided that all the positions crealul by Fmance Departrivent for all_of the regularized projects under the Khvyber

Pakhtunkhwa Emplovees (Reeunlarization of Services) Act, 2018 shall be cre

ated/placed at the strength of attached formations. of respective

Administrative Departments except the positions of Planning’ Cells which fall under the Provincial Planning Service (PPS) and Engineering W;j

Sports Dep%rtment. Finante Department will take further appropriate action accordingly.




2 —_—
L , o84
. . o 60 |\
v -
" 10
co ! % service rules, the qualification of LHV has been ‘déleted and at -
- time of r-gularization, only SSC with FWW 1raining coursc is
required qualrﬁcauon which they do not possess.
iX. Industries Department.
Name of the Projeét Catégory/Scalc of the Employecs having Issues - Recomimendation of the Anomaly Committce

Regularized anomaly
Strengthening of | One No. of Account Officer (13S-16)
Planning Cell

Anomaly in thc post of | The commitice obscrved that since the incumbent was recruited in BS-16
Admn & Account Officer | under the Project Policy and upon rogularization the post of Admn &

- . .
Project having anomaly
Regularized

_ (35-16) Account Qfficer-has been creaied in BS-16, hence there is no anomaky, |
X. Auzriculture Depattment.
Namecofthe | Categorv/Scaic of the Emplovees | Issucs "Recommendation of the Adomaly Committee

i
Strengthening of | One No. of Assistant (BS-16)

The issue of adjusunent of  Assistant | The Administrative Departimem was direcied 10 adjust the

Planning Cell and + (BS-16) Assistant (BS-16) in Dirccioratefatached formations. lmanc

Monitaring Department will make neeessary alteration in its natification )

shifling of the post on the swength of avached dcpanmcnt
One No. Assistant Programmer (BS-16) | The issu¢ of adjustment of  Assistant : -do-
. Prograriunér (BS-16) —_

X Food Department. \

Name of the Project Category/Scale of the Employces | ' Issucs Recammendation of the Anomaly Cominitteg/
Repularized having aaomaly

“Automation of Food 1 04 Nos. Compuier Operator (BS-16)

Department” |

Cémputer Operators  of the project ic.
*Automation of Food Depamncm do not
possess relevant qualification i.e. at lcast 2
class Bachelor Degree in:Comiputer Scicnceor at
least 2™ tlass Bachclor Degree + ol year
Diploma in Information Technology (DIT).

: qualification. the Administrative Department should

With regard 1o Comipliter Qperaics having ess |

take up case with Finance Department to create SNE
posntuons‘m BS-12, Howcvcr the mcmnbenls will be
giver grace period ol four vewrs 1o acquirc ‘the
prescribed qualification for. the post of . comjpter
gperator (BPS-16) i.e. Graduation with Diploma.in. iT
{(D17).

Note:- The grace period shall commcnce from the
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issue of regularization order remains yet to be issued.

ittty v e i —

- regularization notification as provided
under Sectios:-5 of the Act but she was
holding the post on the date of
enforcement of the Act ie. 02-03-
2018 however, her regutarizaiion was
dclayed for obvious reasons and had

{ the Administrative Department carried

Yout scrutiny she would have

{ regularized  before  her death.

! Therefore, the Commitice
recommends her regularization,

i.  Mst. Tahira Noor D/o Noor Mst. Tahira Noor D/o Noor Bacha, FWW, DPW.-Office Buonir,
Bacha. FWW_DPW.Office Mst. Rahcela Mchtab 1D/Q Mehiab Shah (Ayal/llelper) DPW.
Bunir, Office Charsadda & Msi. Haseena Maroof D/o Maroof Shah

' il Mst. Raheela Mehtab D/O Khatiak, DPW.-Office Nowshera (Aya'Helper) resigned on
Mchiab Shah (Avafliclper) 05/05/12018, 01/06/2018 & 3170772018 respectively,  Some

‘ DPW-Office Charsadda. portion of their salaries is pending.

{ tii. Mst. Maseena Maroof Do
Maroof Shah Khauak, DPW-
Office Nowshera (Ava/Hel per)

i The Committec obscrved that therc is

ne  anomaly as the resipnations

tendered have been accepted as
"clarificd by representatives of the

Administrative Depariment however,
+ for clearance of any pending tiabilitics
: the Adminisirative Department may
' take up case with Finance Department.
i

i Msl. Ancela Khatoon Do Sher | Mst. Ancela Khatoon D70 Sher Zaman {Dai/Aya/Heiper) DPW
i Zaman  (Dai/Aya/liclper) DPW | office Hangu is undergoing 24 Moriths Training of FWW
5 office Hangu (sclected on open merit) and regularly getting stipend of Rs,

6000/~ PM from 20.03.2018 onward ts confirmed by Principal
RT1 white she has heen reported continuously as present vide
DPWO Hangu letter reflected in the minutes of the scruliny

i commitiee and also got salary up 10 June, 2018.

: The Conunittee observed that the issue
»docs not come under the definition of
Vanomaly and the Administratiy
| Departmerit is required to initfite
. appropriate disciplinary action aghinst
the employee at its own level.
™

ot

J

“Ms. Balqees W/o  tmtiaz Al | Ms. Balgees W/o Imiaz Alf (AvaHelper) DPW Office

i’ -do- \\/

(Aya/ielper) DPW Office Shangla Shangla was absent. )

: {24 Family Welfarc Workers were reeruiiod under the project
| “100 FWC in KP" and they werc fulfilling the required
’ qualification of havifg SSC with LHV Diploma uader the

Population Welfare af the time of their recruitment in the
project, but in February, 2017 duc to amendments in the

prevailing service rulés of ‘the Directorate General of

' Thie committee récomniended that th
. concerned Adrinistrative Departmoht

may armangc appropriate  training
1
Uuining deficiencies of the employecs
so regularized underibid Act.

course for employees to cover up the ] '
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VHI. Penulation Welfare Department
Namec of the Projcet Category/Scale of the Eniployces Issues Recommendations of the Anomaly

Regularized”

having anomaly

Committee

Establishmeni of Population
& Rescarch Training Institute
and Social Mobilization
(KPPRTT)

Assistant Director/Project
Coordinator (BS-17)

-

> Thc incumbent appointed for the post of Assistani

Director/Project Coordinator for the project “Establishment

.of Populdtion & Research Training instituic and Social

Mobilization (KPPRTI)” 2015-18 it was observed that;

a) The qualification t.c. MA in Gender Studies on the
basis he was appointcd is not included in thi¢ approved
service rules of the Directorate Gienerad.

b) The result of the M.Phil Degree was notificd by the
University of Peshawar on (03.08.2016 .while closing
date of the advertiscmeni was 24.04.2016 and intervicw
was conducted on 08.06.2016 but 07 marks of one step
higher qualification awarded.

The Commitice observed that the
Administrative Department has raised
the issue which was the domain of
Project  Shortlisting and  Selections
Committees as provided in the Project
Policy. To a query as to whether
proper pracedure was adopted by both
thc Committees, representative of the
Administrative Department
categorically informed the Anomaly
Committee that proper procedure was
followed by both the Commniittees. As
such and as per clarification of the
Administrative  Department it was
unanimously agreed that this is not an
anomaly and Administrative
! Department may settle the issuc at
i their own lcvel and follow the
i recommendations of Shorilisting and

Khyber Pakhiunkhwa

Establishiment of 100 Family lHeclper/Dai/Aya
Welfare Centres FWCs  in

The issue of training at the¢ time of recruitment i.c: most of the
Helper/Dai/Aya recruited before 17.02.2017 under the project
were having experience certificate instead of training. The
Directorate General amended service rules on 17.02.2017 and
the word “trained” was delcied.

 Sclection Comniitces. RN
| The Commiitce obscrved that the /7N
service rules have been amended to
the benefit of the incumbent and the §
training has beeén donc away with
: therefore, theré seem no anomaly at al ¢,
i Thc Administrative Department mgy’y
issuc  regularization  notificgtion
accordingly.

Mst. Ruby Rehman FWW

It was observed during the scnitiny that the incumbent FWW
Msi. Ruby Rchman, was murdered/dicd on 30.07.2018 and the

that

The Committce ohser\;'gd(
although she died. befor

|~
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Sports Department

1

75

Namic of the Project

Category/Scale of the Employees

% Issues

Recommendations of the Aﬁoma_ly

Regularized baving anomaly _ Committee
Establishment of 03 Nos. of Site Engiineer (BS-17) | Nomenclature of 03 Civil Engincers was reflected as Sub-Divisional | The  committee observed that as
Enginécring Wing Officer (SDO) in PC-1 of the project. Finance Department notified the | Finance Department has re-désignated

‘sgme posts as Site Engincers. The Civil Engincers working in the
| Engineering Wing have broader job descripfion, they not only

Supervise sites but also work ai the depantment fike preparations of PC-

f, input on ADP, Monitoring of C&W portfolio ctc and requested that

the same may bc amecnded as per the analogy of Public Works
Department.

the 03 posts of Sub-Divisional
Officers as Site Engineers (BS-17) so
there is no anomaly involved.

i.  Site Engincer (BS-17)
ii. Architect (BS-17)

ii. Sub-Engincer (BS-16)
iv. Draftaman (1358-15)

The issue of service structure {issues of promotion and posting transfer)
of the incumbents is not clear from the Regularization Act, 2018 that
whether the regularized staff will be mcrged fin the Establishment

‘Départment for the promotion purpose or otherwise. The service

structure for the post of Sub-Divisional Officer, Architect/Designer,
Sub-Engincer and Drafisman.

 Service structure -at this stage s
premature and is the internal issue of
the  department; therefore,  the [
Adniinistrative Department may sctle
the same through SSRC.

P e ] s

Fixation of 30% Secreiariat/Special Allowance.

“The committee obscrved that (he

instant issue is not an anomaly.
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V. Local Governmeit Department
{  Nameof the Project Category/Scale of the Employecs having | Issues " Recommendations of the Anom;t!y Committee
Regularized anomaly ! !
Esrablis‘limgm of Planning | 02 Nos of Assistant {BS-16) '3 The issuc of scrvice structure of | > Service structure is not an anomaly #@nd is the ]
Cell One No. of Computer Operator (BS-16) ! employces ie., Assistants, responsibility of the Sianding  Service  Rules
(3 Nos. of Drivers (BS-03) _ Computer Operator. Driver, Naib Committee (SSRC).
02 Nos. of Naib Qasids (BS-03) ' Qasids & Muslim Sweeper. » Planning Cells shall form part and parcct of
Onc No. of Sweeper (BS-03) . > Placemerit of employecs, Provincial Planning Service (PPS). !
V. ST& 1T Department
! Name of the l’rojcd Category/Seale of the Employees having Issues i Recommiendations of the Anomaly Committce
; Regularized anomaly § .
; Common Application i.  Project Manager (BS-18) 'The issuc of adjusunent of the | Since posts have alrcady been created by the Finance !
for Govermnment ii.  Application Manager {BS-17) “employees in their respective  five | Department, therefore, in order to seitle the anomaly. all f

{ Departments (E-Office)

i

—
v -

ii.

v,

A,

vil.

Vil
i,

X.

VXL

E-Office Traincr (BS-16)
Web Developer (BS-16)
OfTice Assistani (3S-14)
Assistant [T Manager (BS-16)
Support Enginecr (BS-16).

. Assistant TT-Manager (BS-16)

Computer Operator(BS-16)
Office Peon (BS-04)
Driver (BS-07)

" departments  where they are working
rie.  Eswblishment.  Administration,

Elementary & Seccondary Education.
, ST&IT and Health Deparuinents.

§

Computer Operator (BS-16)

the positions- may be shificd/placed / adjusted at th
strength of Staff Training Institute (ST1).

/

15 Compuier Operators do not fulfill
the prescribed qualification/ eriteria Of
the: Computer Opcrator (BS-16) i.¢.
Graduation with Diploma in [T (DIT).

“With regard to  Computer Opemtés havind Ifss
qualxﬁcallon the Administrative Tepartment shoutd 13ke
up case with Finance Depariment to create SNT positions
"in BS-12. However, the incamberits will be given grace
fpctiod of four ycars fo acquire’ tlic prescribetd
quahf cation for the post of compuler opcrator (BPS-16)
i.e. Graduation with Diploma in IT (DIT). -
Note:- The grace period shall commence from. the
issuance of the regularization nofification.
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Iv.

Relief, Rehabilitation and Scttlement Department

(%4

 Name of the Project Regularized

Issues

i Remarks

Posts adjustment in PDMA

Provincial Reconstruction, Rehabilitation &
.Scttlement Authority (PaRRSA) under PDMA

L]

With regard to -adjustment/merger of PaRRSA employcés the competent authority (Chief
Minister) has approved the recommendations of th¢ Committee set up in Finance

! Department thus.the issue has been resolved,

{ Summary :
Total Sanctioned Strength = 68 .
Posts to be created/adjusted by Finance Department = 68 :
Breakup of employees f
Officers 127 !
Accounts Assistant 01 ;
.Computer Operator Pl
Office Assistant 107

sub Engineer 104 )
Helpline Assistant 01

. Petty Cash Clerk 01
Receptionist 01
Naib Qasid 07

t Driver 06

1 Sweeper 01




GOVERNMENT OF KHYBER PAKHTUNKHWR 0.
T ESTABLISHMENT DEPARTMENT . . 9} [\ t Pp)
| (Establishment Wing) Flanex

pated Peshawal,

he NOVEMBER 01, 2019". @
n of PrO'\'f_'lng\'al Cabinet In

hi of the decisio

& No.SOE-V(E AD)/5-09 In g™ < of I | Committee |
Vi its meeting héld on 09-05-2019 as well a3 récor'nr?nendatlons of 'M\n\#eﬂa‘ ““;;r .0;
“tie following employees of the project "Ofice AT S e ide this
' ‘Departr;\erits (Reg Act)” temporarlly regtJlaﬂzedf in stff T_'raln‘ng ﬁ“sﬂt_uw v p
C T gtification - \o, dated: 30042019, are heredY reguianzec.
o De_partmen; Notlf_lcatlon of even 9. ‘ . e date of
' pénﬁanently m‘s.j;aff Tralning Institute under DDO code PF?-_8089_‘w.e'._f e 018- |
7. promulgation of Khyber pakhtunkhiva EmPpIOyees (Reguiarization of Services) A 0%
i@ 07-03-2018: | ' ‘
B 1 L e onation WIth BPS___
FoN e ammad Blial | pirectorrr/ Manager.rf(BS-'m) =
UL 57 Syed Rehman Mashwani Programmer / Assistant irector IT (BS-17)
.~ 3.7 [Mian Haseeb Uddin ' Trainer (85-16) " L
. [%. | Muhammad Hamid Assistant Manager IT (BS-16) S
- [5. TKhalid Khan ~esictant Manager IT (85-16) - ' )
= 6y | Tariq Kamal . [Assistant Manager IT (BS-16) |
- A7 Muhammad Usman Khan . Assistant Manager IT (BS-16)
S ) Muhammad Younas .= Assistant Manager IT (BS-16) \
- " [9. [Syed Muhammad Abduliah Network Engineer (BS-16)
CelTe 710, Muhammad-Adil ~ - - Network Engineer (BS-16) .
117 Muhammad Asim Ali Aesistant Programmer (BS-16)
co 12 Falzan Abbas Assistant (BS-16) '
. ' [13. | Noman - .. . e Computer Operator (BS-16) - -
e [14. [ Mushtaq Hussain __ | Computer Operator (BS-16)
. . . |15 Rehmat Hadl - ‘Compyte,r'Oberator"(BS~16) .
| 16. | Jamal Ahmad | Computer Operator (BS-16) .,
) 17. | Fawad Nazir " Computer,Operator (BS-16), - ,
~© ¢ "[38. Shakir Ullah Computer Operator (BS-16) |
o - [19. | Tjez Hussain Computer Operator (BS-16) R
- 1320, [Muhammad Junaid Khan Computer Operator (85-16) )
" [21. | sajjad Hussain T Computer Operator (BS-16)
) - 122, | Aman Gul Computer-Operator (BS-16)
. " [23. ['Muhammad Remzan T Computer Operator (BS-16)
-[24. [ Faran Kamal Computer Operator (BS-16)
. [25. | Usman Khan. Computer Operator (BS-16)
. 26. | Munammad Asad Khan Computer Operator (BS-16) -
| o ; ‘ P.T.0




e

ul Waii Khan _
Ifullah :

" . Copy forwarded to the following for rnformation'

Pr&ncrpal Secretary to

Accountant Generdl; Khyber. Pakhtunkh,war
 Director, Staff Training. Instltute,iAdmm'St"at‘
PS5 to Chief Secretary, Khyber: Pakhtunkhwa. -
.- Section Officer (Budget & Dev), Admrmstratlon Department
_'Section Officer (O&M), Establishment; Department

PS to Secretary, Finance Department.. .
. PSto Secretary, Establishment Department

PS to Secretary, . Administration Department

| 10. PS to Secretary, ST&IT Department.
.11, PA to Deputy Secretary (Estt), Establrshment Department

'12. Officers / Ofﬂcrals concerned

BEENeD Lo
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CABINET WING }. . Bt

Sl s e
A bdu»&.-&uﬁ%ﬂ)ig‘bj i, 6,2,;;,..
g)_utcd Peshower the 144 Bay, 2019, Nsaeet, f »—J:- E o

Toe Secretary Lo Govt, of Khigher Pakhtunkhwa, “\ _ @)

Ko, SOC(ERAD)Y-15/ 201 ff5S,

atablishment Depuetnent, B
W o noceT: QRCISION OF MEETING OF (THE  PROVINCIAL CABWNET
I DATED 09.65.2019. e

Denr Sir,

1 an diteeled 10 forward harewsis e folowing ducision of the moeting of
the Provingisl Cabinet fmeld oit 09.05.2010 under the chairmanship of Chief Minister,
Khybor Faldwunkhwa for impleneniation.

FOOGIONAL MEW NO. 08 : ~ —l
| GETTLEMENTY OF ANOMALIES ARISING OUT il THE WAKE. OF PROMULGATION OF THE |
KHYBER PAKHTUNKUWA EMPLOYEES (REGULARIZATION OF SERVICESY. ACT, 2048

Boclsion o the Cabinel: ‘
#ho Capmne

B e YV

_ t approvea recommencations uf the Minislerial Commiliee *
»3s ynder-

£ )} With regard to contingenviixed pay/dalty wages s1ali ap.pomiqdkecruilfed by the I
E  depariments prior to promulgation of the Knyber Pakhiunkhwa E_mployees_ ;
i (Regutasizalion of Services) Act, 2018. without adopling codal formalites under 1

R v
Project Policy. It was agrecd il hese contingent gmployees. 35 in number, (31

i P8O ared 4 n Home. Departiment) may be given one ume relaxation for ¢
v “soguisnzaton of i services subject 1o cessiicaticns ¢f ther credentials and
. suttability by the conserned Government Depantmienis provcad that is showid

not be guoted as preceden! to [oltow m ,olher cases, rather a ‘gpegial: . -
dispensation’ 1o the conlingent paid employecs vide order of Peshawar High
Cqurl decision given in the Writ Petiton No. 6§553-P#2048 ddted 12.03.2018. H

i} & Grevances Redressal Commiltee headed by Cstablishment Depariment t
consisting of segresenlztives from Finanoe, Law and corcemsed administrative
Gzparments may be censituled The Grevances Redrossal
fegiri 1o the same mmistenat commmise :

W) i the postions creates by Finance Lepanment lor 21l ine regularized projects .
under the Khyoer Paxiunxinig Employees (Regularization of Servicas) Act l
2038 shall be cresled/placed at lne stranglh of altucnhed formalions of respective |

. a6minsirative departments except the positions o! Pranning Cells, }

'i mplemsating Dopyrimesnt: Establishment '

| e ran—

Comunittea yould

R A Akt

Sr—— ——. - ‘
>

. . .o et

2 Cam o Feguent U e el tepel of e Cobmer decision as

vequured amier Wafe &5 2 ol e Ryt ke s Guvernment Rules of Business,

1985 miey  kindly be funmshed ue o priomy huests W the, Cabinet Section,
N t 7 . .

Adrrintstruion Depurtinent.

YoyssTarhiully ,____‘/)

Mmﬂﬁ%

SEATTHON GFFICER (CAIUNET

ENDST.NO. & DATE EVER.
' Copy Loz- C
1. P8 e Scerctary Adminisiration Deparlment,

2, PA e Beputy Seerctany {Cabinet] Administrati

S W , . s. PN OFFICER (CABINET
(017 e . o
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" GOVERNMENT OF KHYBER PAKHTUNKHWA - | O
ESTABLISHMENT & ADMINISTRATION DEPARTMENT -
. (CABINET WING) '

NO.-SOC (E&AD)9-15/2019
Dated Peshawar the 14"‘ MAY 2019

TO
: The Secretary Government of Khyber Pakhtunkhwa,
Establishment Department.

Subject: DECISION OF MEETING OF THE PROVINCIAL CABINET -
.~ . - DATED 09-05-2019 ‘
" Dear Sir,
I am directed to forward herewith the fcﬂlowmg decision of the
meettng of the Provincial Cabinet held on 09-05-2019 under the Chairmanship
of Chlef Minister, Khyber Pakhtunkhwa for implementation.

ADDITIONAL ITEM NO. 08

SETTLEMENT OF ANOMALIES AMOUNT ARISING OUT IN THE WAKE OF

PROMULGATION OF EH KHYBER  PAKHTUNKHWA  EMPOLOYEES
(REGULARIZATION OF SERVICES), ACT 2018

Decision of the Cabinet:

The Cabinet approved recommendation of the. Ministerial Commtttee as.
under:

) With - regard  to . contingent/fixed pay/da:ly ’.} wage  staff
‘ appointed/recruited by the departments prior to pronﬁulgation of the
Khyber Pakhtunkhwa Employees (Regularization of* Services) Act
2018 without adopting codal formalities under Project Policy, it was .
‘agreed that those contingent employees’ 35 in number, 31 in P&D
and 4.in Home Department) may be given.one time relaxation for - -~ -
reqularization of their services subject to certification . of their . -
credentials and suitability by the concerned Government
Departments provided that it should not be quoted ‘as precedent.to
follow in other cases, rather a special dispensation to the contingent
paid employees vide order of Peshawar High Court decision given in

. the writ petition no. 6553-P/2018 dated 12.03.2019. -

i) A Grievances Redressal Committee hedded by: Establishment
Department consisting of representatives from Finance, Law and
concerned administrative departments may be constituted. The
Grievance Redressal Committee would report to the same ministerial
committee. :

iii) All the position created by Finance Department for all the regularized
‘projects under the Khyber Pakhtunkhwa Employees (Regularization
of Services) Act 2018 shall be created/placed at the strength of
attached formations of respective administrative Departments
except the positions of Planning Celis.

- Implementing Department: Establishment
o2 I am to request that an mplementatnon report of the
~ Cabinet decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa
" Government Rules of Business 1985 may kindly be fUrmshed on top
priority basis to the Cabinet Section,
" Administration Department. SRR, W TED
“Yours Faithfully, P
(Taj Muhammad) el e €0
Section Officer (Cabinet) 2 T dvyeate




