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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal No. 2817/2021

Muhammad Asif
VS

Government of KP Through Chief Secretary and
othiss

Written Comments on behalf of Respondents 1,2,3,4

Respectfully Heweth:

Preliminary Objections;

1. That the appellant has neithis cause of action.
2. That Appeal is not maintainable in its present form.
3. That the appeal is bad for misjoinder and non-joinder of necessary and proper 

parties.
4. That the appellant have not come to the court vj'ith clean hands.
5. That the appeal is barred by law and badly time barred.

On Facts:
f ' . , "

1. Pertains to record
2. Pertains to record
3. Pertains to record.
4. That the appellant joined his duty on 15/01/2014 in Sarai Naimat Khan as a result of 

disciplinary proceeding against himby DHO Haripur vide letter NO. 4444-48 dated 
29/04/2014 (enclosed Annex-A). In this order his absent period was adjusted as leave 
without pay in his favour and he was warned to remain careful otherwise his services 
shall be removed straightaway. The appellant submitted compliant to Superintendent of 
Police Haripur on dated 13/03/2019, appellant was found absent till 11/06/2019 but 
attendance was marked in all these days which was fake and tempered, the same issue 
of over writing and tempering is reflected in the report of IMU as received in preliminary 
report, (letter No. 4444-48 dated 29/04/20214 IMU report attached as Annex-B)..

5. Incorrect, after fulfillment of all coda! formalities, the appellant was removed from 
service on 15/10/2020 (Annex-C).

6. incorrect, the attendance register was tempered and signature/initials of Mst Shahida 
Jabeen and appellant did not match with his own hand writing.,

7. Incorrect, it is submitted that appellant filed departmental appeal to respondent No. 2 , 
which was forwarded to Respondent No. 3 for comments vide letter No. 13468/AE-VI 
dated 09/12/2020 (Annex-D). Complete inquiry report is enclosed as (annex-D) all codal 
formalities explanation show cause notice and notice in Urdu language in two daily 
newspaper as per governmjmt of Khyber Pakhtunkhwa efficiency and Disciplinary rules 
2011 was publihed.

8. As above para-7. .

\
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Grounds:
a. The impugned order is according to iaw, rules and nohiifof justice.
b. That the order of Respond No. 3 regarding removal of appellant from services is 

legally correct as mentioned in para-07 of the facts.
c. Incorrect already explained in para-07.
d. As above para 6
e. As above para 6
f. As above para 4
g. Incorrect show cause notice was issued and received by appellant and both are 

directed to appear before the inquiry letter No. 4797-4804 notice issued by the 
respond No. 3 and receipt No. 1418/12=1416 by the post office haripur with 
registry No,. RGL 37740484 ios enclosed as (Annex-E)

h. That the respondents seek permission to raise additional grounds during the 
arguments

Prayer;
It is therefore, prayed that appeal may graciously be dismissed with cost.

Respondent No. zRespondent No,'^ 
Secretary to Govt, of Khyber 

Pakhtunkhwa Health Deptt: Pesh:
Director General Health Services, 
Khyber Pakhtunkhwa Peshawar

%

Respondent No. 4 
Incharge Type-D Hospital 
Sarainaimat Khan Haripur

Responqe^No. 3 
District Iff^altn^fficer 

^Haripur
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MEQRLThe honorable service tribunal khyber pakhtunkhwa•/

/

Appeal No. 2817/2021
V.

Muhammad Asif VS Government _ 

i!e£>ra’f»-‘*^'l3^ei3a-rtmorrt and others
M

Written Comments^of'behalf of/^spondenjl

Respectfully Sheweth:

of KP

.2,3,4

Preliminary Objection^;

That the appellant has neither cause of action,
2. That Appeal is not maintainable in its present form.
3. That the appeal is bad for misjoinder and 

parties.
4. That the appellant have not come to the court with clean hands ^
5. That the

On Facts:

1.

non-joinder of necessary and proper

appeal is barred by law and badly time barred. ^

✓

1. Pertains to record
2. Pertains to record
3. Pertains to record.

shall be removed straightaway, tter Ihe appellant submitted eompliapt to,^ ,
13/03/2019, appellant was found absent on''^^' 

11/06/2019 but attendance was marked in all these'days which was fake and tempered, 
the same issue of over writing and tempering is reflected in the report of IMU as 
received m preliminary report, (letter No. 4444-48 dated 29/04/202144 
attached Annex-B) .

appellant was removed from

\

IMU report ,

5. Incorrect, after 'fulfillment of'all codal formalities, the 
^^^_^^service on 15/10/2020.
/^Th^ attendance register was tempted and signature/initials of Mst Shahida Jabeen 

and appellant did not match with her own hand writing

departmental appeal^rrespondent No. 2 , 
was-respom^n-1-.esponse-oia lmer-Norrl-3468M£.VUIated^^y^^ \

■ ■^cl0sed.)_an.nex-G)-complete inquiry report^har by in closed (an^ex^DTairM^ \ 
formalities explanation show cause notice and notice in Urdu language in two daily 

newspaper as pergovernment policy’tTfis notice 
on Thursday 11/06/2020.

8. As above para-7.
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papers, appellant has been treated according to law and rules.

d. As above para 6
e. As above para 6

rorrrw'cuse „o.,ce w„ ,ss.ej and *.
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Prayer;
It is therefore, prayed that appeal y graciously be dismissed with cost. 'ma

Respondent No. 2 
Director General Health Services, 
Khyber Pakhtunkhwa Peshawar

Respondent No. 1 
Secretary to Govt, of Khyber 

Pakhtunkhwa Health Deptt: Pesh:

Xp
Respondent No. 4 

Incharge Type-D Hospital 
Sarainaimat Khan HaripurR^pondent No. 3 

District Health Officer 
Haripur
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Qffflce Of The DSstrjct Health Officer• -• -v^ :

Haripiv 1-Sf ifti/ /
• V* ii’/

; , ;;/, »•

absentSuperinter^an, DHQ ;?ospita,:Ha;£r^i4|rtg5^"^

■!i , . V:"''-t', ■;

was;asked to explain her position, vide bhkrge^ sKeef®#^*
^.!■'■'■'■ ■ ■■'j''Vi'iS'opi

orainator bPl undersigned office was appomted-inquiry officer to inquire the matter;and r^fica. v;, 1

And whereas after detailed i 
vide letter dated 23.04.2014.

*1 .r r,. 1

/■■

.' -I/ i.ORDER.;1c
.t; '4;;;i

-=r..N' f" 1 An^ whereas Mst. Shahida Jabeen 
' dated 31.01.2014.

I ■

f I
;
r.“:^ }■ii;

5

V..

inquiry, the inquiry ,committee submitted report and,recommendatii
V . •.%

I: •s;• t

I-:!.:a) •Absence period of 386 days w.e.f 10.04;2013'to 30.04.2014 is treated as ieave.without'pay: ' 

Warned to be careful in future, otherwise/her services.TembvediStraighta’
^'O-; ..I';;--: • 'i,

b)

c)
rJ‘

I
I

i 'I
VV ;I

■y-Sd/:^- '
. District Health Officer, 

■ ' ‘ ‘Haripur. b'i'N.jjjJ':-';

/Esatb/D/pisp;Actio '' •. ."•• •No.: :*
■•:; ‘ Dated HaripiiF,] the ’■■

. • r.:c •
Copy of the above is forwarded to the:- .

i.n; -! i
•: ",!

X.' V,".
1

‘ ; •

1. ^cal Superintendant. DHQ Hospital. Haripur fbr'information and-necess^act

2. Mediral Officer 1/c Type^D Hc&pitali', Saramiamat'Khan-,with'thefoifocdbn*i^^
fo'^report 'for buty4o’'Medical.' Supcfintendt 

DHQ Hospital, Haripur. ' t . v. '-v.y' •.-'v 'y
3. Inquiry Officers concerned.
4. Account Section (Local) for necessary action.
5. Official concerned’for compliance: ' ^ ''' ’’

1, ,. .i. V.• i ■. ■;.....
1

1 s •i '• -i t t -'Ii

\
I-1

'i
1

-•: !-• 1

; •• I

tI : ' t('.■ ;

■ J
District-SWalih Officer, 
Haripur.^.
1» *• - •.I !

\,y Di^lricl Hcnirh Officer. Maripifr. : 
Phone & . a v: 0905 -610997 

dhohariDur@vahoo:cnm
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Hospital £r(W0i/2019\ •^’brlqbal-'": ^

- ' .Doctor- ,

■ • Doctor--, ,-;.■ ,.- -...’.-..-^-'.-i.-; ££iv,;^bs.e:nti^>i^'{vv,.v'^£^^

?‘28/03/2019,: , "sC.nDrAsma . ^ Absent*: ■ '
.'■ /'-'Vr; - «‘ -A ■:-":■-■„,■■ \v';::,'V;^V-:-::-Al^Sent’^Ait',

^- :Miiee^-£,, yiliilr-:,

. :.52S,L.

[ ^ ':£ :Mi|S££

j •I*''' .* « * ' J £ t*'- * ''^ ...^•« . ♦^ «* *^^. ' >».'* -^ <''A «f»'. • ; .V *«'^ .c*,»A *.• i« »• • •■ y >''..r*■ '•! >••'«.-.••. .'. v*'-,*^. .''c •*»»'»'.*<.'>•'>•:<» »e-»V*»v**'’».'< • **^ »^* •

; I
f--

r ■-,;,K

DHQ .< > < «,*> - '.-
t/•>* :

/•'
DHQ- -;

, 07/03/20i9- ' - DrYousafHospital'
-^1

DH^i;;:v;;
• •,’ -•

1

-'.,>DHQ 
^ Hospital -■

A.'- '? f' '■*
• A' < •<■;:■ ,

■;

1
.'■ V. ■'

"•v'.:;'^v ■V. '
I

>

*%-

i.<-

1
...

<
k^.

■;

T-

V
. )

V ■’rV

I
'■ •.. .

C» - ■

■'e ■ ■

■ ;rt^‘ '

‘ '»• -• a-

i- >. ,v,. ' -• , •i^ki. .i
ki

£ i;
>. *■''^- . . .•

-•-:i- -■■■..:.-V-.l.r..'• :>'•■•“r ,' -i- ’»
.1 .,^

■i'.' ^'.

f:



— %

smm-^ ■
mrwmmm

........

^^^masmss

'X@2tfl

.'J

.>V
.. -'. ■ '.-'■ •. ■ ■r;?••»— , V; **S'm T' '

^7
, 'J .J

<f/
T'V.K''r:- r;v*.- 7'

/• ^ c.; :

Vr

. DIRECTORATE GENERAL HEALTH SERVICES 
■ KHYBER PAKHTUNKHWA, PESHAWAR.»•

'I

■i

•i. Office.Ph# 091- 9210269 Exchange# 091 - 9210187,091 -9210196, Fax #091- 9210230
:,’ communications should be addressed to the Director General Health Services Pesha-war and not to any officialby

•V-

name.
No /AE-VI, 

Dated ^^^//^2020

%

•f

To

ovd^'r^-'D — ^\R, '

. NVOXOa^r-

\

The District Health Officer, 
Haripxir. •■•'-;•

I
\

I
i , Subject: - REPRESENTATION / DEPARTMENTAL APPEAL-FOR:

REINSTATEMENT IN SERVICE WITH BACK BENEFI'ES.< •
li’ .r'

V

Kindly refer to the subject noted above and to enclose 

herewith an appeal in respect of Mr. Muhammad Asif S/'O Muhammad 

Safdar Ex-Clinical Technician (Surgical) BPS-12 for furnishing, your 

comments in the matter.

r
•"

ADDL: DIRECfOR^GENERAL (HRM)
. DIRECTORATE GENERAL HEALTF: 

SERVICES KPK, PESHAWAR.
i/ . \V ■-t

A

: >:'V
%

c*.I

: ;; ' \
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Office off th(e District Health Officer Haripur
Estabished in Kangra Colony 
phone & Fax 0995-353576 
' Email d^hpharipur@yahoo.

: 5

com

- Letter No:' ^} ,Dated:_^/01/202l; '
t

Tbe Addl. Director Gener^ (HRM) 
Direcotrate. General- Healtb Services 
Khyber Paichtunkhwa Peshawar

I •

r.

i:Sub:
- i

{
In response .to your office letter No. 13468/AE-VI Dated 09/12/2020 
please find below the requisite

f

on the subject cited above,'comments;

SaraiNematkhan. ■ f ^ ^“hmcian Anaesthesia) was also posted at TDK 

2. Consequently.-the. above-mentioned .official was transferred to Type D Hospital Ghazi vide this

13/02/2020 (Enclosed asSuperL^deSHOTl'DH ^
on 19/02/2020 thm hi ^ non-compliance report of said official' ■ i
^/^'°2/2020 through letter No. 39froH(G) (Enclosed as annex-IU) ^

' 02/Sn9n fh for non-compliance of office orders on'’
02/03/2020 through No. 2496-99/Estab/D/Expl (Enclosed as annex-IVl A furt r n- ■ •

'■ .rsprSiitittor^^^^ ■
4., Despite repeated tef 

his place of duty.
5. Subsequently, a show cause 

did not

i.I
w

1
^;

. i

o'.

'

ephonic warnings and offcial contacts, the above mentioned official did not Join

to reply within seven days. This office
38/Estab/Dm-^"- ^"^t-^^*n^ official. within prescribed time vide letter No. 4732-

6 Furthe Haripur the 29/04/2020, (Enclosed as annex-V).
■ conducted:-vide this office letter

38p.tab/D/Discip.act.on Dated.Haripur the 29/04/2020 (Enclosed
called for personal hearing before the committee.

good order and service descipline rendering himself as guilty of misconduct
' 02 oe’ S'/F Information KPK ?eshawar vide this office No. 5771 dated'

H -f ‘‘“““-YD for Publioation of Absccnce/Showcause notice in Urdu ^
Exp JlUAOoaSiTu-S-SjT

' nbsent since Kis posting to TDH Ghazi for
2020 to 20-05-2020:&;habitual,absent from his place of duty.

Dated 15/10/2020 (Enclosed as-annex-VTI).

y

'
. ? ■

>.’t

No. 4732- 
as annex-V) whereas he was

f-f

It-
V 1

1'inor appeared 
said official prejudicial to

>.i
. 1

;

a period of 03 months from 13-02-

absent from

service through this office letter No. 13261-65

-•T..

DistfkLHcaith Officer 
Haripur
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. A 'n District HeaMi^Infbtniatiori
_ OmCE OF TRT- niSlfecT:.^

? . ,:,r ■ . -.i-r . '

■ ■ ^'^'°^^^BEEIMCrANEASTHFSIA TYPE;D.H0SPITA| .<^H/V7i> -. .^ ^

Background-. ; .. . ■ 4:,;;;;-';;:tfr
; The I/C Medical Officer of Oat-cjHospital Sarai^aimaJ:i<h*!^epdi|^S:'|||S^*#?^?||*«ra

Shahida'Jabeen 'on.29/0X/2020 and shVwas called.to'eiplai‘n-ter.D-oki'tion"-n f''1^'‘l^^^^^
■■authorlfvthrop.h,^r.o..^S.-S40aJedWd2drK£^^^

10/0^2020;.nstead;ofe><p!aining;herpositionishe contested thewd-l/gfor^hlsSii'if

nonfunctibn;, S ^ S "

tran^e^edTo Type.O Htipita^Gha^

c Men H ■ ■ I ' " °f fluty,,t,11 date and an expalanatipn for non-compliance of office ordrs was ' 
the MedkaTs'' ■°" ‘*”■“‘^8^' N°-,2496>9/fetab/D/Expl. ih thislconhectibrfoffice bf ■

=,:s:s:"',rs^s”s2si"is.ssa“^^^
.- ■ Sv causejnotice to.:bpth of them;anbbifectbdTb: JrV

Jte.
^SS?piiSS^ig5||^«|igg|^|. ■

Methodolo^.. vbovT-;|^t'

■ ■ Huss^n '/C;PMO^pe-D>losp|tal,Ghazi/^hffie^\p:^^^;ita'^hd t^h '
. telephone)' ;^, •;. ; . ■•'•-'4“-.»-^/^. Y>r no'''-'.Mi;i|,‘i .n->?‘-s^i'o'-;;>-’t

Review of.Hc^spita5Recorc^n& ’■ '
■ ^•... Review of PersorTaf Files'of both'offidajs '''vrbpittudi'fjr,-^ .'r‘^r::,i^!,<A,rt;p2,v:'^'‘:;V

4. Review of bHIS AttendahcVrecordatt)Hb;Ofifice^ .,.
5. - 12 Month's Record pf'lMU reports especiallyie^nin&Sift'

i ' *' ■' "■ = ■■^"■■■:- - ■ -'ch vivh

■-•e.-f-< .Gi:'

•f\
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1!■ •H IIfl::;.f c
your good self on
absenbe and henc|;
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/■district Health Information System 

/ ' QIKce of Tm DISTRICT HffATm 
/ 6. Review of replimenary report by:Dr.,lmran khan Coordinator LHW Program'aboiitSri^lSng
/ term absenteeism of MstShahidaJabeen ' '' ^
/ .■ 7. . Prelimary report of undersigned officers on the same subject

f Fmdings ' '
In the light of statements, record and reports it was.foiind that;

/
/

;

f >• ,r : >

r •. % r

: '.'-I■

f ■ -1:I
f: i 1. Mst. Shahida Jabeen Anerthesia Technician^remained . absent from her-: official ^duties 

habitually during the evening shift as reported by Dr. Saba Pervaiz (evening incharge^of the! 
, shift in TDH .Sarai. Naimat Khan)-lnstead,of marking her attendance, her hgsband'-Mr;.Asif

marked her attendance in.the register which is also.annexed as evidence- 
2: ■SheJojned.:herdutyfrqhn;15/01/2014in tyR.ep^H Naimat Khan asiairesultbf

disciplinary ' proceedings ^ against t.herby ' DHO Haripur vide '^.letter^i No#4im^ 
48/Estab/p/Disp;Action;:Oated Haripur the 29/94/2014,{Record avaialabe ip.persoii'al'fiie pf 
the said official), in this order her absent perTbd was adjusted as-leave without"pay in her!
favour and she was warned in remain careful in future otherwise ■ her. se^ic'eshliall 
removed straightaway... .

3. Prelimary report,has l-.finding.which suggested^haVshe performed-ber^liuties previously'as 
reported by previous 1/C RMO Dr;: \^ah|edlur,Rehmania;^d DrJ^g^ 
2017to,2019.and2016tb2017,reSpectivelyK4hnOV..:i,:g^

4. Ternpering-of.attendancp register.on.4^dan.uary 2020 ws;noted which was'Wrified. ini record 
of DHIS and'also the same finding^'iihpreliminary report^gf Dr. Imran

5. Her personal file shows that she remained mostly on leave' maternity etc.
6. there is alsb joint staterhent by the staff, of Type D Hospital Sarai Naimat Khan'which' showi 
'■ 'that she.doesnfperfornf her duties regiial'rlyntrtheihbspital, rather they subniittedthitfhe-y

■ never savvher.'in the hospital for duty. -•.’-i . - ■ - r
- IMU;reRp^s3!so:su^s^d the.fdlowSy;;5:^t

' -a- ^st^Sha.hida Jabeen was;found:absent'onll-06-20W;04-0^^^

■b. jIMU^ vi/^s repuestpd bjprqyide in writingyhp reports for both •offfeials'’d’urin/th'e 
, ; ^i-°Rths;of:March &-Aprij;;|hicg|ili3;^^^qnlyo^:^^^

: y, .contactef npme U.mar an'd he assured,.'tp i;ppvide the.reocqrd aV'per;recfu4tt-:^y^^^ 
!i?,.. her .statement y^h.icb was submitted.in.'prelimenary inqui^^'?hefdenietf

' ■!evelled:.against her;and;|nstead^^amed^5Jfqr,tiis:personargrieyanc&wfth')f^.li6^ei)f;
..;she was-asked^o qrovide.irutiajs/pn^^^jsheused'^o-dq'ip^

prqvided which does^ot lc>qk>imilar asf^ attend^nJe ;egi«^

*fe?.'7'?*'i.'"S «?S5™.ila''Jo.one:in attendance register. ; '' ' ' , ■'. * 1
, 9. M.;. Asif who is Charged for;miscqnducf:bnt;abs^eeis,p: andjiure^to compi^ith'd

orders.o,tcqmptent aqthqrity w^s contacted appear before'-the undersigned^inquiry 
■ . cqmmittqetut hebid-rVdtiappear.during ^eipi^yibed time’,His!^ersopal.file,recqrd sto^ 

that- fie remainef on, leaves, during, hi^servicel in TDH, SaVi’':Nairnar'Kh'ai5l'iHe^^^

■ ■ P"^°™"?‘ ^'=^'?“«!d=sfpTpH5araif^a]maV Khan norhejoined'bis new pla«'i;^duj|^,TW
qhazi. He did.n.of,reply to the,.show cause notice^
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i^ctlw^^in'-^efamaihg of his inc ahrge MO through loca^ print media and local people with;
' bgiur^p]utatio.n.-in thVarea.

‘^^hlda'jabeen'also n'eitlier .replied show'cause notice nor appear-befor the 
^^mifetra.tive inquiry officers'during the prescribed time in addition to the absenteeism in . ;

^lTe'^|??stand poor performance
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-imth'e::!ight of above findings and detailed review.it is concluded;
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I
c. it.' Both officials'were found unwilling health workers as there is nota signle evidence to'prove 

their efficiency for the pubiice service 
li '2-. Both officials were.involved in misconduct (Neither replied to sho\y cause notiqe'nor appear '

^ before the administrative Inquiry officers) Both officials'(Mr. Asif & Mst. Stiahidai): e)|plicif'.- :j ‘

. r .V; . conduct prejudicial to good order and service descipline rendering themselyeS isIguilty'Of. ’ ^ 
misconduct

3. Both officials' are proved to remain absent si.nce their posting to TDH'Ghazi for a period 03

■IiIi i I( .1r • ,
- '■> ,>

months from 13-02-2020 to till date (20-05-2020) & l^abitual absent-from'their places of 
duty . . • ^ -’^-r .
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1. As inquiry committeeJs:5atisfied that both official upon which inquiry was made namely Mr. ; 

Asif Clinical Technician:,Surgical & Mst.^jhahida.^ab^n.are guilty;of m/sconducfeasidefined ' ] 
in E&D Rules 2011.of pvii Servant Act^973, therefore,, rendering themselves to be removed ' ■ 
from civil service, disrpissed or compulsory retirement awarded as the competent authority 
considers necessary under the prevailing rules.

J- • ••I. -if . . .• •*
Recommendations* <* ' . * ' .

:
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2.. Both said officials were also*found habitual absent from their places of duties; therefore, » 
inquiry committee is satisfied.to recommend their, removal-from service under the relevant 
section of the aforementioned service rules.
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Enclosures: Preliminary inquiry repon:, copy of show cause notice, copy of call.forinquiryr'copy 'of \ 
statement by Shahida, copy of .statement of staff iof-IDH Sarai Naimat Khan,;Expalantion &i.reply, | 
attendance register' copiesi of :TDH‘ Sarai -Naimat Khanc&fGh’azi {All ’documents submittedxto. be 
included in the personal files of both officials for record'purpose) ’ ■ ■ • ? (h :i c • 'ji.ut, ,•/
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