Saz Muhammad E.P No. 5/2022

- 18.01.2022 . Counsel for the petitioner present. Mr. Muhammad Adeel

Butt, Addl: AG 5alohgwith Mr. Ipamullah, Assistant for respondents

present.

The copy of order dated 17.01.2022 has been produced
whereby ante-status-quo has been maintained in. pursuance to
the interim order passed in appeal of the- petitioner. This
implementation pétition has’servedv its purpose. Be consigned to

the record room.

Announced:
18.01.2022

; Chdirman
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OFFICE ORDER

. OFFICEOF THE |
COMMISSIONER PESHAWAR DIVISION
PESHAWAR

‘No: 6/7/EA/2022/1/ |

Dated 17.0.-1,2022

In compliance of Service Tribunal Khyber Pakhtunkhwa :order dated -
14.01.2022, the following posting /. transfer of Tehsildar / Naib Tehsﬂdar in:
Peshawar Division are hereby ordered with immediate effect:-

" No: 6/7/EA/2022/1/ 7.‘10','95-

S.# Name of Officials From To
1. | Mr. Saz Muhammad . . Lo .
f

Tehsildar Waiting for posting Tehsﬂgdar Tangi

Mr. Muhammad Adnan B ’
: Tehsildar Tangi (OPS R t t i i :
2. Naib Tehsildar chsildar Tangi { ) epor f this office

sd- |
COMMISSIONER

Copy forwarded to:

Chairman Service Tribunal Khyber Pakhtunkhwa.
Senior Member Board of Revenue Khyber Pakhtunkhwa.
Accountant General Khyber Pakhtunkhwa.,
The Deputy Commissioner Charsadda.

PS to Commissioner Peshawar Division. |
Officials concerned for compliance.

Uk Wb

QVMISSIONER (Rev/GA)
ION/P,EénAWAR
1‘

Y

4

PESHAWAR DIVISION PESHAWAR

SR



e

14.01.2022

petitioner, there seems no reason for the incoming_ " ‘-

 transferee to assume the charge of the post of Tehsi|dar'., SEDT

without relieving the outgoing transferee. CThe

respondent No. 2 is required to direct the i'hcomingf”""'-"” .

transferee (Respondent No.3) to go back to his original & . "

position until dispute of the transfer as agitated befor-e_-.: RN

this Tribunal is judicially settled. Copy of thIS order be R

sent to Respondent No. 2 for the needful as mducated RIS

14.01.2022.

Petitioner alongwith counsef, Mr. Muhammad Adeel = &~ .-
Butt, Addl. AG alongwith Khalid Hameed, Superintendent . - -
~ for official respondents and private respondent No: 3 in®

person present.

Learned AAG after taklng assurance from the"

- herein before. To come .up alongwith main appeal on I

representat:ve of official respondents sought time. for -

~ settlement of thing relating to the interim order- t|||v’_A
Monday i.e. 17" January, 2021. Time is granted. To.
come up for compliance report on 18.01.2022 before S.B.




EP 05/2022

06.01.2022

Petitioner in person present.

Through this implementation  petition, the -
petitioner complaint about aggression of the Respohc-:le'nt'

No. 3 that the latter has occupied the office of petitibner__‘; '

official respondents relieved him from duty. According t‘o‘ ‘

order dated 23.12.2021 passed in Service Appeal No. .

transfer order was suspended, if not acted upbn earvliér-.‘,‘?,
Needless to say that the order as to suspension of " .

operation_of the transfer order is not conclusive rather -

EeL

)
TR

though he has never relinquished the charge ﬁQr did

7888/2021 of the petitioner, operation of_‘iAmpugné'd-A"‘f,-_-'_.'{; RS

interim in nature and subject to objectionsl on behalf of -

" the respondents. However, in view of the coﬂmpla‘iht

brought through this implementation petition, it appea'r's"

that the respondents instead of taking a lawful course to

raise objections against the interim order of this Tribunal, .

opted to frustrate the same by their out of court efforts.

Certainly, this approach on part of the respondents is not

befitting as far as the public interest is concerned. ,T_he" "

incumbency of the appellant intact on the post of
Tehsildar if not acted upon earlier. The_respon:dents‘- 3

unless make out a case that the post of Tehsildér havd DR

- interim order of this Tribunal was meant to keep the’ 3 -

become vacant due to relinquishment of charge of the = .-



) Form- A
e S A
FORM OF ORDER SHEET
Court of
Execution Petition No. 05/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 04.01.2022 The execution petition of Mr. Saz Muhammad submitted today
by Naila Jan Advocate may be entered in the relevant register and put
up to the Court for proper order please. -
REGISTRAR -
o This execution petition be put up before S. Bench at Peshawar

on @élbl ’)—03—‘2—-

CHAY
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BEFORE THE HONBLE KHYBER fAKHTU'NKHWA

SERVICES TRIBUNAL PESHAWAR

EP g S22

InReSA_ /2022

Saz Muhammad .

VERSUS
SMBR & Others ,
INDEX

S# | Description of Documents Annex Pages
1. | Implementation Petition 1-2
2. | Affidavit 3
3. | Address of the Parties 4
4. | Copy of Order “A” 56
5. | Copy of Application “B” 7
6. | Wakalatnama 8 -

Dated : 04-01-2022

>

Naila Ja

. Appellant -
Through ‘\
n

Advocate, High Court,

Peshawar.
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BEFORE Tl‘liﬁ KHYBER PUKHTUNKHWA SERYICE TRIBUNAL -

. ’ ~ ‘ ‘ '
EP 0S5~

S APPEAENO... /2029

Saz Muhammad Tehsildar Tangl District Charsada
(Petltioncr/ Appellant)
Vs.

1. _The Senior Me: nber Board of Revenue }\hybcl gt akhlunkhwa at
~Peshawar. :

2. The Commissioner Peshawar Division pPeshawar.

3. Mr Muhammad Adnan DRA (Acting Cl\‘dl’bl. BS-14) District Chdxsada

...Respondents

PETITION FOR lMPLEMhNTATlON QF THE HONOURABLF TRlBUNAL
ORDER DATED 23/12/2021 WHERE BY THE QPERATION QF THE
IMPUGNED ORDER DATED 01-12-2021 HAS BEEN SUSPENDED.

Respectfunlly sheweth;

1. That the petitioner filed the above titled appeal before the Honourable
Tribunal which is fixed tor 14/01/2022.

2. That on 23/12/2021 the Honourable Tribunal suspcnded the opuation

of the impugned ordcrdated01/12/2021(Q0P'j "F avdes 1 s annex A I
3. That though the petitioner has never relinquish charge nor did the |
official respondents relived- the pL;tilioner however the privafe
respondent No 3 illegally _and \y\authori'/.cdly'ogcupied the office of the -
petitioner.
4, That thc petitioner submmcd the order of the ho‘nourablé Tr;ﬁunal i o |

along wnth application  for implementation before the, " ofﬁcial

respondents and the private rcspondcnt No 3 however the none of thf.':_ el
respondent | is ready to implcmcm the order of honourablc Tnbunal
which amounts to wllful disregard-and disobedience of the order of thls S o

Honourable Tribunal.(copy of the appllcation is annpxure,g




5. That the petitioner has no other remedy hence to file the instant

petition.

-

It is there[ore requested tha! on acceptance of inst'ant

petmon the re.spunden&s may strictly be directed to hnplement

order o[ the honourable Tribunal dated 23 12-2021 and the

respondent No 3 may be directed not to interfere in the

performance of official duty of the petitioner and to initiate

contempt of court proceedlnﬁs against the respondents. -
[PetitIonc::/A.ppclianl]
“Through

" Naila jan

Advocate High Court Peshawar

o
|
i

i
i
i
-
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" Naila Jan

- BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

H

InReSA /2022

Saz Muhammad

VERSUS

SMBR & Others

AFFIDAVIT
I, Saz Muhammad, Tehsildar, Tangi District Charsadda, do

hereby solemnly affirm & declare on oath that all contents

" of instant Service Appeal are true & correct to the best of

niy knowledge and belief and nothing has been concealed or

misstated from this Hon’ble Tribunal. ; |

DEPONENT

Identified By p % e e
N

Advocate, High Colurt
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A : /12022

Saz Muhammad-
VERSUS '

SMBR & Others

ADDRESSES OF PARTIES

ADDRESS OF PETITIONER | o
- Saz Muhammad, Tehs1ldar Tangi District
Charsadda.

ADDRESSES OF RESPONDENTS

1. The Senior Member Board of Revenue, Khyber
Pakhtunkhwa at Peshawar. = .

2. The Commissioner Peshawar Division, Peshawar.

3. Mr. Muhammad Adnan, DRA, actmg charge base
(BPS-14) district Charsadda .

Dated : 04-01-2022 . | «/J‘D :

— ]

Appellant : /.
Through N

Naila J an. ;
Advocate, Hig{r Court,
P_eshawar
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Appeuant present through counsel Prell

heard and record: perused ~._'
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for regular heanng subject to- ~‘aII Iega\ objectrons The

appellant rs directed to. deposit securrty ‘and.;t' rogess:fee: it
within 10 days Thereafter notrces be Issued to the

.

o respondents for submtssion of reply/comments To come Up
' for reply/comments on'14.01.2022 before S B.- P o

) " Annexed with the memo of appeal !s an apphcatlon for
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To

Subject:

Dear Sir, -

The Commissioner,
Peshawar Division Peshawar.

ILLEGAL OCCUPANCY OF ;I'HE_POST OF TEHSILDAR TANGAI BY

MUHAMMAD ADNAN DRA (ACTING CHARGE BASIS)

 The applicant submits as under:-

1.

That the applicant was posted as Tehsildar Tangai District Charsada
vide order dated- 16-08-2021 and thereafter, the applicant took charge
and performed his duties to the entire satisfaction of the high ups.

. That the applicant was transferred vide order dated 01-12-2021 from

the post of Tehsildar Tangai District Charsada and M. Adnan who was
even not a regular DRA was posted as Tehsildar Tangai Distict
Charsadda in utter violation of Transfer Posting Policy. , ;
That the applicant aggrieved from the order after availing departmental
remedies filed a Service Appeal No.7888/2021 titled Saz Muhammad
Vs Commissioner Peshawar before the Service Tribunal and the
Service Tribunal vide order dated 23-12-2021, -suspended the transfer
order dated 01-12-2021. (Copy of the Service appeal and suspension
order are at Annexure-A and Annexure-B).

. That though the appllcant has never relinquished charge as Tehsildar

Tangai District Charsadda nor did the competent authority relived the
applicant from the said charge however, M. Adnan (DRA) without any -
legal justification occupied office of the undersigned which amounts to
gross misconduct and violation of the Tribunal order dated 23-12-2021 -
and is liable to Departmental proceedings under the Khyber
Pakhtunkhwa (E&D) Rules 2011. '

/
It is therefore requested that M. Adnan (DRA) may kindly be
directed to vacate office of the applicant and perform his duties on his
" previous place of posting till final disposal of the Service Appeal.
- Yours faithfully
g
- Copy forwarded to
How/

1. TheiSenior Member Board of Revenue'Khybér Pakhtunkhwa._-_ RN

2%/ Deputy Commissioner District Charsada.

3. Registrar Service Tribunal Khyber Pakhtunkhwa at Peshawar
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