| “, 04.04.2018 ~ Counsel for the appellant and Addl; AG for respondents
o present. Counsel for the appéll‘ant seeks adjournment.
Adjourncd To come up for argumems on 06.06.2018 befme
D.B. | ’ '

Ve

(Ahmad Hassan) - ., (M. Hamid Mughal)
Member : Member

06.06.2018 Learned counsel for the appellant' and Mr. Zia Ullah,
- learned Deputy District Attorney present. Adjournment requested. To
come up for arguments on 08.08.2018 before D.B.

\ . .

(Ahmad Hassan) . . . (Muhammad Hamid Mughal)
Member ‘ Member

07.08.2018 Learned counsel for the appellant and Mr. Zia Ullah learned
Deputy District Altorney‘pr—esént., Léarﬁed .coun‘s»el’fdr the appellant seeks

'adjow‘nmc'nl'. Adjoflrng:_d.‘ To come up 'tbr‘arg't}fl"lents on 02.10.2018 before

([\/Iuh"lmmad Hamid Mug:hal) o - (Muhammad Amin Kundi)

Member . I « . -Member
® : e Lo

L4

é

02.10.2018 Appellant absent. Learned counsel for appellant absent.
The present case. pertams to the year 2015. Absence of
“appellant- as well as learned counsel for appellant depicts
disinterest of the appellant in the present case. Consequently the
present service appeal is dismissed in default. No order as to
costs. File be con51gned to the record room.

/

(Hussain Shah) “ (Muhammad Hamid Mughal)

Member . : : _ Member

ANNOUNCED.
02.10.2018

N
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20.07.2017 . ’ Appellant in person present. Mr. Muhammad Jan, Deputy
' District ‘Attorney for the respondents also present. Appellant
“requested for adjournment on the ground that his counsel is not |

available today. Adjourned. To come upi for arguments on

22.11.2017 before D.B.

«

(Gul Zeb Khan) {(Muhammad Amin Khan Kundi)
mber Member
22.11.2017 Clerk to counsel for the appellant present. Mr. Riaz

Khan, Assistant Advocate General for the respondents present. Clerk to

- counsel for the appellant requested for adjournment. Adjourncd. To

come up for arguments on 30.01.2018 before D.B.

(Guméﬁ) ; (MUHAMMAD HAI\%JGHAL)

MEMBER ‘ MEMBER

30.01.2018 - Clerk of the counsel for appellant and Mr. Riaz
Ahmed, Painda Khéil, Assistant AG for the respondents
present. Clerk of the counsel for appellant again seeks
adjournment. The present appeal peftain to the year 2015
he_nce, last adjournment granted at the cost of Rs. U*OO/-
Adjourned. To come'up for arguments on '04.04.2018 before

D.B.

/%%/ - | &f

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member {J) Member (J)



.

- 28.07.2016 . Counse! for the appellant t and Addl. AG brésent.
| Written reply nﬂot%submitted despite repeated adjoummcnfs

including  last o:pporlunity which was further extended

subject to paymen;t of cost.of Rs,. 500/-. No further chance -

is granted. The appcal is asmgncd to D.B for I‘CjOlndCI‘ and

final hearing for 23 11.2016.

Ch#frman

23.11.2016 - Counsel for the appellant and Additional AG: for respondents
present. Today the case was ifixed for submlsswn of rejomder Perusal of
the previous order sheet reveals that the respondents have béen- placed ex-

parte due to non-submission of written reply, therefore, there is no need to
file rejoinder. To come up for arguments on (_/l . l{ . ] ;: before D.B.

(ABDUL LATIF) - " (MUHAMM
MEMBER

04.04.2017 ~ Counsel for the appellant and Mr. Adeel Butt, Addl: AG for the

respondents present. Argument could not be heard due to incomplete -

bench. To come up for final hearing on 20.07.2017 before D.B.

Céﬁan
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(7 5. 22.09.2015 Counsel for the dppellant present. Security and process fee not ‘
SV h deposited. The same be deposited within a week, where-after notices

. -
be issued to the respondents for written reply/comments for!

30.11.2015 before S.B.

L Chﬁrman

Counsel for the a?ppellant present. Security and process fee not

30.11.2015
L . deposited. Requested for further adjournment. Last oppprtunity
. Q;ﬂppe!?adr DéDOSftéd ‘ granted. The same be ‘deposited within a three days, where-after
Y & Process F@& notices be issued. to the respondents for written reply/comments for %
o | 2232016 before S.B.
Chaiman
"1 22.03.2016 Counsel for the appellant and Mr. Zarghun Shah, AD alongwith % :
Addl: A.G for respondents presént. Written reply not submitted.
Requested for adjournment. Last opportunity granted. To come up for .
written reply/comments on 23.5.2016 before S.B.
f Ch an
!
' . : . 1 L
23.5.2016 Counsel for the .appellant and Addl. AG for the q

respondents present. \eritl‘en reply submitted despite last
opportunity. Requested for further adjournment. Last
opportunity is extendcd subject to payment of cost ol Ks.
500/- which shall be k!>0rne by respondents from their own
pock'cts. To come up for written reply/comments of .

respondents and costs on 28.07.2016 belore S.13.

Ch‘:dirma n

Wa o



A

12.05.2015

26.05.2015

09.06.2015

23.06.2015

‘ﬁt.{Leairiédféi):u@éf fc'_br the appellant

JCOUI’ISCI for the api;J
seeks adjournment. Adjqui‘;il'ed""tq 26052015 for preliminary

hearing before S.B. ‘

-t

Chairman

None present for appellant. Due to strike: of the Bar adjourned for

Ch%n

preliminary hearing to 9.6.2015 befOre S.B.

Mr. Zeeshan Khalid, Adydca_te on behalf of counsel for the
appellant present. Learned -counsel for the appellant is stated

indisposed. Adjourned to 23.06.2015 for preliminary hearing before
S.B ' '

Chalfman

Counsel for the appellant present. ‘Learned counsel for the .

appéllant argued that identical service appeals No. 1071, 1074, 1075,

1076, 1077 of 2014 etc have.a_i‘lready been admitted to regular hearing.
In view of the above, this appeal is also admitted to regular
hearing. Subject to deposit of security and process fee within 10 days,.;- (

notices be issued to the respondents for written reply for 22.9.2015

before S.B.
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Khalil Advocate
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The appeal of Mr. SShafi-ur-Rehman son of Qandéhéf};i(han Lecturer Commerce Got College of
Management Scuences Lakki Marwat received to-day i.e. on 23.04.2015 is mcomplete on the followmg' ’

score which is retumed to the counsel for the appellant for completion and resubm|55|on within 15 days.

/1 Copy of pay roll mentioned in para- 7 of the memo of appeal is not attached with the appeal
i . . which may.be placed on it. :
- o " Annexures of the appeal may be attested.
/One copy/set of the appeal along with annexures i.e. compiete in all respect may also be.
submitted with the appeal in file cover. :

o643 JsT,

Dt. & Ll I El /2015 ' | | - \

/_}"' aé/ce,d;:o Poommsecl a«a@ qum, / czg REGISTRAR ~

SERVICE TRIBUNAL

o8 He. Secbom, /%z(/ KHYB[;:)R ;’AKHXI};NKH-WA
> eclean . (Eg %%——— ESHAWAR.
‘-Ca‘iﬁec( Muhammadlmtl/Zhalil' v. Pesh;




.-

INTHE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

| Servi-ceAppeal‘No.-” ifi % _of 2015 .

Shafi ur Rehman Lecturer — ........ Appellant

VERSUS

Province of Khyber Pakhtunkhwa through Chief Secretary,

Peshawar & others _Respondents
INDEX
| 8.No. | Description of documents - | Annexure | Pages
1. Memo  of appeal with| 1-8
| laffidavit and -memo. of|
addresses :
2. - | Copy of appointment order ‘47 9
3. Copy of Extension of “B” - 10
Contract ‘
4. Copy of the Act 2009 “C” 11-12
5. Copy of the judgment dated “D” | 13-27
08/03/2012 : | :
6. Copy of - Notification dated R 28-32
| 31/12/2012 o ,
7.. | Copy  of  Departmental “F 33
| | appeal N - ‘
8 | Wakalat Nama = In | 34
‘ ' o o original |
Dated 15/04/2015 \7 ¢
: - Appellant
Through
| FeZ ] <
. Muham ad—l“ "halll

| Cell # 0301 5945654
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' IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. 5% of 2015

-
>3 Jir

Ke-aubmitted 10-82p

. wpd ftcd.

Shafi ur Rehman Son of Qandahar Khan, Lecturer
Economics, Govt College o f M anagement S ciences, L akki
Marwat. -

ciieen. Appellant 8.9 P Provine:

. _ Bervice Tribupal |
 VERSUS Biary No HOK,
- - eaed A=A

I- Province of Khyber Pakhtunkhwa, through Chief
Secretary, Peshawar.v |

2- Additional Chief Secretary- FATA, FATA Secretariat,
Warsak Road, Peshawar.

3- Secretary,  Industries, Commerce &  Technical
- Education, Government of Khyber Pakhtunkhwa,
-~ Peshawar. ' | '

4- Director General, Technical Education & Manpower

Training, Khyber Pakhtunkhwa, Benevolent Fund
Building, Peshawar Saddar.

5- Director, Technical - Education, FATA, FATA
Secretariat, Wasak Road, Peshawar.
........... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1973 FOR PAYMENT OF SALARY TO THE
APPELLANT FROM I°" JANUARY 2009 TILL
THE ISSUANCE OF THE OFFICE ORDER NO.
- 8O IHI(IND)TE/3-9/2012 DATED 31/12/2012,
- WHEREBY THE APPELLANT’S SERVICES
WERE (REGULARIZED UNDER KHYBER
PAKHTUNKHWA) = ACT, 2009 AND THE
DETERMINATION OF HIS SENIORITY AS PER
- SECTION 4 OF THE SAID ACT.

Prayer in Appeal: :
To treat the appellant as regularize from I
January 2009 and to release him the salary from I
January 2009 and seniority with all back benefits



till the issuance of the notification dated 31/12/2012

. and the determmatwn of his seniority accordingly.

Humbly Sheweth;

Facts:

Facts leading to the institution of the instant appeal are as B
under:

I-

That the appellant was appointed on contract vide

Office Order Endst No. DTE/FATA/Admn/ Apptt./332-

36(1-5) dated 26/01/2087 as. Instructor by the

* Directorate of Technical Education FATA, FATA

Secretariat in Government College of Management

Sciences Miran Shah, North Waziristan Agency. (True

| Copy of the appointment letter is annexed herewith as
Mark “47).

That the appellant was performing his duties to the

~“best of his abilities and thé-respondents_ extended his
" services on contract froin time to time. It is important

_ to mention that the appellant was holding his post on

contract 31" December 2008. (True Copy zs annexed
herewzth as Mark “B”).

That the Provincial Government of Khyber
Pakhtunkhwa passed an Act NWFEP Employees

: (Re-gulafization of Services) Act, 2009 (NWFP Act No.

_XVI of 2009) whereby the services of all the

~ employees whol were holding a post “‘on contract or

 Adhoc basis and holdmg that post on 31/12/2008 or

till the commencemenr of this Act shall be deemed to

have been validly appomz‘ on regular basis havmg the

- same qualification and experience for a regular post”.



(True Copy of the Act is annexed herewith as Mark

“C").

That appellant being equally entitled t0 benefits

| granted through the Act, applied to the respondents

for regularization of his services under the Act. And

on refusal of the_respondents, the appellant filed a “

-writ petition before the Hon’ble Peshawar High

Cburt, Peshawar. T he relief sought by the appellant

- from the Hon’ble Court was the regularization of his

services under the beneficial provisions of NWFP

Employees (Regularization of Services) Act, 2 009. It

- would be appropriate 10 mentibn that the respondents

- stopped payment of salaries tolthe appellant since 30"

- June 2010 and the appellant was performing his duty
| . without gétﬁng any -Saldr.y.l |

That the appellant writ petition was allowed by the

Hon'’ble Court vzde Judgment and order dated

08/03/2012 wherem directions were given in the
Jollowing words “ We therefore, Issue writ in favour
ef the petitioners and against the respondents to the
effect that the petitioners shdll be deemed to be

regular and peifmdneht erﬁbloyees of respondent No.

‘& 2 Department within the meaning of NWFP

(Regularization of Services) Act, 2009 and the

- respondents are directed to issue notification of their

regularization w ithin a p eriod o fonemonth”. (True
Copy of Order dated 08/03/2012 are annexed as Mark
“D.”).



W

That in spite of the elapsed of one month period,

. respondénts failed to comply with the clear directions

of the Hon'ble Court. It was finally on 31/12/2012,

that a notification was issued by the respondents

3 whéreby the services ‘of the appellant = were

" regularized under the Régularization Act of 2009.

~Relevant portion of the Notification is reproduced

below:

“In pkrsuance of the Peshawar High Court,

~ Peshawar judgment dated 08/03/2012 announced in

Writ Petition No.1289/2010 the competent authority
has been pleased to regularize the service of the
Jollowing employees of Technical Education Under
the NWFP (Regularization of Services) Act 2009
with immediate effect.” (True Copy of the

" notification dated 31/12/2012 are. annexed herewith

as Mark “E”).

That the Respondents regularize the services of the
appellant under the Regularization Act of 2009 as
mentioned in the Notification, however, the salary that

“has been given to the appellant is of fresh candidate.
And except for appointment of the appellant on

regular basis, the respondents have not given any
benefit to the appellant to which he is entitled under

the regularization Act. (FriexZszvant he, ST e
R PO, SR W S NP TE - X10 ' T L

- "L = ~
e SR ST TS ‘V/A::_,.,’Zf—-:‘-" N

\?4" -

That the appellant duly filed his Departmental

Representation  before the competent authority,
wherein he prayed for payment of his salary as per his
entitlement under the Act (from the date of the
regularization of his service i.e. I* January, 2009) as
extended to other contract employees whose services

~ were regularize under the Act and also prayed for the

release of his salary from 30/06/2010 till the date of
his regularization. At the same time, the appellani

~also requested for dez‘ermina_tibn of his seniority as
per-mandate of Section 4 of the Act, but no heed has

. ~been paid by the respondents to his representation.

(True Copy of the Departmental Appeal is annexed
. herewith as mark F)



~/
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9- That on failure of the respondents to decide his
departmental representation dated 13/12/2014 dairy
No.5449, within the statutory period of ninety (90)
days, the. appellant being dissatisfied by the action

. and inaction of the respondents, approaches this
"Hon'ble Tribunal and challenges - and seeks the
release of his salary / payment as per his entitlement
in view his regularization of services under the Act
and accordingly ~ his Senzorzty inter alia on the
following grounds

GROUNDS:

A)

3

o

£)

B

Because the inaction of the.respondents whereby
the appellant services has not been regularized in
accordance with. the. mandate of employees
Regularization Act of 2009 and the refusal of the
respondents to pay him his salaries from I

January 2009 violates the right guaranteed and

secured to him under the law.

Because it offends the provision of Art; 4 of the
Constitution to enjoy the protection of the law and
to be treated in accordance with law which is the
inalienable right of every citizen, wherever he may
be and of every other person for the time being
within Pakzstan

Because the action of the respondents is
discriminatory and in blatant violation of Article of
every citizen, wherever he may be, and of every
other person for the time being within Pakistan.

Because the action of the respondents is bad in
law. : '

Because  the appellant was  entitled 1o
regularization from. the commencement of the
employees regularization of services Act. and also
entitled to the pay and other benefits from 1
January 2009. Moreover, the appellant was not
paid-any salary from 30" June, 2010 4l the
issuance of the aforementloned notification on 31"

December, 2012 though he was performing his

duty in the hzs College, malafide is apparent.

Because the semorzly of the appellant has also not
vet -been determined in szz‘e of the specific



@

~ provision provided for in the Act ztself i.e. Section 4
of the Act. .

G) Because the appellant crave fro leave to add
Jurther grounds at the time of his oral arguments
before this Hon’ble Tribunal highlighting further
contraventions of the provisions of the law which
adversely affected the appellant.

It is, therefore, most humbly prayed that on
acceptance of this appeal, may be allowed and his
~salary and - seniority with all back benefits be
' determined in the light of NWFP (Regularzzatwn of
Services) Act, 2009. - :
) Any other better relief may also kindly be
granted in the circumstances of the appellant’s

case. |
Dated 15/04/2015 |
‘ ' - Appellant
Through
'Muhammad Im a ll

. /él zn‘
. igh Court,
Pesh



IN THE KH YBER PAKH TUNKH WA SERVICE TRIB UNAL,
PESHAWAR.

Service Appeal No. _ of 2015
Shafi ur Rehman Lecturer — ........ Appellant

VERSUS

Province othyber Pakhtunkhwa, through ‘Chief Secretary,
Peshawar & others - «svvee. Respondents

AFFIDAVIT

4 Shlc‘zﬁ'ur Rehman Son of Qéndahar' Khdn, Lecturer
Economz’cs G ovt C ollege of M anagement S ciences, L akki
Marwaz‘ do hereby Solemnly aﬁ” irm and declare on oath that
‘the contents of the accompamed appeal are true and
correct to the best of my knowledge and belief and nothing

has been concealed from this Hon ' ble Court.

~ Idehtiﬁed by :

Muhai/mad

Advocate High Court,
Peshawar




~ IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR.
Service Appeal No. | B of 2015

Shafi ur Rehman Lecturer e Appellant

VERSUS

Province of Khyber Pakhtunkhwa, through Chief Secretary,
Peshawar & others ... Respondents

ADDRESSES OF THE PARTIES

Appellant
_ Shafi ur Rehman Son of Qandahar Khan, Lecturer
~ Economics, Govt C ollege ofManagement S ciences, L akki
Marwat.

Respondents ' .

I- Province of Khyber Pakhtuhkhwa through Chief
Secretary, Peshawar.

2- Additional Chief Secretary FATA FATA Secretariat,
Warsak Road, Peshawar.

3- Secretary Industries, Commerce & . Technical
Education, Government of Khyber Pakhtunkhwa,
Peshawar.

4- Director General, Techmcal Education & Manpower -
Training, Khyber  Pakhtunkhwa, Benevolent Fund
Building, Peshawar Saddar.

5- Director, ~ Technical Education, FATA, FATA
Secretarzat Wasak Road, Peshawar

Dated 15/04/2015
Appellant ~

Through -
. : }7 , %@
Muhammad Imtiaz; ¥h '
: Azz azlr
Adv c Court,
' .Pes a a
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DIRECAORATE OF TECHNICAL EDUCATION (l~;\l A)
SFATA SECRETARIAT WASAK ROAD PESHAWAR.

NOTIFICATION.

, The competent authority is pleased Lo re-appoiny/ extend the services of the following fixed pay
‘ staft working in GTls, and GCMS (FATAY on the existing terms and conditions w.c.{. 04-07-2009 to0 30-06-2010.

S.No. | Name and Designation -
3 1) Government Col (l“L"L of M. wt,muxi Scienee, Jumrud (Khyber .-\glc_lg.c){)___“ | e
! 1- Sadat Khan, Instructor English. Y
) 2- Muhamivad Fayaz Atridi, Instructor (C.8)
4 3- Rahim Dad Khan, Instructor {Comp: Scichice)
4- -1 Wagar Alinad, Instrucior (Comp: Science) e e ]
2) Government Collese of Management Science, Khar (B.s]u.n \ucncv) R
i- Irfan Ullak, Instructor (B:Admin),
2- Snageen Khan, Instructor (B:Admn) )
3- Mubamimad lbrahim, Instructor (English)
o - 4 Muhammad lyas, [nstructor (Physics) B
- 5- H::yak Ullah, Instructor (Physics)
' G- Abdul Qadoos, instructor {Computer Scienay)
i 7- r\l!!l‘uld Shal. (D.1.1) ~
P . 3 Government College of Managemént Sumcc Ghatlani (Mohmand Agency) ) i
! v 1- Irfan Qudar, Instructor ( Comp: Scicnee )
K 2- Shaid Atam, Instructor ( CompiSceience )
3- Heat Hussain, lnstructor{Comp: Scicnee )
4 tithikhar Al nstructor { Physics)
| 5- .| AsifKhan, lnalmuor([’hyaiu)
o- “Sajjad Ahmad, Instructor { Comp: Science) |
. 7- Zeenat Shaly, Instrucior ( B. Admn)
) 8- Muhanunad lq'bul, instrucior ( B.Admg) *
C 9- NMuhammad yas, nstructor { B.Admn)
10- Khial 3ahader, Instructor ( 3.Admn )
. . . M- Santaj Aziz, Instructor ( B.Admn )
T . 12- Inam Khan, Insuuctor { Librarian )
; o L. ! 13- Rehan-ud-Din, Insteuctor { D.PE) .
o . i- €) Government ¢ ollege of Manugement Science, Parachinar (Kurram Agency)
i- Shaukat Hussaim, Instructor (B.Admn)
2. Amjad Al, Instruclor (B Admny
2 3 Governmeat C l)”U‘L of Management Science, -\ln anshah ( N.W.Agcacy) » ' )
f~ 1 Noor Hassan, Instructor (C.Scicnce) :
2- Jaffar Al Khan, Instructor (B.Admn) *
3~ Shafi-ur-Rehman, tstructor (B.Admn)
4o Jamshid Alam, Instructor { D.P.E) ’
- 3- Muhaiemad Tahir Shuh, Tnstt(English)
’ 6- Shaid Khan Masood, Instrucior (Comip:Sciences)
¥ 6) Government Technieal Institute, Bara (Khyber Agency)
- Sajidulleh, lnstructor ( English ) -
7 Government Technical lnstitute, Ekka Ghund (Mohmand Apency)
- Muhammad Iqbal, Instrictor (Telecom) )
: 2- Rehmat Khan, Instructor (Telecom) e ”
) 3- Muhammad Igbal, Instrutor (English)

. | - DIRECTOR,
; ' . INDS: MENRAL & TECH: EDU: (FATA)

T - ENDST: No.DET/MT/P&DIFATAN-35/ Q)6 g J7A Dawed ] /& /2009.
R ' , - Copy is forwarded for information 10: -
. 1- The Accountant General (PR). Sub-Officer, | slnwaz
L = P.Soto Seeretury Adin &Coord FATA, Scerctariat l’t.\ild\\’.ll
- 3+ All Principals. GCMS/GTIs in FATAT =" =~~~ ’

4-  Accountant H.Q, Peshawar for information & necessarymction.

L - ASSISTANT DIRECTOR (TE)

%//e&fed <9 6€

Y2 rr
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S 20th Ocl.ober 2010 | (N-\.F.P. ACT NO. XV1 OF 2009)

: THE NORTH WEST FRONTIER PROVINCE I:MPLOYEES
(REGULARIZATION OF SERVICES) ACT, 2009.

NO’[‘I[‘ICATION A
Dated Pcshuwiu', lhc 24" October, 2009.

’ l No. PA/NWEP/Bills/2009/38472.~The North-West Fronticr Provinee Employces
. (Regularization ol Scrvices) Bill, 2009 having been passed by the Provincial Assembly of North-
" . West Frontier Province on 15™ Qctobu, 2009 and assented o by the Governor of the Notth-
West Fronticr Province on 20" Oclober , 2009 is hereby published as an Act of the Provincial

R

r

o v Legislature of the North-West Froatier Provinee.

K
)‘,,

THE NORTH-WEST FRONTIER PROVINCE EMPLOYEES (R!«(‘Ul ARi'/,A'l LON o
QI‘RVICI',S) ACT, 2009 (N-W.E.D, ACT NO. XVI O 2009)

(F‘u st puhhshcd (r/rw having received. rhe assent of the Governor of the

.

Nor rh-We.sr Frontier Province_in the GCJ&CU@ of the NW L. (Extraor dmcn y)
Dated the 2- I”‘ October, 2009). o
: , , o ANACT -
~to m ovide for the' .’.:gm’ui-izalion of l/w services of certain cuployees appointed on acthoe or
coniract basis.

Preamble. ---WIHEREAS. it is expedicnt to pwvuk for the u.[_,ulau.cauou of lllL services
_ of certain cmployc;s appointed on adhoc or contract basis, in the public interest, for the purposes
hcrcmafu.r appcarmg, ,

i e o pnitn LY v -»“ L. ¢ -

g

s lu.u.by enacted s follows‘

1. Short titlc ;md conuncncement. --- (1) This Act may be calied the North- West Fronticr

=+ Province Employccs (Rc‘guluri'z.alion ol Services) Act, 2009,

—— — - e e m e e -
e e ey A

(2) It shall come mlo I‘orcc at once and 511.111 bu. du.nu.d to have been taken elfect at

thc promulgauon of thc Ondmancc -

h - 5
20 'Dcﬁmuons. i (1)‘In tlus Act, unless the context otherwise requires,=

(@ “Commission” means the North-West TFronticr Province Public Service
‘ Commlssxon, ' ' :
‘ (aa) . “contract appomtmcnt” means .1ppoml.n(,m of a duly quahﬁcd person m.\dc
ol . e in accordis. il the preseribed mcthod ol reerintinent; -
Lo é“cruj;.u co means andding sontract employee appohited by Government,

Ol uduoy ur contract basiu . econd shift/night shift but docs not include the
out of commgcncxcs

7 T (©) T “Government” means the Government of the \’mth—\\’ubl Fronticr Proviuce ;

. : the North-West Fronticr Province Government Rules of Business, 1985;

£ N 8Tmces ca amsla? wmsnmann sl lndie A

worlon Fae tha 1imaa heing 1n Farme aavernine (e

cmployees for project post or appomlud on work charge basx:. or who are pmd '

dy - “Governmcnl'Dcparlmcnt" means iy dcpm'tmcnl constituted under rule 3 of



.

| { o R ¢ The expressions “udhoc appointment” and *eivi servant”shalf havie'the Same memningy
a0 as respectively assigned to them in the North-West Erontier Provinee CivilServants At 1973
e © T (N-WLELP, Act No. X VI ol' 1973), R

‘ 3. Regularization of services  of - ceirtain caiployees,-+- All cmployces ;nc}mung
1. 0 recommendees of the High Court appointed un contret of adhoc basis and holding that post on
L R T December, 2008 or @I the commencement of this Act shall be deemed 1o have been validly
' ' ilppbi:!&_d on regular basis having the samequalification and experience {or g resar post:

- Provided that the scrvice promotion quota of il service cadres shall not be affected.
LY ¥ Determination of seniority.--- (1) The cmployecs whose services are repalavized under
iE -+ this Act or in the process of altaining scrvice at the comncacement of this Act shall rank junior
[ o to all civil servants belonging to the same SCIViCe or cauty, as the case may be, «vho are in service

- ~on regular basis on the commencement of thig Act, and shall also rank Junior to such other
' - persons, if any, who,-in pursuance of the recommendation of the Commission made belore the
L. commencement of this Act, are to be appointed (o (he respective service or cudre, irrespective of
s ~ their actial date of appointment. - ’

(2) The seniority interse of the cmployees, whose services are regularized under this .
‘ -+ Act within the same service or cadre, shall be deteimined on the buis of their continuous
~ officiation in such service or cadre: :

: * Provided that if the date of continuous.officiation in the case of two or more em ployees is

T = the same, the employec older in‘age shall rank scuior 1o the younger one. @ -

4A. Overriding effect,--- Notwilfhstauding uf;y thing (o the conurary contuined in auy other.
law or rule for the time.being in forge, the pravisions of this Act shall have anoverriding effect
and the provisions-of any-such law of rulc'to'the éxtent of inconsistency to, this Act shail cease to
" haveeffect. .. ‘ ' L ‘ - : - '

. -.,,_.,........;, ;.,-

s A, . il e

. . - . . ,
. - > - . 5 : .

. ) -, e . ’ ' ° RS . - ' . ) . .
, 3. . & Repealse The North-West Fronticr Provinee Employces (Regulurization of Scrvices)
Ordinance, 2009 (N.-W.F.p. Ordinance No. ViI 012009) is hereby repealed,

' .
v Rl

Ve

" e

By the orders of Mr. Speaker o
. Provincial Assembly of Khyber Pakhtunkhwa
_ Sceretary: )
Provincial Assembly of Khyber Pakirtunkhwa

-
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J.N THIE PESHAWAR ﬂllGH COURT
S o PES xﬁ/ ‘)37 .
e L S

/W"”” D @

WP, No./ /(/ /7010

1T LT

‘Noor H.\s'm Khan son of Cui Sher I\h.m,
Instructor in Government College of Maragement Scmnc
Miranshali, North Waziristan Agency.

s

“ff. - 2- ' Muhammad Fayyaz Afridi son of Shad-Muhammad Afridi,
' Instructor in Govcmmcnt College of I\flaxm”(,mcnt Scmnccs
Jamrud, - I\hybcx Agdency. '

b

: . 3- Waq.n l\hm.ld son of Afsar Shah,
R - dnstructor in Government College ol M wement Sciencees,

Lumud I\hybm Ancncy

4- "a' idat Khan son of Khanan Kheiay
Instructor in Governimment College ol Mamucan,nt Scxuncu

Iumud I\hybcx /\"LI]C) S e :

* Rahimdad Khan son of Waris lﬂ.lmu,
“Instructor in Government College of Manageraent Smence>
Jaml ud Iahybcx Agency o -

b

- Muhammad Tahir Shal son of Muh: uinn el Subhan, S
Instructor in Government College of Management Sciences, '
Muansh.uh -North Waziristan Agency.— ~= 5 - - - =

J.rffar Alx Khan son of Kashmir Khaun, v;:—“ St
‘Insu uctor in Government College of Managenient Sciences,
Miranshah, Noxth Wazmstan Agency S

J;\msh:ud Alam son of Shah Salam, _
Instructor in Government College of Managemant Sciences,
- Miranshab, North Waziristan Agency. :

S\\aﬁ-m‘-Re\\man son of Qandahar Xhan,
- Instructor in Government College of Mandge: uent Sciences,

Mxranshah North Wazxrlstan AOCHC)

"'.:‘TG BY - —
A:‘-Dcl"“ty RW suar h - Petitioners T

TOMR DT ‘ | | | |
' S A ' Ve r~u5 _ | ,

oo e s . o o /

_ CTTRWED, @gz : - |

& Through Chief Su.cretarv ”L( o - [

‘?‘t S l’uhdw:n 7




Additional Chief Sccrctni'y,, )
FATA Secretariat, Warsak Road,

- Peshawar. : ' : _ .
Sccrct.xry, | | ’ @ | q |
‘Industries & Tech. I:ducamon S - - \\ '

- N.W.F.P, , - , _ . / .

Peshawar.

Director,
Technical Education and Mdnpowu Trajuing,

' N.W.I.P, Peshawar. . co : .

3

Dircector,

Technical Educatlon I ATA
Governor Secretariat, FATA, =~
- Warsak Road, Peshawar. '

. Secretary to Governor,
" Governor Sccretariat,
Peshawanr.

- Accountant General Pokistan Revenue,.

Peshawar,

T , | ~ ...Respondents

. 'WRIT PETITION UDNER ARTICLE 199 OF THE
-~ CONSTITUTION - OF -ISLAMC RLPUBLIC OF -

PAKISTAN, 1973.
B Rcsb;:éfi‘ﬁlly éhewcafh: o ’ ) |
1 That the Dlletounc of Technical and Manpower, Govemment of

"N.W.I.P invited dpphcauons inter alia, for the post of Instructors

) . (BPAS-17) in various Disciplines for Government colleges in Federally
" : Administered Tribal Areas (“FATA”) vide advertisemént ‘daté‘ |
o 1082006, |

" (True Copy of the advertiscment is annexed as marked: ¢ -

A N ‘. . e J-Q “ ”

R S N A : A ) :
AR Iy ) . . ..\' &
) echawar e ~

Tl_mt Lhe Petitioners duly applied f01 the said post and after goirig
1hroi1gh test/interview, were declared succcsstul and were appomtccl

as lnstructors in BPS- 17 on Contxact.‘for l vyear in various




JUDGMENT SHEET
PESHAWAR HIGH COURT PESHAWAR
JUDICIAL DEPARTMENT. |

- /.., ) ) ' . . ‘ ‘l
S / /é i
..w./..r/.'...‘..//.'. .............. No.. ..ol' ........ j/(.&’z/ 2010 . i
- , , : K
| llIl)(.Mlq\l o §
o e , e r) . A 0
“Date of Learing: . ' ?3 - T )/O/Z._ : F“
" Appellant: / /?/7 el o 2 g BT L ﬂ,,{;%oj i
Ruspondcnt ( /,'7“)/ 2 1S LA L,m/,,/.’/‘/ 7) Wdzo//z// | ‘é

MIAN"FASIHUL MUL( J-  For the reasons . o

zccoxdcd in our detallcd Judnmuu 01 cven d'ltc in W.P.

No. 12\\‘)/"010 this writ px,tmon is alse acc cptt.ci in the *

Lcrx?is‘ﬂ;}tc'(i-ll'lcrc%n. //\/ltg/— Z‘ &\0 D/»V_ ]<[,¥/-

~Announced

08.03.2012 . ,;(Q Mm’[&g/&/ %ﬁﬂ//’cpé/

- CERTIHEDTO 52 TRUE COPY.

- “, ‘I.
o pesh /’)" '

S A Author,<as . o eieey O ' o
TheCarnun & oL ool inewad .

"%@@ Zif -



A JUDGMENT SHEET '
PESHAWAR HIGH COURT PESHAWAR
‘ JUDICIAL DEPA'RTMENT.' ' '

Ry y -

.............................

1/90‘/ 2000

| JUDGMENT -
T Bate of heaving: ~ - C) — )(J/uz . ; :
Appellant: // YA (//{é / ’( )/i’/ /7/'/ /lc’(juJ//J”//ﬂ /Jf/V o ‘
i o ol by U e fh DAG o

- /)/” "’,h nL-c..L /ff?w.n \/’f/}’—"(—'f/ %7/)’3’/’6’)’76&%
- flUrﬁN FASIHUL MULK J-‘ Petitioners, through =

it1§t1111't 'petli‘tion, seek the indulgence of this -Com'At Ey
Ai.‘;:itll‘ll;L_', di‘rcclions to x‘cspon.dcnls-tq Lreat thc ‘pctitiox}'crs
as re ulanzcd employces undu the- \TWFP Employces
(Rcyllarization of Services) Act, 201)9‘.' The -petitiongf_s

“in cq_ijr_nccted Writ Petittons No. 1145/2010, 1252/2‘010,‘

“2‘6‘3‘9'72‘0'1"0"*"'"1"8"70]2”61"1," 299272011,  3244/2011,

3"65/’7011 and -f6/"01 have aIso snml:u grlevanCa,s

T ey

‘lba“]bt lhc, xcspondents thcrz,fore we propose to dlSpObC : e

e .
- v,

- Mg_'fj all the writ pctitions through this ',c'omm‘on judgment in

AW.P. No.1289/2010. IR

2. In these petitions the cominon point of law

involved is whether petitioners’ appointment on various
posts in the respondents’ department :n pursuance to the
T 'ud\rer-t'i’semcnt made in the newspapc’rs was_ on co.mractv

basis so as’ to. attract the’ provisions of Section 3 cf
,)/42 &fc;o/ é%a -
C ATTES"?;::}D

it \.,uvf'w




t2

~

NWIP (Regulaljization of Ser_\{icgzs).A'ct, 2009 for their
repularization or not. ..~ S L ;
3. " To undgiersta'nd the position, we would take into

account- the advertisement made in the préss, the

" appointment orders of petitioners, their salary slips and

.relevant provisions of the Act, 2009 but before that we

may give ‘here a brief resume of the facts and

circumstances leading to filing of instant petitions.

4. " The Dircctor Technical Fducation & Man Power

- _Training, Peshawar (respondent No.4) advertised certain

posts of Instruc‘tors Junior Inst:uctors; Librurians e'tc.-'in

BPS‘*I 4'“16 and“'17~ly1ng"vacant m"varxous Govcmment

L,ollefves of Management Smences Ghalam Khar Bajaur

Parachinar, Mirahshzih and ,Government Techm,cal
Institutes Bara, Yakka Ghund badda Miranshah " and

halJal on contract basis for one year. e\tendable to a

¢

further period. Petitioners having'requisit'e qualification

for the respective posts applied for ap>ointment.

5. A Recruitment Committee was constituted

”‘.é'onu)risingf of .Deput‘y Secretary "(.P&‘D), Deputy

Secretary (Admn), Director Technical Education, NWFP

and Deputy Direk’:tor Technical Educatienr FATA assisted

- by subjgct specialists/expcf[s. Merit list of the candidates

for cach category was pn.p:m,d and s-ub'mittcd' for




3

approval of Governor, which was actordingly approved @

+

and petitioners were issued the appoinrment orders.

" 0. On completxon of one year.term,. the contlact
was extended from time to tnn,e without any breal\ till the
year 2009, “when the NWFP (Regulanzatxon of Serv1ces)
- Act, 2009 wes promulgeted where under the employees

dppomlcd on ddhOC or commct‘basis by the Government

were given the status of regular “cmploycees. Pectitioners

AT % .
TS T
NS 5

1eiaaasgit
: r!n"}.t,.' K]

T
L,
Ve ot

1)
¥ £
R

represented - against. betore . uspomluu Nol for their

rcg,ul;u'iz.;xtzi\ox{ bt}t_.lhc Sane was dun-.,d to llu.m on tlu *
“ground that’they were not‘appoi'ntcél:d-on. contfact basis
rather their appomtmem was on fx:.ed. pay- against the
'pr.'oj.e'ct posts; h'ence they.' were .-‘rzot quelif)-/i‘ng" the
condmons as contained I in'the Act ibid. | |
YA We have heard 1eamed counsel tor the parties
_and ‘have also gone through the record appended with

~

these pet;tions.
8.. - A look at the adlvemsement at Annexure:A

* would diselose that the posts were on contract ba51s Ihe

ﬁppoi_ntment orders issucd o p'c,_:tii? ).riC\I’S'\\.’OUld' rcveal
that tl{ough t'h’eir'appointmem‘s y;}e1'e‘1nade on fixed pay
but Paxa- of- the terms and condmuns contamed in-the

sald appomtmcnt lettels was to the effect that, th

) period of selection was for one year or till the creation
Alegled & b

.
o



TN

of regula‘r'posts/aruval of NWFP Pubhc Servzce .

Commt.s.ston n"umm ce which ever is carlzu

From the abovc - no Adoufn remains that although

" appointment of pentxonexb was on ﬁxed pay but the posl<

on which petitioncls were 'xppmmod were not tcmpomn)

posts rather regular one liable to be filled through regular

ap DO 1 ntment

9. Except the bald allcgation of respondents that

tz‘rag_sgg-szx 3

p(.lmoncxs were pu)Jc.ct cmployces and daily wagcs,

. '_'_nolhi‘ng has been brought on -rccov:.i to show that their

FERE

PP )
A
",
-

S

--—appomlmomb were. made on the, posts mount tor a

,
v : - : : —

e Pxoxect AnehureE at Paﬂc-43 is the Summa1y for

Govemox Accordmg to'it, the Governor was pleased to

up;_,mde the existing five Govemm‘ent_Commercial

Training Insututes in FA'I A to the level of College of
M nn.womonl Scichees so as to oltu Bacholm s degree In

_

Business Administration and lnfonnauon Technolooy to

B thc students. For -Lhc" pur'poso;, Schedule: for New
- \pundltme (SNE) was prepared 0 recxiuit the mgulm:-‘
taff and forwarded to SAFRO\I Dwxsxon for sanctlon It
further revéals that recruxtment of staff being a lengthy
fv':ooess it was proposed that for the ourpose of staltmﬂ

the classes staff may be r«,crmted on contract basis till

A . appoimment of regular staif and their salaries may be-’

gy
»
ife
) _
</
e

4 [T e g . e .

S B paid from ADP. From (he above summary, which is duly
BN tm— S .

St Cesledd (& be

R '-‘; .

i

LR ee——"



d by the Go‘vemor, it is very much evident that _

approve

neither. the posts to be ﬂlled in were teinporary “nor the .

same ~were meant “for any -PI‘OJ&C[ except that thelr ,

. salari les were to be paxd from ADP.

- . P

10. A similar question had ansen before the august

‘Supreme Court of Pakxstan in tln, case of Ah Al\bal VS.

The Govgmm_em of \IWFP (.. No.462-P of -2006)

~decided on 05.05.2009, whcrun it was held as under:-

whe petitionel”’s uppumumnr bw office or der

_.._"riah,cf 04 02,1983 was as /u.,.spu z,h O/.'/.“.‘C"f'.’ﬂ in

BPS-16 and accordzng to Para 7 of the said

<

ang ament and on

o:de: zt was a srop -mp arr

ad-hoc basis till the ugu/cu (zppomtc The

/)cfitiouc:rfs appointmeit orc/cr- mentions

Jiis status,

three different ferms Uy reguid

. namely, “on temporary basis”, ‘‘stop gap

e airangement”’ and “one ad-hoc basis”

Fowever, Pa;a 7 of the O)d@? mennons his

appointment on ad-hoc basis 1o contmue till
Ihe post is filled up ough regular

lows that the post 10 which .

appomtment It fo
Ihe petttzoner was appomhd was ‘not a

tempora: y post but a ;rmul.u post Ilable to bc' ‘

SRR 'fil!ed ~tlér(514gh“ regular appointment.. The ‘

- i
A o

e 340

s
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4
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d
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~order of appointment alsodoes not mention

anywhere that the post in question was a

‘temporary one. Furthermore, the petitioner's

cppaintment inoa - particular pay scale as

-

Assistant Research Officer ih the Directorate’

B

of Agriculture Regearch establishes that the

petitioner’s appointment was on’ad-hoc basis

___on a regular post in the Directorate. By the

e

asrainst o vacaney in the l’ru/u;‘l Research on

cev———

the C‘Z[/(i\{a/.ic'm 0/ Lz/:b/z. Mashroom in

Pa/usran The order,‘[hcrejore, had made a
clear distinction  against the petitioner’s

appointment and posiing, whereas he was

- appointed in the Directorate of Agriculture

- . ° . P

Research, he was posted in a project against

“vacancy. It is, therefore, wrong to say that

same o_/‘_’fzce order, the permoncr was posted

the petitioner was a projecr‘ employee cgna"

termination of his service: oi that score

cannot be maintained.”

11,

The objection of respondents. that 'pet'\i‘tiOne’r,s

were appointed against project posts in -view of the

advertisement and summary to Governor is

-~

.sustainable.

A LTesleot c%@ sriesT
éx/ué, Co@g T EXANIES

not

Coa me YW " FEOUft-




12, As per Scctlon 3 ot the NWIP (Rpgulaumuon @

of Sgl'vfces)'Act;-"2009,‘ all employzes appointed on

) :~ i L . . . - . .
’::“7 I contract or ad-hoc basxs and _holdmg that post on 31
;. .December, 2008 or till the coxmnenccxm.nt of this Act

shall be deemed "t0 havc bccu vahdly appomtcd on-

reulur basis lmv'mg, the .um. ]u:\hlwulmn and

. experience for a regular post. Undu qccuon 7(b) &lu.

word “employee” means ah_a_dluid’b‘r‘z_;‘comruct cmploycc

appomu.d by (_sovunmuu on .ulhuu. or. conuau. basis or

" sccond- shift/nig‘ht shift but ‘docs ot mcludu the

—---—~~employees-of~projcct post or. app01nt~d on work chalge

basis or who are p‘aid out of comingencics.
13, ‘Adxunittcd}y, the pésts were- adve_rtiécd on
contruﬁt basi,s‘ and petitioners were nppointéc‘i.on'lhc
" posts having ljc_:guisite @:iuﬁliﬁcation atter going through
- the” process of test and interview 'c.on‘c.lu'cted by _'a" |
i{ecrﬁiuﬂent Co.mmi.ttee. There is nd mention ‘in the
appointnie_nf order that- pétAi‘tioner's“ appointment _'is
‘against the :project posts except that their appointment
was made' on fixed pay | as aga.:st the .terms of
advcmsemem wherein the posts v were clearly me'mioneld
1o be on contract basis. The s*xlary ¢lips of petitioners
also indicate that thounh they were being pai'd ﬁxc;l puy

but their post is c,lcarly wrltten to bc “contract post. The




°

. -

putmoncw also draw thexr salarie;s from the AGPR. The

other objection of the Department that the petitioners‘

'

were appointed On ﬁxed pay hencc, thelr - servxccs could

not be regularized is, lhuc.tou also nothing but a trick

L ~__played by the respondents n Lln. appomtmcnt oxdus o

ey e =

Ty S - e

avoid monetaly “penefits of thc posts _to which the

1 law were umtled to get The term

pn.mxoncxs undcr tl

: . . “hm.d pay” has not been dct1m,d in sewxce laws. As -
! A'l-'. ket —spatccl above,. thc petmonexs appomtm»nts were made in
e - . e S e
Ihi ‘

e . |')ursua.ncc to the advcmsmmnt pu‘,llshcd in thu press
|€ ' : ~ against the po_sts on. contract basas and 11 can, thcrcione .

:‘L X be safely inferred»that status of petmoners was that of’

1 e ! _ | -
contract employees'regardless of the words “fixed pay”

A ol

* used in their appointment letters.

14, The 'respondems, during the’ course of ”

procecdings in these wiit petitions, sought time on 50

.many occasions that the Government has in principles

A “decided 10 regularize the pctitioncrs 'by proposmn

legislation” to qater therefoxe and even c0py of a bLlI

contending to be placcd bpfou, the Parhamcnt was . also

produced but till to-date nothmg has been done.

15. The respondents while inviting the attention of
- _ this Court to Para-3 of ‘Appointment letters, contended

e accepted the terms and

that as the petitioners hav




[y

conditions  of  their  appointiment. - wherein it s

w3

_categorically mentioned that petiticners will not be
considered: for regularization at any stage, at any time,

being employecs on fixed pay, therefere, the principle of

ST

oo IR

‘“‘és;td‘i)p_cl'w'é-uld”dt't}'aé‘i_fd their cases. We have not been .

:mp:esscd by the argumc.nts on two counts one that there -

o —-—— e e - R

can bc no estoppel agamst Statutc and second that an

cmployee at the time of a;‘)po,intmch_i has_litue choice to

culorce any condition of his choice on the cimployer. In

the case of Tkram Bari and 524 others vs. National

-

Bank of Pakistan throuch President and another
(2005 SCMR 100) it has been held vy their lordships in

Ll - the fc.).llowing wordsf-

“lois difficult 1o countenance the approach of the

©Bank that the temporary Godown siaff and the daily

RS . wages employees should be continued to be governed

3 ~ . ' ' - . . .

4‘\ o on disgraceful terms and conditions of service for an
jo g . . D
{ indefinite period. In view of section 24-A4 of the
SO ’ - .

o General Clauses Act 1897, the National Bank was
. i : ) :

B required to . act reasonably, juirly and justly. An .

.‘employce bemgjob/ea.s and in f¢ar ofbemg 517ow17 the

-

B door /md no optlon but to acc.pt and conmzue wz/h :
(S .
; i
k t/ze appomzmem on whateve/ coqdmons it was ojfei ed
pERT .« Dbythe Bank In the case ofPa/u.sran V. Publu, at Large

S | ""'7 1987 SC 304, it was'\,ontended before t/ze"‘

\9/%5/35 % @c% .




Shariat | Appellate Bench of s - Court that _thé

provisions of law impugned therein amounted to a .
contract ~between the Government and  the civil

servant and thus they involved his consent. [t was

4 -
observed that in fact_it as not i the nature of a free
~consent between the agem. On one hand, State power
was pr o;cczed i llze form—oj—a- Statute and on the
A other '“the czvtl servant: /zad no cizoicc '5f'a— bargain on
) those provisions wheil joihing r/z: servzce He could
not get it changea’ [n Habzbzz//c“ V. Govemmam o/
. the Punjab and 5 ot/zevs PLD 1900 Lah 37 it was
K SN held that f/zcz eniployer being placcd in a position oj
: mrhoruy and str engrh .could always coerce employces
to waive their legal protecnon and accept comzactual
[ terms at Ihe pams of losing his ]ob
i : _—
N : (4 .
kN . L ) ) .
i & A 3 ‘We may obscrve here that firstly  the.
: respondents utilized the word  “fixed pay” 1n th_cir
- appoinument letiers purely as a mesas of evading their
7 e ' , ' . . :
; 2 statutory Obligatibns in terms of the service laws and
4 T - .also 1o save money by denying them the opportunity of
A ":1 . T : R o | R
1 & _penslon/prowdcm‘ fund- benelits clc. although thelr
T , appointments Were made in accordance - with " the
j : prescribed method oft recruitment and through a duly
A . : R -
if 4 ‘S"' .
93 '.1- o . . o ‘
j . constituted Recruitment Committce and secondly, when
AllesTool  (a :
esleal oc

-~
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the right of their regularization accru=d in view of"

e the-promulgation ol the—Act, -200¢  they denicd

them such« benefit and camg up -witl: .’ame CXCUSLS .

[ e R

before thxs Court that t thcy were pxo;.ut e111plovec>,

daily wages and payee out oi ontmgcncy The
petitioners, a's~‘ s evidcnt from. th‘e“ record",l are
neithcr. project employees, nor :daily wages lnor
receiving  salury  [rom "c.(.)-nlilgu_:a‘wy but  were

contract . employees "on regular posts and after

promulgation ol NWFpP  (Regu arization ol
Services) Act; 2009, have now assumed the status |
of regular employees of the Departwent. The acts

of -respondents being reprehensibl: amounts to

L h ' ' .

E . - exploltation of petitioncers at their owa expense-and

| are, therelore, fiable to be declared ag illegal and in
,i - excess ofslawful jurisdiction,

16, We, therelore, nnue writ in Divour ol

DA RG-S

petitioners and againstthe respondents to the cffect

that petitioners shall be deemed to “e regular and
: p}erm'a'nent employces of respondents’ No:l and 2
’ Department  within  the  mecanine  of NWFP
A ' - . i ..'A—”"h‘ ) . - . - ‘:
40 v Je- o0 (Regularization of Servxccs)”,{\qt,_.1009 and ‘the
BB od V

1"

\S{/Kac/eaé 6 b
L
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//v? ?/

ot B wteepmee :
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-k_,rcﬁponden'ts are directed to -issue -atification of @

Their ll."Ulc 11'42&155@i’thﬁi'fa"p‘e‘riod of one month. |

Announeed: T )
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NOTIFICATION

PR I o
e w oy : e
- :. 'p§“£~ TR S
¥ty

RNy Y
L Sed g

No. SOHUI(INDYTE/3-9/2012. In pursuance of the Peshawar High Court, Peshawar judgment
dath 08-03-2012 announced in Writ Pctition No.1289/20i0 the Competent Authority has been
-pleased to regularize the. services of. the following emiployces of Technical Lducation under the
. 7

NWFP (Regularization of Scrvices) Act 2009 with immediate effect:-

.

Al NAME & FATHER NAME . . - Waed
Mr. Shahid Klan Masood S/o Sarfraz ‘ ;
2 Mr. Shahid Alam S/0 Mohammad Nisar . E i
3 Mr. Irfanullah S/o {-\nmnullzﬁs- T i v emesme—mm o s e e
4 My. Asif Khan S/o Noor Rahim *
5 Mr. Rahmat Khan S/d Gulzar Khan -
6 Mr. Mohammad Igbal S/0 Aii Rehian : o :
7 Mr. Inam Khan é/o Fazal Manan b o T T
8 Mr. Mohammad lqbal Sio Gul Swid T T T
9 Mr. Ahmed Shah S/o Niaz Amin- o
10 | M. Uital Hussain 9/0 Maqbool Khun T T
11 Mr. Trfan Qadir S/o Fazal Qadir T .o - R i
72| Mr. Khial Bahada? S/o Bahadar Khan _ ’""' 1
3. | Mr. Rehanud Din S/c Shabud Din - 7
114~ | Mr. Sajjad Alinad S/o Abdul Ghatar T :
15 | Mr. Sartaj Azix S/o Zarabat Khan , - :
16 Mr. Zeenat Shah S/o Mehraban Shan - o
17 | Mr. [fuikhar Ali /0 Mohammad Axbar T
I8 | Mr. Ihtiar Zada S/0 Hubibul Hassan )
19 | Mr. Hayat Gllali S/o Wahid Ullah -
120 Mr. Abdul Qadoos S/o Mohammad Hazrat
31 | v Mohammed llyas S/o Khanzuda ~
22 Mr. Mohammad [brahim $/0 Kabal Khan )
23 Muhammad Ilyas S/o Mohammad Akram B '
Ry, 15 124 - | Mr. Sangeen Khan S/o Khair Mohammad
‘ :' ; : 25 [ Mr. Sajjid Ullah Slo Sher Azam Kiian | ) |
% 48 796 | Mr Jalfar Ali 5/0 Kashmir Khan | ) . :
' é’ "f? ’—-’kmlumshicl Alam S/0 Shuh Salamy \}_.-_. o
Ry ol : . — e e e et o]
A 28 Mr. Shafiur Rehman S/o Qandahar Khan < - _ e
29 Mohammad Tahir'Shalk $/0 Mohammad Subban __--
: PP .
& ‘:f:\' v ing : i — '
; * ::_'{»' A "’Q%lé@g(@i é}_‘é o _ i
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‘Mr.Noor Hassan -Shah ¢

S/o Gul Sher Khan

. Waqgar Ahmed S/o Afsr Shah A :

Qg

dat Kh( S/o Khanan Khan -

~"Rahim Dad Khan S/o Waris Khan.

‘M.

Miohammad Fayaz Afridi S/o Shad Mohammad

Mr,

Amjid Ali S/o Shaban Ali

Mr.

Mohammad Igbal S/o Mohammad Hazrai

ir: Shoukat Hussain S/o Guiab Hussain . -

r. Tahir Ayub S/o Mohammad Usman

Ir. Amjid Al S/o Hussain Al 5 f 0w '

Ay: Mubammad Iqbal S/o Fazal Rahim ' .

Lehman

-, Sail ah Ud Din S/o Mohammad !

. Mohammad Ayub S/o Abdul Saeed Jan

Abdul Aziz S/0 Rahim Badshah

. Mumtaz Khan S/o Zahir Shah

Shahan Zeb S/o Sher Bahadar

) Farced Ullah S/o Essar Khan o .

g h\mmullan S/6 Noor Nawaz

T, 1\r10hamnmd Hamayun S/o lbrahim Ali

Said deslmh Sto Fazrat 13« \wlx ih

", Sh'lh Zarin Khan S/o Naurang Khan

l‘;.‘\fom Zada q/o Ilam L\hdh

Kashif Amm S/o- Amm UiHaq

Syed Athar'Ali Shah S/o 9\’6( Munawar Al Shah

Syed Hussain Ali Shah b/o Kamran Al Shah

Mr. Asif Ali S/o Ghulam Abbas

Conscq”ant upon thetr regularization

the following posting are horeby made as

under:- ‘ : ) :
SR# | NAME & FATHER NAME T POSTING |
Mr. Shahid Khan Masood Sio Sarlraz As Lecturer  (Computer Science).  BPE-17
: « GCMS, D.IL.Khan. - ’ .
Mr. Shahid Alam 4 Mohammad Nisar | As Lecturer (Computer Scienee) 120517, GCMS

Charsadda,

Mr. Irfanullah S/0 Amanutiah

JAs Lecturer{C ommucc) BPS-17. GUMS Bannu.

swni s vne -

Mpr. Tnam Khan S,"O Fazal Manan

Mr. Asif Khan S/0 Noor.Rahim As Lecurer ( Physics), BPS-17, GCT Swabi.

Mr. Rahmat Khan S/o Gulzay Khan 1TAs  Lee urcr('l"c!ccomﬁ, BPs-17, G611 Khair
e S B/Ageuc - e

Mr. Mohammad Igbal /0 Ali Rehman — [*As Lccm.cu lc'lc'wnﬂ P17, GTH

Rhar(lAgency)

B e e TPV

As Librarian, | 130S- 17, (' &) hu‘l‘*!

rans ans v e et e

Mr. Mohammad lgbal S/o Gul ; aid

As - 1.Aect'-arcr{Con'}mercu).,

H i !7 (j(u‘-

\:hu] 5‘.‘“(1u

‘var Ahmed Shuh S/o Niaz Amin

“ é‘z/ae/ (ﬁ

Fagin Uu’e/

,_v

\%[ﬁg[—a@ [‘0 %CP

As Dircclor ”nvslca' i cluuxl on i .\ }/ GCMS.

Chitial,




s

0 Mr. Utaf Huséal ain S/0 Magboo! Khan As Lecturer(Computer Suu 2), BPS-17, GCMS:|§
-~ Nowshera : s
11 Mr. Irfan Qadir S/o Fazal Qadir As Lecturer(Computer Scicnee), 139S-17, GCMS |f
o | Mardan. R : |8
12 Mr. Khial Bahadar S/o0. Bahadar Khan As  Lecturer(Commer cc) 1PS-17, GCC No.OZf; ’
: : Mardan,
i3 Mr. Rehanud Din S/o Shabud Din As Director Physical Educ dliO.ll(‘)PL) BPS 17
. _»_‘_ o _@ﬂr»i_ P Rara Khyber Agency. ) I8
14 Mr. Sagjad Ahmad S/o Abdul. Ghalar As Lecturer(Computer Scienee I'SPS~]7, GCMS.— :
. 1SangotaSwat. . o
15 Mr. Sarta) Aziz S/o Zarabal Khan As Led uuu(Cnmniuud BlS-17. GCMS Thana
16 ‘Mr. Zeenat Shah S/o t\/lclvﬁ'ﬁblinmgIiiﬁ\ 1A l,u .ll~lvl_L—l—{( ommuu) Hl‘ 17. GCMS Kohat
_ | Mr. Iftikhar Ali S/o0 Mobammad Alkbar As LC( mlc:l(l’hys:u\ BP% i7.GP1 lal\hl Bhai. 'é_f '
218 Mr. lIkhtiar Zada S/o Habibul Hassan As ccturer(Commer u) CBPS-17, (:CMS
' B : L \.mw)l : \M o - 4
19 Mr. Hayat Uliah S/0 Wahid Ullah As I,u, turcr(Physics), BPS- 17.GCT Nowshera, 8
20 Mr. Abdul Qadoos, S '}\Z:ml_[f wrer(Computer Seicnee), BUS-17, GO M\“!’:
S/o Mohammad Hazrat - _aitral. i _ Cf
21 Mr. Mohammad flyas S/o Khanzada- As Lecturer(Physies), DPS: 1.7_.' GTI §
_ S Miranshsh(NWA) o B
22 Mr.-Mohamumad Ibrahim S/o A Lecrer{English), BI'S-17, GCMS K har
' Kabal Khan o Agency. L
23 Mr.Mohammad [lyas A% Lecturer(Com mc:(,(,) BPs-17, GCMS
: S/o Mohammiad Akram  + _ | Charsadda. o
124 M. Sangeen Khan Ax l,ulmu(( OIMErce ) I&]’HJ?, GCMS
- S/0 Khair Mohammad T Cliarsadda, '
25 Mr. Sajjid Ullah S/0 Sher Azam Khan As Lecturcr(BEnglish), BPS- 17, GCT Peshawar

M. Jaffar Al S/o Kashmir Khan

1.AS8 Lcc_lurcr(Commerce), ZBI'S- 17,GCMS(NW A)

M. Jamshid Alam,S/o Stiab Salam

Az Director Physical Educntion 3PS
Pos rachinar (K/Agency),’

-17, (Jc,M%

Mr. Shafiur Rehman-$/o
Qandahar Khan

As Lecturer(Economics), BUS-17, GCMS Laliki‘

29 Mr: Mohanmunad Tahir Shah As [,C‘C{lll’cl'(l_"l]\‘llsll) BPS-17. G MS Kolml )
S/o Mohamimad“Subhan : o e . !
30 Mi.Noor Hassan Shal As l«mlmcx(( ompuler Scienee), ':.3[’8--17_,(]()[\?15”
. S/0 Gul Shér Khan ‘ Bann, s
31 ~Mr. Wagar Ahmed S/o0 Afsar Shah As T ccturer(Compuler Scie nee), 1BPS-17, GC‘\/!\ )
T . Charsadda x5
32 Mr. Saadat K han S/o Khanan Khan As Lecturer(English), BPS-17, GCMS Kohat
33 Mr. Rahim Dad Khan S/o Waris Khan As Lecturer(Computer Science), BPS-17, GCMS
Thana- - v
34 Mr. Mohammad Fayaz Alridi - As ecturer(Computer Science), BPu—l'i GCC {
S/o Shad Mohamimad Hangu. _
35 Mr.Amjid Ali S/o Shaban Alj As Librarian, BPS-17, GCMS Karak
36 |'Mr. Mohammad Igbal T TTAs Locturer(English), BPS<17, GCT Timergaraf
$/o Mohamimad Hazrat (LLower Dir) o B
37* My Shoui\atnussmn S/o Gulab lluwnn As  Lecturer(Commeree).  BPs-17,  GCMSE
B PR - l.ll;klllllkl_lm___‘_A__— L ‘ ‘
387" MiT fahu Ayub S/o Muh.lmnn(l Usman I As T Liecturer(English), BES-17. GTI
0 ____: i\,/\w.m\ R
139 M. Amjid All S/o Hussain Al As T memr(Commu(\ ) BPS-17,C
. IR B i Parachinar A ) _
40 Mr. Muhdmmacl [gbal S/o Fc‘r/.‘rl Rahim HS-17.50MS Chial s

As Lecturer(Comiueree),




M. Sallah Ud Din

I S/o Mohammuad Rehman
2 M. Mohammad Ayub

' S/o Abdul Saced Jan

Mr.-Abdul Aziz S/o Rahim Radehah -

144 Mr. Mumtaz Khan S/o Zahir "Qn h

l . e

c e i . —
I

|45 | Mr. Shaban Zob S0 Shey Baivdas ™

Mr. Tareed Ullah S/o Essar Khao

i

i A
- As I.t.w:lm‘cr(('ommurcc), B3PS 1T,
WarkDir Lipper)

ST

As Lecturer(English), BPS-17. GCOMA Nowshera.

, As lA;L"L}ll-”'t.'l‘( C:-(.—nhln‘.cro;‘.). 131’5:1'7_,_"5‘?{5\_/@-(‘l)ilra“[—h
As l,oclur-u.‘:'((f(m{ p[t!a"“ga—CilL:UJ: !-":':.“-'»»‘-‘]“7-,“{ JCMS |
Lakki

/\,\'hi.,cc-t_ 1‘i_|'517(Connnwo_rcc), ]_’:[“"-:S'i_f :/ i OIS
(B/Agency) ’ ‘

Khar

As 1,éfcLui‘cl'(:C_?L)}i1p‘ul>c.i-‘ Scmnm) 1'3};847,{‘}6&1-5"&
D.[.Khan -

M. Tkramullah S/0 Noor Naway

As Lecwrer(Compuler Seionce). BPS-17 GENS
Lakki '

Mr. Mohammad Harpayun
S/0 Ibrahim Al ;

M. Said Badshah S 1 et 1-ii-I;|:-l;l_:llllﬂ

As  Lecturer(Physics).  BPS177 7 GOMS
Parachinar, :
A dunion nstructor I)/\I.".('i'clcc’nlll).,l_Sl’;\'~|4 Gt

Lk kaghund :

i
M

51 Mr. Noor Zads g/«ff-l:i_y;y Klian

| Mr. Shah Zarin Khan S/o Naurang Khan

527 M. Kashif Apiin S/0 Amin U] Tag

o/

S Parachinae
33 Syed Athar Ali Shah S/o L\.'S;&i':\v:[uuu'\.vzlr An o Lectuwrer(Commercee),  BPS-17. GCMS
- | Ali Shah l-’fxz‘exc11i|1;|1‘_ N o
54 |-Syed Hussain Al ShalvS/o Kamran Ali | s FecwrenUommeree),  BPS-17. GOMS
’ | Shah o Parachimar - - i
55 Mr. Asif Ali S/o Ghulam Abbas Ax Lecturer(Computer Science), BPS-17 GCMS

As Lecturer(Physics), GOT Tangi

AsLecturer(Computer Science). 10S-17. GOT

:_i';m_gi" o o

As o Lecturer(Compuler Sciencd). GCMS

Parachinar,

b

—

b. They shall be governed by the KI
laws applicable to the Civil Scrvants and rules made there-under.

#erms and conditions of their Regular Appointment will be as under:-

o - . . ‘ . . ’ ~ -1 - b - .- '
a. They will get pay at the minimum of BPS-17 including usual allowances as adimissible
under the rules. They will also be entitled 1o annual increments as per exsisting policy.

hyber Pakhiunkhwa, Civil Serviinis Act. 1973, all the

¢. - They shall for all intents and purpases, he Civil Servants except for purpose of pension &

manner’” -

gratuity. In lien of pension and gratuity, they shall be entitled to receive sich amount as
would be-contributed by them towurds Contributory Provident Fund(CPI'y alongsvith the
contributions made by’ Government to their account i the said fund in the prescribed

d. Their employments in the department in purely temporary and their services are lable to

be terminated without assigning any rcason at thirty(30) days notice or on the paymens of
30-days salavy in licu thercof. In case they wish (o resiyn at any time, 30-dlays notice will

--~-—— be necessary orin lieu_t;l_;greoi‘__fiO-du'_ys, pay -will be foricited.-

They shall, initially, be on probation for a period of two vears extendable upto 3-years.

<

Thely seniority shall be determined in accordance with relavant rules but subject to

section-4 of the Khyber Pakhtunkhwa Employecs (Regularization of Services) Act, 2009,

,«4[@&4 s be “
R o

seeretary to Govi. of Kivber Paihtunidhiwa,
Industries, Commeree & Techpicul Edaeation
Department

i
i
;
:
;
4
|
;
|
:
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»

SN , ‘ - o
.y Endst: No. SOUI(INDYTIE/3-9/2012 ‘ ~ Dated Pesh, the 31* December, 2012

. n RN

Copy of the above is forwarded o the:- . -

|. Additional Chief Secretary(FATA), FATA Secretariat, Worsak Road Peshawar.
2. Secretary to Govt. of Khyber Pakhtunkhwa Establishment Department.

3. Secretary to Govt. of Khyber Pakhtunkhwa, Finance Departiment.
4. Principal Secretacy to Chief Minister, Khyber Pak 1tunl\hwa

5. Secretary to Governor, Khyber Pakhtunkhwa

6. Accountant General, Khyber Pakhtunkhwa, Peshawar. -
7. The Director Genmal Lcchmcal Lduuiu(m & Manpower Training, l&hyhu Pakhtunkiwa,

Peshawar-

‘8. Director Technical Educ'uxon FATA, Khyber I’dl\htunl\hwa Warsak Road Peshawar.

9. Director Information Khyber Pakhtunkhwa for wide publicity through media.

10. Agency/Districts Accounts Officers concerned.-

11. Registrar Peshawar High Court, Peshawar. :
.. . 12. Director Recruitment, Khyber Pakhtunkhwa, Public Service Gommission Peshawar. "
L 13. Section Ofﬁccr(FATA) Education . Wing, Governor Secrctariat(FA'T A) Worsak - Road:

" Peshawar. |

14. 1S to Secretary, IC&TE Depa‘rlmeni. :
15. P.A to Additional Secretary-1, [C&TE Department.

16. The Officer concerned.  ~
17. O/0 file.

-
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The Director General, L """/‘3//”//5' LT
. Technical Education & Manpower Training, o
Khyber Pakhtunkhwa, ‘ e 3 *
Peshawar. TR T

Shbject: REQUEST FOR SENIORITY, INCREMENTS & ARREARS.

R‘/ISir,

4 It is submitted that in pursudnce of Peshawar High Court,
Peshawar judgment dated 08-03-2012 announced in Writ Petition No.
1145/2010. My services alongwith my other colleagues were regularized under
Khyber Pakhtunkhwa Employees (Regularization of Services) Act, 2009, with
immediate effect . vide Government of Khyber Pakhtunkhwa, Industries,
Commerce & Technical Education Department Notification No. SOlIl(IND)TE/S-Q/

© 2012 dated 31-12-2012. | o

I4
I

in this conﬁection, it is stated that:-

1- After allowing seniority from 01-01-2008, according to section-4 of
Khyber Pakhtunkhwa (Regularization of Services) Act, 2009, we
were regularized with immediate effect were deprived from pay
benefits, seniority, annual increments and arrears thereof from the

L back date i.e. 01-01-2009. :

R - 2-____ While accepting the Writ petition No. 1145/2010, the Peshawar

O, __High Court,. Peshawar in lagt Para of its judgment announced on -
08-03-2012, directed the respondents to issue notification of
regularization of petitioner within a period of one month. ,

S 3- Instead of issuing notification of our regularization within one month

it e e e——— 38 PET direction of the Court the respondent delayed the desired on

e o one pretext or the Gther The required notification was finally issued

[ on 31-12-2012 with immediate effect which amounts to ceprivation

. : of the petitioners from their pay; benefits, seniority, annual

Lic i e e oo InCrEments and. arrears at least-from the -date of announcement of

A ' " the judgment and in this  respect various services appeals are

L penaling adjudication before service tribunal, Khyber Pakhtunkhwa.

e - -

SO In view of the above, it is humbly prayed that I' may kindly be
. _ allowed pay benefits, seniority, annual increments and arrears from my actual
-date of regularization i.e. from 01-01-2009 according to Khyber Pakhtunkhwa

(Regularization of Services) Act, 2008. -,

R s i

Yours Obediently,

Y, (le¢ /oot f;\ bHe (SHAFI-UR-REHMAN)

LECTURER (ECONOMICS),

@ Z‘ZE} | GCMS, LAKKI MARWAT.

e
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