—

27.11.2019 Counsel for the appellant and Addl. AG for the

réspondents present.

Learned counsel requests for withdrawal of instant
appeal with the reservation of right of appellant to pursue

his further legal remedy, if need be.

Disposed of as withdrawn. File bé consigned to

|

Chairman

the record.

ANNOUNCED
127.11.2019
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04.11.2019 Counsel for the appellant present. |

Learned counsel has provided copy of a list issued by District
Accounts Officer, North Waziristan Tribal District on 01.11.2019

which contains the name of appellant.

Cbntends that the appellant has not been paid any amount
towards monthly salary from the date of appointment/taking over
charg.’é. After protracted correspondence and disposal of Writ

_Petition by the Honourable Peshawar High Court, an office order
was issued by Agency Surgeon North Waziristan Tribal District on
23.04.2019, whereby the appeliant was declared entitled to receive
the subject salary as no order of fermination /discontinuation of his
service was ever passed. The respondenté, despite the office |
order, were not inclined to actualize the payment. On the other
hand, an advertisement was floated in the newspaper on
03.10.2019 whereby various posts, inciuding that of the appellant,
was advertised for filling up through applications by' candidates. It
is also the argument of learned counsel that the advertised posts
are not available for filling up as the appellant is holding

incumbency against one of those.

In view of available record and arguments of learned counsel,
instant appeal is admitted for regular hearing subject to all just
exceptions. The appellant is directed to deposit of security and
process fee within 10 days. Thereafter, notices be issued to thez
respondents for submission of - written reply/comments on
27.11.2019 before the S.B.

Alongwith the appeal an application praying for suspension of
advertisement dated 03.10.2019 has also been preferred. Notice of
N

¢ the application be also given to respondents for the date fixed. Till

i next date the process, with regard to the advertisement dated

Chairma
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FORM OF ORDER SHEET -

Court of

Case No.-

1245/2019

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

07/10/2019

28.10.2019

30.10.2019

né

The appeal of Mr. Shahidullah presented today by Mr. "‘Noor
Muhammad Khattak Advocate may be entered in the Institution .Reg‘isteru

and put up to the Worthy Chairman for prope‘r\order please.

T2 P AY
REGISTRAR = 7 [rel (4.
This case is entrusted to S. Bench for preliminary hearing'to be

put up there on 2@) lo i k%

|  CHAIRMAN

Counsel for the appellant present.

Learned counsel requests for time to provide the list of
officials as noted in the office order dated 23.04.2019 issued
by Agency Surgeon North Waziristan Tribal District.

Adjourned to 30.10.2019 before S.B.

Chairman

Counsel for the appellant present.

Learned counsel requests for further time to do the f
sedful as noted in the order dated 28.10.2019.

Adjourned to 04.11.2019 before S.B.

-~

Chairmtan | '
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| APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK,
~ ADVOCATE E
ROOM NO. 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY " -
0345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
!-uswhcr I’aklt ulihwa
APPEAL NO. 12U /2019  senicirbuns
M . . U;!:},No!s ID
\5 dunlieds Malan e &w@mvm—» T4 5N . F10-20)9
Vcsoneald Bt dds Nerbh Aopptae Sest/
’ O APPELLANT

VERSUS

1- The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.
2- The District Health Officer, North Waziristan Tribal District.
3- The District Accounts Officer, North Waziristan Tribal District.
............................... RESPONDENTS

APPEAL __UNDER __ SECTION OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY_ NOT
RELEASING THE MONTHLY SALARIES HAVING BEEN
ALREADY APPROVED VIDE ORDER DATED 23-04-2019
COMMUNICATED TO THE APPELLANT ON 26-06-2019 AND
AGAINST THE IMPUGNED ADVERTISEMENT DATED
3.10.2019 WHEREBY THE POST OF THE APPELLANT HAS
BEEN RE-ADVERTISED AND AGAINST NO ACTION TAKEN
ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER: :
That on acceptance of this appeal the impugned
advertisement dated 3.10.2019 may very kindly. be set
Fi\ edto~—day aside and the respondents may be directed to implement
the order dated 23.4.2019 by releasing the monthly
}s‘ salaries of the appellant w.e.f 1.9.2012 till date. Any other
r remedy which this august Tribunal deems fit that may

also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

Keg;

o

\

1- That appellant is the employee of the respondent Department and
had served the respondent department for quite considerable
period efficiently and up to the entire satisfaction of his superiors.

2- That appellant while performing his duty with respondent no. 2.
the monthly salaries of the appellant was stopped due to
unknown reason against which the appellant filed departmental



Appeal before the competent authority which was forwarded to
respondent no. 2 for necessary action. The respondent no.2 after
thorough scrutiny issued the letter dated 17-01-2019 whereby
monthly salaries of the appellant were released. Copy of letter is
attached as annNexure ..iscssrcscessnssssssssness cerarserssrarsas P . ¥

That the same release order/letter dated 17-01-2019 was
withdrawn without any cogent reason after 14 days vide office
order dated 31-01-2019. Copy of the order dated 31.01.2019 is

- attached as anNNEXUre .uieesssscaansssens emsensmamammanannns enansrnansuns B.

That the appellant feeling aggrieved from the action of
respondent filed writ petition no. 1241-P/2019 which was
disposed of in favour of the appellant and his colleagues vide
judgment dated 19-03-2019. Copy of the judgment is attached as
ANNEXUIE seurnnssnnreansssastmanssssmsnstsssstssssssassaasssasnnnancaansnanasns C.

That some of the colieagues of the appellant approached the
appellate for the release of their monthly salaries the appellant.
That on the said Departmental appeal the appellate issued
directions to the respondent No.2 to release salaries forthwith.
Copy of the appeal is attached as annexure .uusrsrssesasrasssnsnns D.

That, in light of direction passed on appeal of the appellant
respondent no. 1 issued released order dated 23-04-2019 which
was communicated to the appellant on 27-06-2019 upon the
order dated 23-04-2019 the bills for the monthly salaries which
was outstanding was prepared. Copy of the order & Bill is
attached as ANNEXUIE .icvirieversrssrsssarasassarsnsansssnsvansasasnss E&F.

That the bills for monthly salaries were submitted before the
respondent no.3 but instead of sanctioning the same the
respondent no.3 returned the bills with observations vide letter
dated 24-06-2019 which was properly resolved by the respondent
no. 1 vide letter dated 24-06-2019 which is pending with
respondent no. 2 till date. Copy letters are attached as annexure
............................................................................... G&H.

That in the meanwhile the post against which the appeliant are
working have been advertised by respondent no.2 inspite of
knowing the fact the appellant are still working on the advertised
post which is not vacant. Copy of the advertisement is attached
aS @NNEXUIE vaeunsvassnnunsns . T

That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others. '



- o
R

-

GROUNDS:

A- That the act of the respondent no.2 by not éanctaonlng the bills .

for monthly salaries of the appellant is against the law, facts
norms of natural justice and materials on the record.

B- THAT the appellant has not been treated by the respondent - .

Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4 and
25 of the Constitution of Islamic Republic of Pakistan 1973.

C- That act of the respondent no.3 by not sanctioning the bills for

monthly salaries of the appellant is violative of Law and Rules.

D- That the respondents discriminated the appellant on the subject

by not sanctioning the bills for monthly salaries of the appellant.

Dated: 15.05.2019

E- That the respondents acted in arbitrary and malafide intentions by

not sanctioning the bills for monthly salaries of the appellant.

F- That act of the respondent no.2 by 'advertising the post of the

appellant after having knowing the fact that the appellant is
already working on the advertised post . Wh!Ch is agalnst the
norms-natural justice. ‘

G- That the respondents violated Article 38(e) of the Constitution of

Pakistan, 1973 by not sanctioning the bills for monthly salanes of
the appellant. . ,

)

H- That appellant seeks permission to advance other grounds and

proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the

. appellant may be accepted as prayed for.

Aa(,,.. -
APPELLANT

o THROUGH:
- ~ NOOR MOHAMMAD KHATTAK
R | 'ADVOCATE



, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO. /2019
| )/M dedlads Miboriz Ww;«w Vs HEALTH DEPTT:

THa Mropd 2L am Acy Nl taegitac Bl

APPLICATION SUSPENSION OF OPERATION ON THE
IMPUGNED ADVERTISEMENT DATED 03-10-2019

Respectfully Shéweth:,

1. That the appellant has filed the above titled appeal befote this
Honourable Tribunal in which no date has so far been fi xed-

2. That all the three mgredlent requnred for the grant of - stay order
are in favour of the appellant

3. That contents of the, instant application for suspension of the
operation on advertisement may very kindly be consider as part
and parcel of the main appeal. :

It is therefore, most humbly prayed that on acceptance of-
this instant application the operation on the impugned
advertisement dated 03-10-2019 as the respondent no. 1 has

already announced the interview date i.e. 17-10-2019 & 18-10- -

2019 and if the same is not suspended the very purpose of the
instant appeal would become infractuous. -

2
Appellant,

~ Through, Aﬁ; o
-~ NOOR MOHAMMAD KHATTAK,
Advocate High Court,
Peshawar



 MERGED AREAS WARSAK ROAD PESHAWAR, -

LS o ‘Mo i : L _TONSIFATAAdon ~ Dated:-
Phone#. 091-9210106. ' ' o . ,
FAXE.  091-6210212
f‘}’#lﬁﬂ:‘hﬁ%‘llf.tGl’!miﬁ’h*ﬁ’l@@‘?m‘k?*‘tﬁ’k*’r«h@"‘"“"““"'. 2k “-‘“'_" hed 2 ¢ 21 D A R T L ) 80T
. "l‘o ,
[ d . A — 5
" The Disfrict Surgeon, =
Tribal District, M. 3 ,
Subject:  APPELAL FOR RELEASE ]

_ It is in referenck to a letter of Government of Pakistan , National commission for
Human Rights vide No.08/1 S/COMP/FATA/NHCR dated 26-12-2018 pertaining to

~ release of outstandingsalaries of the appellant Mr.Za%id Moor and others, , wherein the
commission has vividly referred the order of Supreme Court of Pakistan in captioned
case No.16986-G OF 2018 IN THE MATTER OF REG, NON PAYMENT OF
SALARIES TO THE STATE EMPLOYEES, the comimissian further stated that salaries
of pther 43 persons haye aiready been released by your office :vidb MNo.8506-09 dated 10-
05-2018.. : o ; '

It is furﬂgcrl added that vide your letter No 938 dated 29-04-2616,Nn.19-19-
2016,No0.1715/C-2: dated 20-07-2016,6007/C-2 dated 19-12-2017 and No.6822-23/C.2
vacant position dated 02-01-2018, wherein you have catepurically -stated that the
appellants have not been terminated fiom services, which has fiirther endorsed by the

i Ageney Accounts officer NW ‘Agency vide his letter No.AAC/MRIN/NWA/2018-

appellants is available at'account office W Agency,

has also been directed 'the undersigned to release the pay of the appellants i.c Mr.Zahid
Noor and others, and :zaheenuilah and others if stopped without assigning any eogent
reason. L - ' o

Consequent':upo'n éboye you arc hereby directed to give them the termination
- orders if they are terminated from ‘services ,» and if not terminated then release theiy
~ salaries from the date of stoppage without no further delay under intimation to this office

- in frame of General Financial Rules, as stoppage of pay without assigning cogent reason
L is illegal. ; . N
|4 . ‘
; | . o % ; : ' . oA e
. - N . - :,,,;Z?» 7 " {5:&1;91.'; 'f_ u;_.,"'r,-‘. P
- S Bi céo‘n'. ealth Servieey

T . ) _ Tribal Districts, Peshawa
No, " e~ [} 1> /DHSA'ATA/Admn  Dateg: N WA ()71
CC for.information and necessary action to the: | o .
1- Ré_gist_ral"‘S(?rviccs Tribunal, Peshawar. . - ; - iy
2- Coordinator, National Commission for Human Rights w/r to hig letter
quoted above. ' >

3- PS.to Minister Health, K:hyl.ner Pakhtunkhwa, .Pcshawax w/r orders daied

21-12-2018 on the application of appellamits . ., . .,
| \/4- DCO Tribal Digtrict - NW S
s

TG

P

action please. e ﬁ’/ .
’ R e Tl N T
: Divector ﬁéé th Serviees
 Tribal Distriets, Peshawa*-

S eSHED
. 'f\'uv{’j N .
S

: N T

193085 dated 17-09-2018 and infimated that no record of termination orders of the

It is pertinent to mention here that the Minister for Health Khyber Pakhtunkhwa

. ‘Médical.Supegimtendem‘. DHQ H@spitaIMirargghah-nrequeﬁt: for a:mﬁé '

+
H
i
Ik
i
1
i
i




I DIRECTORATE OF HEALTH SERVICES 3
: - MERGED AREAS WARSAK ROAD PESHAWAR, <+ /°
i i : N /DHS/FATA/AdMN  Dated:- ¥ é
“Phonett. 091-92 10106 . } ) _' ) : . —
FAXH. 091-9210212 . o
Ao ek e stk A o e EEE LT =l-"4=.:|¢ Ak ok e o o 41=l=r' A oo £ <l o o o sl oge 2
OFFICE ORDER: y

The cé)mpetent authorlty is pleased to withdia f"t.hé'-"lel:tgp vici_é No.713-
18/DHS/FATA/Admn dated 17-01-2018 pertaining - to * Appeal for release of
salaries “ addressed 1o District Surgeon NW | in the interest of public Service.

' ‘ L. SCremne
: S : Director Heal¢h Services
e - Tribal Districts, Peshawar
No.// Qv ~7 . /DHS/FATA/Admn  Dated: 3 /012019
CC for information and necessary action to the:

1~ Registrar Services Tribunal, Peshawar. -
2- Coordinator, Nationgil ‘Conimi

quoted above. .
3- PS to Minister Health, Khyber P
4- DCO Tribal District , NW -

“ 5~ District Accounts officer, Tribal District, NW. A

ssion for Human Rights w/r to his tetter

akhtunkhwa, Peshawar

'
» v

'
1

!

i/ T
AU S e

Tribal Districts, Peshaivads

i

>
N
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PESHA WAR HIGH COURT PESHA W\AR

, L FORM OF ORDER SHEET
Court of. Shestssnys

Case No'.”.,:!.Ql'.0.0IOOO Veseispeansioygy

' "Pro,t;eedings

Serial No. of
Order of

Date of Order of
Proceedings

1

|

Snd

19,03.2019

SYED AFSAR SHAH, J

Present:

Mr. Muhammad Asif Yousafzai, Adv:
for Zahid Noor ete., petitioners.

Thhkik

_-—: Zahid Noor étc;, the

f;ﬁé‘t?'ifti‘ciﬁers; thretigh the instant =con5titﬁtional petition,.

' {have asked for the 1ssuance of an approprnale writ

dec&aring that the order’ dated 31 01.2019 of the|

. ,respondents, whereby, letter dated 17.01.2019 with

.withdrawn e

regard to direction for releasmg their salaries, has been

. 1
- {

o .2'. ‘We have géne; thr_ough'_ the available record
'~ catéﬁlily and considered the submissions of fhe_

learned counsel for the petitioners.

3. . Since the appeal of -p,étitioners, as per statement

Pl

of the leaméd counsel for. the lietitiOners and as is|

evident from the record,”is pending adjudication .
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' merits of the case," lost: it may prejudice the case of

| either party. 'Hawe\"éh' we“Whjle‘di'sposing of this writ

of petntloners one way or- the other str:ctly in

: acqordancq wnth-law.thmugh a speakmg order within a
. .commumicating the decision to them in a proper mode

. accordmgly

: »Anngymged. :
19. 03. 2019

before respondent Rort, 'merefere, we, at this stage,

W n’ ilre: althian: e
Ouldn,t like elthev-.-tsa.,}-:tervene or to touch / discuss

pctlticvn, direot the said authﬂrlty to declde the appeal

fortnight positiyely, after r'eceip't', of this order by

and manner.  This wnt petition s disposed of
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OFFICE OF THE AGENCY SURGEON 'TR,IBKL DISTRICT NOR’I’H' WAZIMSTAN

~ Phone & Fax: 0928300788-311662 I, email: agencysurgeonnwa@gmall com
"No.__ | ‘ © " Mifanshah ~ Dated . [ ./2019.

****************************************#********************************

OFFICE ORDER:- ‘
In pursuance to the dlrectlves /approval of Secretary Health ,Khyber

-‘Pakhtunkhwa and DHS ‘Merged .Areas Peshawar Jpertaining to release of

salarles of the staff of Merged Area North Waziristan and to avoid the volume
of the. litigation and to esteem the honoxable courts and appellants regarding
release of outstanding salarles of the enlisted employees from the date of
stoppage, as it-is evident from the rerecord of this office that their terminations
have not been made which has further rectify by the Agency Accounts officer
NW vide his' letter No.383DAO/MRN/NWD dated 12-03-2019 wherein it has
been vividly intimated that no record of termination orders of the appellants is
available at account office NW District hence stoppage of salaries without
assigning cogent reason is illegal and violation of General Financial Rules,

Consequent upon abovc the outstanding salaries of enlisted staff is hercby

 released from the date of stoppage in the interest of public servwe

L . -‘Agency Surgeon
: ‘ North Waziristan Tribal sttrlct

ccC | ({}37 37’ /PF/AS/Miranshah dated 3 ( /(99
~ Copy forwarded for information and’ necessary action to the:-
1. District Accounts officer merged Area NW with request to release the
. outstanding salaries of enlisted employees/
2, Ps to Secretary Health Khyber Pakhtunkhwa Peshawar
PA to DHS Merged Areas, Peshawar
4. Medical Superintendent DHQ Hospital eranshah
the outstandlng salaries of enlisted employees
5. Official concerned.

w

ith request to release



mailto:agencysurgeonnwa@gmail.com
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Employee Master Flle Creatlon Form - , I e :., N |1=o§wi: PAY01 | '
" Office of the Dtstnct Surgeon NWTD Mtran shah ' S

DDO Code _ . o e (Cash Canter) ;';-.,.-.'
an mw0031 1 ,;.:j-- L | ,.;3.
- Employee CNIC Number ~ . - ) DOB (DDIMMIYYYY)
W ISYRE /7/<9o34-5 B /6 ~3- /77/4
Date of entry lnto Govt service (DDIMM/YYYY) Destgnatlon ‘ o BPS _ﬂqmtcule
R-t- 2. M J&}ﬁw//,tw 112 | NWA

Emp!oyee Name

\ FatherlHusband Name : ' T S
| e ,AM, ' -
Place of Posttng : : |
C «A‘\.( AT
' PERMANENT ADDRESS . . . ... . . Religion _ Naljonality
e T : e R = ne
Distt N\W Miran Shah - = -+ .= - Coo P T TR iSEAM | |Pakistant
Pay and Allowances . . R '
‘l e e W[Tesc"ption 1  ree. ... | S OTALADJ
o001 | Ao1151 fray - J19080- . ~ o235
1000 | A01202 fHRA . - 1961 o o . . | 18785
1210 | A01208 [ConcAllow - 2856 .. . - | 15376
fase | mot208 Jwea - ld0000 . . J - - f1o000 . Th
1947 | A01247 [mA .. 1500, - - . | 20900 S
1528 | A01233 fumA . . [1500 - . ' | 33500 e
1970 || A0121X AR 50%(2010) [0 . . % | | 26060 SE
4948 || A0121A [AR15% 011) [0 .. .-i-. - . |l 41454 ) TR
2118 | AO121M [AR20% 2012) [0 . . . , | 2848 Il
2151 | "A0121T [AR15% (2013)[[367 ..+ . | | 2481 - 2‘;{’
‘0000 || A0121Z [IAR 10% (2014)- IO . - o e 17616 Ll
0000 || 0000 [IAR 0% (2015) |[275 - . .: ' .7 |22083 . - 7
000 || 0000 AR 10% (2016) {1434 . . .. 49790 {
. || ,000 0000 AR 10% (2017) [1908" =~ . . ' . . 41196 -
| [ oo0 | o000 :AR10%(2018)' 1908 . | - . ‘leos08 . I’
R Wﬁ—T_O'TAL ,38973 L 412962 S

%

. _ ; DEDUCTIOWg
‘ . CODE _Discription * __ Amount
3300/ GE-Pund | - ’

B - '3719 . BiFund

5704 G/lnsurance i
1% DRRCOMP L
T ' , T’Stal'Dé‘ducai-idn - T
CERTIFICATgS k S g

1 centified that the CNIC issuéd by NDRA has been verlf ed and found correct. : .
"2 Certifies that all the particutar menuoned above are correc! and the service Book atteched ‘with the proforma ls ongnal and has
been' smed up-to date by the concerned Ofﬁcer T : fat

1 "“"‘” ‘ '.;‘I.i ‘

!- A ‘ TE i "

l

B 4/4,2 - / dh
Dlstnct Accodnls Ofﬂcer b L S NW}D Wran shah




~ LFFIGE IIF THE ABGENCY ALETUNTS TFFICER
NORTH WAZIRISTAN AGENCY MIRAN SHAH

" No. AAO/MRN/NWA/Z()I&M/ Qf? &’ 2 Dated ?//_z/ L, /2019

The District Surgeon,
NWTD Miran Shah.

SUBJECT:- OBSERVATION,

-Memo, - i
' ‘ Kmdly refer. Lo your. case pel tammg drawn salary from the post of
‘charge nurse with fowling observation returned -

. 1. The salary may be drawn from the regular budget othervwse
2. Post avaﬂable from the date of stoppagc till date.
3. Secy Health KPK orders may be attested.

Therefore the above observation may kindly be removed and

1c<;ubm1tted at’ early date for fm th,l" process' s the case in the best interest of
general public. ’
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‘ 7 | [FFICE OF THE DISTRICT SUGGEON
e MORTH WAZIRISTAN (TRIBAL DISTRIET) MIRAN SHAH
T No. D/S/MRN/NWA/2018-19/ - Dated 2%/ & /2019
- 2353 : ~

The DlSt[‘lCt Accounte Offlcel
- NWTD Miran Shah

SUBJECT:- OBSERVATION. -

Memo, . : : .
Kindly refer to your letter No.AAO /MRN/NWA/2018-19/2982 dated
'24/06/2019 on subject noLed above and stated that the observations is hereby

removed and resubmltted to your good office

. 1. The saleiry may be drawn from the regular budget.

——

2. Post available from the date of stoppage till date.
3. Secy: Health KPK orders is “duly attested:
Ve ‘ C ,
Therefme you are ‘requested to process lhe case as-early as

~ possible to resolve the issue once for all please
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