
09"'Dec. 2022 Nemo for the appellant. Mr. Naseerud Din Shah, Assistant

aV \H Advocate General alone;with Syed Jamal shah, Superintendent
W'" i!fiA

and Karim Dad, Assistant for the respondents present;

I Since 9''* November 2022 was declared as public holiday and

the date was changed on the note reader, therefore, it is deemed

appropriate to issue notices to appellant and his learned counsel-
^ 0

for the next date as last chance. Adjourned to 02.02.2023 for

arguments before the D.B.

a
(Farce liatUmf) 
Member (E)

(Kalim Arshad Khan) 
Chairman

02.02.2023 Clerk of learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

KPSX___
Festiawar- alongwith Syed Jamal Shah, Superintendent for the respondents

present.

Clerk of learned counsel for the appellant requested for ■

adjournment on the ground that learned counsel for the appellant is

not available today due to strike of lawyers. Adjourned. To come up

for arguments on 08.03.2023 before the D.B.

K

PAUL) (SALAH-UD-DTN) 
Member (J)Member(E)



I Oct, 2022 None for the appellant present. Mr. Muhammad Adeel 

Butt, Addl: ACJ for respondents present.

This case was heard by us on 11.05.2022 and judgment . 

reserved for 13.05.2022, but because of non­

availability of the beneh on 13.05.2022 the order could not

be recorded and announced. The matter was fixed for
1

today but in view of the judgment ol'thc august Supreme 

Court of Pakistan reported as 1996 SCMl< 669, the matter 

was to be reheard, 'fherefore, the appeal be fixed lor its 

rehearing by fixing-on 09.11.2022 before D.B.

was

; ■

(Kaiim Arshad Khan) 
Chairman

(fareeha Paul) 
Membcr(Hxeeutivc)

•sy.

'

Since 9"’ November has been declared as public 

holiday, case is adjourned to 09.12.2022 for the same as' 
before. ’

9.1 1.2022

t •'
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i
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20"’ June, 2022 ' Counsel for the appellant present. Mr. Muhammad Riaz 

Khan Paindakhel, Assistant AG for the respondents present.

Because of other multifarious engagement we could not 

record the judgment. To come up on 21.01 .lOllfor order.

(Kalim Arshad Khan) 

Chairman
(Fare<(ha Paul) 

Member(E)

27"’ July 2022 Learned counsel for the appellant present. Mr. 

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General alongwith Mr. Muhammad Jamal, Superintendent for 

respondents present.

•V
Since the bench- is not available/complete today, 

•therefore, be fixed before the bench concerned for

12.09.2022.

(Kalim Arshad Khan) 
Chairman

Counsel for the appellant present Mr. Kabir Ullah 

Khattak, Additional Advocate General for respondents 

present.

12,09,2022

File to come up alongwith connected Service Appeal 

No. 238/2015 titled "IftikharTuz-Zama^^ Vs. Secretary 

Environment" on 11,10,2022 before D.B.

(Fareeha Paul) 
Member (E) ,f'

Vi



Due to retirement, of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

11.05.2022 for the same as before.

01.03.2022

Mr. Naveed Akhtar, Advocate for appellant present. Mr. 

Muhammad Rasheed, DDA for respondents present.
iT" May, 2022

Arguments heard. To come up for order/consideration on 

13.05.2022 before this D.B.

(Kaiim Arsh^Khan) 
Chairman

(Fareeha Paul) 
Member(E)

0 R D E R
13.05.2022 Deleted for reconstitution of Bench. To come up for 

order on 26.05.2022.

Reader

26”'May, 2022 Counsel for the appellant present. Mr. Riaz Khan 

Paindakhel, Assistant Advocate Genera! for respondents 

present.

To come up for order on 20.06.2022 before D.B.

(Kaiim Arshad Khan) 
Chairman

(fareeliTl^aul)
Member(E)



i
Junior to counsel for the appellant and Mr. Usman 

Ghani, District Attorney for the respondents present.
The- Worthy Chairman is on leave, therefore, the 

Bench is incomplete. To come up for arguments on 

15.09.2021 before the D.B.

28.06.2021

(Rozina Rehman) 
Member(J)

15.09.2021 Nemo for appellant.
; '

Javid Ullah learned Assistant A.G alongwith Said Jamal 

Superintendent and Karimdad Assistant for respondents 

present.

File to come up alongwith connected Service Appeal 
No.238/2015 on 17.01.2022 before D.B.

f
(Rozina Rehman) 

Member (J)

17.01.2022 Counsel for the appellant and Mr. Muhammad RIaz 

Khan Paindakhel, Asstt. AG alongwith Said Jamal, 
Sup-irintendent and Karim Dad, Asstt. 
respondents present,

for the

Former seeks adjournment to further prepare the 

brief. Request accorded. To come up for arguments on 

01.03.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) • 
Member (E)



\

9^'
Nemo forappellant.14.10.2020

Mr. Usman Ghani learned District Attorney alongwith Said

Jamal Superintendent for respondents present.

Notice be issued to appellant and his counsel for 24.12.2020

• for argumeatS74pefore D.B.
.A

(Rozina Rehman) 
Member (J)

. (Mian Muhamnfad) 
Member (E)

Due to summer vacation, case is adjourned to 

29.03.2021 for the same as before.
24.12.2020

(V
ade ■

/

Nemo for appellant.29.03.2021

Riaz Khan Paindakheil' learned Assistant Advocate 

General alongwith Said Jamal Superintendent and 

Karimdad S.C for respondents present.

Preceding date was adjourned no a Reader's note, 

therefore, appellant/counsel be put on notice for 

2^ !oL /2021 for arguments, before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)



¥

13.02.2020 Counsel for the appellant present. Asst: AG 

alongwith Mr. Ahmad Jan, Supdt for respondents 

present. Learned counsel for the appellant seeks 

adjournment. Adjourno^To come up for arguments on 

09.03.2020 befpr^D.B.

Membe Member

09.03.2020 Iftikhar uz Zainan appellant In the connected service

appeal on behalf of appellant present. Mr. Usman Ghani 

learned District Attorney present. Appellant seeks 

adjournment as learned counsel is not available. Adjourned 

by way of last chance. To come up for arguments 

22.04.2020 before D.B.
on

Member Member

22.04.2020 Due to public holidays on account of Covid-19, the 

is adjourned. To come up for the same on 28.07.2020 before 

D.B.

case

28.07.2020 Due to COVID19, the case is adjourned to 14.10.2020 for 

the same as before.

eader
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Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Due to leave of the worthy Chairman 

the case is adjourned to 23.07.2019 for arguments before 

D.B..

14.05.2019
. *

(1

^9

.t'
(Hussam Shah) 

Member }■ ■

t

Junior counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Syed Jamal, Superintendent for the 

respondents present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel is not available 

today. Adjourned to 10.10.2019 for arguments before D.B.

23.07.2019
•ij •j

'f.,-

m-. ;

^ \

t .
(M. AMIN KHAN KUNDI) 

MEMBER
(HUSSAIN SHAH) 

MEMBER
»-
i}

.V
4'

.1-

i

? •/Due to official tour of Hon’blc Members to Camp 

Court Swat, instant appeal is adjourned to 19.12.2019 for the 

same. (

10.10.2019 '■%

I- •

r
Reader i;.

* t ’

*# •
I

Lawyers are on strike as per the decision of 

Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 13.02.202i9 before 

D.B. Appellant be put on notice for the date fixed.

19.12.2019
j

JrMember ember



■^5

Learned counsel for the appellant Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Mr. Muhammad 

Niaz DFO for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come for 

arguments on 18,02.2019 before D.B.

21.12.2018

(Muhammaa Amin Kundi) 
Member

■(l-lussain Shah) 
Member

18.02.2019 Counsel for the appellant and Mr. Muhammad 

Jan, DDA for the respondents present.

Learned counsel for the appellant requests for 

adjournment. Adjourned to 21.03.2019 before the D.B 

alongwith connected appeals No. 185/2015, 963/2015, 

• 964/15,965/2015.

Member

21.03.2019 Nemo for appellant. Addl. AG for the respondents

present.

Due to second day of-The strike.on the call of Bar

Council, instant matter is-,adjoumed/to 14.05.2019 before

the D.B. ; ,

W\■
ember Chairman

a.......
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None for the appellant present. Mr. Kabir Ullah Khattak, 

learned AAG alongwith Mr. Said Jamal, Supdt for respondents 

present. Adjourned. To come up for arguments on 03.08.2018 before 

D.B.

12.06.2018

(Muhammad Hamid Mughal) 
Member

(Ahmad Massan) 
Alember

Appellant in person present. Learned counsel for the 

appellant is absent. Mr. Muhammad Jan, Deputy District Attorney 

alongwith Mr. Muhammad Israr, Deputy Conservator for the, 

respondents present. Appellant seeks adjournment on the ground 

that his counsel is not available today. Adjourned. To come up for 

arguments on 14.09.201 8 before D.B.

03.08.2018

•-r (Muhammad Hamid Mughal) 
Member (.1)

(Ahmad Hassan) 
Member (B)

Junior to counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General alongwith Mr. 
Muhammad Israr DFO for the respondents present. Junior to 

counsel for the appellant seeks adjournment as senior counsel for 

the appellant is not in attendance, Adjourned. To come up for 

arguments on 08.11.2018 before D.B

14.09.2018

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

Due to retirement of Hon'ble Chairman, the08.11.2018

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 21.12.2018.



r
19.12.2017 Counsel for the appellant and Asst: AG alongwith 

Syed Jamal, Supdt for respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 19.2.2018 before D.B.

^
Member

- 19.02.2018 Due 10 non availability of D.B. Adjourned. To 

upon^XO^OlS before D.B.come

Member
Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for the 

same on 12.06.2018.

11.05.2018

Ke

B2.06.2018 ©ne for the appellant present. Mr. Kabir Ullah IvhaUak, 

learned AAG alongwith Mr. .Said Jamal, Supdt for respondents 

present- Adjourned. To come up for argumenls on 0.3.08.2018 before
».B. M

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member



%
' Service Appeal No. 185/2015

I,* ..

Clerk of the counsel for appellant present. Mr. 

Muhammad Hussain, DFO and Mr. Karim Dad, Junior Clerk 

alongwith Mr. Kabirullah Khattak, Assistant AG for the 

respondents also present. Rejoinder submitted. Due to strike of 

the bar learned counsel for the appellant is not available today. 

Adjourned. To come up for arguments on 23.08.2017 before D.B. 

Till then no recovery be made from the appellant.

19.07.2017

Khan Kundi){Muham(Gul Ze^han)- 
Member

1

Member

23/8/2017 Counsel for the appellant and Mr. Ziaullah, 
Deputy District Attorney alongwith Mr. 
Muhammad Hussain, DFO for the respondents 

present. Arguments could not be heard due to 

non-availability of DB. To come up for arguments 

on 17/11/2017 before DB. Till then no recovery be 

made from the appellant.

(GutfEB Kl^i[ 

MEMBER

Appellant alongwith counsel and Mr. Ziaullah, 

DDA alongwith Muhammad Hussain, DFO for the 

■ respondents present. Counsel for the appellant seeks 

adjournment. Granted. To come upfor arguments on 

19.12.2017 before the D.B'. Till then no recovery be made 

from the appellant.

17.11.2017

Member
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Counsel for the appellant and Mr. Muhammad Hussain, Dfl^ 

- alongwiih Addl. AG for respondents present. Counsel for the 

appellant requested for adjournment. Request accepted. To come up 

for rejoinder and arguments on 10.02.2017. Till then no recovery be. 
made from the appellant.

09.01.2017-
i.’t*, <

4
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(MUIlAMMAl5XAMIRNA^zft)f^^' 
MEMBER *

(AIlMAlf IIASSAN) 
MEMBER

f
f
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; ? 10.02.2017 Mr. Hayat Khan, Junior counsel for appellant and Mr. Muhammad 

Hussain, DFO (Headquarter) alongwith Mr. Muhammad Adeel Butt, *
I Additional AG for respondents present. Rejoinder not submitted. Junior , *

. St - 
■ *.' t

i
• rr \

tXfi'- 'Sf. counsel for appellant stated that learned senior counsel for appellant is.
busy before the Hon’ble Peshawar High Court, Peshawar and requested for

•
adjournment. Adjourned. To come up for rejoinder .and arguments Om

! i d 1 ' 'f- 13.06.2017 before D.B. Till then no recovery be made frOrrflthe appellantIj iif

.4
I

iili ^ ■ : -ii t
p

i. %

-)i tI •1
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■ (ASI-TFAQUE ^J) . 

MEMBER

t *nr ■ (MUHAMM^D/’i^lR NAZIR) ‘f.*•A MEMBE
« ft : .« . !

1
j

• I13.06.2017 : Junior counsel for the appellant present. Mr. Muhammad Hussain, ■
• DFO alongwith, Mr. Muhammad Adeel Butt, Additional AG for the;

■ . 1 . . -4-
; respondents also present. Junior counsel for the appellant requested for ,

. 1 • • Ijtj:.
.; adjournment on the ground that senior counsel for the appellant is^bu^^f 

■ before the Hon’ble Peshawar High Court, Peshawar. Adjourned. To come 

up for rejoinder and arguments on 19.07.2017 before D.B. Till-then,no

kt
}

I • ^
t

t
'i-r.

t

\!
r . 4 ii

recovery be made from the appellant.
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(GUL ZE/KHAN) 
MEi^ER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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f
Counsel for ihc appellant and Mr. Muhammad Hussain, DFO 

alongwilh AddI: AG for respondents present. The learned Member 

(Judicial) Mr. Muhammad Aamir Nazir is on leave, therefore, Bench is 

incomplete. To come up for arguments on 10.08.2010 before D.B. Till 

then no recovery be made from the appellant.

10.06.2016

MEMBFR

r
Agent to counsel for the appellant and Mr. Karim Dad, 

Junior Clerk alongwilh Addl. AG for respondents present. 
Arguments could not be heard due to general strike of the bar. To 

come up for arguments on ^
recovery be made from the appellant.

10.08.2016

. Till then noI
1

(■

Member
I

1

!

Ir Counsel for the appellant and Addl, AG alongvvith 

Mr. Muhammad Hussain, DFO (Hqrs) for the 

respondents present. Counsel for the appellant requested 

for adjournment. To come up for final hearing before the 

D.B on 09.1.2017. Till then no recover)' be made from 

the appellant. Jl

29.09.2016

V
i;
. f

ChaMembc
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Counsel for the appellant and Mr. Hussain,03.03.2016
■-J
-■'f:

f

DFO alongwith Mr. Muhammad Jan, GP for

respondents present. Arguments could not be heard due

to shortage of time. Therefore, the case is adjourned to'
)

06.04.2016 for arguments. Till then no recovery be
V

made from the appellant.
/ . i

■.

Membert

r - ^ '

Appellant in person and Mr. Syed Jamal, Supdt. alongwith AddI: • . 

AG for respondents present. Counsel for the appellant is not in 

attendance, therefore, case is adjourned to 

arguments. Till then no recovery be made from the appellant

06.04.2016

for

i' \
■ (1^

Member mber I

I

S"'Jl 1-.'5.2016 Appellant in person and Mr. Usman Ghani, Sr. GP fora A

respondents present. Appellant requested for adjournment as

his counsel was busy before the august Supreme Court of

Pakistan. Adjourned for arguments on 1£*.6.2016.Till then

C C’ /^ status-quo be maintairyd. ' ^

t

• •
Member

t

/
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Counsel for the appellant, M/S Syed Jamal, Supdt. and, 

Muhammad Niaz, Deputy Conservator alongwith Addh.A.G for. 

respondents present;'.Learned counsel for the appellant submitted 

application for suspension of the impugned notification/order dated

/ 16.11.2015
C

wA. i

If
1,

r -j

19.10.2015 issued by the Chief Conservator Officer Wild Life, which is 

placed on file. Notice of the said application be issued to th 

respondents. To come up for reply/arguments on application and 

rejoinder/arguments on main appeal on 

recovery be made from the appellant.

i f

Till then no■i
71

t
t.1

i IV ^• ■

MEMBER BER.j-
■i

■

t

‘1

»] 09.12.2015 Counsel for the appellant and Mr. Muhammad Jan, GP for 
respondents present. Learned counsel for the appellant requested fo| 

adjournment. To,come up for arguments on , Tj|| then

no recovery be made from the appellant.
..if

i]
i a

1MEMBER BER

• e.

I ^'T(li.2016 Counsel for the appellant and Mr. Muhammad Niaz, DFO
I;

alongwith Mr. Ziaullah, GP for respondents present. Since court time is 

over, therefore, the case is adjourned to 3 S ^ ^ for arguments. Till
t

0

(J then no recovery be made from the appellant.

['J 'V
• if

Member
4

]1
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■W25.03.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that appellant while serving as Divisional Wildlife 

Officer at Saif-ul-Malook Lake was subjected to an enquiry for mis­

managing the affairs of the park in the year 2013 and was ultimately 

punished by withholding oftliree increments for three years.
A

a>u.•o<U •
KS CO to

cCJ

JS '
■g =grS•sc io

That the appellant was neither associated with the enquiry 

nor the same was conducted in the prescribed manners.

VJ Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 26.05.2015 before S.B.

ChSrman

4
Appellant in person and Mr. Syed'Jamal, Supdt. alongwith AddI: 

A.G for respondents present. Requested for adjournment. To come up for 

written statement on/3.8.2015 before S.B.

26.05.2015

Counsel for the appellant and Mr. Syed Jamal, Supdt. alongwith 

Assistant A.G for respondents present. Para-wise comments submitted. 

The appeal is assigned to D.B for rejoinder and final hearing for 

16.11.2015.

13.08.20155

Chairman
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Form- A•#-

FORM OF ORDER SHEET
Court of

\9i\ /2Q15
Case No..

Order or other proceedings with signature of judge or Magistrate

1 ''-o
Date of order 
Proceedings

S.No.

3 ;-4-21 -

The appeal of Mr. Said Kamal presented today bV Mr. 

Naveed Akhtar Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

04.03.20151

ilfor preliminaryThis case is entrusted to Bench 

hearing to be put up thereon •2

kCH MAN
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iN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL/

PESHAWAR

,/2015Service Appeal No.

AppellantSaid Kamal
1I

Versus

Secretary-Environment & Wildlife & others. . . .Respondents

1
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IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

./2015Service Appeal No.

Said Kamal
Deputy Conservator,
Wildlife Division, Peshawar Appellant

Versus

Secretbry Environment & Wildlife, 
Khyber Pakhtunkhwa, Peshawar.

1

Chief Secretary,
Govt, ^f Khyber Pakhtunkhwa, Peshawar.

Chief Minister, Khyber Pakhtunkhwa, 
Through Principal Secretary, Peshawar.

Chief Conservator Wildlife,
Khyber.Pakhtunkhwa, Peshawar

2.

3.

4,
Respondents-

APPEAL U/S 4 OF THE SERVICES 

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER DATED 28.01.2014, WHEREBY 

THE APPELLANT WAS AWARDED 

PUNISHMENT OF WITHHOLDING THREE 

INCREMENTS FOR THREE YEARS AND

AGAINST THE NON-DISPOSAL OF HIS

DEPARTMENTAL APPEAL DATED

21.04.2014.

t . 5
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^ f
f

Respectfully Sheweth:

1. That the appellant is currently serving as Deputy 

Conservator Wildlife Division, Peshawar in BPS-18.

2. That throughout his career, the appellant has 

performed his duties in accordance with the law to 

the satisfaction of the Department,and’mo chance
•s

of complaint has ever been given during his long 

tenure.

3. That the Department issued a charge sheet and

statement of allegations to the petitioner on

29.03.2013, which was duly replied by the appellant.

(Copies of charge sheet, statement of allegations

and reply are attached as annexure "A”, “B" & '‘C”

respectively).

That, thereafter, an Inquiry Officer was appointed4.

and so-called inquiry was conducted, wherein the

appellant participated as and when required by the

inquiry Officer. (Copies of the questionnaire, its reply

and the inquiry report are attached as annexure

“D", "E" & "F" respectively).

That on conclusion of the so-called inquiry, the5.

competent authority was pleased to Issue the .

appellant a show couse notice on 28.10.2013 to the

>. ■ '

’4

•J
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f-
effect of withholding of three annual increments for 

three years,-which was duly replied too. (Copies of 

the show cause notice and reply are attached as 

annexure "G" & “H” respectively). '
'

That to the astonishment of the appellant, the
\

impugned order dated 28.01.2014 was Issued, 

wheiein a major penally of wilhholding Ihree annual 

increments for three years was imposed upon the 

appellant. (Copy of the impugned order is attached

6.

U| H ).as annexure

That, later on, a corrigendum: was issued, wherein 

the word “major penalty" was substituted with the 

word “minor penalty" on 14.02.2014. [Copy of the 

corrigendum is attached as annexure “J" .

7.

filed a8. That the appellant, inadvertently,

departmental representation before the Governor, 

Khyber Pakhtunkhwa, but later on, filed the same 

through proper channel before the competent 

authority i.e. the Chief Minister, Khyber Pakhtunkhwa. 

(Copy of the departmental appeal is attached as 

annexure “K”).

That the appellant was not communicated result of 

the departmental representation, however, when he

9.

' .,1'
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J
approached the office of respondent No.4, he was 

given a copy of a letter dated 08.07.2014 regarding 

dismissal of departmental appeal. (Copy of letter 

dated 08.07.2014 is attached as annexure “L”).

10. That feeling aggrieved, Ihe appellant filed o' Writ 

Petition before the Honourable Peshawar High

Court, Peshawar, but the same was then withdrawn

by the learned counsel for the petitioner. (Copy of 

the order of Peshawar High Court is. attached as

annexure “M" .

11. That the appellant files the instant appeal, inter alia.

on the following grounds:

GROUNDS:

That the impugned order is against the law and factsA.

of the case, hence untenable.

That the inquiry report prime facie speaks ofB.

malafide of the Inquiry Officer against ihe appellant,

who has based his report on spot inspection of Lake

Saif-ul-Malook in the year 2013, long after the 

appellant was posted out as Deputy Conservator

Wildlife, Mansehra.
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That the inquiry has been conducted after’three 3/4 

years, when the appellant was posted in the area 

and the Inquiry Officer did not pay any heed to the

C.

longtime passed since the appellant was posted in

the area.

That the findings of Inquiry Officer are based on iheD.

observations of his nephew on the spot, a

phenomena unprecedented in the official '

performances of public servants and that too after 

years the appellant was transferred from the area.

That strangely the whole proceedings are silent as toE.

how and on whose complaint the Inquiry has been

inilialed and how Ihe Government Exchequer

suffered losses or how the Officer indulged in

misconduct and that too after 3/4 years of the

transfer of appellant from the area?

That an one hand, the inquiry has,been based 

mainly on spot inspection of the area, while on the 

other the Officer who wos currently serving there 

namely Muhammad Hussain has been exonerated 

of the charges, which speaks of malafide of the 

Inquiry Officer against the appellant.

F.

'v
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f
That it is pertinent to bring into the notice of this 

Honourable Tribunal that the Department itself has

G.

expressed its concern over Ihe strange and novel 

proceedings of the Inquiry Officer vide letter dated 

06.12.2013, written by respondent No.4 to the 

Establishment Department, Government of Khyber

Pakhtunkhwa. (Copy of letter dated 06.12.2013 Is

attached as annexure “N” .

That the impugned order or for- that matter the 

whole proceedings are not sustainable in law.

H.

That the inquiry is defective in all respects, where no 

witnesses have been examined, not even a ■HW--

complaint has been brought to the surface and the 

appellant wos left unheard on many vital issues.

Thai strangely the Inquiry Officer took the appellant 

olongwilh other Ofliceis under inquiry for spot 

inspection to Naran and Lake Saif-ul-Malook, but 

based his findings on the observations of his nephew, 

recorded by him the next day of the spot inspection.

J.

K. That conduct of the Inquiry Officer during the whole 

proceedings does not appear to be above board
'N

and speaks of his maiafide against the'appellant.
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L. That the inquiry has been conducted at the back of

the appellant.

That no personal hearing was afforded to the 

appellant before passing the impugned order.

M.

N. That since the appellant is suffering monetary losses 

due to the impugned order and being a recurring 

cause the question of limitation does not arise in the 

.Instanhcase.

O. Thot the appellant may kindly be allowed to adduce 

additional arguments/ documents at the time of
I

hearing of the instant appeal.

It is, therefore, humbly prayed that on 

acceptance of instanl appeal, Ihe impugned order 

dated .28:01 .-2014 may kindly be set aside and the 

appellant may kindly be exonerated of the charges.

Appellant
Through

NAVEED AKHTAR
Advocate Supreme CourtDated: 13.02.2015

>• r.
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IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No. ./20I5

Said Kamal .Appellant

Versus

Secretary Environment & Wildlife & others... .Respondents

AFFIDAVIT

I, Soid Komal, Deputy Conservator, Wildlife Division,

Peshav^ar, do hereby solemnly affirm and declare on oath

thot the contents of the accompanying Service Appeal 

are true and correct to the best of my knowledge and

belief and nothing has been kept concealed from this

Hon'ble Tribunal.
—^

■h

DEPONENT/

3^.■■ ■•i:'

1 ^ 1I
‘

i.i- \ i
■)

/V
/r- r■iV/

r
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IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

/2015C.M.No.

In

,/2015S.A.No.

Applicant/AppellantSold Kamal

Versus

Secretary Environment & Wildlife & others. .. .Respondents

APPLICATION FOR CONDONATION OF DELAY, IF ANY

Respectfully Sheweth:

That the above tilted appeal is being filed today, 

which seems to be delayed by a few days.

1.

That thle appellant prays for condonation,of delay, if 

any,- inter alia, on the following grounds;

■ 2.

G R O U N D S:

That the appellant has got a good prima facie caseA.

on merits.

That being a financial matter and recurring cause of 

action, therefore, delay in the same is condonable 

under the law and in view of the judgments of

B,

superior courts.
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That delay, if any, was not intentional on part of theC.

appellant.

D. That the law and the principles of justice.enunciated

so for prefer decision of cases on merits instead of

technicalities.

E. That otherwise, appellant has got a good case for

interference by this Honourable Tribunal.

That it will .be lawful and in accordance with-F.

principle of justice that the delay, if any, is

condoned.

It is, therefore, humbly prayed that on

acceptance of the instant application, the delay. If

any, may kindly be condoned and appeal may

kindly be decided on its merits.

Applicant/Appellant
Through

NAViiED AKHTAR
Advocate Supreme CourtDated: 13.02.2015
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IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

G.M.No. /2015

In

S'.A.No. ./2015

Appiicant/AppellantSaid Kamal

Versus

Secretary Environment & Wildlife & others... .Respondents

AFFIDAVIT

i; Said Kamal, Deputy Conservator, Wildlife Division,

Peshawor, do hereby solemnly affirm and declare on oath

that the contents of the accompanying Condonation 

Application are true and correct to the best of my 

knowledge and . belief and nothing has been kept

concealed from this Hon’ble Tribunal.

iif-
U/’T,

I DEPONENT.. /

. \
i !

VBi

U-t

*
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IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR

r-,
•' '■ >

Service Appeal No. ./201.5

Said Kamal Appellant .

Versus

Secretary Environment & Wildlife & others. . . .Respondents

ADDRESSES OF THE PARTIES

A P P E L LAN T:

Said Kamal
Deputy Conservator,
Wildlife Division, Peshawar.

RESPONDENTS:

Secretary Environment & Wildlife, 
Khyber Pakhtunkhwa, Peshawar.

Chief Secretary, i
Govt, of Khyber Pakhtunkhwa, Peshawar.

2.

Chief Minister, Khyber Pakhtunkhwa, 
Through Principal Secretary, Peshawar.

3.

Chief Conservator Wildlife, 
Khyber Pakhtunkhwa, Peshawar.

4.

Appellant
Through

NAVEED AKHTAR
Advpcgte Supreme CourtDated; 13.02.2015
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CHARGE SHEET
>.

\ I, Justice (R) Tariq Parvez Khan, Chief Minister, Khyher Pakhtunkhwa, as Competent 
Authority, hereby charge you, Mr. Said Kamal, Deputy Conservator Wildlife (BS-18), 
Khyber Pakhtunkhwa Wildlife Department, as follows:

That, you remained posted as Divisional Wildlife Officer, Manshera from 12.09.2006 to 
15.08.2008, committed tlie following acts of omissions:

a. That you failed to safeguard the interest of the government in 
managing the Saiful Malook National Park in a way to preserve its 
ecological significance and its outstanding scenery, flora and fauna 

natural state. Siniilariy, the tourist facilities and other buildings 
within the park have been developed in a way, which is impairing 
the objectives of the park. The kiosks and tuck shops have been 
developed outside the service area and those too were giving a 
disorderly look. A large number of boats were there in the pristine 
lake, which was again definitely beyond the capacity of the lake. A 
large number of horses were freely roaming all around the lake and 
its surrounds. The ground flora was also not observed due to 
intense grazing. All these factors contributed towards compromising 
the outstanding scenery of the park.

r.

V J.

V

in a
t ✓

.. I

b. That you failed to coniiol haphazard boating within the lake, In the 
light of status quo granted by the court, the number of boats should 
have been kept at the level when the status quo was granted (3-d 
boats). However the number of boats within the lake increased to ■
35 or more. This indicates that you failed to limit the number of- 
boats within the park. Your ineffective .nianagement not only altered 
the natural values of the park but in doing so you also violated the 
status-quo granted by the court. ' j ■iltv

)
That due to your loose admiinistration and poor management, the 
number of horses within the park could not be controlled to. the 
lowest possible number. Initially you made registration of fifty 
horses, however later-on the number of horses increased upto 200 
during the peak tourist season. This uncontrolled horse riding 
played havoc with tlie ecological values of the park by wiping out 
the entire ground flora and in absence of any animal waste disposal 
arrangements, these dropping / feces of horses were spread all 
over the park area and was also contaminating the pristine lake of 
the'national park.

c.

fei .
i-'''

;

d. That due to your loose administration, cattle grazing could not be 
checked. Due to this free grazing, the ecological values of the park 
were further deteriorated and all this contributed towards 
disappearance of ground floia.

I u

w
■

e. That you failed to utilize the public money for recuperating the 
overall ecology of the park and improving the tourist facilities within 
the park. Two developmentai schemes were executed with a total 
expenditure of Rs. 16.064 Million, to check the mushroom growth 
of kiosks, tuck shoiis and tesfaurants; regulate boating in the lake 
and ensure cleanliness in the perk. These schemes should have 
resulted in some in'iprovement within the national park, But the 
miserable condition of the park clearly indicates that an amount of 
Rs. 7.242 n>llion has gone down the drain due to poor execution of 
the developmental schemes by you.

■/.V .

;T'
‘f;
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f. That due to your loose administration and ineffective management 
the park has been exposed to multiple disturbances and irrational, 
development, resulting in compromising the ecological significance 
of the park. As such, there is no hope that the park can fulfil its 
objectives in protecting its scenery, flora or fauna.

By reason of the above, you appear to be guilty of misconduct 
in-efficiency and corruption under rulc-3 of the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules, 2011 and Itave rendered yourself liable to all 
or any of penallic.'-: specified in rule-d of the Rules ibid.

/

You are, therefore, required to submit your written defence within, sever) 
days of the receipt of this Charge Sheet to the enquiry officer/enquiry committee, as 

, the case may be. . ' '

3.

'■f-

Your written defence, if any, should reach the enquiry pfficer/enquiry 
committee within the specified period, failing which it shall be presumed that you have 
no defence to put in and in that case ex-parte action shall follow against you.

4.

t

r ■
u- ■ • Intimate whether you desire to be heard inperson.5,

A statement of allegalionr. is enclosed.6.
i.

!
7

{JUSTICE (,R)5^TQ PARVEZ KHAN)
CHIEF MINISTER, KHYBER PAKHTUNKHWA. '
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DISCIPLINARY ACTIOi'l.

aumont; am Deputy ^
Khyber Pakhtunkhwa Wildlife Department, has rendered himself liable to be P'oceeded 
against, as he committed the following acts/ormssions, within die 3 of
the Khyber Pakhtunkhwa Government Seivants (Efficiency and Discipline) Rules, 2011.

gTATFMFNT OF ALLEGATIO_N5

r-:

a That he failed to safeguard the interest of the government in 
managing the Saifui Malook National Park in a way to preserve its 
ecological significance and its outstanding scenery, flora and fauna 
in a natural state. Similarly, the tourist facilities and other buildmgs 
within the park have been developed in a way, which is impairing 
the objectives of the park. The kiosks and tuck shops have been 
developed outside the seivice area and those too were giving a 
disorderly look. A large number of boats were there in the 
lake, which was again definitely beyond the capacity of the lake. A 
large number of horses were freely roaming all around the lake and 

^ - also not observed due to

i

its surrounds. The ground flora was
intense grazing. All these factors contributed towards compromising 
the outstanding, scenery of the park.

r'

mat he foiled to control haphazard boating within the lake. In the
the number of boats shouldb. '

light of status quo granted by the court 
have been kept at the level when the status quo was granted (3-d 
boats). However the number of boats within the lake increased to 
35 or more. This indicates that he failed to limit the number of boats 
within the park. His ineffective management not only altered the 
natural values of the park but in doing so he also violatea the 

status-quo granted by the court.

' 't

That due to his loose administratioir and poor management, the 
number of liorses witl'iin tlie park cuuicl not be contiolled to tlic 
lowest possible number. Initially he made registration of fifty 
horses however later-on the number of. horses increased upto 200 

' This uncontrolled horse riding

r.

during the peak tourist season, 
played havoc with the ecological values' of the park by wiping out 
the entire ground flora and in absence of any animal waste disposal 
arrangements, these dropping / feces of horses were spread all 
over the park area and was also contaminating the pristine lake of 
the national park.

K,' .d. That due to his loose administration, cattle grazing could not be 
checked. Due to this free grazing, the ecological values of the park 

further deteriorated and ali this contributed towardswere
disappearance of ground flora.

e. That he failed to utilize the public money for recuperating the 
overall ecology ol Llie purk and improving ttie tourist facilities within 
the park. Two developmental schemes were executed with a total 
expenditure of Rs, IG.06‘1 Million, to check the mushroom growth 
of kiosks,.tuck shops and restaurants; regulate boating in the lake • 
and ensure cleanliness in the park. These schemes should have 
resulted in some impiovement within the national park. But the 
miserable condition of the park clearly indicates that an amount of 
Rs. 7,242 million has gone down the drain due to poor execution of 
the developmental schemes by him.

J9^
•m
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f. That due to his loose administration and ineffective management 
the park has been exposed to multiple disturbances and irrational 
development, resulting in compromising the ecological significance 
of the park. As such, there is no hope that the park can fulfil its 
objectives in protecting its scenery, flora or fauna.

. ■ i

■ 0 ■

For the purpose of inquiry against the said accused with reference to the 
above allegations, an enquiry officer/enquiry committee, consisting of the following, is 
constituted under rule 10(l)(a) of tlie Rules ibid:

1\U'" • r4-V:ViCUV ktUaA.A rvin.^oLOgu-t'C ^''"1—^

2,

i,'

ii)a-.

The inquiry officer/inquiry committee shall, in accordance with the 
provisions of the Rules ibid, provide reasonable opportunity of hearing to the accused; • 
record its findings and make, within thiity days of the receipt of this order, 
recommendations as to punishment or other appropriate action against the accused.

■:>T 3,

The accused and a well conversant representative of the department shall 
join the proceedings on the date, time and place fixed by the enquiny officer/enquiiy 
committee.

d.

•J.e.'V,'; ■

''M' '■
(JUSTICE’(RTTARIQ PARVEZ KHAN) 

CHIEF MINISTER, KHYBER PAKHTUNKHWA.
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submitted that beicrc responding to the charges mentioned in the charge sheet it is

never received any explanation in this regard 
';^>ve been olfcred any opportunity of personal hearing before framing 

against me.

l/

I'i is

ped.inent to rnentior: fiore that I .have nor
the charges

t-iowever, seriatim, reply to the charges mentioned in the charge sheet issued vides 

C'<ovl: of Khyber Fakhtunkhwai t:.nvironrnent Department 
biO. SO (Estt)!::nvt/2 d0{20)/2k12 dated 3™ April 2013 is furnished ds-under:

Notification

The undersigned remained posted as Divisional Forest Officer Wildlife Mansehra 

from 12/09/2006 to 15/00/2008 and had taken

a.

over the charge of said position 
from rny predecessor i.e Mr. Iftikfiar-Urr-Zaman. The undersigned tried his level

best to maintain and preserve ecological significance, outstanding scenery, flora 

and fauna of Saiful Malook National Park to the best possible manner. The 

development works and tourists facilities so executed were as per governinenl
approved PC-; titled “Management of National-Park in Kaghan Vailey". However 

during implementation o! the project due attention was given to maintain the 

ecology of the park through leas; disturbance to flora, fauna and scenic beauty of 

the park. The Kiosk and uck shops were not encouraged but managed in a 

manner to restrict them to the service area. The boats wore restricted to four (4) 

in numbers which was providing healthy recreational facilities to the tourists on
one hand ana was not buiden on ecological aspect of the lake on the other. The 

horses of the local communities were managed keeping in view balance between 

their livelihood opportunities and trie undisturbed ecology of the park. Attempts 

for coniroiled ovea gr.a/ing were yielding Tie Nora ol liu; locality in an established 

and effective m-innc-rr.

b. [Turing my lerajie, boa's vvere restricieJ to four (4) only and were properly leased 

out to the contractor (photocopy of agreemeni annexed). The ambiguity that the 

contracto: created through the status quo order by the court of law does not 

relate to my period of posting, piease.

4/

/

%
h
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c. During tenure of undersigned, the number of horses were never allowed to 
exceed minimum permissible limit I.e fifty (50) horses at a time. Horses were 

circumscribed and confined only to the recreation zone of the park and were 

never allowed to the core zone of the National Park to protect the natural

vegetation and soil from the adverse impacts of compaction 

defection ul llio horses, i'ropor sanilntion staff was in place for proper collection 

and subsequent disposal of the feces of the horses. The violators

grazing and

were, properly
proceeded against and challans were chalked, out against them (List of Challans

attached). Had the situation been other way around the complaints would have 

been registered during visits of VIPs and dignitaries. But with the grace of Allah 

no .such incident were reported during the tenure of the undersigned.

d. No free grazing was allowed in the premises of the lake and the core area of 302 

Kanal was acquired during the tenure of undersigned. No cattle were allowed 

within the premises of the scenic lake to avoid negative repercussion of grazing 

on soil and frcjsh water of the lake. Due to these intensive cjfforts grazing was
fully conlrolletl nruJ flora of tlie periphery of Ihe lake flourished rcsuitantly. No

complaint or observation regarding free grazing and depletion of natural flora and 

fauna were made during tenure of the undersigned.

o. The project “Management of National Park in Kaghan Valley" had been under 

implementation well before taking over the charge of Mansehra Wiidlife Division 

by the undersigned. An expenditure to the tune of Rs.3,336,744A including Pay 

of staff worth Rs.796,336/- and other expenditure or Rs.2,539,908/- were 

incurred on various developmental activities smctly in lieu with the provisions of 

the PC-f Eacri penny was propeiiy utilized for the betterment of the National 

Park, l-lence no question of misappropriation, or. embezzlement arises during 

tenure of undersigned. (Breakup of expenditure annexed).

r
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1/ /
As explained above, during my tenure all the developmental activities 

carried out according to the provision of PCd. No activities to the detriment of the 

objective of esiablishrrienl of Naticrial Park

were
K-

r

allowed during the period and
hence no adverse impacts on natural ecology, flora and fauna and

f ■ wereI .

scenic value
of lake were allowed to happen during tenure of the undersigned

As explained in Pie aforementioned facts, the undersigned has not committed 

any misconduct inefficiency and corruption under Rule-S of tho Khyber 

Pakhtunkhwa Government Servant (Efficiency & Disciplinary)

humbly requ'esi to kindly exonerate me of ail the.charges given in the charge ' ^ 

sheet.

Rules 2011, I

3. I also request for personal hearing, please.

V
^aid Kamai)

• Deputy Conservator 
Wildlife

(
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ctj)^OUESTIONTAR
/

During your posting as D.F.O Wildlife Mansehra from 12.9.2006 to 

15.8.2008 (Approximately two years) what steps you have taken in the 

light of following questions:-

1. The Saiful Maliik National Park was declared as National 

Park in year 2003 vide Notification bearing 

No.SO(TechnicaI)/VII-Gen/2003, dated 28.4.2003. What was 

the status of land escape of area declared as National Park 

especially pertaining to its scenic beauty flora, Fauna 

including the lake and its surrounding area?

2. In what condition the Saiful Malook National Park especially 

pertaining to its complete disarray distribution of Kiosks and 

Tuck Shops all around the lake was handed over to you by 

your predecessor?

3. What steps you have taken to preserve the outstanding 

scenery flora, fauna including the systematic developments 

i.e. Kiosks, Truck, Shops and other tourist facilities?

4. Has proper permission/approval been granted by Higher 

Authorities for making agreement with one particular person 

for plying boats in Saiful Malook lake? '

5. How the number of boats increased from 4 to 35 or more?

6. Has proper approval been granted by any higher authority 

for Registration of Horses for riding of Tourists in Saiful 

Malook National Park? '

7. How the number of Horses increased from registered 50 
numliers to 200.

8. Wbal measures you have taken to control from trampling of 

flora, collection and disposal of animal wastes?

9. .-I' ■Have you been granted permission by higher authorities to 

increase the registration of Horses for local people in order 

to keep their livelihood in better cdiidition?

(fii-
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*^nrk. Whnt ach.cvomciu.- you have made from this 
cxpeiuliuirc?
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12. Wl.ai .steps you have taken administratively to overcome the 

distni hance caused due to tourist inflow and irrational 

developntent for protection of ecological significance of theM.

1::
While responding to these questions you 

mgf documentary proof ofyour tenure should specifically submit any : s

ill''-
Intimate whether you desire to be heard iin person?

ffi'ill' m..fin-'
§&
M>Saici;Kamal

'^i^dlife, Mansehra.

I
(Akbarkhan Marwat)

Addl: Secretary (OPJ/Enquiry Officer 
Law Department. ‘
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Reply to the Questionnaire received from Mr. Akbar 

Khan Marwat, Additional Secretary (OP)/Enquiry 

Officer Law Department vide letter 

No. AS (OP)/LD/Enq/l-l/2013/8l45-46 dated 24-05-2013

i
i,;! ••

i ;
--./'■■'I

\ ■

I. I.

. 1. The question pertains April 2003 and the undersigned took over the charge
in September 2006 after 3 years . I caji not comment oh the status of the 
landscape at that time. '

2. Before my taking over the charge the land acquisition was not completelht^e
legal containment of the Kiosks and oilier such struciuros in certain patterns was 
an issue. The land acquisition process completed in January 2008 and then most 
of these structures were confined to service area declared as such in a short 
period before my tnmsfcr. Some of the Kiosks owners were also challaned who 
were not agreeing to move to service area.

3. Tourist facilities which could have a damaging look, and effect on the outstanding 
scenery, flora, and fauna were not constructed by Uic department and 
allowed by any private party. After completion of acquisition proceeding of land, 
the service area was declared to have a systematic development of facilities like 
Kiosks, tuck shops, vehicle parking.

4. This has been a practice in vogue before my taking over the charge and the •
agreement were signed in 2005 and before which were then followed during-2006 
and 2007. During May 2008, the Chief Conservator Wildlife directed the 
undersigned to execute agreement with boat operators in Lulu Pat lake on the 
pattern of Saif ul Maluk Lake. This is cieSir evidence of the permission/approval 
of the Higher Authorities. . '

5. The number of boats remained four during my tenure. I have no knowledge of any 
increase afterwards.
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;> 6. There has been no such formal order conveyed by higher ups during my tenure 
however, this planning of maximum number of 50 horses was contemplated and 
implemented as DivisionaJ Forest Officer in consultation with lower staff, 
colleagues, and higher ups. This was never increased from 50 horses and the 
horses were also confined out of the core area daring my tenure. -

7. As explained vide serial number 6 above, this was never increased from 50 during 
my tenure.

8. The trampling of flora could be caused by horsc.s but the horses were confined to 
recreational area and were allowed to be driven on defined routes well marked 
available to the horse drivers. Some violations did occur and challans were issued 
against them. In the recreation zone also where horses were plying proper labor 
was engaged for safe collection and disposal of animal waste.

9. As already explained there was no increase of horse registration during my tenure.
10. The core zone i.e. lake and its periphery where llie land was owned by the govt no 

grazing was allowed of any kind whatsoever. There was no violation of any kind 
of grazing of livestock in tliis core area and the staff was particularly watchful 
about this.
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national park area which spread over large mountains and 
^ valleys, the land is owned privately and there have been' no legal and formal

institutional regulation to stop the grazing in these vast areas. This was yet to be
■ . made a subject of management plan to have been written with commtmity

' participation. During my tenure the activities on Uiis aspect were conducted to
li&ft; ' awareness among the communities about the objectives and benefits of

‘ national park.
II. The total expenditure during 2006-07 and 2007-08 during my tenure amount to 

Rs.3.33 million and not Rs.7.242 million, out of this Rs.3.33 million, Rs.2.53 
million was spent on works and other overhead expenditures as per PC-1 
provision and about Rs. 0.796 million were accounted for salaries.

' ! Some of the achiovcmenls arc lasted as follows:
1. Daily labor for cleaning and maintenance of the park 

- 2. Construction/repairing of Naran Hut.
‘ 3. Construction of wooden bridge,

i Development of service area and vehicle parking.
' I 5. Construction of trails.

I 6. Construction of camping grounds.
; 7. Various publicity and awareness boards.

8. Land acquired
'} ' 12. In the capacity of Divisional Forest Officer wildlife the following steps are worth

mentioning to overcome disturbance due to tourist inflow. There was however,
' no irrational development which could be harmful to the ecological significance 

' of the park.
1. Training of staff and community based tourist guides through Adventure . ; 

Foundation, Pakistan, Cleaning and collection of solid waste with safe disposal'
' i • ■ was exercised as part of training.

. •. 2. The service area was declared and core area was protected from disturbance due
'' to tourist influx. Number of horses and number of boats were confined to least to

; avoid disturbance.
flfc'. 3. Campaigns of environmental awareness and conducting the tourists properly to

’ ' avoid the core area from disturbance were the major activities of the staff and
' daily waged labor engaged.

I 4. The improperly located tuck shops and Kiosks were shifted through the owners to
/ service area marked for this purpose.

" 5. The bridal path was well marked for the horse riders around the lake.

to/
I#/
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Enquiry Report
\

i'

compliancG with the order bearing 

Oj/2K-12 dated 03.04.2013

!
Notification No. SO(Estt)Envt/2-

issued after

'I *•

of Environment department,
ap.oroval of Competent Authority (Notification is

at Annexure-A), enquiry to the 

against accused officers/officials mentioned in the
\ chnrges/allegations leveledI

above order was conducted. Detailed report is submitted as under:

Background

1 April 2003, the Secretary to the Government of Khyber Pakhtunkhwa

exercising powers U/S-16(2) of NWFP Wildlife 

Conservation & Management) Act 1975 vide 

SO(Technical)/Vill-Gen/2003 dated 28.04.2003 (Copy 

Annexure-B) declared/established a National. Park on 12026 

■-'cmiTiL'niry land, around Lake Saif-UI-Malook 

Mansehr^a. After this,

ii'"

Environment Department

(Protection, Preservation, 

Notification No.
IS at

acres area on 

in Mauza Kaghan Tehsil
:ct

preparatory work was started by 

ana prepared first proper PC-1. The first PC-kwith total
•r

r-
-r S.300 million for three years was approved by DDWP in meeting 

held on 15,03.2005. (Copy of minutes of meeting is 

Administrative approval
at Annexure-C).

;
was accorded by the competent authority on

09.04.2005 (Copy enclosed at Annexure-D).

i-Jehiii cost of the project as per first PC-1 with break
;;

up is as under:
1. Local Cost:

a. From Government = 4.900 M

b. From Local Sources =

2. Foreign Exchange = Nil

I

it
3.400 M (to be generated)

'X; ■

■i

I

Total = 8.300 M
T'*'

trom l.oca! Sources Rs.

acLivilin.t.:

1.7 M shall be annually generated with the following

^li
dii

. iiaii
'V;
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0 (

);• fee @ Rs.lO/head (1,00,000 visitors per season) Rs. 10,00,000/-. 

Parking Fee @ Rs. 10/Vehicle (50,000 Vehicles per season) Rs. 5,00,000/-. 

3. Leasing of L3oats per season (50,000 per season) Rs. 50,000/,-.

Rs. 50,000/-,

Rs.1,00,000/-,

>jF 1. Visitors
, A

■ '

r
1
' I

•
■j

4. Leasing of Camping Sites per season =

5. Leasing of Restaurants and Tuck Shop =a i
1

F.
>•0.

. f

Total.= Rs. 1.700 (M)

1.70C M has been reflected in PC-I as recupring annual expenditure to be- , 

for foniiriLiation of this project.

This
-1nvine

; iiTiplen-ienv.ntion activities ns per 1st PC-I started in year 2005. Later on, a

revised l^C-l with total cost of Rs, 1.02 M specifically for management of 

Kaghan Valley was approved on 13.12.2007 (copy enclosed 

another scheme namely Establishment

. t

•'stional pa.'ks in 

S: Annexure-E). Then and

NVTFP ADP Schemes No. 633 for the period 

S9.S50 V: was approved vide Aoministrative 

03.04.2009 (Copy at Annexure-F). In this scheme, besides 

■!i;ii.;;!iiu.Mir of 3 National parks at other places, management of national : , 

Lake Salf-Ul-Maiook was also included. With this for management of 

I i-;;.-.rks in Kaglmn valley, especially for management and development 

1-Malock National park, approximately 18 (M) w-ere sanctioned.

cai'KS m

I

.'■'iiea
*.

. L .rvii'K nr:

ikaiionn

of Lake 5aIf-'J;

i
. I-

T nc objectives enlisted in the first PC-I ore reproduced below:

To rehabilitate endangered wildlife species of dry temperate ecosystem such 

as snow Leopard, Brown Bear, Weasel, Lynx, Himalayan Ibex, Snow Cock, Snow 

Partririge etc.

r
•'■I,

1.■ ‘ .

i' X

1

Serenity and jjrestinity of legen'dry Lake Saif-Ui-Malook,i o pi\:seive the

ii.;::ar and podipatsar,

0 prcmote education and awareness among the masses for conservation of ■ 

nature aivJ natural lesources.

- \>

:
..’v*

i

Tihirf
J

-...

, 'Tills.r't ’ ~

I
:
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For achievement of these objectives following 15 activities were proposed to 

be performed for better 

Lake Saif-UI-Malook.

1. Acquisition of 1000 Kanai of land around the three lakes-.

2. Construction of information centre cum office.

3. Construction of public toilets,

-I. Provision oi 12 Nos. of rain/sun shelters for tourists.

5. Development of Camping Grounds.

6. Provision of Trash Bins/Dust Bins. '

/. Construction of incinerator.

S. Publicity and awareness.

■

management and development of National Park ati/ ■ i,r--
n'
V
rvj;

. k

>■

1 .

I

A •
J

c Repair and improvement of paths. 

10.Removal of trash and garbage,

5 of outlet with

I
■;

i'.
'■ ^ D -

proper path and water storage regulation ^•r.. i:i't

■

-:. -- :c-;':ent or parking area at Lake Saif-ul-Malook. 

1 raining of tourist guides,

14. Landscaping of restaurants and tuck shops.

15. Erection of signs and caution boards.

ir>.
■y.
w

I
■-1

I t;;
5, Howevep year wise 

Lake Saif-UI-

■ i.
amount released for management and Development of 

Maiook National park is given below:

TS.No Year Amouni Released:

01 2004-05 l.OOOMr

02 2005-00 3.5000M
03 2006-07 0.600 M

1 \J04 I 2007-0S I2.570M
j '

05 200S-09 i No Release
r-06 2009-10 2.336 M b."j !

4C07 2010-11K; 2.651'M SI
■ -1........-------

------^08 2011-12 2.749MP-';, M
■$-

I.'
Total 15.000M ,

■4^ ■

. J
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'\. / Hence total amount of Rs. 15.000M released.ft
00, for performance of the above activities expenditures were incurred. The gist

r.
of total year wise detail expenditure under head of the account A-03970 without 

pay and allowances made by officers is given below;

ft'-

.vO
i

TotalS.iMo. Year RemarksExpenditure
Made by Iftekhar Uz Zaman as 

_____ Range Officer .
: 01 06/2005 8,58,000/-

08/2005 to 

_09/2006 
10/2006 to 

06/2008 

07/2008 to 

2009

^ 02 15,97,045/- Made as DFO!
•ft-

«
\03 I 19,08,071/- Saed Kamal DFO '■"S✓

j05 Funds not released

02/2009 to 

03/2010
Made by Muhammad Husnajn 

DFO
5,37,080/-

Muham'mad F3ih'u,e DFOF.13,569/-
■20’ ^X\J ;

0/2010 to 
06/2012

1
X0.8! . 20,6/],185/- as DFO I

) ■

Total 95,72,910/-
r;

PROCEEDING

1. Upon leceipt of Notification at Annexure-A, accused officers/officials 

sumnroned for 16.04.2013.. Charge sheet and statement of allegations 

handed over to them. On 24.04.2013, Iftekhar-Uz-Zaman, Said Kamai and 

Muhammad Faique submitted detailed reply to the charge sheet and.

were
V. ,0^

11 were

i
■

siarement ol allegations. One Niaz Muhammad Range Officer sent a reply 

tliroLigh post. Muhammad Hussain DFO Wildlife 

wildlife watchers submitted their replies 

Deptutmeni

Mansehra and three 

on 23.04.2013. Representative of i

busy in a workshop and hence did 

.uI,0.:|.2O.l3. i-ie ••A'a^ .suitimc.ueu' for 29,04.2013. He

was not attend on II

e vyas asked to furnish i'
s ;

copies of all PC-ls, mni'utes of meeting of DDWP and administrative

—"5^2/*1

J

)
i -
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llP' "
fei^ 1

approval of PC-l's, Calendar of activities of DFOs during project period and
-■>'

internal and external audit reports of project. He furnished ail the

calendar of activities. Perhaps the same has beendocuments except

splaced from him during compilation and submission.

Replies to charge sheet and statement of allegations of officers and officials 

are from (Annexure G to N). Then questionnaires were drafted for each

mir

2

officer and official with the help of representative of Department (Copies

were sent/delivered tofrom Annexure 0 to V). Questionnaires

officers/officials through Chief Conservator Wildlife Department. The 

accused officers/officials submitted replies to questionnaire on post and at 

different dates. These are from Annexure-W to Dl. Meanwhile, spot visit of

Lake Saif-Ul-Malook was made on 10,06.2013 as per visit programme at
u-

Annexure-El,

2i' the accused officers/officials and representative, of Department Mr.— cs

Ccnsewator Wildlife accompanied undersigned on 

the situation on Lake Saif-Ul-Malock was under control. But

sensed

I
::

I

.. D. 2013 so

boats in lake were 31 but were not plying on 10,0_6_jOlD. So 

that other violations as per charge sheet might be made on spot. Therefore,

i!oS* : \

made a surprise visit of Lake Saif-Ui-Malook and observed 

quite different situation on spot. Though boats were not plying but .its . 

numbers were 30 to 32 at different locations on 11.06.2013 meaning by i 

that these were stopped at the corner immediately where these^ were' 

Lake Saif-Ul-Malook corners after seeing my vehicle. The number

on 11.06.2013,

?: neater to

of liorses as enumerated through my real nephew Muhammad Iqbal were 

Nearly 30 to 3.3 hor.ses were roaming on open places in vicinity of

staff were found busy in other activities.

[
j

1 Gi;I,

Iciu'dot of iai'te. Moixtover,

complete mismanagement all around bank of the lake (water • 

body). A hotel was being run at the point where water was entering in lake

ower

T nere was

and vyhere hor.ses are being hired by the visitprs/tourists for a trip to Ansoo

Lake. r.\

(3^
■h
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FINDINGS/CONCLUSIONS
.X

f During the proceeding conducted in respect of the enquiry following 

findings/conclusions are drawn and submitted;

1. Specific/Chareewise:1!
1

a. First portion of this charge could not be proved because the 

Department had not supported his version through video and visual 

means, the previous status of flora, fauna and scenery of Lake Saif-UI- 

Molook at the time of framing of this part of charge. The remaining 

portion of this charge proved to the extent of number of horses and 

boats but the tuck shop kiosk and hotels, though not managed 

properly, but were confined to service area to some extent.

b. The Charge at Serial (b) proved against all officers because no specific 

approval from competent authority for erection of barriers had been

t

;

r ::oroeo.

O' Central Treasury Rules, Vol-l gives protection to'": 

Ifcekhar-Uz-Zaman accused officer in respect of this charge. The same., 

is reproduced below;

"Rule-7 Sub-Rule-2 Clause-(K) "in case of cash received by the forest 

Department and untilized in the meeting immediate local expenditure"

d. Charge at Sr. d stood proved after surprise visit.on 11.06.2013.

e. Ditto

V . »■

i ■

I,

f. This charge stands proved upto the extent that the wildlife.,

Department had very loose administration and . management on 

account of many factors. The main one is that the community people; ^ 

had not yet mentally accepted the authority of the Government on pi 

their own landed property, though acquired. .1 i i

g. This charge is proved against the accused officers for unjustified - 

expenditure made by them from the head of account A-03970 • , 

(Conservancy & Management). The detail of wrong and unjustified

I

>

' i'

» ;

ij

1
}

/ V

( ;
i

t
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(p:'.r
expenditure except pay and allowances made by each officer is given 

in the table below:I*
■fe'

r
Name of Period of Total

JustifiedS.No. Accused posting as Expenditure Unjustified Remarks
RO/DFOOfficer made

Against 
provision of 
PC-1 and no 

bathroom or 
shelter was 
found on 

spot

C

; 85,800

t‘

r. 1

Iftekhar-Uz-
Zamnn

\
01 87,700RO 7,60,300

As DFO 
0d/2UU5 LO 
09/2006

No activity 
duo CO the

lffel<hai--U7-
Zanian

r< :i5,y7,o-^s 13,79,930 2,17,115:•
earthquake

against 
provision of

2006 to 
2008

i 08 Said Kama! 19,08,071 12,42,033 6,66,038I., 1k I.

PC-I
h'", Muham mad 

H ussoin
02/2009 to 
18.03.2010

.')(
5,37,0800-1 Nil All justified5,37,080

!
I: Against 

Provision of 
PC-I

v Muhammad 04/2010 to 
09/2010

I /
05 8,00,8699,13,569 1,12,700

Faique

Iftekhar-Uz- 10/2010 to
20,65,185 16,37,578 4,27,607 ■Do-

Vr
2 2a n 30 05.2012

•, ■; .nes oeen proved as explained in preceding paragraph (f).
i.-.

%

2. General Findings:

The declaration/establishment of Lake Saif-UI-Malook National Park 

coniniuriity land vide Notification at Annexure-B was in shfjer contravention 

of section 16(i} of NVVFP Wildlife (Protection, preservation, conservation & 

N’anagCMiient) Act 1975, Section-16(i) of Act Ibid is reproduced below:

"Section 16fi) of NWFP Wildlife Act 1975^

.L on

. n-' .
i.- .

'

K#'#:• vVirh a t//ew to the protection and preser\/otion of Scenery, l-iora and 

jauna in the natural estate, Government may by Notification in 

oljiciai Gazeite, declare any area which is property of Government or 

erwise Government has propriety rights to be a Notional Park 

and-may demarcate it In such manner as rhay be prescribed."'

?

!

j,-
■

I.or:V3f I I

S'.

) .

With plain reading of a:.'Ove provision of taw, the Notification'•forT'j.^i^T';

eFtabiishment of National Park at Lake SaifrUI-Matook on communityGand II
. .

.*> ■

.‘T

."r ■ <2p.'



S-lf-
wii-f '4if
.®::j
'/'i :

•. !
i.
t!4';!

t■'./

1
■!

\i• illegal void,and has no footings because the land as per Revenue record upon a 

■ which Lake- Salf-UI-Malook National Park has been established including the water ' V^.

body of lake is Shamilat-e-Deh as per ownership column of jamabandi and has an

) in cultivation column. As per Section 

ISili of wildlife Act 1975 the land of National Park of Lake Saif-Ul-Malook even the 

vvcKer body of lake is not the property of Government and the Government has 

' ais:','. 1:0 propneiary rights in it. hlence, the whole process i.e. establishment of

'

isir I entry "Maqbooza Malikan" (
Vj-

fe"' ■VC'

r..
In k''

' NmaondrPark .-nt Lake Saif-Ul-Malook, preparation of PC-1 for the project was futile 

• law and Revenue roicord before proper acquisition was made 

because the Land Acquisition process was started later on. The establishment of 

National Park at Lake Saif-Ul-Malool< and preparation of PC-1 must be started after 

coiripleciori of land acquisition process and taking over the physical and 

::-wtruciive possession of the land acquired.

h--

'i -'t extt'i'CUUd a Li pci

m
£ji

-j'-.- -not ca'Tied out as per first PC-1 by all the officers and ofric.ais.

made against e.xc.enditure nrade 

. As per PC-1 the Department has to construct a''bathroom ana 12 

rain/sui'i shelters. In June-2C05, the Department has made total expenditure of 

7,60,300/- on construction of 8 bathrooms and 8 sun/rain sh.elters and one

u5 r.ave ceen

>
f:- . i

n ■

(.iispcnsary but on spot these were not constructed actually because their 

r-amains/scraps were not shown to the undersigned on spot and also at Naran

ersion of DFO Iftekhar-uz-Zaman who was incharge Range Officer of ,

^1-*

i

if as per

Naran Natioita! Park project and that .these have damaged due to earthquake

& \j
«

it

1

but their remains and scraps must be available on spot and at Naran. 

Moreover, Iftekhar-uz-Zaman DFO in his reply to charge sheet and as per 

revisf^'d PC-i, no activities were performed In the whole year 2005. But it is 

astonisiiing that he had expenditure of Rs. 15,97,045/- including land 

icquisition compensation of Rs. 13,50,000/-. Now, if an amount of land

r

r.
S'

LA

. I

' i< 'i ■

I
I <r: •

7-^*.

roinpensation is deducted, then expenditure of Rs. 2,47,045/- made from

^2005 to OS/2006 seems to be fake and unjustified and likely to be , r;,..,. 

^q from him. Moreover, he had also made unjustified expenditure of:.,

ik/ ■I.

ia-A
£:■

1

i

<0,I
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fe#;
Rs. 4,27;607A from 

^^>35,052/- is 

4. A/' the

(10/2010 to 06/2012
recoverable from him. '

\ ,
■ So, the aggregate i

amount of f^s.»■

accused

Oie Govern 

h'abiiit/es i

P' “fficers/officiais h 

'^ent against
^-»'^rces/fundsN*

provided by 

lo fu/fili the
activities of Pc-i but"

utteriy failed'■

viz for S'^-nm-ation of funds

^L/hammad
through local'2><cept one officer 

5'3/OSO/-and

sources as per Pc-j t
. , « I

e^tpenditure of ^
47'--

Hussain yvhoA-' made
m head Entry Fee,

recovered 4,11,000/-i Rs...
the mark.

Sa,a Karr,,! DFO has 

founds from local

'^'^'■ch is also not upto : :

made expenditure of Rs.S' 19,08,071/- but did

was the person to 'i ■; ,
; ''

■ He also ■I': ■
'•egistered at Rs. SOO/-per i . I

'ocreased during his tenure

generare
notsources besides the fart rh ^ u

-'‘'ienr/y allowed the hor

i|/ S'gn ihei\'-

m ‘ ■ 
Sri mg rights with private parties 

oding though each horseiSd,i se
fr.' season. The '^t^n^ber of horse

.s and boats iW'" Cow ^■"■'Controllable,i''.' which is
'^ers failed to a 

■'-"°ro:eed'ngs:

/j-

ctively pursue the 

^mpleted i

-•^'capr Oiie

for taking possess! 

.'f year 2008 and;
on of land 

niutaticn.kJ'o, 14iS2

3nd Niaz 

quarrel with the

III ■■■ •
R.

2 2010
Iftdr

ivri
Win,

MuhariTOod -Hussajn OFO■ -'-0,0,30 Range Officer, wf.o 

•Spot as well, 

on spot is

'Ocals on 

'■ donation
fot definite and i

's fake and presu
mptive.

i .
iiecommendatioris;

Accused cITicers;i.
'^tekha'r-Uz-2ama

Said kamal, 

made by them as

Waosn t!,e unjustified Muhammad '"3'pue shall 

Per.table at Para

v'ai.' '•' expenditure

Findings, The 

lftGkhar-Uz-2am

■5pecific/Cha,-gewise

"reused officers
W-''r

it
g of

mcrements of

is also

stoppage of three” 

Said kamal,
annual 

Muhammadi'ecomn'iended, 

Muhammad

had

4 :

Hussal

made justified

'■r^ and Niaz Ro 

expenditure while Muh 

entry fee 

^ork during his sl-iorf

pj'ffa.If
».c-

s
are exonerated hi“Pto extent that they 

- contributed Rs. 
Niat Muhammad RO had 

/nonth.

------

'■f ■

emmad Hussain hadfall, 00^. 

niacin ecu'
account of

tc. Moreover,
■'mnendable

i'*'

m-nure of oneCl' i!m--- i

h£-
y'tt'.

fa,
i
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y
"d" & "e" had •3 3. Muhammad Hussain DFO is hereby censured because charges at

proved after surprise visit.

■s

A'

U ;
d Muhammad Aalam wildlife watchers 

have failed to perform their duties in respect of
I'jazar Hussain, Fiaz Muhammad an3ved

-- ;,ake Saif-UI-Malook project 

ango.'ment of the park on
spot. Therefore, minor penalty of stoppage of four 

(without accumulating effect) is to be imposed on each of them, 

and management of Lake Saif-Uljylaiook National Park is to be taken
-i:’ ernenis

ConlTOl 

from wildlife 

Acquisition of landed property of Khasra

Department and be handed over to the Forest Department.

No. 5559/5553/219/2/2 measuring

of land acquired of Khasra No. 

be taken and be maintained. Then with ■
be withdrawn while possession190-K

u559,y5S53/2/l measuring
saved from compensation and unjustified expenditure recovered 

mplete fencing of water body of lake bearing Khasra

r.

d'lfcf amount

h-om :.ii:cusccl oificGr, co
Mumkin Talab) alongwith Khasra No.'m.O measuring 912I<-11M (Ghair

r.!<-16M total area 10-24K-07M be made withrr-e.asu'm
be strictly prohibited to carry food items or fruits,• gate/point. Visitors 

inside the fenced area or to establish any carpp.

<3.Dated: 22.07.2013
3 I

\
Akbar Khan Marwat, 

Additional Secretary Law (Opinion), 
Khyber Pakhtunkhwa Law Department, 

Peshawar,,
n

/1
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GOVERNMENT OF KHYBER PAKHTUNKHWA

SHOW CAUSE NOTICE

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as Competent Authority, 
under Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011, do 

hereby serve you, Mr, Said Kama), Divisional Wildlife Officer (BPS-18), Wildlife Department, as 

follows:

that consequent upon the completion of enquiry conducted against you 
by the Enquiry Officer, for which you were given opportunity of hearing 
vide office communication No.SO(Estt)Envt/ 2-50(20)/2k12/2244-45 
dated 03/04/2013; and

1 (i)

(ii) on going through the findings and recommendations of the Enquiry 
Officer, the material on record and other connected papers including 
your defence before the Enquiry Officer;

I am satisfied that you have committed ttie following acts/omissions specified in
the Rule-3 of the said Rules:

Inefficiency.

Misconduct.

1,
2.

As a result thereof, I, as Competent Authority, have tentatively decided to impose
w><.ygi-n i£vTj^ 4 -foy

2.
upon you the penalties of 't)nk'cg,
g vpcctfic pcvlOcL /"-fov tViY^ex

a'A-n o

under
rule-14{4)(b) of the Rules ibid.

You are, therefore, .required to Show Cause as to'why the aforesaid penalty 

should not be imposed upon you and also intimate whether you desire to be heard in person.
3.

If no reply to this notice is received within seven days of its receipt by you, it shall 

be presumed that you have no defence tc put in and in that case, an ex-parte action shall be 

taken against you.

I ■ 4.

A copy of the findings of the Enquiry Officer is enclosed.5.

-?
(PFIRVEZ KHATTAK) 

CHIEF MINISTER, 
KHYBER pakhtunkhwa;

nf

6)

t; COMPETENT AUTORITY 
dd-'l0.2oiliC.

K
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REPLY TO THE SHOW CAUSE NOTICE SERVED UPON SAID KAMAL
DIViSIONAL FOREST OFFICER WILDLIFE VIDE GOVT OF KHYBER
PAKHTUNKHWA ENVIRONMENT DEPTT: LETTER NO. SO (ES ID ENVT/2-
50(20) /2K6 /S85AWL DATED 24/10/2013.

It is submitted that view point with regard to the charges leveled 
against me in the charge sheet is that which I have explained in my 
reply. However it is once again clantied that:-

I have taken over the chai'ge of Mansehra Wildlife Division on 
12/09/2006 and remained on the said position till 15/08/2008. During 
the above mentioned period l have tried my best to maintain and 
presence ecological significance, outstanding scenery, flora and fauna 
of Saifal Malok National Park The Developmental activities under 
taken and other facilities provided to the Tourists were according to 
the provision of PC-l

In the charge leveled against me it has been disclosed that 
number of boats and horses were kept in the lake beyond the 
required limit, in this regard it is pointed out that during my tenure four 
boats owned to one Mahmood Ahmed Khan vS/0 Mohammad Zaman 
Khan of Balakot were registered under proper agreement with due 
permission granted by the Chief Conservator Wildlife vide his letter 
No.61l3/Wl (E) dated 11/05./2006 (photo copy attached as Annex-1). 
The number of boats so increased in the later stage is not known to 
me.

Similarly the numbers of horses in my tenure were 50 and were 
confined to recreational zone, just to protect natural resources. The 
numiber of 50 horses was acute need of the Tourist. So far lifting of 
dung and other wastes in ihe park is concerned, proper staff was 
recruited and they were bound to keen the park area clean for 
attraction of the visitors.

Further more free grazing m Lne premises of park has never 
been allowed. In case if any violation was noticed stern action has 
timely been initiated under the rules against the offenders as a result 
Rs.1821093/- were realized as revenue during the year 2006-07 8. 
2007-08 {statement o"’ revenue is attached for ready reference as 
annex -li.)

')■ ■

'

/

• *.



So for the issue of mismanagement of the park is concerned no 
tourist or higher ups during their visit to the park have 
complained for any discrepancies/ short comings in the management 
or arrangement of the park and adjacent areas.

It is also pertinent to point out here that almost all pre-requisites 
of the project were completed by my predecessor, 302 kanal land 
against the provision of 200 Kanal was acquired by me under section 
IV of the land acquisition Act 1894, which was properly protected 
from free grazing (photo copy is attached as annex-ill.

!n the Enquiry report, the enquiry officer has mentioned total 
release of my tenure as Rs.3170000/-. Out of which Rs. 1908071/- 

^has been shown as spent during the financial year 2006-07& 2007- 
08, Beside out of the spent amount Rs. 1242033/- has been reported 
as Justified while Rs.666038/- as unjustified without mentioning any 
solid reasons in the remarks column to ascertain, loss sustain to the 
Govt, exchequer ■ .

This calculation of the enquiry officer is totally in correct to the 
.extent that during financial years 2006-07 and 2007-08 Rs.3242381/- 
were allocated / released , against which Rs;,3242552/-were spent on 
the developmental activities and salary etc of the manpower engaged 
for the project activities against the sanctioned strength (For ready 

• reference photo copies
annexure IV) hence it is crystal clear that expenditure so incurred in 
my tenure were totally- justified and no irregularities has been 
committed.

ever

of the actual statements are attached as

In this regard it is further clarified that proper audit of Govt, 
funds is conducted by External/Internal audit parties who had 
examined whole of my period and 
embezziement/omissions except some minor observations have been 
pointed out which is clear witness that my performance both 
physically and financially was satisfactory and the question of 
unjustified expenditure worth Rs.666038/- pointed out by the enquiry 
officer does not arise. Any how all the record along with vouchers and 
other auditable documenters are on the record of DFO Wildlife 
Mansehra and can be verified for authentication of my statement.

record no
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enquiry officer has confined the leveled charges 
against to his tour date i.e. 10/06/2013 whereas t have handed over 

e charge of Mansehra Wildlife Division on. 15/8/2008, and it was
a ribu oTh to4alculate and
attribute the present shortfalls notices bv him to my period Takina
inrO account such unavoidable situation the findings of the enquiry 
gene;iT:strce"‘"^^ -‘^"V ^^-st^^

in In ‘enure as DFO Wildlife Mansehra I have always kept
hP off* H '^“"‘‘"'sfration for taking in time action against

the offenders and to discourage them to refrain from ^leqai
encroachment of government proper1y{ for ready reference photo 
copies of the documents are attached as annexurl V) My such and
eff cienrd"'^ devotional performance of official duties'^shows my 

efficiency and good conouct because I have left no stone unturned in
suDeiTOT*^ satisfaction of my

on thp^c,'^ ‘̂position and documentary proof 
on the subject issue, it is humbly prayed that charges of inefficiency
kindtrh™ recornmended by the enquiry officer against me maj 
kind^ be reexamined and exonerated from the unjuSified oharqes 
enabling me to perform my future duties for the best interest of^he

; also wisn to be heard in person please.

(Said Kamal)

Divisional Forest Officer 
Sutler Wildlife Division 
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o•i'"' (..uVl.iU'JMl'.M I 1)1- KI'IYULK I'AKHTUNKHWA 
ENVIRONMENT DEPARTMENT•n\

■ h'

W Dated Pesh: 28'" January, 2014

iMCTIFICATlOr;

Hg.50(EsLt)Envt/ 2-50t20J/2kl2: WHEREAS, Mr, Said Kamal, Divisional Wildlife Officer (BPS-18) 
nnain'-'l: iinrler the Khybnr Pakhtunkhvv'a Government Servants (Efficiency & 
2u!.i, for the charges as mentioned in the Charge Sheet and Statement of 

,;,-;i-.r!T9/:;/20l3, served upon the said officer;

I rvi’pc

liscipimo 
enrAiior

AND WHEREAS, Enquiry Officer, Mr, Akbar Khan Marwat, PCS EG BS-19, Additional 
.eLretdiy, Law Dopartinent was constituted to conduct the inquiry against the said accused officer
ind r'iher';:

AND WHEREAS, the Enquiry Officer, after having examined the charges, evidence 
I'-'.uii.l cino ^■.•:pi,ai,jiii.)ii ui U'le accused oilicer, submitted its report, wherein the charges against the 
oificer being or serious nature have been established beyond reasonable doubt;

on

AND V/HEREAS, the Competent Authority, after considering the Inquiry Report and 
othui iiJdLud documents, of the case, served a Sliow Cause Notice upon the said officer to which he 
replied, and provided him opportunity of personal hearing;

NOW, THEREFORE, the Competent Authority, after having considered the charges, 
;..!'-rd, (■inciiny;.; of tfic l;nquiry Ofheor, the cjxplaiiolion of the accused, officer, and 
a rson and exercising his powers under Ruie-14(5)(ii) read with Rule 4(l)(b)(i) of the 

Kiiyber PakhtLinkln.va Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased 
I'C impose a major penalty of "'Withholding of three annual increments for a specific period 
(tor three years)" upon Mr, Said Kamal, Divisional Wildlife Officer (BPS-18), Wildlife Department, 
v.'iih iinrriccliaiL: eiloct.

uvidunc.i,' Oil (' 
nearing him in

1;

CHIEF MINISTER, 
KHYBER PAKHTUNKHWA

sri'!H;;._.fim.scXt:sffij£Dxt/2.i5il(2(i)yikio Dated Pesh: 28'" JanuatT/,2ni4

Copy is forwarded to;-

I ^ PSO to Chief Minister, Kliyber Pakhtunkhwa,
PS to Socimtary Environment Department,
Ciiiei' Conservator Wildlife, Kliyber Pakhtunktuva,
Direcror dudyui and Accounts Envitonment Oopartm.ent,
Officer concerned C/6 Chief Conseivator Wildlife, Khyber Pakhtunkhwa, 
Personal file of the officer concerned.
Master file.
Oifico ord'.'i file
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(MIR'ZALl ICI'iaW) 
SECTION OFFICER (ESTT)
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• o CORRIGENDUM-4
.4 GOVERNMENT OF KHYBER PAKHTUNKHWA 

iTivii.'.nwMrMT nri’A].‘.-rMrM-|-
Vv>w-

m JiVj
DnlTd Pnr.l-i: .M"'Fo[)i-i 20,M

CORRIGENDUM

NOTIFICATION

NcLSO(E5tt}lnvt/2ogxlO]/2ki^' The word major penalty mentioned in this Department 

Notification bearing No,SO(Estt)£nvt/2-50(20)/2kl2/473-dSG dated 28.1.2014, may be

corrected and read as “minor penalty" instead of ’'maior penalty".

SLCKlf lAKV TO CO\/!‘: Oh 
KHYBER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT.

:Endst: No. 5OfE5tOEnvt/2-50(20.V2klQ Dated Poshil'f" Eebniarv, 2014,

Copy is forwarded to:- 
PSO to Chief Minister, Khyber Pakhtunkhwa,
PS to Secretary Environment Department,
Chief Conservator Wildlife, Khyber Pakhtunkhwa.
Director Budget and Accounts Environment Department.
Official concerned C/0 Chief Conservator Wildlife, Khyber Pakhtunkhwa. 
Personal file of the officer.
Master file, •
Office order file.

1)
,2)
3)
;4)
5)
6)
7)
8)

TlALlKIIANj(MIR
SECTION OFFICER (ESTf)
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To,

THE HON’BLE CHIEF MINISTER 

KHYBER PAKHTUN KHWA 

Proper ChannelThrough;

ACAINST THK IMPUGNEDPP.VTF,W PETITION 

OPnKRS OF THE CHIEF MINISTER- DATED: 28-01^•r ■
I'f

9014 AND WHEREBY UPON THE INQUIRY
T7nT.n PTTNTSHMENTS HAVE BEEN

AWAFDF.D TO THE PETITLONRR WHICH ARE ^
FFPORT TWO

UNDER:
SHOW CAUSE NO'l'tCE HAS BEEN SERVED UPON 

F.TTTTONER IN RFSPECT OF WITHHOLDING OF
1.

THEP
THREE ANNUAL INCREMENTS FOR A SPECIFIC 

PFFTOD ('FOR THREE YEARS'), WHERE BY TMPUNGED

HAS REEN PASSED.ORDER DATED 28 JAN 2014

ii AN TMPUGNED ORDER DATED EQR ^TjE
DTRECT ALLEOED AMOUNT OF RS

aOATNST theBEEN PASSEDHAS6.66.0S8/-
pettxlqnei^ willlQin OTVTNGPRIOR SliQWCAUSE 

UNTAWFULL,TT.TEGAL,
AND against LAW QN—IHE

WHTGH ISNOTICE,
arbitrary

SUBJECT.

Worthy Sir,
Most humbly submitted that the findings of the inquiry are based

rdsit made by the enquiry officer to Saiful Malook National Park on
later then the transfer of the

r • on
dated: 10.06.2013, which is almost Five years 
petitioner from Mansehra Wildlife Division and ignored all written and 

proofs presented during enquiry proceedings and hence do
charges to initiate any legal

and for the recovery of alleged amount of

documentaiy
not fulfill the demand of justice for leveling

action against the petitioner 

Rs/- 6,66,038 mentioned in 

financial/technical grounds.

the einijuiry report with out assigning

•Gr-
■■
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I With due deference the charges leveled against the petitioner in the charge 

sheet was not proved in the enquiiy rejDort, but unfortunately due to 

misreading and non reading of the evidence on record, the petitioner
dated 24-10-2013 and subsequently

was

held guilty by the enquiiy officer on
fold punishments have been awarded to the petitioner, i.e. firstlytwo

Impugned Ordered dated 31-10-2013 for the recovery of alleged amount of 

Rs. 6,66,038/- for which no show cause Notice has been seived to the
f

petitioner, whatsoever (which is illegal and against the law), and is also 

with in contrast with the maxim of “Audi iVltram Patram (that no one1
r;

should be condemned unheard) and secondly on dated 28-01 2014, 
impugned order of with holding three annual increments for a specific

r

i:
period (for three Years) has been passed.

petitioner feeling aggrieved from the afore said impugned orders, the
petitioner several times made requests/appeals to the high-ups of the

fruitful result has been obtained, so being

:■

The

Department but till date no
pelled of the situation and beeping in view the biased enquiry report, 

above mentioned impugned orders, the petitioner has no otlier 

remedy but to approach to your Honor for the redfe^sal of his grievances

!
com'

and the;

on the following grounds inter alia:-

GRQUNDS:
That impugned order dated 28-01-2014
annual increments for a speeific period (three years) and impugired order 

recovery of alleged amount of Rs 6,66,038/- dated: 
24.10.2013 is against the law, tacts and liable to be declared null and

void.
Thai: the petitioner was

of illegal \%ith holding of three
A.

for the direct

not posted at the time of the visit and hence 

ime based mismanagement to the past, is unjust and
B.

attributing time
inoperative upon the rights of the petitioner.

all controlling officers such as Conservator
■ Wildlife etc have not been consulted during conclusion of the 

ii-v which made the enquiry- biased and the impugned orders passed

\rildlife, Chief
ThatC.
Conseiwator
enquiiy,
in furtherance of it, is liable to be declared as null and void.
That all expenditures incurred according to the provisions of approved PCI 

and duly verified by all controlling officers, however, during enquiry the

Enquiry Officer could not consult the same 
known to him which also impugned the enquiry report as well as the above

D.

officers due to reasons best

mentioned impugned orders based on it. 

That the enquiry report isis based on various contradictions andE.
discrepancies, which creates ambiguities-in tl^ pronouncing of the above

• --t
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iiicnUoned impugned orders, hence liable to be dismissed on this score 

alone.

That the impugned orders dated 28-01-2014 and 31-10-2013, is the result 
of misreading, non-reading and non-comprehension of the material 
record, hence untenable at law and facts;
That the petitioner is totally innocent but targeted for no fault whatsoever. 
As such, the impugned orders are wholly misconceived, against natural 
justice and against just rights of the petitioner.
That the impugned orders are tantamount to malice in law as the 

petitioner was required to be properly serv^ed with show cause notice in 

case of direct recoveiy, in the impugned order dated 31-10-2013 and by 

illegally with holding three annual increments for''a specific period of ( 
Three years) dated 28-01-2014, is illegal and needs'to be reversed.
That the impugned orders of recoveiy of alleged amount and illegally with 

holding of three annual increments of the petitioner have been passed in 

haphazard manner, without fulfilling the legal formalities, which is liable 

to be set aside.

That upon enquiry report the above mentioned impugned orders 

only the violation of law on the subject but also against the natural justice.

ir;

F.
j

A on
!■/

G.

1

i
5 H.•s
I

f

j

I.

■;

J. are not

PRAYER:J

Under the circumstances, it is respectfully prayed that the impugned 

order dated 28-01-2014 oi with holding of the three annual increments of 

the petitioner and the impugned order of the direct recoveiy of alleged 

amount of Rs 6,66,038/- dated 31.10.2013 may kindly be set aside and the 

])etitioner may kindly be exonerated from the,charges leveled against.

■j

r

K

Furthermore, the impugned orders issued unlawfully, witliout fulfilling 

codal/legal formalities, arbitrarily, pemrse and consequently of no legal 
effect, therefore needs consideration. '

\

v-i Petitioner
Dated: tail 2014

\
SA.ID KAMAL 

Deputy Conservator Wildlife 

Kliyber Putldiun Khwa Wildlife Department

t

>
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT

NC,SO{Estt}Envt/2-5Q(20)/2K9 ^

Daied Pesh: O'" July; 2014

j
k* :■
.'V.

The Chief Conservator Wildlife 
Khyber Pakhtunktiwa.

■ y'
SUBJECT: NOTIFICATION fREPRESENTATION THROUGH PROPER CHANNFI til:

2>
directed to refer to your letter No.39AML(E) dated 07/07/2014 

captioned subject: and to soy that obout the procedure:

. matter to be taken by the penalized officers directly under Rule 

already been intimated vide this department letter of even number dated 31/3/2014

am
on the aboveP and necessary action thereof in the

17 of E&D Rules, 2011 has

(

r. ’’•
JLp., //to--■ X

(MiRZAL KHAN) 
SECTION OFFICER (ESTT)

■u-

■^TTilvNc.anci C'^tr f;tven

, Copy IS forvvarderi to PS to Secretary Environment Depailment. ’t

-r-/

; \ V SECTION OFFICER (ESTT),/ .N;.''\No, 0_I/WL (E) Dale.d Peshawar

I reforGneo to ■ (hi;; oH'icc luicist No. 5D16-18/WL (E)
and^No. ,g244-46/WL (E) dated: 28-04~2014T6'fWared fo 

necessary action to the:- i^iwaroea Tor

Mr. Muhammad Faiq Khan DFO Wildlife 
letter No. 1812/WL-Atd dated; 21-04-2014.

the /2014./
'■ A
=S3=;-vu:;:p-- Cripy vvifh

■ -lated: lO-X-20^
iniormation and

1. 1^/
Abbottabad with reference to his

t-xV.... NT
With reference to his letter No. 511/WL- BR

2. Mr. Said Kamal DFO Wildlife Buner 
dated; 22-04-2014.

3. Mr. Iftikhar Ur Zaman DFO Wildlife Kohistan.
.0

f
'./'Chief Conservator WiIdJife 

Khybor.Pakhtunkhwa 
Peshawar.

I
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(5; ..N 5?
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PESHAWAilIN THE PESHAWAR HIGH COURT
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Muharnmad I'aiqiie K!iaa
Deputy Conservalor \Vi!o.!if:e Division..
j’oshaw'ar

i

1. ; ■i ■I
i ; :-' i ..!

ir

[iiikhai--u/,-Za rna lu
Deputy Conservator VVildlite Division, 

' IDsl'iavvar

Said Kamal
Deputy Conservalor VVildlite Divisio.u 

Pesliavvar...................................................
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Petitioners

\/ D, \l S U S

o^4ot■KPK
lirough Seci'ctai\y Hiuaroiuneul: Si Wildlife, 

IvPK. Peshawar

r'1. O'
?

I fr\

1lU-’*.y;) ;
I’L

t
• J V.

Akhnr Khan MnrvvaL '
Through Addl: Secretary ^a\^■ Depailiuetih 

Kl’K, Pcsluiwar
' I

O
i >'

f.I

t

ID

Covl ol' KPK
Tiirougl't duel'Secrelai'y, 
Kl^K, Peshawar .

O
O-

Covt of Ki-'K Ihroiigh Cliii-I iViinisloi',
Chie!' Minisler Secrulariat, ITcsiiavvui\.it(USiL<miU‘uJ^^^

4- i

1

m’
WRl'J’ PETi'i’iON luNDDR ARTICLE H}9 

OF 'THE CCjNST.H'L:'i70.N OV ISLAMTO
ic"' 
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i
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A EXAMirfER Jashawar HIcm Coua.

y
a-

/7
4; -•r( .’i

02 '015 , )
f.. ;i

V
J

' 'r,



m'''
■ --M-.

'J:xi '\’} .

■ ,1

tH- ^
'\Xk Respectfully Sheweth:L-ranIff'-M&:mIpr - PS- *p.M

mr- 'ip- ;!

That the petitioners are currently serving as 

Deputy Conservator VVildlife Division; Peshawar 

in BPS-iS to tlie best of their abilities and to the 

entire satisfaction of.their higliHips.

1.

. i

IS; V:.;. t-

lir :)
'I'hat tlie petitioners were posted as Deputy 

Conservator Wildlife at Manselira in the year 

201,0 and served thciv foi' about 3 years with due 

devotion and zeal.

•1

I?v- i »-s*. ■

:T, •

)

IT

That during their tenure in Wildlife Division 

Mansehra at Naraan, the petitioners left no stone 

Lin-turned not only to preserve rather to enhance 

the scenic beauty and environniental protection 

of Saif-iil-iVIalook Lake' (Naraan at Mansehra 

Disirict).,

3-
Ja;

ift'. ■ I

if
)

jy •.

ikP. 
fft ■'
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ft-v
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I

iiial to the ullca' .surpri>;c' of ihr ]V?titionci'.s,. tiie 

respondent No.4 issued charge sheets to the 

petitioners and an inquiry was ordered to probe 

certain issues I'egarding Saif-ul-Malook Lake and 

other financial related matters: (Copy of Charge' 
Sheets are Annextire ‘b\”).

[.

i:

That tlie petitionei's thcui submitted a detailed 

reply to the- charge sheets. I rejecting alli i

i • .'tw
t o\

ESTEp
ExAMiryeR

Peshavyar Court.
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against the petitioners.allegations 

(Copies of replies are Annexiire ‘‘B”)- .

eve ieci
•!Pt'fit

pc
iiK-

m. isr" ^

■:.

appointed6. Hiat respondent No..-:| then
Inquiry Officer and directedI respondent No.3 as 

the petitioners to .submit detail reply ot the
questionnaire and to Join the inquiry v\'hatsoever.

and i-epl)- by the(Copy of questionnaires 

petitioners are Annexure "C”)-

I'hat the inquiry .Officer (respondent No.3) 

completed the inquiiy in a very stranger manner 

and submitted a detailed report in shape of 

inquiry report, recommending penalties' against 

the petitioners, wherein other otiicers, who were 

also charged witli the same allegation, ■ were 

exonerated.. (Copy of iiiqui.ry reports are 

Annexure “D”).

7- 5
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;
That respondent No.4 served with final office 

officer/ letter dated 08.10.2013 withholding 

three annual ijici-cmenls of the petitioners. (Copy 

of office oi'cler/ letter/ show cause notice dated '

oS.io.2013'“E”)- ’ ' 1 i

-UW. : 8., twr r. 1
if? c:* L. '1'

Idi •;
:• i

idi. i 
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;;ipi fd"- I
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'that the petitioners then submitted detailed- 

reply to the show cause notice. (Copy of reply to 

show cause notices are Annexure ‘T”}.' '

9-(
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10. That the petitioners then submitted 

departmental repi-csentation before respondent 

No.4, which is still uinresponded. (Copy| of 

departmental appeal is Anne.Kure ■'G"}-
I
I

'i’liat the petitioners being aggrieved iToni the 

said letter/ office order dated oS.10.2013 1 & 

29.03.2013 (iinpiigmal Iiereinh ;uSv^ail the same 

before this Nononrabic Court, inter alia, on the 

rounds;

11.
iilSi- i

i'S'-’’- ' M'fi

followin CT O

GROUNDS:

Unit the impugned letter/ office orders dated 

08.10.2013 & 29.03.2013 and inctuiry report,'are 

against law, facts and record of the case, hence 

untenable.

; A.
;

ffiU'--
lid i

■i

ms \
■Ui;'.-;', I I? •

I !•

That it is constitutional duty of each and every 

authori ty in Pakistan to exercise its power-fairly, 
justly and transparently whicli has .not been done- 

in the case of the iielitiom'ns dui-ing'inquiry and 

the pctitionci' linve not been treated in 

accordance with law, rules and regulations, 

hence the entire proceedings needs to .be'-, 

reversed/ Ihi-aslK'd-oiit.

B. Its ! .
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1 *.. C. ...• That interestingly the inquiry has been 

conducted after 3/4 years of tlie transfers of the
/

i ' Fh/!:idx
Ip/q petitioners, wherein the factual spot position of

c.
J.', 3
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the Saif-ul-Malook Lake is not that it was in the 

pei'iocl of pelifioners.

\ i ■

.■ r
It

'i

I

€S, I

'J’hat the cielail tacLiial pusiLion aLongwiLl.i tl\e
finaacial'

. D.
i'L# oftlalailphol'Ographa,'^■1 snaps/\
''%S. litigation over the iexpenditure and delail ot coin 

property of Saif-ul-Malook Lake had not been 

consideration and interestingly and

i'.slf
I ted i
it

taken into
most importantly the inquiry report.has been 

based on the spot visits of the nephew of the 

Inquiry Officer, thus, the inquiry reports being 

malafkle, has no legal and factual justification.
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If M ■J,
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iihh

onducted through theThat the inquiry was not c
of the depaiinienl of ttie petitioners,

E.
officer 

rather an officer troni third depaitnaent
officer wdthout

was'v u;•
■'S

picked-up and appointed inquiry
consulting the departmental highups

clearly bypassed relevant rules

ii
1 of the

])etitioners, thus, 
and regulalions o! 

Department.

■M llic VVikllilc and Ihiivii'omncnt
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addressed by theThat in this regard a letter was 

Chief Conservator Wildlife and Environment : ■

f s F.
j

the inquiry istil at
absolute!}' baseless and illegal as the relevant 

rules has been b\'’passed by folloiving self-made

Department contendin O'
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rules, which has no legal Juslilicalion. 1 .1,
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vfli G. That other officers of the department;-who were 

also charged, were exonerated and the 

petitioners although having no concern/ relationi 

with the allegations/ charges, v.-ere held liable'’ 
ignoring all the legal and factual evidences.
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pi.; I
'rtiat througliout llic lenurc of the petitioners, the 

petitioners had the most maximum recovery 

even in shape of penalties, but even then were 

charged baselessly.

ii.

t

Ift:-
1

I
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:
That it clearly suggests that how the inquiry was 

conducted and how the spot relevant matters 

were ignored? And inquiry was based on opinion ■. ■ 
of third person, who vyas iiot pni't of the inquiry, 
tiuis, inquiry was absolutely illegal and baseless 

at all.
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That the petitioners have not been afforded v\dth 

an opportunity of personal . hearing, after 

issuance of final show cause notice and 

impugned office orders, thus, the petitioners h, 
have been condemned unheard.
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:d;

fij' ■ - »

5

That tlie impugned office order, being uftra vires, 
witliout lawful authority, void ab-initio, against 

the law, hence not maintainable and thus liable 

to be struck do-wn.
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That the competent authority has passed a 

mechanical order and the departmental authority 

also passed a similar order without application of 

mind, had both these authorities looked into the 

facts of the case deeply the nature of the inquiiy 

finding would have been different at all..

L.
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Aufcli'

1

sr

IIS. !
:ildflor-i •,Ilk
id

That the petitioners are senior officials in J3PS-iS 

and charging them without solid reasons and ■ ■ 
evidence amounts lo abuse of I'lroccss and power, 
vvliich is not sustainable in the eyes of law as 

guaranteed by Ai'ticle 25 of the Constitution of 

Islamic Republic of Pakistan, 1973-

M.
t.
j

IT ^
■ I

I
t

r.••
I

That the no cogent and confidence inspiring 

evidence was brought on surface aboiv: the 

involvement of petitioners in charges levelled 

against them, but they were awarded major 

penalty of wiihholding of increment. So, such 

punishment is violation of fundamental rules and 

riglits, therefore, such punishment is not 

sustainable in the eyes of law and is liable,to be 

set aside.
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o. Tlial it is the leg;,i

a case, he is charged with any act of 

misconduct and such a act of misconduct is ■ 

K‘c|uii'ed [() in' prowal Ihroiigli iudt'ptMide.nt iiiid'' 

imqaitial/ hill-fledged inquiry with the active:'

I'igia o'diii employee to defend
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participation of the employees, neither ful -' 

fledged inquiry was conducted by respondents 

nor petitioners material/ documentary evidence 

taken into consideration, ratlier were outrightly ‘ 
rqi'cctcd despite Ihe fael liic.^e being the most 

impoi’tant and relevant documents. Such a 

procedure adopted by tiie respondents are 

against K.P.K Govt Servant Rules, therefore, such 

an act is liable to be struck down.

;
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if; ,
That the impugned orders are based on malafide 

and personal grudges/ biasness, so, are liable to 

be set aside.

P.
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Thclt the petitioners were not provided any 

opportunity of being heard and they were 

condemned unheard, therefore, both comp'Ctent 

authorities as well as Appellate Authority 

violated the princiidcs of natural justice. So, 

imposition of punishment on petitioners vshthout 

providing tluan a chaiuH* of hcai'ing, is illegal and 

is liable lo he set aside.
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any opportunity to cross e.Xviniine and deibnce, 

thus both authorities iiave violated the 

damental rights of the petitioner.
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s. Tlial llic palihonrrs have hc(.ai iiuide vicLiins of 

highhaiulcdiK'ss of [he la.'spondonls having no 

fault on their paii, hence (he attitude of the 

inquiry otTieer aiiiounls to disci'iininatiou, thus 

finding of tiie inquiry and. the impugned office 

orders needs to be recalled being illegal at all.

■rP Hurt due to rules proprietaiat, fair-pla}' and 

natui'ai Jii.slicc llu' iini.)iigned chai-ge sheets/ 

office orders are reLK-iired to be struck down.

1'.
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K‘a-r
S'a I

1
I

.s That any other ground may be adduced at the 

time of arguments, with kind permission of this 

Honourable Court.
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foi- [he afoi'esaid reasons, It is, tlierefore, 

most luiinbly piviyed that on acceptance .of this 

writ petition, the iinpugiied letters/ office order 

dated 08.10.2013 & 29.03.2013 may graciously 

be set aside and the peti tioners be released of the 

charges and the punishment so- imposed. be 

recalled accordingly. ’ ^
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Aiyy ntlier remedy 'i\'Iiich deems fit by this

may al.se be gran|-ed inTi ! ■i
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INTERIM RELIEF:
f •

By way of interim relief, this august Court 

kindly be pleased to suspend the operationmay
ol' the impugned oliiee orders dated 0S..10.20J.3
& 29.03.2013 and restrained the respondents not 

to stop ineroinents in question, till the final

disposal of the writ petition

n
Petitioners

'rln-(High
I'- i'h \Mumtaz Ahma s

-A&

II:::
|iOm

r i

«r:

/ ■iSL

Miiiianuiiad Sl^iid
Advocates, PeshavwirDate:___/___/2014

!

CERTIFICATE:
Certified on instructions ot 

petitioners have not previously moved this Hon ble ^ourt 

under Article 199 of the Constitution ot Islamic,^epub-ic 

of Pakistan, 1973 regarding the instant mafter.

client thatill}/-

-r^ ■■
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,4 D V O C A T E

LIST OF BOOKS:
Constitution of Islamic Republic of Pakistan, 

An}' other lav\^ books according to need
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fW' IN THE PESHAWAR HIGH COTTRT. PESIIAWAR
! ,

I BwM-if W.P No. of i.'i
§
[
8

Muhammad Faiqiie Khan & others.
V {■ K. S V S

Petitioners
Lj

m Govt of KPK and others Respondents

fe-'
rj
V

I
AD!).RtvSSt:S Ol- PAR'I'll'S^■'1Iu

iti 1

PETITIONERS:
itiSi Muhammad Faique Khan

Deputy Con.serval'or Wildlife Divisioiy PeshawarIf 1.
Mdim i"

lit Iftikhar-uz-Zaman,
Deputy Conservator Wildlife Division, Peshawar

2.

Said Kamal ' • . :
Deputy Conservato]’ Wildlife Division, Peshawarif 3.V

if-.
iP.' ■

RESPONDENTS:
Govt of KPK through Secretary Environment & 

Wildlife, KPK, Peshawar
1.

V .
[

ire
llffelt i:-! 
;8«ti t

Akbar Khan Marwat, Through Addl: Secretary Law 

Departiiient, Ki’K, Pushawai'
2.

i . ..miu'feet: y
i.

Govt of KPK through Chief Secretary, 

KPK, Peshawar
3- 1

;
Govt of KPK through Chief Minister*, 
Chief Minister Seci'etariat. Peshawar. n ?

f

/ /
■

off : i f
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\\ hetitioncrs! ' ,.-:NI

/.r Tiu-oughr
. .A

t.-.

•ti'eU li i iM'inntaz AJipiad 

Advocate. Peshawar
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iWi ii’j

i
■ »• w.)

o. n
/> y >L*'

1

1)::;/ i t

I
/•

J



nr.-i- • ; t

sr .

K-' :'
\

f!( !.c i;n::SHAWAR.PESHAWAE^ COURT, il\\
■ !

1.^

i
FO'RM ''A 

CIF SHEET
;

t
'4

I

i. t.Vb r. ;i. gn a t/i;; r: e o .f

the Judge
Di-i.te ■ of. 
orde.r

S .'No. V'

2.1
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gr-:;or;]Kse] for the petitioner.AssitijldI'rc.-'.oiii:

I

learned, conn.'^ei for theSeeks adjournment as 

riciilioia-r L'.one io [1";C i 

(D:u--t.ii-C);i7.a), Sv/ai, Adjourned to a date in office.
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PESHAWAll HIGH COURT, PESMAWAR 
' FORM "A"

FORM OF ORDER SHEET.

?
1

!«
I

Coui'i fP'
Case No....... !■>'P--~

V"

Serial' .No of Date of Order 
order or
proceedina

■ !
Order otiier [;roeecdir,es wi-li Sitpialtirc 
'W'lvtciii's eoD.a.se! -Aiteiv !-C'-.;ess,ii'y

or
!d-occc;liii!.’ ■•v or'

1 0 3)
t

VFP 3014-P/14 Mth
20.01.2016.

Pi'esent;- iVi.”. ivlurntaz Khan Advocate, for 
oetitiofier.i

S§!hIg-..L£'DE khan. J:~ ihrough instant

petition, the petitioner has challenged the
.-d4-iCI

ImpLigned lensrs/office order dated ‘S.IO.COliS ’

& 29.3.2013, passed oy respondents.

2: .At the Vvory outset learned counsel for

oelitioiier siibrnitied that he wants to withdraw

ti'ie instan': oetitio:!.,| • ;

In r iew of above submission of learned"n

oouriSfcl for r^etltioner, this petition is'disiTdss'ed
1
I

as withdrawn.

Announced. /
28.1.20;! 5.

JUD.GE

•
A-f r
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... ............. ...“A,Qit)'ii/n
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1^: / f OFFICE OF THE CHIEF CONSEg^^^OR WILDLIFE

•i- ■-5.

KHYBER PAKHTUNKHWA

^ y^s/PESHAWARy \

To

The Section Officer (Establishment)
Government of Khyber Pakhtunkhwa 
Environment Departrnent 
Peshawar1

No. .'.’.•.3 Wi.(L-) Dated Peshawar the ■'.'.I,. /2013.. -
;

Subject: SHOW CAUSE NOTICE
M

i.f •
I

Reference: Your Endorsements No. SO(hstl) Envt/2-50(20)2k6/ (580-81, 583-64, 
586-87,589-90,592-93, 595-96 8 598-99, dated 24-10-2013

ii It is submitted that this department has never been consulted while 
framing/drafting of the charge sheets and initiation of the disciplinary proceedings 
against the accused officers/officials despite being Head of Attached Department 
and their controlling officer.

The Administrative Department acted directly merely on the basis ot an 
enquiry conducted by a Conservator of Forest with all his professional rivalry and 
prejudice. Neither the enquiry ollicer involved tins olfice during the course of enquiry 
nor has the report of the enquiry officer submitted by him been shared with the 
K.iiybei f'dki'ilui tkiiWci Wildin’e Dcpai L;iici iL.

As contained in the section 143 ot the Manual of Secietanal 
established procedure, either the Head of Attached Department inmates the 
proceedings against its officers and submit draft chaige sheet lor further processing 
or the Administrative Department asks the attached Department to draft and submit 
charge sheet for processing, as was required in the instant case. Instead the head of 
Attached Department was kept unintormed and isolated while initiating the process 
and the charge sheets were framed by the Administrative Departrnent directly.

The undersigned has gone through the replies to the charge sheet 
submitted by the accused alongwith enquiry report which is clear indication of a oias 
and predetermined decision. Involvement of 04 senior officers in a petty case ana 
ignoring'all the norms of tinancial procedures and process of developmental pi-ojecls 
speaks hidden hatred against the Department. This particular case has adversely 
affected the moral ol all tlic oflicers ol the Duparimenl and they arc now liesiianl to 
take initiatives and being proactive. This office is also of the view that imposing of 
any penalty on the officers without considering facts and figures in their replies will 
lead to frustration besides cropping up of 'he court case.s
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■ ■ It is therefore proposed that before taking further action in the mattOi \]
: another committee may kindly be constituted to evaluate the enquiry report in thOj^ 

light Of. replies to the charge sheets and official recode of Wildlife Department to 
' ensure justice to the accused.

' The.replies to the show cause notices alongwith enclosures submitted 
by the accused oflicers/ollicials are enclosed liuiewiih please.

I

i

.1
4

II '
i

•Chief Conservator Wildlife 
Khyber Pakhtunkhwa , 

PesiVawar

!

i

I • /WL(E)
Copy forwarded to PS lo Secretary to Govt, of Khyber Pakhtunkhwa 

Environment Department, Peshawar.-

No. -•

:
/.

C-ST.e.'—T

Chief Conservator Wildlife 
Khyber Pakhtunkhwa 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

rro'9t]l5k
I ribuoal

Omy
C.M. No. /2015
In

Service Appeal No. 184/2015

Said KamM (Appellant)

VERSUS

Secretary Environment and others (Respondents)

APPLICATION FOR SUSPENSION OF 

THE IMPUGNED NOTIFICATION/
ORDER DATED 19/10/2015 ISSUED
BY CHIEF CONSERVATOR OFFICER
WILD LIFE. TILL THE FINAL DISPOSAL
OF THE MAIN APPEAL.

Respectfully Sheweth;

1. That the above mentioned appeal is pending 

adjudication before this Honble Court, where in 

fixed for 16/11/2015.

2. That on the face of it, the appellant has got a strong 

arguable case and is sanguine about its success.

--3 \



i

3. That the balance of convenience is also in favour of 

appellant.--1,

4. That • if the operation of the impugned
notification/order is not suspended that the
appellant would sustain an irreparable loss.
1

5. That the recovery notice/ order is illegal, unlawful 

against the law, liable to be set aside.

It is, therefore prayed that on acceptance of 

this application, the operation of the impugned 

notification/ order dated 19/10/2015 issued by 

Chief Conservator Offieer Wild Life may kindly be 

suspended, till the final disposal of the main appeal.

Appellant/ Applicant

Through

'^eed AkhtarDated: 13/11/2015
Advocate High Court, 
Peshawar.
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

C.M. No. /2015
In

Service Appeal No. 184/2015

Said Kamal (Appellant)

VERSUS

Secretary Environment and others (Respondents)

AFFIDAVIT

I, Naveed Akhtar Advocate, Peshawar, as per
instructions of my client, stated that contents of
accompany Application are true and correct to the best of 

my knowledge and belief and that nothing has been 

concealed or misstated, deliberately.

DEPONENT
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■■.‘,'V^ &0VEP.N:v1£.NT CFKHYBER PAICSTUi'JKH'.VA

Erv'VIRONMIF.N T & '.VIUDI ll-i; DCPaRTMENT
f

r>?f^V4

Sb' ■■
Im rORCSTP-i;imM I

-. —L...
kf:

2,. ^ ^ ^No.oiA'oAO/MoMer riii,-/ 
Da. ja P'':shaw3r !h& Ai'JIa,.C-,

oi he Ci.ie; Consef',';;;or Oi .V/;c!;;- 
Khycer Pakhlunknwa. Peshnv

gl^^UNARY PPQC^Dl^.CAINST OPFICPR'^ 
KHYDhR PAKI-ITUNKHWA

*1 it®
/'-

var.
^•5‘i • Siibje'ct:-

/OI-FlCIALr.i'

i ! 3m C'rec;ad to refer !o the suojoct rct.^d aoeve .v,a to o:?.;3, . " th;Y fL-covrrrv or '/nrioi;'
amoiinl -.vj,? . !,y e.c c.Omp.tofil .UMlA.iiy I.',bit' ; 1 ulf'ice.-.s MiOhiionoo .,

fs.No! fName of Officers

I .Vlr. MuhatTiRidd'Faiqsje 
Mr. Soia Kamar"

Mr, ifl:kr.3jr-U;t-ZaiT.3-

i Dc-£ign=t-:r, 
^FOfVViidifa} 

OFOilrVlittlifc;

I Rscoversc.o oiT'oui'it

Ss~TT27v^-
ItsTc'SoToiiTi'"

Rii l.r.O^

I

1 1 2,

! 3.'iT'*'*

DFOiWilcl'ifo) r.'-i

1.i

fFe raoover\' nay be in: ,v,a;e a; you; oorliost oi--•*r

t"I i ■

JsOUiy'ifi/fl’l 
fffiFRNA;. /uiriruFiiCPR 
f.CRE'tTRY.Fr-iVT & ’AVI II-'G 

DEPART,ViCN'l

• /
•'TV
.'A.:.,iili,

|e
1 .--T

■i.t
77. /

AVI. (n-x-s)

f
' i

N'o. i:<l;in;(l !‘c'..sh:i\vnr

Copy forwordoO ibr inronnntior, rind nccc.'tsfiry iiollon io il.c-

ilic
'i V -< . ^ -

1. Cortson’otoi^ Wikiiifb Scn.:h.,. ..nd >;,):ihcrn Circics. ^^ith -derence lo tlds 
ofHce b.M tomin.iorrcndr.rscmcnl No. I5S3-,S5AVI. (B-X-T; o.AcJ : 7-';';-2n! 2 '

2. Mr. Multuinntad i-a;quc DFO, Wiiditic Martsohra \vi;h to'drertcc dtia rdlicc Iasi 
rcniindcr No.lSS'J-fll/Vv'L (B-.X-5)

3. Mr. Said Katnal l)! <). V. iWli!;; Bun^.-

v,

dated l7-0>;-20id 
ivlbrciice to llii;; oBicv I. I'ortiijulcri No! fi8;}-S2/v/i.. fB-Xo!

^^'-•1. Mr. i/fikl.ar-L;/.-7a.o,:in iJlX). v.'iidtoa ..Uax.nabaJ aith .eli.-,.: 
ia.ureminder,N'o. ;5SO-X2/\V(.. fB-X-5)

l?-iVi.20]5

m x’c t::;;. uiiioc
dated 17-09-20 ISm

Thev are once again directed to la-c.s! nor.ition of tiie requisite
recovery most iimnedialciy sc ,is to he Adtninistraiivc I9epan.,ienl
iiceordiinjly, t-S

g v .'•i;
/‘lI't k s 0 y'

' 1 /.A.'iiiel C'oii.servaini- Wildlife 
Kliyber I'.iitfiiiinkhwa 

I'csluiwar
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Br!.K)RL I HE SERVICES TRIBUNAI. KHYRER PAKH rrilNU^HWA
PESHAWAR-V

Appeal No.l84 oflOl^

Said Kamal
Deputy Conservator Wildlife Appellant

VERSUS

Secretary Environment & Wildlife 
IChyhcr Pakhlunkhvva Peshawar

2. Chief Secretary
Govt- Of Khyber Pakhtunkhwa. Peshawar

Chief Minister Khyber Pakhtunkhwa 
Through Principal Secretary, Peshawar

Chief Conservator Wildlife 
Khyber Pakhtunkliwa, Peshawar

4.

Respondents

Parawise comments on behalf of respondents

Preliminary Objections:

1 The appellant has no locus standi.
I'he appeal is lime barred,

4‘he appeal is not maintainable on the basis of non-joinder and mis-joindcr. 
The appellant has got no cause of aelion to file instant appeal

2

4

On facts

1. Incorrect, the officer is serving as Deputy Conservator Wildlife 

(BPS-18) in Buner Wildlife Division.
Pertains to record.

Correct

Proper enquiry was conducted as per law.

Correct to the extent that after proper enquiry, show' eausc notice 

issued to the extent of with-holding of 3 annual increments lor 3 years. 
Correct 

Correct

. He w'as supposed to submit appeal to the competent authority as 

per E&D Rules 2011 arid Appeal Rules, 1986.

Annexure (L) of the appeal is quite clear.
No comments

The appellant has no cause of action.

2.

4.

5. W'as

6.

7.

8.

9.

10.

11,



•iON GROUNDS:

A. In-correci. Order has been passed after adopting proper procedure hence 
tenable in law.

In-correct. The appellant has questioned the conduct of enquiry officer ' 
which this is not proper lime and forum. The enquiry officer has followed 
the legal procedure without any malafide.

Incorrect. The Government has the right to initiate cnquirv any time ifthc 
case is suspicious.

In correct. The enquiry officer has co-related the facts in the enquiry 
report.

In-correct. The authority has the right to take cognizance and initiate 
enquiry about the irregularities in jurisdiction. In the instant case, the 
authority has signed the charge sheet which is sufficient for conducting the 
enquiry. ^

!n-correct. The enquiry officer explained the role of all accused officers 
and has narrated the respective actions logically in the enquiry report.

In-correct. Anything slated and recorded during the enquiry are personal 
approach of the individuals, officers or witnesses which are placed 
record for clarification of the issue before the competent authority and 
weighed by the authority while deciding the fate of the

In-coirect. As stated at S.No.A above, the order by competent authority 
has been passed under the provisions of relevant law and rules.

Incorrect. The enquiry procedure has been adopted under the relevant 
provisions of the law and rules.

In-correct. Repetition of para-D above.

■ Incorrect. The enquiry officer conducted the enquiry observing the ethics 
of civil service.

,ln-corrccl. Proper opportunity of defense was provided to appellant.

In-coirect. Personal hearing of the accused olficer was conducted as per 
procedure and rules.

In-correci. The case is not only time barred but the appellant has also 
-necessarily referred the case to High Court, although was a clear case 

relating to service matter falling in the Jurisdiction of Services Tribunal.

That the respondent may be allowed to raise additional grounds at the time 
ofarguments.

B.
for

C.

D.

B.

F.

G.
on

arc
case.

H,

.1.

■ k.

L.

M,

N.
un

0.

The above mentioned comments clarify that the 
maintainable and may kindly be dismissed with cost, please.

case's not

,V,dSecretary to GovOTimentor”^ 
Khyber Pakhtunkhwa Forestry,- 

Bnvironment and Wildlife Department

Chief ConservartTr'Wiidl^ 
Khyber Pakhtunkhwa 

Peshawar
V." ■>r

Chief Secretary 
Khyber Pakhtunkhwa iPeshaw'ar •
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Sei'vice Appeal No. 184/2015 n''
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: .8aid Kamal.... Appellant i.
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iSeci'etarv Environment and Others Respondents j

REJOINDER ON BEl-TALF OF THE APPF.f ,T ANT !

*
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Respectfully Shevvcth: ;

51. Para-1 is incorrecl' the appellant being victim of the impugned 

action has eveiy right to approach this Honorable Tribunal.
2. 'Para-2 is incorrect.

,v Para-3 of the comments is also incori-ect. All the neccssai’v 

pai'ties have been impleaded.

4. Para-4 is also incorrecl.

i.
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ON FACTS:- t * K

r

■ i

Para 1, needs no reply as the appellant, is subject to ti'ausfer.
Para-2 needs no reply.

Para-3 ^tlso needs no reply as the same has been admitted.

Para-4 is incorrect to the extent of the inquiry bein 

Para-5 is also incorrect to the extent of the inquiry bein 

Para-6 & 7 need no reply.as-the samdiiaVe been admitted correct. ' u- T'‘ 

Para-8 needs no reply the appefianl relics on the cfmtents of the 

Pai a-S of his appeal.

1.
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2.
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I*. ! '4. O' proper.
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('■ 9- Para-9 needs no reply as the appellant clarified the 

9 of the appeal.

10. Para-10 needs no comments.

The appellant has got cause of action.

same in para

'1" f

11.
:-r

hP'i :
GROUNDS:-

i I
; 5

jli ;|
Reply to Para A, is incorrect. No proper procedure was adopted h ij 
against the appellant.

Para B of the reply is incorrect. This Honorable Tribunal has the 

jurisdiction to look at every aspect, of the case.

Para C is incorrect. There was no occasion to initiate the inquiry 

when there was neither any complaint nor any audit para against 

the appellant.
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D. Para D of the reply is incorrect. 'Phe respondents have avoided 

the answer to the plea raised against the irrelevant nephew of 

the inquiry Officer in the proceedings,

Para R is incorrect and denied.

Para F again is incorrect. The ansiveiang respondents ai'e shying 

to answer the grounds raised in this para.

Para G is again enough proof of the respondents inability to 

e.xplain why the respondent No. 4 himself objected to inquiry 

proceedings.

Para H of the reply is incorrect.

Para I is also incorrect and denied.
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J. Para J of the reply is yet again a lailui'e of the respondents to 

answer the involvement of an irrelevant private person in the 

inquirv proceeding.

This para of the reply is denied as well.

This para of the I'eply. is denied as well.

This para of the ■■epUMl^a igimotrect,
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r N,. Vara N of the reply is denied as well. 

Para 0 needs no reply.
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It. is therefore, hunibiy prayed that appeal of the appellant ma> 

kindly be allowed.
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