¢
?

09" Dec. 2022 Nemo for the appellant. Mr. Naseerud Din Shah, Assistant
Jk pjl }‘!-ﬁ Advocate General alongwith ‘Syéd Jamal shah, Superintendent
Lot , . .
M@d‘-’ rb& \:!J&Q and Karim Dad, Assistant for the respondents present.
el '
i'f‘%ﬂ lllwrb \ th ' I
" v Since 97 November 2022 was declared as public holiday and
the date was chaﬁged on the note reader, t'here'fbre, it is deemed
0y apptopriate to issue notices to appellant and his.-learr-lled codnsell-f :'
4 O D
Q@*f{:;?% for the next date as last chance. Adjourned to 02.02.2023 for
5 ) oL
Q‘f‘)\@ﬁ\ arguments betore the D.B.
% o
(Farecha%‘aul‘) (Kalim Arshad Khan)
Member (E) Chairman
02.02.2023 Clerk of learned counsel for the appellant present. Mr.
BEANN =51 Muhammad Riaz Khan Paindakhel, Assistant Advocate General
 KPST ___ gy :
Peshawar- alongwith Syed Jamal Shah, Superintendent for the respondents

present.

Clerk of learned counsel for the appellant requested fovr
adjournment on the ground that learned counsel for the appellant is
not available today due to strike of lawyers. Adjourned. To come up

for arguments on 08.03.2023 before the D.B.

Riﬁmﬁﬁmg

=
“EH (SALAH-UD-DIN)
Member(E) Member (J)
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14" Oct, 2022

9.11.2022

None for the appellant present. Mr. Muhamimad Adcel

Butt, Addl: AG for respondents present.

This case was heard by us on 11.05.2022 and judgment .

was reserved for 13.05.2022, but becausc of non-

availability of the bench on 13.05.2022 the order could not

b¢ recorded and announcéd. The matter was fixed for

l‘!oday but in ViC\-V ol the judgment of the august Supreme

Court of Pakistan reported as 1996 SCMR 669, the matter

was (0 be reheard. Therefore, the appeal be lixed lﬂ'br its
_ 2

o

rchearing by fixing-on 09.11.2022 before D.B. o

¥ “-
vy
(5 “
\ . - ;,." sy

(I‘arccha Paul) (Kalim Arshad Khan)
Mcember(lixecutive) Chairman

t

before.

Since 9" November has been declared as public |
holiday, case is adjourned to 09.12.2022 for the same as’

"~
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20" June, 2022 ‘Counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant AG for the respondents present.

Because of other multifarious engagement we could not

record the judgment. To come up on 27.07.2022for 01:*der.

(Fareéha Paul) (Kalim Arshad Khan)
Member(E) , Chairman
27" July 2022 Learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate
General alongwith Mr. Muhammad Jamal, Superintendent for

respondents present.

Since the bench- is not available/complete today,:

‘therefore, be fixed before the bench concerned for

12.09.2022. Q’ :

(Kalim Arshad Khan)
Chairman

12.09.2022 Counsel for the appellant present. Mr.jKabir Ullah
Khattak, Additional Advocate General for respondents
present.

File to come up alongwith connected Service Appeal
No. 238/2015 titled “Iftikhar-uz-Zaman Vs. Secretary
Environment” on 11.10.2022 before D.B.

Q . (Fareeha Paul)

o Member (E) .



-
)

01.03.2022 Due to retirement. of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

. Re%er

11.05.2022 for the same as before.

'
;
11" May, 2022 Mr. Naveed Akhtar, Advocate for appellant présent. Mr.
Muhammad Rasheed, DDA for respondents present.
Arguments heard. To come up for order/considera’ﬁon on
13.05.2022 before this D.B.
(Fareeha Paul) ~ " (Kalim Arshad Khan)
Member(E) Chairman
ORDER ,
13.05.2022 Deleted for reconstitution of Bench. To come up for
order on 26.05.2022.
Reader
26”‘May, 2022 Counsel for the appellant present. Mr. Riaz Khan

Paindakhel, Assistant Advocate General for respondents

present.

To come up for order on 20.06.2022 before D.B.
(Farecha Paul) (Kalim Arshad Khan)
Member{E) Chairman

L
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28.06.2021 Junior to counsel for the appellant and Mr. l_Jsrhan
- Ghani, _Dis{rict Aftorhey for the respondents present.
The -Worthy Chairman is on leave, therefore, the

" Bench is incomplete. To come up for arguments on

©15.09.2021 before the D.B.

(Rozina Rehman) -
Member(J)

15.09.2021 .~ Nemo for appellant.

* Javid Ullah learned Assistant A.G alongwith Said Jémal' |
Superintendent and Karimdad Assistant for respondents -

. present.

- File to come up alongwith connected Service Appeai ”
N0.238/2015 on 17.01.2022 before D.B.

@ . d
(Rozina Rehman) Chatnn '

Member (J)

17.01.2022 Counsel for the appellant and Mr. Muhammad Riai
Khan Paindakhel, Asstt. AG alongwith Said Jamal,
Supzrintendent  and  Karim Dad, Asstt. for the

respondents present.

Former seeks adjournment to further prepare the
brief. Request accorded. To come up for arguments on
01.03.2022 before the D.B. -

(.-!\'tiq—UW c%

Member (E)
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14.10.2020

24.12.2020

29.03.2021

Nemo for.appellant. -

~Mr. Usman Ghani learned District Attorney alongwith Said

Jamal Superintendent for respondents present.

Notice be issued to appellant and his counsel for 24.12.2020 -

for argumeptspbefore D.B.

(Mian Muhamnfad) (Rozina Rehman)
Member (E) Member (J)

Due to summer vacation, case is adjourned to

29.03.2021 for the same _és before.

>

Nemo for appellant.

Riaz Khan Paindakheil- learned Assistant Advocate

General alongwith Said Jamal Superintendent and

Karimdad S.C for respondents present.

Preceding date was adjourned no a Reader’s nete,-

therefore, appellant/counsel be put on notice for
25 | & & 2021 for arguments, before D.B.

\ Jp__—

(Atig ur Rehman Wazir) : (Rozina Rehman\)
Member (E) Member (J)



13.02.2020

' 09.03.2020

22.04.2020

28.07.2020

Counsel for the appellant present. Asst: AG
alongwith Mr. Ahmad Jan, Supdt for respondents
present. Learned counsel for the appellant seeks
adjournment. Adjourna{To come up for arguments on
09.03.2020 before\D.B.

, &

Membe Member

Itikhar uz Zaman appellant in the connected service
appeal on behalf of appellant present. Mr. Usman Ghani
learned  District ~Attorney present. Appellant seeks
adjournment as learned counsel is not available. Adjourned

by way of last chance. To come up for arguments on

22.04.2020 before D.B.
e

Member Member

Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 28.07.2020 before
D.B.

der

Due td COVID1S, the case is adjourned to 14.10.2020 for

the same as before.

eader



M

14.05.2019 Clerk to counsel for the appellant and Mr. Kabirullah
W
Khattak learned Additional Advocate General fer the 3
respondents present. Due to leave of the worthy Chairman o
" the case is adjourned to 23.07.2019 for arguments before b
D.B.. . s

(Hussain Shah) PSR

Member 3
23.07.2019 Junior counsel for the appellant and Mr. Ziaullah, Deputy [

District Attorney alongwith Mr. Syed Jamal, Superintendent for the 'g
respondents present. Junior counsel for the appellant requested for
adjournment on the ground that learned senior counsel is not available

today. Adjourned to 10.10.2019 for arguments before D.B.

(—ﬂfﬁ@ 27 o
(HUSSAIN SHAH) (M. AMIN KHAN KUNDD) ¢ -

MEMBER MEMBER "

Vo

i 0

10.10.2019 Duc to official tour of Hon’ble Members to Camp g
Court Swat, instant appeal is adjourned to 19.12.2019 for the
same. ..
|

Reader '; D

19.12.2019 Lawyers are on strike as per the decision of
~ Peshawar Bar Association. Adjourn. To come up for
further proceedings/arguments on 13.02.2098 before

D.B. Appellant be put on notice for the date fixed.

£ %
. Member ember
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21.12.2018 ' Lcarned counsel for the appellz{nl Mr. Muhammad Jan
jcarned Deputy District Attorney alongwith Mr. Muhammad
Niaz DFO for the respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned. To come for

arguments on 18,02.2019 before D.B.

(TMussain Shah) : (Muhammatl Amin Kundi)

Member ' Member

18.02.2019 " Counsel for the appellant and Mr. Muhammad
Jan, DDA for the respondents present.

Learned counsel for the appellant requests for

adjournment. Adjourned to 21.03.2019 before the D.B -

alongwith connected appeals No. 185/2015, 963/2015,
964/15, 965/2015. -

Mamber

21.03.2019  Nemo for appellant. Addl. AG for the respondents

present.

Due to second day of the strlke .on the call of Bar

Council, instant matter 1s adjoum ( ’to 14.05 2019 before

the D.B. s

Y
ember

fdea? A% ety -t ‘o by —
pwr gl s, N " . . N FRP™
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12.06.2018 None for the appellant present. Mr. Kabir Ullah Khattak,
learned AAG alongwith Mr. Said Jamal, Supdt for respondents

present. Adjourned. To come up for arguments on 03.08.2018 before

r D.B.
ar/' -
' T é‘?/
(Ahmad [Hassan) (Muhammad Hamid Mughal}
Member ' _ Member
03.08.2018 ~ Appellant in person present. Learncd counsel for the

appellant is absent. Mr. Muhammad Jan, Deputy District Attorney
alongwith Mr. Muhammad [srar, Deputy Conservator for the
respondents present. Appellant secks adjournment on the ground

that his counsel is not available today. Adjourned. To come up for

arguments on 14.09.2018 before D.B. A

{(Ahmad Hassan) (Muhammad Hamid Mughal)
Member (E) < Member ()
©14.09.2018 Junior to counsel for the appellant and Mr. Riaz- Khan

Paindakheil learned Assistant Advocate General alongwith Mr.
Muhammad lIsrar DFO for the respondents present. Junior to
counsel for the appellant seéks adjournment as senior counsel for
the appellant is not in attendance. Adjourned. To come up for
arguments on 08.11.2018 before D.B

ﬁ{@ AL —
{Hussain Shah] (Muhammad Hamid Mughal)

Member Member

08.11.2018 Due to retirement of Hon'ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

[4
come up on 21.12.2018.
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19.12.2017 Counsel for the appellant and Asst: AG alongwith
Syed Jamal, Supdt for respondents present. Counsel for the
appellant seeks adjournment. Adjourned. To come up for

arguments on 19.2.2018 before D.B.

M:n:'lgber\ CM

19.02.2018 Due to non availability of 1D.B. Adjourncd. To
come up on ﬂ}.Oé,’ZOlS before 2.1,

Member

11.05.2018 Duc to retirement of the worthy Chairman, the I'ribunal is

incomplete, therefore the case is adjourned. To come up for the

same on 12.06.2018.
-y

82.06.2018 Ene for the appellant present. Mr. Kabir Ullah Khatiak,
. learned AAG alongwith Mr. Said Jamal, Supdt for respondents

present. Adjourned. To come up for arguments on 03.08.2018 belore

BB [ | Mo M

(A hm:ii/usszm) (Muhammad Hamid Mughal}

Member Member



“'Service Appeal No. 185/2015

19.07.2017

N
23/8/2017

17.11.2017

Clerk of the counsel for aﬁpellant present. Mr.
Muhammad Hussain, DFO and Mr. Karim Dad, Junior Clerk
alongwith Mr. Kabirulllah Khattak, Assistant AG for the
respondents also present. Rejoinder submitted. Due to strike of
the bar learned counsel for the eppellant is not available today.
Adjourned. To come up for arguments on 23.08.2017 before D.B.

Till then no recovery be made from the appellant.

(G-uIZe han) ' {Muhamnﬁﬁ/né,l(hanl(undl)

Meraber Member

Counsel for the appellant and Mr. Ziaullah,
Deputy  District Attorney alongwith  Mr.
Muhammad Hussain, DFO for the respondents
present. Arguments could not be heard due to
non-availability of DB. To come up for arguments
on 17/11/2017 before DB. Till then no recovery be
made from the appeilant. |

7,
(G UI%A/N)/

MEMBER

Appellant alongwith counsel and Mr. Ziaullah,
DDA alongwith Muhammad Hussain, DFO for the

" respondents  present. Counsel for the appellant seeks

adjournment. Granted. To come upfor arguments on
19.12.2017 before the D. B. Till then no recovery be made

from the appellant.

~—

i Mt
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L 13.06.201:7

Counsel for the appellant and Mr. Muhammad Hussz{in, DF’ .
-alongwith Addl. AG for respondents present. Counsel for the

L e

appellant requested for adjournment. Request accepted. To come up
for rejoinder and arguments on 10.02.2017. Till then_ no recovery be.

made from the appellant.

' . . . (v
(AHMAIP IASSAN) (MUHAMMATTAAMIR NAZIR) T
MEMBER  MEMBER '

. ¥ I h
»\.. - . ‘!‘. - ‘-

Mr. Hayat Khan, Junior counsel for appeilant and Mr. Muhammad |
Hussain, DFO (Headquarter) alongwith Mr. Muhammad Adecl B:utt, X
Additional AG for respondents present. Rejoinder not submitted. Juniér 'y
counsel for appellant staled that learned senior counsel for appellant is. 4
busy before the Hon’ ble Peshawar High Court, Peshawar and rcquested .for ‘i'
adjournment. Adjoumed To come up for rejoinder .and arguments Om
13.06.2017 before D.B. Till then no recovery be made- frE) the’ appellan@&

' (ASHFAQUE THY) . (MUHAMMAD
MEMBER : .M

Junior counsel for the appellant present, Mr, Muhanimad Hussain, *
DFO alongwith, Mr. Muhammad Adeel Butt, Additional AG for the'

- %
€.

" respondents also present Junior counsel for the appetlant requested f

- adjournment on the ground that senior counsel for the appellant is busyg,“;‘[ !

 before the Hon’ble Peshawar High Court, Peshawar. Adjoumed To comc ;

up for _rejoinder and arguments on 19.07. 2017 before D.B. Till-then no

recovery be made from the appellant. : - ‘;f. .
M .
(GUL ZEFKHAN) (MUHAMMAD AMIN KHAN KUNDI) “ .“}
M ER MEMBER 1 '
. [ ] ‘
ny 4
1 i’ i
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10.06.2016 Counsel for the appeilant and Mr. Muhammad Hussain, DFO
alongwith Addl: AG for respondents present. The learned Member

{Judicial} Mr. Muhammad Aamir Nazir is on leave, therefore, Bench is

incomplete. To come up for arguments on 10.08.2016 before D.B. Till

AN

MEMBER

then no recovery be made from the appeltant.

10.08.2016 Agent to counsel for the appellant and Mr. Kanim Dad,
Junior Clerk alongwith Addl. AG for respondents present.
Arguments could not be heard due to general strike of the bar. To

come up for arguments on 79— 9 - /4 . Till then no

recovery be made from the appellant.

P—

Member ber

29.09.2016 Counscl for the appellant and Addi, AG alongwith
Mr. Muhammad Hussain, DFO (Hqrs) for the
respondents present. Counsel for the appellant requested
for adjournment. To come up for final hearing before the
D.B on 09.1.2017. Till then no recovery be made from
the appellant.

Membe [%-’ Chag¢man
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03.03.2016 ' Counsel for the appellant and Mr. Hussain,
DFO alongwith Mr. Muhammad Jan, GP for
respondents present. Argumeﬁts could not be heard due
to shortage of time. Therefore, the case is adjourned to”
06.04.2016 for argumenté. ’fill then no recovery be
made from the appellant.

R

' Member

’ - %7

"' 06.04.2016 Appellant in person and Mr. Syed Jamal, Supdt. alongwith Addl:

AG for respondents present. Counsel for the appellant is not in T

attendance  therefore, case is adjourned to § 7 —

arguments. Till then no recovery be made from the appellant.

Member . mber

‘Appellant in person and Mr. Usman Ghani, Sr. GP for

Lnw
[\
<
o)

respondents present. Appellant requested for adjournment as
his counsel was busy before the august Supreme Court of

Pakiétan. Adjourned for arguments on 10.6.2016.Till then

~

< .
i - <. ' status-quo be maintai

Member Méniber

e Tt

»
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16.11.2015 Counsel for the appellant, M/S Syed Jamal, Supdt. an:i‘

respondents present:s‘_Learned counsel for the appeIIaht submitted
application for suspension of thg impugned notification/order dated
19.10.2015 issued by the Chief Conservator Officer Wild Life, which is
placed on file. Notice of the said application be issued to the?

respondents. To come up for reply/a'rguments on application and

-\
rejoinder/arguments on main appeal on q-—! 2,-— | 5, Till then no

recovery be made from the appellant.

A___

MEMBER ' BER

.
09.12.2015 Counsel for the appellant and Mr. Muhammad Jan, GP for
respondents present. Learned counsel for the appellant requested fcn‘

adjournment. To come up for arguments on /5 / “AoM . Till then

no recovery be made from the appellant.

D ' P

MEMBER ' '@ BER

Counsel for the appeliant and Mr. Muhammad Nia_z., DIFO

alongwith Mr. Ziaullah, GP for respondents present. Since court time is

over, therelore, the case is adjourned to 3 - 3 ~ | 6 for arguments. Till ?

‘ &
then no recovery be made from the appellant.

——

Mcmber . ber

- k—"-

Muhammad Niaz, Deputy Conservator alongwith Addl:. A.G for.

&
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"; 25.03.2015 Counsel for the appellant present. Learned counsel for the
appellant argued that appellant while serving as Divisional Wildlife
Officer at Saif-ul-Malook Lake was subjected to an enquiry for mis-
managing the affairs of the park in the year 2013 and was ultimately

punished by withho]ding of three increments for three years.

That the appellant was neither associated with the enquiry

nor the same was conducted in the prescribed manners.

Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the

Appeflant Deposited
Security & Process Fea »

respondents for written reply/comments for 26.05.2015 before S.B.

ChéAan

26.05.2015 ' Appellant in person and Mr. Syed Jamal, Supdt. alongwith Addl:

A.G for respondents present. Requested for adjournment. To come up for

writfen statement onB.S.ZOlS before S.B.
) . Ch?n:zn

13.08.2015 ' Counsel for the appellant and Mr. Syed Jamal, Supdt. alongwith
Assistant A.G for respondents present. Para-wise comments submitted.

The appeal is assigned to 0.B for rejoinder and final hearing for

C%ﬁnan

' 16.11.2015.
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Form- A

FORM OF ORDER SHEET

Court of
Case No. ,?{'! /2015
S.No. | Date of order Order or other proceedings with sighature of judge or Magistrate
Proceedings - PN ’
1 2 i 3 e -
L 04.03.2015 The appeal of Mr. Said Kamal presented tod'ay‘b'y Mr.
Naveed Akhtar Advocate may be entered in the Ir;:titution
regi;ster and put up to the Worthy Chairman for prober order.
R :
Q' -_ﬂ; '___”r- This case is entrusted to Bench__gfor p(eliminary
2

hearing to be put up thereon 2y ~3~I.

; 3
CH%RMAN

&

g

A
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fr |
;—* IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
| | PESHAWAR
Service Appedl No.| zll /2015
SaidKamal. ..o . } ...... . Appeliant
\ ’ .
Versus %
Secretary Environment & Wildlife & oTHers. .. .§esponden’rs
| ..
I N D E‘X
i S.No DESCRIPTION OF DOCUMENTS ‘:IANNEX PAGES
| 1. !Service Appeal - 17
2. | Affidavit 8
., | Application for Condonation of 911
Y | Delay with Affidavit
4. | Addresses of the parties : 12
5. | Copy of charge sheef YA 1z 7z
6. | Copy of statement of cllegations "B" e 78
7. | Copy of reply - "C" 17— 19
8. | Copy ol guestionnaire "D 19, — 24
9. 1 Copy.ofreply e BT 2723
10. | Copy of inquiry repor! NPy
| 11. | Copy of show cause notice Gt 33
12.. | Copy of reply "H” 134 ~ 34
13 Copy of impugned order doted s
T 128.01.2014 - 37
14, | Copy of the corrigendum_ "J" 38
Copy of the departmenial . o
15. K
7 lopped . 39 — 4t
16, | Copy of lefter dated 08.07.2014 L 42
7 Copy of the order of Peshawar Ve
" High Court, Peshawar _ 43~ 355
| 18. | Copy of lelter daled 06.12.2013 “NT 56
19, | Wakalatnama e 57
Appeliant ﬁj
Through
L?I gc‘;/r”
- NAVEED AKHTAR
Dated: 13.02.2015 - Advocate Supreme Court
Sr e Byl
h L The



IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
Service Appeal No. /2015
|
Said Kamal
Deputy Cor;servoT_or, .
wildlife Division, Peshawar. ... ... .. ... ... .. Appeliant
Versus

1 Secrefary Environment & Wildlife,
- Khyber Pakhtunkhwa, Peshawar,

2. Chief Secretary, |
Govt, 1|of Khyber Pakhtunkhwa, Peshawar.,

3. Chief Minister, Khyber Pakhtunkhwa,

Through Principal Secretary, Peshawar.

4.  Chief Conservator Wildlife,
Khyber Pakhtunkhwa, Peshawar. ... . .. Respondents-

APPEAL U/S 4 OF THE SERVICES
IRIBUNAL ACT, 1974 AGAINST THE
ORDER DATED 28.01.2014, WHEREBY
THE APPELLANT WAS AWARDED
PUNISHMENT OF WITHHOLDING THREE -
INCREMENTS FOR THREE YEARS AND
AGAINST THE NON-DISPOSAL OF HIS.
'DEPARTMENTAL  APPEAL  DATED

21.04.2014. -



e

t
\_‘___’;m_
i

Respecifully Sheweth:

1. That the appellant is currently serving as Deputy

Conservator Wildiife Division, Peshawar in BPS-18.

2. That throughout his career, the appellant has

performed his duties in accordance with the law to

the satisfaction of the Depor’rmem_?ondﬁ‘no chance
of complaint has ever been given dburing his long

tenure.

3. That the Depdrfmerﬂ issued o charge sheet and
statement  of allegations to the petitioner on

29.03.2013, which was duly replied by the appellant.

(Copies of charge sheet, statement of allegations

and reply are attached as annexure “A”, “B” & "“C"

respectively].

4. - That, Theredf’rer, an Inquiry Officer was appointed
and so-called inquiry was conducted, wherein the
appellant parficipated as and when required by the
Inquiry Officér. (Copies of the qu_esﬂonnoire, its reply
and the inquiry report are c:ﬂoched as annexure

DU, YEY & FT respectively).

5. That on conclusion of the so-called inquiry, the

competent authority was pleased to issue the .

appellant a show cause notice on 28.1 0.2513 to the

Sy aaR A
[ L I ’
[t

JRTT I S L
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effect of withholding of three annual increments for
three years,-which was duly replied too. (Copies of

the show cause notice and reply are attached as

“annexure “G" & “H" respectively). -

4
i

That to the astonishment of the appellant, the
impugned order dated 28.01.2014 was issued,

whetein a major penally of wilhholding Three annual

increments for three years was imposed upon the

appeliant. (Copy of the impugned order is attached

as annexure “|").

That, fater on, a corrigendum was issued, wherein
the word “major penalty” was substituted with the
word “minor penalty” on 14.02.2014. (Copy of the

corrigendum is attached as annexure "J").

That  the appellant, inadvertently, fled. @
departmental representdtion before the Governor,

Khyber Pakhtunkhwa, but later on, filed the same

 through proper channel before the competent

authority i.e. the Chief Minister, Khyber Pakhtunknwa.

(Copy of the departmental appeal is attached as

n

annexure "K").

That the appellant was not communicated result of

the departmental representation, however, when he
C L UETTRRY



approached the office of respondent No.4, he was
given a copy of a letter dated 08.07.2014 regarding
dismissal of departmental oppedi. (Copy of letter

dofea 08.07.2014 is attached as annexure “L").

10.  That feeling aggrieved, the appellant filed o WrIT
Pefition before the Honourable Peshawar High

Court, Peshawar, but the same was then withdrawn
by the learned counsel for Thé pefitioner. (Copy of
the order of Peshawar High Court is. aftached as
annexure “M").

11.  That the appeliant files the ins’ron’r\oppeol, inter alia,
on the foIIoWIng grounds;

GROUNDS:

A. That the impugned order is against the law and facts
of the case, hence untenable.

B. That the inquiry report prima facie speaks of

moiofide of the Inquiry Officer against jhe appellant,
who has based his report on spof inspection of Lake
Saif-ul-Malook in the year 2013, long after the
oppellqn’r was posted out Qs Depu’ry Conservator

wildlife, Mansehra.

!
o



,, H_*_ .

That ’rhé inquiry has been COl’lleCTE;d after'three 3/4
years, when the appellant was pos’rec;i in the area
and the Inquiry Officer did not pay any heed fo the
Iongﬂmé possed since the appellant was posted in

the areq.

That the lindings of Inquiry Officer are based on lhe
observations of his nephew on the spot, o
phenomené unprecedented in  the  official -
performoncés of public servants and that too after

years the appellant was transferred from the area.

That strangely the whole proceédings are silent as to
how th on'whose complaint the inquiry has been
inilialedl and how Ihe‘-Govemmen‘I' Exchequer
suffered losses or how the Officer indulged In
misconduct and that foo afier 3/4 years of the

transfer of appellant from the area?

That on one hand, the inquiry has .been based
moin‘ly on spot inspection of the dreo, while on the
other the Officer who was currently serving there
namely Muhammad Hussain has been exonerated
of the charges, which speaks of maldfide of the

Inquiry Ofﬂcér against the appellant.




That it is' pertinent to bring into the notice of this
Honourable Tribunal that the Deporimen’r ifself has
exbressed its concern over he strange and novel
. proceedings of the Inquiry Officer \I/ide letter doféd
06.12.2013, written by respondent No.4 to the
Estapblishment Department, Govem'meﬁ’r. of Khyber
Pokhtuhkhwo. (Copy of letter do?ed.06.12.2013 is

attached as annexure “N”).

That the impugned order or for that matter the

whole proceedings are not sustainable in law.

That the inguiry is defective in all respects, where no
withesses have been examined, not even A
complaint has been brought to the surface and the

appellant was left unheard on many vital issues.

Thal shohgely the Inquiry Officer took the appellant
ulongwiih other Oﬂicew: uncer inqguiry for spot
inspection to Ndrcm and Lake Saif-u-Malook, but
based his findings on the observations of his nephew,

recorded by him the next day of the spot inspection.

That conduct of the Inguiry Officer during the whole
proceedings does not appear fo be above board

and speaks of his malafide against The’oppjéllon’r.



L. That the inguiry has been conducled at the back of

the appellant.

M. That no personal hearing was afforded to the

appellant before passing the impugned order.

N. That since The'oppellom is suffering monetary losses
due to the impugned order and being a récufring
cause the question of limitation does not arise in the

instant'case.

O. That the appellant may kindly be allowed to adduce
additional Grgumén’rs/ documents at the ime of

hearing of the instant appeal.

It is, therefore, humbly prayed that on
occep|1once of instant appeal, ihe impugned order
dated .28.01.2014 may kindly be set aside and the -

| appellant may kindly be exonermed of T-he charges.

- RN
Appellant
Through

OW
) | NAVEED AKHTAR
Dated: 13.02.2015 . Advocate Supreme Court
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IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
Service Appeal No. _ /2015 I
SaidKamal. ... L Appellant
versus

Secretary Environment & Wildlife & others. . . .Respondents

AFFIDAVIT

|, Said Kamal, Deputy Conservator, Widlife Division,
Peshawar, do hereby solemnly affirm and declare on oath
that the contents of the occombcnying Se‘;rjvlice Appedl
are true oné:i correct fo the best of my knowledge and
pelief and tF‘onhing has been kept concealed from this
Hon'ble TribUth.

TN § : 16lo1-Suq 06307
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IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

C.M.No. /2015

I ,

S.ANo. /2015

SaidKamal. ... ... L Applicant/Appellant
~ Versus

Secretary Environment & Wildlife & others. . . Respondents

APPLICATION FOR CONDONATION OF DELAY, IF ANY

Respecifully Shgwéih:

¥

1. That the above tilted appeal is being filed today,

which seems to be delayed by a few days.

2. That H%e appellant prays for condonation of delay, if

any, inter alia, on the following grounds;

GROUNDS:

A. That the appellant has got a good prima-facie case

on merits.

B. That being a financial matter and recurring cause of
action, therefore, delay in the same is condonable
under the law and in view of the judgments of

superior courts.



That delay, if any, was nof in’renﬂgnol"on part of the

appellant.

That the law and the principles of justice.enunciated
so far prefer decision of cases on merits instead of

technicalities.

‘Trhq’r otherwise, appellant has got a good case for-

inferference by this- Honourable Tribunal.

-Thcﬂ it will be lawful and in accordance with

- principle  of justice that the d'eloy, if any, is

condoned.

It is, therefore, humbly prayed that on
Gccep’rdnc_e of the instant application, the delay, if
any, may kindly be condoned and oppeol may

kindly be decided on its merils.

Applicant/Appellant
" Through ' |

G o ifen

NAVEED AKHTAR

Datea: 13.02.2015 Advocate Supreme Court



IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
G.M.No. /2015
N
SIA.NO. /2015
» -
SaidKamal. ...................... Applicant/Appellant

‘ Versus

Slecrefory Environment & Wildlife & others. . . .Respondents

AFFIDAVIT

I, Said Kamal, Deputy Conservator, Wildlife Division,

Peshawar, do heréby solemnly affirm and declare on oath
! . .

that the contents of the accompanying Condonation
Application are true and correct o the best of my

|
knowledge and .belief and nothing has been kept
cii:onceoled from this Hon'ble Tribunal.

|
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IN THE KHYBER PAKHTUNKHWA SE&VICES TRIBUNAL,

Dated: 13.02.2015

PESHAWAR
Service Appeal No. /2015
Said Kamal. ... .. e e Appellant . |
Versus
‘Secre’[ory Environment & Wildlife & others. . . .Respondents
ADDRESSES OF THE PARTIES
APPELLANT:
Said Kamal
Deputy Conservator,
Wildlife Division, Peshawar.
RESPONDENTS:
I. Secreidry Environment &'Wildiife},
Khyber Pakhtunkhwa, Peshawar.
2. Chief Secretary,
Govt. of Khyber Pakhtunkhwa, Peshowor
3. Chief Minister, Khyber Pakhtunkhwa,
Through Principal Secretary, Peshawar.
4.  Chief Conservator Wildlife,
Khyber Pakhtunkhwa, Peshawar.
. Appellant
Through _ _
NAVEED AKHTAR

Advocgte Supreme Court
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CHARGE SHEET

1, Justice (R) Tariq Parvez Khan, Chief Minister, Khyber Pakhtunkhwa, as Competent
Authority, hereby charge you, Mr. Said Kamal, Deputy Conservator Wildlife (BS-18),
Khyber Pakhtunkhwa Wildlife Department, as follows: '

That, you remained posted as Divisional Wildlife Officer, Manshera from 12.09.2006 to
15.08.2008, committed the following acts of omissions:

a. That you failed to safeguard the interest of the government in
managing the Saiful Malook National Park in 3 way to preserve its
acological significance and its outstanding scenery, flora and fauna
in 2 natural state. Similariy, the tourst facilities and other buildings
within the park have been developed in a way, which is impairing

1 the objectives of the park. The kiosks and tuck shops have been

J o : developed outside the service area and those too were giving a

i
|
]

disorderly look. A large number of boats were there -in the pristine
o lake, which was again definitely beyond the capacity of the lake. A
"- o | - large number of horses were freely roaming all around the lake and
|

its surrounds. The ground flora was also not observed due to
o . intense grazing. All these factors contributed towards compromising
= the outstanding scencry of Lhe park. :

h. That you failed Lo contiol haphazard Loaling within the lake. In the
light of status quo granted by the court, the number of boats should
have been kept at the ievel when the status quo was granted (3-4
boats). However the number of boats within the lake increased to - .
35 or more. This indicates that you failed to limit the number of .
o boats within the park. Your ineffective management not only altered
F : the natural values of he park Lut in doing so you also violated the
status-quo granted by the court.

pA——

¢. That due to your loose administration and poor management, the
number of horses within the park could not be controlled to the RN
lowest possible number, Initially you made registration of fifty -
horses, however later-on the number of horses increased upto 200
during the peak tourist season. This' uncontrolied horse riding
played havoc with the ecological values of the park by wiping out
the entire ground flora and in absence of any anima! waste disposal
arrangements, these dropping / feces of horses were spread all
over the park area and was also contaminating the pristine lake of
_the national park.

d. That due to your loose administration, cattle grazing could not be
checked. Due to this free grazing, the ecological values of the park
were further deteriorated and all this contributed towards
disappearance of ground flora. ' '

e. That you failed to utilize the public money for récuperating the
overall ecology of the park and improving the tourist facilities within
the park. Two developmental schemes were executed with a total:
expenditure of Rs. 16.064 Million, to check the mushroom growth
of kiosks, tuck shops and restaurants; regulate beating in the lake
and ensure cleanliness in the perk. These schemes should have
resulted in some improvement within the national park. But the : :
miserable condition of the park clzarly indicates that an amount of -~ - iy”
Rs. 7.242 nallion has gone down the drain due to poor execution of i

i _' the developmental schemes by you. o —~ ' ,

i—52¢
Cri..
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-f. That due to your loose administration and ineffective management
the park has been exposed to multiple disturbances and irrational
development, resulting in compromising the ecological significance
of the park. As such, there is no hope that the park can fulfil its
objectives in protecting its scenery, flora or fauna. :

2. By reason of the- above, you appear to be guilty of misconduct,
in-cfficiency ond corruption under rule-3 of the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011 and have rendered yourself liable to all
or any of penalties specified in rule-4 of the Rules ihbid.

3. You are, therefore, required to submit your written defence within, seven
~ days of the receipt of this Charge Sheet to the enguiry ofﬂcer/enqwry commlttec_ as
. the case may be.

4. Your written defence, if any, should reach the ‘enquiry officer/enquiry
committee within the specified period, failing which it shall be presumed that you have
no defence to put in and in that case ex-parte action shall follow against you.

5. Intimate whether you desire to be heard in:person.

G. A statement of allegations 1s enclosed.

L

(JUSTICE R)?ZQM% PARVEZ KHAN)

| CHIEF MINISTER, KHYBER PAKHTUNKHWA. * "
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Tariq Parvez Khan, Chief Minister, Khyber Pakhtunkhwa, as competent
authority, am of the opinion that Mr. Suid Kamal, Deputy Conservator Wwildlife (BS-18),
Khyber Pakhtunkhwa Wildlife Departmernt, has rendered "himself liable to be proceeded
against, as he committed the following acts/onussions, within the meaning of rule 3 of
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

a. That he failed to safeguard the interest of the government in
managing the Saiful Malook National Park in a way to preserve its
ecological significance and its outstanding scenery, flora and fauna
in a natural state. Similarly, the tourist facilities and other buildings
within the park have been developed in a way, which. is impairing
the objectives of the park. The kiosks and tuck shops have been
developed outsile the service area and those too were giving a
disorderly look. A large number of boals were there in the pristine
lake, which was again definitely beyond the capacity of the lake. A
large number. of horses were freely roaming all around the lake and
its_surrounds. The ground flora -was also not -observed due to
intense grazing. All these factars contributed towards compromising
the outstanding scenery of the park.

L. “That he failed to control haphazard boating within the lake, In the
light of status quo granted by the court, the number of boats should
have been kept at the level when the status quo was granted (3-4
boats). However the number of boats within the lake increased to
35 or more. This indicates that he failed to limit the number of boats .
within the park. His ineffective management not only altered the
natural values of the park but in doing so he aiso violated the
status-quo granted by the court.

¢ That due to his loose administratior and poor management, the
number of horses within the park could not he controlled to-the
lowest possible number. Initially he made registration of fifty
horses, however later-on the number of horses increased upto 200
during the pesk tourist season. This uncontrolled horse riding
played havoc with the ecological values of the park by wiping out
the entire ground flora and in absence of any animal waste disposal
arrangements, these dropping / feces of horses were spread all
over the park area and was also contaminating the pristine lake of
the national park.

d. That due to his loose administration, cattie grazing could not be

checked. Due to this free grazing, the ecological values of the park _‘

were further deteriorated and all this contributed towards
disappearance of ground flora. ‘

o, That he failed to utilize the public money for recuperating the
overall ecology of the park and improving the tourist facilities within
the park. Two developmental schemes were executed with a total
expenditure of Rs. 16.064 Million, to check the mushroom growth
of kiosks,.tuck shops and restaurants; regulate boating in the lake .
and ensure cleanliness in the park. These schemes should have
resulted In some improvement within the national park, But the
miserable condition of the park clearly indicates that an amount of
Rs. 7.242 miilion has gone down the drain due to poor execution of

the developmental schemes oy him. — "
o

’ / DISCIPLINARY ACTION.
I, Justice (R)




) S ey * = -

t. That due to his lcose administration and ineffective management ‘ -
the park has been exposed to multiple disturbances and irrational
development, resulting in compromising the ecological significance

IR - of the park. As such, there is no hope that the park can fulfit its
; objectives in prolecting its scencry, flora or fauna.

2. For the purpose of inquiry against the said accused with reference to the
above allegations, an enquiry officer/enquiry committee, consisting of the following, is
constituted under rule 10(1)(a) of the Rules ibid:

-

H o MY Axbay Khoss Mosdat (s G B S -9

' i)
3. The inquiry officer/inquiry committee shall, in accordance with the
provisions of the Rules ibid, provice reasonable opportunity of hearing to the accused;
record its findings and  make, within thirty days of the receipt of this order,
recommendations as to punishment or other appropriate action against the accused.

! 4, The accused and a well conversant representative of the department shali
. join the proceedings on the date, time and place fixed by the enquiry officer/enquiry
SO committee.

-~ L
_-/

»

' s et
(JUSTICE (R} TARIQ PARVEZ KHAN)
CHIEF MINISTER, KHYBER PAKHTUNKHWA.
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| / ii is submitted that before responding to the charges mentioned in the charge sheet it is

pedineint to mentior: here that | have never received any explanalion in this regard nor

heve been offcred any opportunily of personal hearing before framing the charges
against me.

However, seriatim reply to the charges mentioned in the charge sheet issued vides
Govi:  of  Khyber  Pakhtunkhwa, Environment Department  Notification
bic. SO (EsthEnvt2- 50{20)/2k 12 dated 31 Apiil 2013 is furﬁish;—:d as:Under:

a. The undersignod remained posted as Divisional Forest Officer Wildlife Mansehra
o from 12/09/2005 to 15/08/2008 and had taken over the charge of said position

from my preducessor i Mr iftikhar-tz-Zaman. ‘Ihe undors:gnod tried his level

best fo maintain and prczzsiarvc' ecological significance, outstandtng scenery, flora
| and fauna of Saiful Malook Nalionai *ark to the best possible manner. The
developrrient waorks and tourists facilities so executed were as par government

approved P31 illed “Management of National Park in Kaghan Vailey". However

oo during !rrplur‘nwtdtlor‘ ol the project due attention was given te maintain the
celogy of the pz;:x ihrough least diswrbance to flore, fauna and scenic ceauty of

] the park. The Kiosk and fuck shops wers not enc ouraged but managed in g
| manner 1o fesinat them fo the service area. The boats ware restricled to four (4 (4)
; P umbers wiich was providing heaithy recreational faciiities to the iourists on
n , one hand ardd was not buiden on ecological aspect of the jake on the other. The
horses of the local communities were managed keeping in view balance between
their livelihocod cpportunities and the undisturbed ecology of the park. Attempts

for conirolled over grazing were yiclding the liora of the locaiily in an established

and effective manner, :

b. During my lenure, boals were restricied to four (4) only and were properly leased
out {o the contractor (photocopy of agreoment annexed). The ambiguity that the

contractos creaied *h.cn gh the status quo order by the court of law does not

™

retale o my gencd of pusting, pieaso

=
| C I
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C.

During tenure of undersigned, the number of horses were never allowed to _
exceed minimum permissible limit ie fifty (80) horses at a time. Horses were
ctreumscribed and confined only to the recreation zone of the park and were
never allowed (o the core zone of the Nalional Park to protect the natural
vegetatlon and soil from the adversc |mpacts of compaction, grazing and
defoc.tzon of the horses. roper sanidation stafl was in place for proper collection
and subsequent disposal of the feces of the horses. The violators were, propérly
proceeded against and challans were chalked. out against them (List of Chaltans

attached). Had the situation been other way around the complaints would have

been registered during visits of VIPs and dignitaries. But with the grace of Allah

no such incident were reported during the tenure of the undersigned.

No free grazing was allowed in the premises of the lake and the core area of 302
Kanal was acquired during the tenure of undersignéd. No cattle were aliowed
within the premises of the scénic lake to avoid negative repersussion of grazing
on soil and fresh water of the lake. Due to these intensive efforts grazing was
fully controlied and flora of the periphery of the lake flourished resultantly. No
complaint or observation regardihg free grazing and depletion of natural fiora and

launa were made during tenure of the undersigned.

The project “Management of Nmnw! Park 1in Kaghan Valiey” had been under
impiementation well before taking over the charge of Mansehra Widlife Division
by the undersigned. An expenditure to the tune of.Rs.?;,;336,?44f— including Pay
of staff worth Rs.796,836/- and other expenditure 0%'R$.2,539,908f— were
incurred on various developmental activities strictly in lieu with the provisiohs ot
the PC-I Each penny was propeuy ulilized for the betterment of the National -
Park. Flence no question ol msapproprialion or embezzlement arises during

tenure of undersigned. (Breakup oi expenditure annexed).

~
/&//_/56
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2.

As explained above, during my tenure all the developmental activities were

carried out according to the provision of PC-1. No activities to the detriment of the
objective of esiablishment of Naticrial Park were allowed during the period and
hence no adverse tmpan,ts; on nalural ecology, flora and fauna and scenic value

of lake were allewed to happen during tenure of the undersigned.

~a
N '-}

As explained in tie aforementionoead {acts, the unders rqnod haa not committed
any mis conduu inefficiency  and corruption under RuIeS of the Khyber
Pakhtunkhiwa Government Servant. {(Efficiency & Disciplinary) Rules 2011, |

humbly request 1o kindly axonerate me of alj the charges given in the charge
sheel.

3. lalso request for personal hearing, please.

Eaid Kamal)
Deputy Conservator
Wildiife
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QUESTIONIAR , Al « >

During your posting as D.F.0 Wildlife Mansehra from 12.9.2006 to

- 15.8.2008 {(Appr 0x1mately two years) what steps you have taken in the

llght of following questions:-

The Saiful Maliik National Park was declared as National
Park in year 2003 vide Notification bearing
No.SO{Technical)/VII-Gen/2003, dated 28.4.2003. What was
the status of land escape of area declared as National Park
especially pertaining to its scenic beauty flora, Fauna
including the lake and its surrounding area?

In what condition the Saiful Malook National Park especially
pertaining to its complete disarray distribution of Kiosks and
Tuck Shops all around the lake was handed over to you by
your predecessor?

What steps you have taken to preserve the outstanding
scenery ilora, faunea including the systematic developnients
i.e. Kiosks, Truck, Shops and other tourist facilities? .

Has prupei' permission/approval been granted by Higher
Authorities for making agreement with one particular person
for plying boats in Salful Malook lake?”

How the number of boats increased from 4 to 35 or more?

Has prdper approval been granted by any higher authority
for Registration of Horses for riding of Tourists in Salful '
Maloolk National Park? '

How the number of Horses increased from registered 50
numbers to 200.

What micasures you have taken to control from trampling of
flora, collection and disposal of animal wastes?

Have you been granted permission by higher authorities to
increase the registration of Horses for local people in order
to keep their livelihood in better ¢ondition? '
—_ M
(o
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What measures you have take
illegal cattle grazing in Saifuj

You have spent 7.247 million out of two projects lziuﬁched

for development of tourist facilities in Saiul Malook National -

Park. What achievements you have made from this
expenditure?

What steps you have taken administrativel
disturbance caused dye to tourist inflow a
development for protection of ecol
park? '

Yy to overcome the
nd irrational
ogical significance of the

i

‘-‘;‘i\?hlile_ responding to these questi

lons you should specifically submit any
- documentary proof of your tenure.

{Akbar féhan Marwat)

Addi: Secretary (OP)/Enquiry Officer
Law Department, '

ﬁ/f;/%ﬂg
N

' to control haphazard and free RN
Malook National Park area? " -
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i Reply to the Questionnaire received from Mr. Akbar S
Khan Marwat, Additional Secretary (OP)/Enquiry B
Officer Law Department vide letter . o

No. AS (OP)/LD/Enq/1-1/2013/8145-46 dated 24-05-2013

1. The question pertains Aprii 2003 and the undersigned took over the charge o
. in September 2006 after 3 years . I can not comment on the status of the .
landscapc at that time. ~

2. Before my taking over the charge the land acquisition was not complete drithe
legai containment of the Kiosks and other such structures in certain patterns was
an issue. The land acquisition process completed in January 2008 and then most
of these structures were confined to service area declared as such in a short
period before my transfer. Some of the Kiosks owners were also challaned who
were not agreeing to move to service area, '

3. Tourist facilities which could have a damaging look and effect on the outstanding
scenery, flora, and fauna were not constructed by the department and were not
allowed by any private party. After completion of acquisition proceeding of land,
the service area was declared to have a systematic development of facilities like
Kiosks, tuck shops, vehicle parking.

4. This has been a practice in vogue before my taking over the charge and the -
agreement were signed in 2005 and before which were then followed during-2006

- and 2007. During May 2008, the Chief Conservator Wildlife directed the .
undersigned to execute agreement with boat operators in Lulu Pat lake on the o .
pattern of Saif ul Maluk Lake. This is clekr evidence of the permission/approval vy
of the Higher Authorities. - :

5. The number of boats remained four during my tenure. I have no knowledge of an .
increase afterwards. o

6. There has been no such formal order conveyed by higher ups during my tenure N
however, this planning of maximum number of 50 horses was contemplated and Pt
implemented as Divisional Forest Officer in consultation with lower staff, R
colleagues, and higher ups. This was never increased from 50 horses and the _ N
horses were also confined out of the core area during my tenure. - , [

7. As explained vide scrial number 6 above, this was never increased from 50 during _ |
my tenure. A

8. The trampling of flora could be caused by horses but the horses were confined to
recreational area and were allowed to be driven on defined routes well marked
available to the horse drivers. Some violations did occur and challans were issued S
against them. In the recreation zone also where horses were plying proper labor o
was engaged for safe collection and disposal of anirnal waste. : ST

9. As already explained there was no increase of horse registration during my tenure. ' "

10. The core zone i.e. lake and its periphery where the land was owned by the govt no
grazing was allowed of any kind whatsoever. There was ro violation of any kind L
of grazing of livestock in this core area and the staff was particularly watchful T
about this.
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In the rest of the national park area which spread over large mountains and
valleys, the land is owned privately and there have been no legal and formal
institutional regulation to stop the grazing in these vast areas. This was yet to be
made a subject of management plan to have been written with community
participation. During my tenure the activities on this aspect were conducted to
raise awareness among the communities about the objectives and benefits of

" national park.

11. The total expenditure during 2006-07 and 2007-08 during my tenure amount to
Rs.3.33 million and not Rs.7.242 million, out of this Rs.3.33 million, Rs.2.53
million was spent on works and other overhead expenditures as per PC-1
provision and about Rs. 0.796 million were accounted for salaries.

Some of the achievements are listed as follows:
1. Daily labor for cleaning and maintenance of the park

2. Construction/repairing of Naran Hut.

3. Construction of wooden bridge.

4. Development of service area and vehicle parking.

5. Construction of trails.

6. Construction of camping grounds.
7. Various publicity and awareness boards.
8. Land acquired

~12. In the capacity of Divisional Forest Officer wildlife the following steps are worth
mentlonmg to overcome disturbance due to tourist inflow. There was however,
no irrational development which could be harmful to the ecological sxgmficancc
of the park.

1. Training of staff and community based tourist guides through Adventurc .
Foundation, Pakistan, Cleaning and collection of solid waste with safe d1sposal
was exercised as part of training.

2. The service area was declared and core area was protected from disturbance due
to tourist influx. Number of horses and number of boats were confined to least to
avoid disturbance.

3. Campaigns of environmental awareness and conducting the tourists properly to
avoid the core area from disturbance were the major activities of the staff and

- daily waged labor engaged.

4. The improperly located tuck shops and Kiosks were shifted through the owners to
the service area marked for this purpose.

5. The bridal path was well marked for the horse riders around the lake.

I also request to be heard in person.

~ I
7 S— .
D — . - A
(8aid Kamal)
rest Officer Wildllifc

Divisional I
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o Enquiry Report

i compliance with the order bearing Notification No. SO(Estt)Envt/2-

201/2K-12 dated 03.04. 2013 of Envirenment department
aphroval of Competent Authonty (Notific

issued after
ation is at Annexure-A), enquiry to the
charges/allegations leveled against accused officers/officials mentioned in the

above order was conducted. Detailed report is submitted as under:

Backqground

LoIn April 2003, the Secretary to the Government of Khyber Pakhtunkhwa

Environment Department exercising powers U/S- -16{2) of NWEP wildlife

(Protection, Preservation, Conservation & Management)

Notification No. SO(Technical)

Act 1975 vide

/VHi-Gen/2003 dated 28.04.2003 (Copy is at

Annexure-B) dec!ared/esteb!!shed a National Park on 12026 acres area on

eemmunity land, around Lake Saif-Ul-Malook in Mauza Kaghan Tehsjl

SR E000 Vst Mansehra, After this, prep,ara“tory work was started by

LT R Eeeens e Te:
| i .= ' - R

| LonInEriaan reparea first proper PC-I. The first PC-I- with total
|

m

~ sy
LR RN

+ 8.300 million for three years was approved by DDWP in meeting .

held on 15.03.2005. (Copy of minutes of meeting is at Annexure-C).

Administrative approval was accorded by the competent authority on

09.04.2005 (Copy enclosed at Annexure-D).

<. Detail cost of the project as per first PC-l with break up is as under:

1. Local Cost:

a. From Government = 4.900 jv;

b. From Local Sources = 3.400 M (to be generated) -

2. Foreign Exchange = Ni]

Total = 8.300 M

From Local Sources Rs. 1.7 M shall be annually generated with the following
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1. Visitors' fee @ Rs.10/head {1,00,000 visitors pe'r season) Rs. 10,00,000/-.
7. Parking Fee @ Rs. 10/Vehicle (50,000 Vehicles per season).Rs. S,O0,0QO/—. '
3. Leaﬁing of Boats per season (50,000 pef seascn) Rs. 50,000'/;-.

4. Leasing of Camping Sites per season= R, 50,000/-.

5. Leasing of Restaurants and Tuck Shop = Rs.l,OO,OO‘IQ/—.

Total.= Rs. 1.700 (M) o

This 1.700 M has been reflected in PC-l as recurring annual expenditure to be-

L3 DR

myade tor continuation of this project,

5 nplementation activities as per Ist-PC-l started in year 2005. Later on, a
rovisad PC-1 with total cost of Rs. 1.02 M specifically for management of
~arional parks in Kaghan Valley was approved on 13.12.2007 (copy enclosed

=:  Apnexure-E). Then another scheme namely Establishment and

L atinns' marks in NWFP ADP Schemes No. 633 for the period

- D e vmea meigm oae 2
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¢ 650 A was approvad vide Agministrative

sated 03.04.2009 (Copy at Annexure-F). In this.scheme, besides

Leraniishiment of 3 National parks at other places, management of national

SR

(Y park ar Lake Saif-Ui-Malook was also included. With this for management of

Nanonn parks in Kaghan valiey, especially for management and development

of Lake Saif-Ul-Malock Mational park, approximately 18 (M) were sanctioned.

4. The objectives enlisted in the first PC-l are reproduced below:
1. To rehabilitate endangered wildlife species of dry temperate ecosystem such
as snow Leopard, Brown Bear, Weasel, Lynx, Himalayan Ilbex, Snow Cock, Show

Partridge etc.

Sresaive the serenily ond prestinity of legeadry Lake Sail-Ul-Maloak, .

Calusar and Dodipatsar.

"o pramote education and awareness among the masses tor conservation of -

aature and natural resources. R
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For achievement of these objectives following 15 activities were proposed to

be performed for better management and deve!opment Of Nattona! Park at

Lake Saif-Ul-Malook.

1. Acquisi-tfon of 1000 Kanal of land around the three lakes. 3'

2. Construction of information centre cum office. oo

(O8]

Construction of public toilets,

4 Provision ol 12 Nos. of rain/sun shelters for tourists. -

Development of Camping Grounds.

[ €]

N

Provision of Trash Bins/Dust Bins. g o
7. Construction of incinerator.

8. Publicity and awareness.

L 5. Repair and improvement of paths. - : »
L :

10.Removal of trash and garbage.

S-Pzisinz of outlet with proper path and water storage regulation

-—\\'-H

el i BT 80T Of parking eres ar Lake Saif-Ul-Malook.

.y e

3. Training of tourist guides,

14.Landscaping of restaurants and tuck shops. -

| 15.Erection of signs and caution boards.

+

. 5. However, year wise amount released for management and Development of

: Leke Saif-Ul-Malook N-a'ltIonaJ parkis given below: o )

; ‘§__ C. [ Year | Amount Released 'I
) f 01 "éﬁﬁ'élf-'ij'§"|— 1.000M /
o ]f 02 || 200506 J 35000M
' 03 rf 200607 [ 0,600 M ) e
| 04 T200708T  2is70M < R
b | ' 05 ]Izoos-osj[ No Release | fi
W 5 | 06 | 2000- 0] 233%M ]
< 1“71”7"-7"_26_167517 2.651 M N

|
S SR A . o~
E Tota] i 15.000M | ‘ @\

| ,
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I os oo 121 2.749M I Ve
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Hence total amount of Rs. 15.000M released.

2.7

50, for performance of the above activities expend:tures were mcurred The glst

of total year wise detail expenditure under head of the account A 03970 Wlthout

pay and ﬂlowances made by officers is given below

. ] '
! | ' Totsl Remarks
f‘__ O"i ___ rear _!,_ Expenditure - S
b L _+ | Made by Iftekhar Uz Zaman as
.i 0l l 06/2005 i 8,58,000/ Range Officer
T T 08/2005 to -
02 | ~ 15,97,045/- Made as DFQ
| 09/2006 2 /
11072006 to ~
03 ,08,071/- Saed Kamal DFO )
- ' 06/2008 | ‘089 / 2
a5 107/2008 1o - Funds not released
o 2009 B
- 02/2009 to _ ‘ Made bv Muharnmad Husnam
o 03f201¢ 237,080/~ DFO_ __/h |
) “::i;::: 513,565/~ Muham'mad Fai \L L)FUU a
---—--—_h: ...LJ.L\IJ _I!'
8 *Eéjgég;o 20,64,185/- (\ijmkhm_- Uz Zaman as DFO
Total | 95,72,510/- |

" PROCEEDING L

1. Upon receipt of Notification at Annexure-A, accused officers/officials were

summonead for 16.04.2013. Charge sheet and sratement of allegations were

handed over to them. On 24.04.2013, iftekRar- Uz -Zaman, -Said’ f\amai ar‘d

Muhammad Faique submitted detailed reply to the charge sheet and, -

;{t'r'tt't’-'l'.:eﬂt ot allegarions One MNiaz Muham mdd Range Officer sent a reply

Lhrouuw post. Muhanunat Hussain DFC Wildiife Mansehra and three

wardhh: watchers submitted their replies on 23.04.2013. Reprefentatave of

[der ment wa

busy 1 a workshop and hence did not attend on

24,04 20130 He was sumnmaned for 28.04.2013. He was asked to fu: FRisi

comes of

all PC-is, mitiutes ‘of meeting of DDWP and ac:m;mstrahw.

,4///’5/;7/
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approval of PC-I's, Calendar of activities of DFOs during project period and
internal and external audit reports of project. He furnished all the
documents except calendar of activities. Perhaps the same has bee'h
misplaced from him during compilation and submission.

Replies to charge sheet and statement of allegations of officers and officials .
are from {Annexure G to N}. Then ouestlonnalres were drafted for each
officer and official with the help of fepresentative of Department (Copies
from Annexure O to V). Questionnaires were sent/delivered to
officers/officials through Chief Conservator wildlife Department. "The
accused officers/officials submitted replies to questionnaire on post and at
different dates. These are from Annexure-W to D1. Meanwhile, spot visit of

Lake Saif-Ul-Malook was made on 10.06.2013 as per visit programme at

Annexure-E1L,

s¢ a0l che accused officers/officials and representative. of Department Mr,

~zn Cencarvator Wildlife accompanied undersigned on

Lsy

- "230%5 so the situation on Lake Saif-Ul-Malock was under control. But

as boats in lake were;ﬂ_{ but were not plying on 10.06.2013. 5o, | sensed ;
that other violations as per charge sheet might be n’_lede on spot. Therefore,
or 11.06.2013, | made a surprise visit of Lake Saif-Ui-Malook and observe'q'l-
guite different SltUdtIO!’l on spot. Though boats were not plying but .its .
numbers were 30 10 32 at different locations on 11. 06. 2013 meaning by ;
that these were st_opped at the corner immediately where these: wer.'e-l.':}
nearer to Lake Saif-Ul-Malook corn-ers after seeing my vehicle. fhe number,
of horses as enumerated through my real nephew Muhammad lqbal weriel |
165, Nearly 30 to 35 horses were roaming on open places in vicinity of
autlot of lake. Morcaver, ‘ower staff were found busy in other activities.
There was complete mismanagement all aroynd bank of the lake (water -

hody). A hotel was being run at the point where water was entering in lake

and where horses are being hired by the visitors/tourists for a trip to Ansoo
.
4
pt—52¢

Lake.
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Bl FINDINGS/CONCLUSIONS

During the proceeding conducted in respect of the enQuiry fo!low,ing.':

findings/conclusions are drawn and submitted:

1. Specific/Chargewise:

a. First portion of this charge could not be proved because the
| Department had not supported his version through video and visual
i means, the previous status of flora, fauna and scenery of Lake Saif-Ui- (
Malook at the time of framing of this part of charge. The remaining

i portion of this charge proved to the extent of number of horses and

i o boats but the tuck shop kiosk and hotels, fhough not managed
properly, but were confined to service area to some extent.

| b. The Charge at Serial (b) proved against all officers because no specific

ad approval from competent authority for erection of barriers had been
z-sorded.
T.e-Ti2l Tizusz-g of Cantral Treasury Rules, Vol-l gives protection to'”

ifceknar-Uz-Zaman accused officer in respect of this charge. The same "

¥ is reproduced below:

“Rule-7 Sub-Rule-2 Clause-(g) “in case of cash received by the forest.

Department and untilized in the meeting immediate local expendifure” |
d. Charge at Sr. d stood proved after surprise \:f%sit.on 11.06.2013.
e. Ditto
f. This charge stands proved uptc the extent that the wildlife. .,
' . i Department had very loose 'admiglistration and .mana-gement\‘_ on‘:":
account of many factors. The main one is that the cémmunity peOpie';:;;
3 had not yet mentaliy accepted the authority of the Government on ’
: : their own landed property, though acquired. ¥
g. This charge is proved against the accused officers for unjustified *+

expenditure made by them from the head cf account A-03970I-,

g -
:"sé o

(Conservancy & Management}). The detail of wrong and unjustified
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expenditure except pay and allowances made by each officer is g'iver_]'

in the table below:

i Name of Period of Total ) _
: S.No. Accused posting as | Expenditure | Justified 'Uniuls'lcified Remarks
| Officer | - RO/DFO made - % : L
i | Against
B i B . . -l s
" : | ‘%‘ H‘f’_ provision of | oy
;" n -’ fraki R o : PC-l and no \‘
| Loy MekharUz RO 85800 ) | 87,700 | 760300 | bathroom or
i | Zaman :':: Vo shelter was J
i found on
L spot
:'l ftokhar-U As DFO Ne activity
, oz Z‘ WM Dg/2005 0 | 15,097,045 | 13,79,930 | 2,17,115 | due to the
. P aman 09/2006 earthquake
[ ! 2006 1 against
R i3 Said Kamal o 19,08,071 12,42,033 | 6,66,038 provision of
b ! 2008
s ‘ PC-!
e i 2 .
“yq  Mubammad | 02/2009 %0+ oo hon | 5 37 090 Nil Al justified
: ) i Hussain 18.03.2010
- : é Muhammad | 04/2010 ¢ Agiinst.
b 05 whamma °| 913569 | 800869 | 1,12,700 | Provision of
{’ﬂ | (-';Fn"t.r’h -l
) ! E —
5 2khar-Uz- - ig/ﬁzozom 20,65,185 | 16,37,578 | 4,27,607 -Do-
| . =EmEn U0 202 0 !

een proved as explained in preceding paragraph (f).

1

1

|

| .1 nas ¢
I

|

I

2. General Findings:

1 The declaration/establishment of Lake Saif-Ul-Malcok National Park on _
community land vide Notffication at Annexure-B was in sheér contravention
ol section 16(i} of NWFP Wildlife (Protection, preservation, conservation &
Management) Act 1975, Section- 16(i) of Act Ibid is reproduced below:

“Secticn 16(!; of NWFP Wildhfe Act 1975

|
|
| ' :
| “ With a view to the protection and preservation of Scenery, Flora and
| )
|

Jauna in the natural estate, Government may by Notification in

dﬁ official Gazette, declare any area which is-property of Government or

o ‘ otherwise Government has proprietry rights to be a National Park

; o and-may demarcate it in such manner as may be prescribed.” "
:_ with plain reading of above provision of law, the Notification -fort
S0 esablishiment of National Park at Lake Saif-Ul-Malook on community‘land was

ry
~
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= illegal void and has no footings because the land as per Revenue record upon
* which Lake Saif-Ul-Malook National Park has been established inciuding the water

body of lake is Shamilat-e-Deh as per ownership column of jamabandi and has an

entry “Magbooza Malikan” U (0/9}“) ) in cultivation column. As per Sectlon
15{:) of wildlife Act 1975 the land of National Park of Lake Saif—UI—Ma!ook even the

water body of lake is not the property of Government and the Government has

2ot proprietary rights init. Hence, the whole process i.ce. establishment . of

Nalr::fmfi‘i'Pz-l.‘ix at Lake Saif-Ul-Malook, preparation of PC-I for the project was futile
exeocise as per law and Revenue record beforge proper acquisition was made
secadse the Land Acquisition process was started later on. The establishment of
National Park at Lake Saif-Ul-Malock and preparation of PC-I must he started after
completion of land acquisition process and taking over the physical and

~srructive possession of the land acquired.

: not carried out as per first PC-1 by all the off.cels and officials.

U made

nen r‘-

heen rmade against expenditure

rain/sun shelters. In June-2005, the Department has made total expenditure of
IS ethbins it 2

e, 7,60,300/- on construction of 8 bathrooms and 8 sun/rain shelters and one

dispensary but on spot these were not constructed actually because their

-amains/scraps were not shown to the undersignad on spot and also at Naran,

it as per version of DFO Iftekhar-uz-Zaman who was incharge Range Officer of |

Naran Nationa! Park project and that these have damaged due to earthquake

hut their remains and scraps must be available on spot and at Naran.

Aoreaver, Iftekhar-uz-Zaman DFO in his reply to charge sheet and as per.

revised PC-i, no activities were performed in the whole year 2005. But it is

15,97,045/-

—————

13,50,000/-. Now, if an amount of land

astonishing that he had expenditure of Rs. including land
Jcquisition compensation of Re,

caomuensation is deducted, then expenditure of Rs. 2,47,045/- made from

2005 w0 06/2006 seems to be fake and unjustified and likely to be -

he had also made unjustified expenditure of:.,
N

p)—3#
o |

~d from him. Moreover,

PC-l the Departrnent has to construct ¢ ‘vathroom ang 17

[
o

e
27

Ny
..ﬂz)’“""
L_O'W ‘)-P‘:
9,.';;‘»

-",Ll
R In




e

(3 \

RS. 4,27)607/- from 10/2019 o fRs, ..

|
LIV
1

06/2012. 5o, the aggregéte amount ¢
14,35,052/. i recoverable from him. '

- Al the accused ofﬂcers/ofﬁcia!s have utilized the résource
against activities of p
liabilities i.e. viz for ge

the Government‘

s/funds Provided by |
C-f but"'utteg!y failed

er.- Sard |

5@ason. The NuMber of horses and boats increased during his o

tenure whijch is
now L.u'lccmtroﬂab!e.

* = ihe off

: NES Campleted in veer 2008 and Mutation Mo, ;e
CLTEiE e L1230 SALERT gne Muhammag Hussajn DFE and Nijaz
Lltemmad ge Offj :

“HIMad Range 0 ficer, who Made one atte,

iocais on SPot as wej).

|
1
0
JPtand made quarrel with the R
- i
|
2on

ation on SPOT is not definite and it is faje and Presumptive.

Recommendations:
—————l€ndations:

1o Accused Clficers Iftekha‘r-Uz-Zaman, Said kamal, Muhammag Faique shaj)
deposit the unjustifiec expendityre made by them as Per.table at pyrq g of
_Specfﬁc/Chargewise Findings,

Thelstoppage of thr
Cused officn

ee annual 'fncrements of
rs !ftekhar~Uz-Zaman, Said kamé;‘,

re

Muhammag Faique s also
ECOMniendog,

T
| : i3
2 '!\'?uhammad Hussain DEE and Niaz RO are exonerateq Upto extent that they £ :
| had made justified SXpenditure while Muhammag Hussain hag Contributed Rs. ¥
st 411000/ A e frm ap e - o
5, .G,ii,Ubu/ ©f account of entry fee etc, Mo:(-ovu, Niaz Muhammad RO had }
Magie CMimendaple work during his short tenyre of one month, E
. : e/ . wl
LA o
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~ Muhammad Hussain DFO is hereby ce

1. Syed Nazar Hussain, Fiaz Muhammad an

5. Acquisition of landed property of Khasra N

1

wzep proved after surprise visit.

L

d Mu'ha mmad Aalam wildlife watchers

Ul-Malook project have failed to perform their duties in respect of

< ake Saif-
e, minor penalty of stoppage of four

sagement of the park on spot. Therefor

C*nrmln (without accumulatmg effect) is to be imposed on each of them.

Control and management of Lake Saif-Ul_Malook National Park is to be taken

partment and be handed over to the Forest Department.

0. 5559/5553/219/2/2 measuring

from wildlife De
190-K be withdrawn while possession of land acquired of Khasra No.

59/5553/2/1 measuring 111K-16M be taken an

ompensation and unjustified expenditure recovered

55
the amount saved from ¢
of lake bearing Khasra

frem accused officer, complete fencing of water body

"0 rnnasurmp 912K-11M (Ghair Mumkin Taiab)
6M total area 1024K-07M be made with

alongwith Khasra No.

T I s WL SR, b~ A 43/
: 2.7t pazasuring 111K

v gate/ point. Visitors be strictly prohibited to caisy {ood items or Truits

nside the fenced area or to establish any camp.

Dated: 22.07.2013 | g_):. -
" Akbar Khan Marwat,
Additional Secretary Law {Opinion},
Klyber Pakhtunkhwa Law Department,
Peshawar.

22/ 7/ 2

nsured because charges at “d” & “o” had -

d be maintained. Then with -

\
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GOVERNMENT OF KHYBER PAKHTUNKHWA

SHOW CAUSE NOTICE

|, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as Competent Authority,
under Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011, do .
hefleby serve you, Mr. Said Kamal, Divisional Wildlife Officer (BPS-18), Wildiife Department, as
follows:
1) that consequent upon the completion of enquiry conducted against you
by the Enquiry Officer, for which you were given oppertunity of hearing

vide office communication No.SO(EsttYenvt/ 2-50(20)/2k12/2244-45
dated 03/04/2013; and

(i) on going through the findings and recommendations of the Enguiry
Officer, the material on record and other connected papers including
your defence before the Enquiry Officer;

| am satisfied that you have committed the following acts/omissions 'specified in
the Rule-3 of the said Rules:

1. [nefficiency.

2. Misconduct. o
2. As a result thereof, |, as Competent Authcrity, have tentafively decided to impose
upon you the penalties of N'\W\\'\m\cln;\g of Tree annval werements oy
A a'?cc_({-ic. pe,vio‘:L [ foxr Thver j{e.an's/) ' under

" tule-14(4)(b) of the Rules ibid. g

3. You are, therefore, .required to Show Cause as to ‘why the aforesaid penally

should not be imposed upon you and also intimate whether you desire to be heard in person.

4, If no reply to this notice is received within seven days of its receipt by you, it shall
be presumed that you have no defence tc put in and in that case, an ex-parte action shall be

taken against you.

5. A copy of the findings of the Enquiry Officer is enclosed.

—

‘?c,rvc-_s Mot Wt
(PERVEZ KHATTAK)

< " J CHIEF MINISTER,
e KHYBER PAKHTUNKHWA/
. COMPETENT AUTORITY
I  08.10.2013
gty § PW”“l} -
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REPLY TO THE SHOW CAUSE NOTICE SERVED UPON SAID KAMAL
DIVISIONAL FOREST OFFICER WILDLIFE VIDE GOVT OF KHYBER

PAKHTUNKHWA ENVIRONMENT DEPTT: LETTER NO. SO (ES !l) ENVT/2-
50(20) /2K6_I58SAWL DATED 24/10/2013.

It is submitted that view poiit with regard to the charges leveled
against me in the charge sheet is that which | have explalned In my
repiy. However it is once again ciarified that:-

’ | have taken over the charge of Mansehra Wiidlife Division on
12/09/2006 and remained on the said position till 15/08/2008. During
the apove mentioned period ! have tried my best to maintain and
preserve ecological significance. outstanding scenery, flora and fauna
of Saifal Malok National Park The Developmental activities under
taken and other facilities provided to the Tourists were according to
the provision of PC-i

3}

In the charge leveled against me it has been disclosed that
number of hoats and horses were kept in the lake beyond the
required limit. in this regard it is pointed out that during my tenure four
boats owned to one Mahmood Ahmed Khan S/O Mohammad Zaman
Khan of Balakot were registered under proper agreement with due
permission granted by the Chief Conservator Wildlife vide his letter
No.6113/W! (&) dated 11/55/28308 {photo copy attached as Annex-1.
The number of boats 50 increased in the later stage is not known to
me.

Similarly the numbers of horses In my tenure were 50 and were
confined to recreational zone, just to protect natural resources. The
number of 50 horses was acute need of the Tourist. So far lifting of
dung and other wastes in the park is concerned, proper staff was
recruited and they were bound to keeon the park area clean for
attraction of the visitors.

Further more free grazing i ihe premises of park has never
been allowed. In case if any violation wes noticed stern action has
timely been initiated under the rules against the offenders as a result
Rs.1821093/- were realized as revenue during the year 2008-07 &
2007-08 (statement of revenue is attached for ready reference as
annex —l.)

& .
o
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So for the issue of mismanagement of the park is concerned no
tourist -or higher ups during their visit to the park have ever

complained for any discrepancies/ short comings in the management

or arrangement of the park and adjacent areas.

It is also pertinent to point out here that almost all pre-requisites

of the project were completed by my predecessor, 302 kanal tand

against the provision of 200 Kanal was acquired by me under section
IV of the tand acquisition Act 1894, which was properly protected
from free grazing (phcto copy 1s attached as annex-I!1.

In the Enquiry report. the enquiry officer has mentioned total
release of my tenure as Rs.3170000/-. Qut of which Rs.1908071/-

“has been shown as spent during the financial year 2006-07& 2007-

08. Beside out of the spent amount Rs.1242033/- has been reported
as justified while Rs 666038/~ as unjustified without mentioning any
solid reasons in the remarks column to ascertain, loss sustain to the
Govt. exchequer o :

?

This calculation of the enquiry officer is totally in correct to the

. extent that during financial years 2006-07 and 2007-08 Rs.3242381/-
.were allocated / released , against which Rs;3242552/- were spent on

the developmental activities and salary etc of the manpower engaged
for the project activities against the sanctioned strength (For ready

- reference photo copies of the actual statements are attached as

annexure 1V) hence it is crystal clear that expenditure so incurred in
my tenure were totally- justified and no irregularities has been
committed. v

In this regard it is further clarified that proper audit of Govwt.
funds is conducted by External/internal audit parties who had
examined whole record of - my period and no
embezzlement/omissions except some minor observations have been
pointed cut which is clear witness that my performance both
physically and financially was satisfactory and the question of
unjustified expenditure worth Rs.666038/- pointed out by the enquiry
officer does not arise. Any how all the record along with vouchers and
other auditable documenters are on the record of DFO Wildlite -
Mansehra and can be verified for authentication of my statement.



More so the enquiry officer has confined the leveled charges
against to his tour date ie. 10/06/2013 whereas | have handed over
the charge of Mansehra Wildiife Division 011‘154’8/20.08, and it was
difficuit rather impossible for the enquiry officer to' calculate and
attribute the present shortfalls notices by him to my period .Taking
into account such unavoidable situation the findings of the enquiry
officer are contrary to the facts and figures and totally against the
generaj justice.

.. During my tenure as DFO Wildiife Mansehra |_have always kept
in joop with the District Administration for taking in time action against
the offenders and 1o discourage them to refrain from illegai
encroachment of government propernty( for ready reference photo
copies of the documents are attached as annexure V) My such and
outstanding and devotional performance of official duties shows my
efficiency and good conduct because | have ieft no stone unturned in
discharging of my official duties just to gain entire satisfaction of my
SUPEriors.

Keeping in view the above exposition and documentary proof
on the subject issue, it is hAumbiy prayed that charges of inefficiency
and misconduct recommended by the enquiry officer against me may
Kindly be reexamined and exonerated from the ‘unjustified charges
enabling me to perform my future duties for the best interest of the
state.

t also wisn to be heard in person please,

{Said Kamal)

Divisional Forest Officer

f\{’ L. ( . We/j Uqu’ P—wf)’l.rn,,f! Buner V\rf)ijiigiroszmn
i . Naf\) [m’)’i-elq . = (J -
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GUYLRIFENT OF KMYUBLR PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

"ﬂi’"“:‘ii Dated Pesh: 28" January, 2014
Do, L .
QQ}U{;@S&(&

"
' -~
B .

MOTIFICAEIGH

I::-NO.SO{ EsttiEnvt/ 2-50(20)/2k12: WHEREAS, Mr. Said Kamal, Divisional Wildlife Officer (BPS-18)

was junseoded against under the Khyber Pakhtunkhwa Government Servants (Efficiency &
DISCmEne] Rutes. 20LE, for the charges as mentioned in the Charge Sheet and Statement of

).

Abr sfane Gaied 29372013, sorvad upon the said officer;

AND WHEREAS, Enquiry: Officer, Mr. Akbar Khan Marwat, PCS EG BS-19, Additional
werelary, Lave Bepartiment was constituted to conduct the inquiry against the said accused officer
and o i '

{

AND WHEREAS, the Enquiry Officer, after having examined the charges, evidence on
record and explatiation ol the accused olficer, submitted its report, wherein the charges against the
oificer being of cartous nature have been established beyond reasonable doubt;

, AND WHEREAS, the Competent Authority, after considering the Inguiry Report and
ather refaled documents, of the case, served a Show Cause Notice upon the said officer to which he
ceplied, and provided him opportunity of personal hearing;

NOW. THEREFORE, the Competent Authority, after having considered the charges,
cvideno dic rouond, findings of the Enquiry Ofticer, U cxplanation of the accused. officer, and
neacng hiny in nerson and oxercising his powers under Rule-14(5)(ii) read with Rule 4(1)(b)(i) of the
Kiwber Pokhtuinkhwa Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased
W impose 2 major penalty of “Withholding of three annual increments for a specific period
(for three years)” upon Mr, Said Kamal, Divisional Wildlife Officer (BPS-18), Wildlife Department,

v immediaie eifect.

CHIEF MINISTER,
KHYBER PAKHTUNKHWA

Encat_No. SO{stEnvt/2-50(20)/2K 10 [”Z J - 92 Dated Pesh: 28" January, 2014,

Copy is forwarded to:-

P50 to Chief Minister, Khyber Pakhtunkhwa.

PS5 to Secretary Environment Department,

Chiel Conservator Wildlife, Khyber Pakhtunkhwa.
Direcrer sudget and Accounts Eavirenment Separtment.

] .o
—_— e [
e et Nt N

/._J} Ofticer concerned C/O Chief Conservator Wiidlife, Khyber Pakhtunkhwa.

6} Personal file of the officer concerned.
73 Master file.
Oiftee arder e
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" CORRIGENDUM

GOVERNMENT OF KHYBER PAKHTUNKHWA
FHVIROMMEINT DEPARTMENT

Dated Pesh: 147 Fabriary, 2014

'CORRIGENDUM

NOTIFICATION

NO‘ISO(Est[)En\Jtr’Z_-_;?_Q(_?,_Q};L?__Igl_;'The word maior penalty mentioned in this Departmeﬁt

Notification bearing No.SO(Estt)Envt/2-50(20)/2k12/473-480 dated 28.1.2014, may be

corrected and read as “minor penalty” instead of “major penalty”.

SLCRETARY TO GOV QF
KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT,

. O »
‘Endst: No. SO(Estt)Envt/2-50(20)/2k10 (2)/ 7 Dated Pesh: 14" February, 2014.

Copy is forwarded to:-
1) PSO to Chief Minister, Khyber Pakhtunkhwa.
2) PS to Secretary Envirgniment Department.
Chief Conservator Wildlife, Khyber Pakhtunkhwa.
4) Director Budget and Accounts Environment Departmert.
5) Official concerned C/O Chief Conservator Wildlife, Khyber Pakhtunkhwa.
6) ~ Personal file of the officer.
7) Master file. - .
8) Office order file.

(M j////‘\ LTK?‘TF\?II /ﬁu” .

SECTION OFFICER (ESTT)



To, -

. /f;mwué[ e

THE HON’BLE CHIEF MINISTER
KHYBER PAKHTUN KHWA

Through;  Proper Channel

REVIEW PETITION _ AGAINST THE IMPUGNED
ORDERS OF THE CHIEF MINISTER, DATED: 28-01-
2014 AND 31-10-2013, WHEREBY UPON THE INQUIRY
REPORT TWQ FOLD PUNISHMENTS HAVE BEEN
AWARDED TO THE PETITIONER , WHICH ARE AS
UNDER:

i, SHOW CAUSE NOTICL 11AS BEEN SERVED UPON

THE PETITIONER IN RESPECT OF WITHHOLDING OF
THREE ANNUAL INCREMENTS FOR A SPECIFIC
PERIOD (FOR THREE YEARS), WHERE BY IMPUNGED
GRDER DATED 28 JAN 2014 HAS BEEN PASSED.

5 AN IMPUGNED ORDER DATED 31-10-2013 FOR THE
DIRECT RECOVERY OF ALLEGED AMOUNT OF RS
6.66.038/- TIAS BEEN PASSED AGAINST THE
PRTITIONER WITH QUT GIVING PRIOR SHOW CAUSE
NOTICE. WHICH 1S ILLEGAL, UNLAWFULL,
ARBITRARY _ AND AGAINST THE 1AW ON THE

SUBJECT.

Worthy Sir,

Most humbly submitted that the findings of the inquiry are based
on visit made by the enquiry officer to Saiful Malook National Park on
dated: 10.06.2013, which is almost Five years later then the transfer of the
petitioner from Mansehra Wildlife Division and ignored all written and
documentm{y proofs presented during enquiry proceedings and hence do
not fulfill the demand of justice [or leveling charges to initiate any legal
action against the petitioner and for the recovery of alleged amount of

Rs/~ 6,066,038 mentioned in the engquiry report with out assigning

&

financial/technical grounds.
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With due deference the charges leveled against the petitioner in the charge
sheet was not proved in the enquiry report, but unfortunately due to
misreading and non reading of the evidence on record, the petitioner wés
held guilty by the enquiry officer on dated 24-10-2013 and subsequently

two fold punishments have been awarded to the petitioner. i.e. firstly

Impugned Ordered dajted 31-10-2013 for the recovery of alleged amount of ‘

Rs. 6,66,038/- for which no show cause Notice has been served to the
petitioner, whatsoever (which is illegai and against the law), and is also
with in contrast with the maxim of “Audi Altram Patram” {that no one
should be condemned unheard) and secondly on dated 28-01-2014,
impugned order of with holding three annual increments for a specific
period (for three Years) has been passed.

The petitioner feeling aggrieved from the afore said impugned orders, the
petitioner several times made requests/appeals to the high-ups of the
Department but till date no fruitful result has been obtained, so being
compelled of the sitnation and keeping in view the biased enquiry report,
2nd the above mentioned impugned orders, the petitioner has no other
remedy but to approach to your Honor for the redf‘é%sal of his grievances

on the following grounds inter alia:-

GROUNDS:

A.

.

That the petitioner was not poste

That impugned order dated 28«51-2014, of illegal with holding of three
annual increments for a specific period ( three years) and impugned order
for the direct recovery of alleged amount of Rs 6,66,038/- dated:

24.10.2013 is against the law, facts and liable to be declared null and

void.
d at the time of the visit and hence

attributing time based mismanagement to the past, is unjust .and

inoperative upon the rights of the petitioncr.

That all ¢ontrolling officers such as Conservator wildlife, Chief

Conservator Wildlife etc have not been ~onsulted during conclusion of the
enquiry, which made the enquiry biased and the impugned orders passed
in furtherance of it, is liable to be declared as null and void.

That all expenditures incurred according to the provisions of approved PCI
and duly verified by all controlling officers, however, during enquiry the
Enquiry Officer could not COll]SLllt the same officers due to reasons best
known to him which also impugned the enquiry report as well as the above
mentioned impugned orders based on it. '

That the enquiry report is hased on various contradictions and

discrepancies, which creates ambiguities-in tl;g pronouncing of the above
Gl
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mentioned impugned orders, hence liable to be dismissed on thls score
alone.

F. That the impugned orders dated 28-01-2014 and 31-10-2013, is the result
of misreading, non-reading and non-comprehension of the material on
l'ecord,.h'ence untenable at law and facts;

G. That the petitioner is totally innocent but targeted for no fault whatsoever.
As such, the impugned orders are wholly misconceived, against natural
Justice and against just rights of the pétitioner.

H.  That the impugned orders are tantamount to malice in law as the
petitioner was required to be properly served with show cause notice in
case of direct recovery, in the impugned order dated 31-10-2013 and by
illegally with holding three unnual mcrements t01"'1 spccmc period of (

~ Three years) dated 28-01- 2014, is illegal and needs’to be reversed.

L. That the impugned orders of recovery of alleged amount and illegally with
holding of three annual increments of the petitioner have been passed in
haphazard manner, without fulfilling the legal formalities, wh1ch is liable
to be set aside. '

J. That upon enquiry report the above mentioned impugned orders are not

only the violation of law on the subject buz also againsf the natural justice.

Under the circumstances, it is respectfully prayed that the impugned
order dated 28-01-2014 of with holding of the three annual increments of
the petitioner and the impugned order of the direct recovery of alleged
amount of Rs 6,66,038/- dated 31.10.2013 may kindly be set aside and the

1

petitioner may kindly be exonerated from the charges leveled against.

Furthermore, the impugned orders issued unlawfully, without fulfilling

codal/legal formalities, arbitrarily, pewetse and consequently of no legal

effect, therefore needs consideration.

| Petitiongr
Dated: &) /o6 2014 ' X \\\7:
SA%D KAMAL
Deputy Conservator Wildlife

Khyber Putkhun Khwa Wildlife Department
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GOVERNMENT OF KHYBZR PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

P -
NG SO(Estt)Envi/2-50(20)/2K9 )X )
Dated Pesh: 8" July: 2014

2 ,r . R 8f % rl‘f’-
. - 1)1:'[?!)’1‘ I.'I;.'
“ . The Chief Conservator Wildlife, o
Khyber Pakhtunkhwa. S
_SUBJECT: NOTIFICATION (REPRESENTATION THRQUGH PROPER CHANNEL)
| /883
Mmr [ am directed to refer to your letter Na. 39WI(E) dat;_ed 07/07/2014 on the above

ssary action thereof in the
. ‘matter to be taken by the penalized officers directly under Rule 17 of E&D Rules, 2011 has

2lready been inlimated vide this department letter of even number datedh§1f_§g2pi4. /2_ L C/C/‘

Taptioned subject; and to say that about the procedure; and nece

- ' iN)

' (MIR ZALI KHA
A I MLy SECTION OFFICER (ESTT)
- ..:_.f._f‘é'._'ﬂ_._ami_c;a_f‘:f_:z\@

Copy 1s forwarded to PS to Secretary Environment Department.
+ ' - ‘j_:{ & Lm-{ ) fjj r);(i Lo i‘)—‘-—c"/

' <y, - AW >~ SECTION OFFICER (ESTT), . .. .-

‘o C ' 5‘,,. y - “"-I . 2 e _ .. ..-._....,_:‘..-.. : :?"m..;-- [ I'/I./,"., \\ 4
- No._. WL (E), Dal%d F—"os,hm\far the_ '~ "1 /2014 ..
m—*“—} Copy  with  reference 1o i this  office cndst No. 5916-18/ WL (£)

doted: 10-0+-2214 and. No. §244-16/ WL (E) dated: 28-04-2014 "fSfwarded for
nlarmation and necessary action o the:- »

41 Mr Muhammad Faiq Khan DFO Wildife Abo
letter No. 1812/WL-Atd daied: 21-04-2014.

; 2 Mr. Said Kamal DFO Wildlife Buner with refere

LI R IR ~ a
Cdaied: 22-04-2014.

bttabad with reference to hig

W e A
i

et
TN

nce to his letter No. 511WL- BR

“oChief Conserva or Wildlife

Khybar.Pakhtunkhwa
Peshawar,

3. Mr. Iftikhar Ur Zaman DFO Wildlife Kohistan,

2 .
\ 7

~

| | ph=27%
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of 2014

Muhammad Faigue Khan
epuly Conservator Wilélife Division,

i’n shavar
LFrikhar-uz-Zaman,
Deputy Conservator Wildlite Division, | E
- Peshawar ,
Said Kamal
Deputy Conservator Wildli Division,
JEL eI DA 20 R T O U P TP PP PPPPR Perifioners
VERSLS
Govt of KPK
Through Secretary Environment & Wildlife,
KPK, Peshawar
Akhar Khan Marwal.
“Through Addl: Secretury Lo Depurlinetit,
KPI, ll{_‘.slm‘.-v:_u'
Govl of KIPK
Through Chief Secretary,
KPK, Peshawar
Govl of KPK through C lm{ Ministor,
Chief Minister Scerelariat, Peshawar.. xcwpoml 2ty
WRIT PRTITICN UMNDBER ARTICLE 199
QI TP COMNSUTPUTION O 1R ..e"’t?'f’}"-_ff.'ff
.rudiii’iﬂgll“’)l‘”k*~iS?‘3*d 1073 )
{
I‘{K'. (L_i -




Respectfully Sheweth:

5.

That the petitioners are currently sérving as
Deputy Conservator Wildlite Division, Peshawar

1 BPS-18 to the best of their abilities and to the

entive satisfaction of their high=ups.

That the pelitioners were posted as Deputy
Conservator Wildlife at Manschra in the year
2010 and served there for about 3 vears with due

devotion and zeal.

That during their tenure in Wildlife Division
Mansehra at Naraan, the petitioners left no stone
un-turned nol only to preserve rather to enhance:
the scenic beauly and environmental protection
ol Satl-ul-Malook Take (Naraan at Manschra

Distiriet).

That to the utter surprise of the petitioners, the
respondent No.g4 issued - charge sheets to the
petitioners and an inquiry was ordered to probe
certain issues regarding Saif-ul-Malook Lake and
other financial related matters: (Copy ‘o‘f Charge’

Sheets are Annexure “A™).

That the petitioners then submitted a detailed

reply to the. charge sheets, rejecting  all

Era
.
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allegations levelled against the petiﬁoners.

(Copies of replies are Annexure “B”).

That  respondent  No.q then  appointed

respondent No.3 as {nquiry Officer and directed

the petitioners (o submit detail reply of Lthe
questionnaire and to join the inquiry whatsoever.
(Copy of qucsliummircs and  reply by the

petitioners are Annexure “C").

That the lnquiry Officer (respondent No.3)

completed the inquiry in a very stranger manner

and submitted a detailed report in shape of o T

inquiry report, recommending penalties against R
the petitioners, wherein other otlicers, who were fﬂ
) -+ . "‘l‘-:_(,

also charged with the same all'ega'tion,"Wer@:
exonerated.. (Copy ol Inguiry reports are S
Annexure “D”). | | ! g
That respondent No.4 served with final office
officer/ letter dated 08.10.20:3 withholding

three annual increments of the petitioners. (Copy C
of office order/ lelter/ show cause notice dated |

T

08.10.2013“E”).

That the petitioners then submitted de'taﬂéd' S G
reply to the show cause notice. (Copy of reply 1o :

show cause notices are Annexure “F”))




1 ! ‘.‘.
10. That the  petitioners then  submitted

|
departmental representation before respondent
No.4, which is still un-responded. (Copy'.| of

departmental appeal is Annexure “G7). i
' |
i
. - . ) !
11.° That the petitioners being aggrieved from ‘L‘;he

said letter/ office order dated 08.10.20131&
29.04.2013 (Gmpugned herein), assail the same
hefore this Honourable Court, inter alia, on the

following grounds: | T

GROUNDS:

A, That the impugned letter/ office orders dated
08.10.2013 & 20.03.2013 and inquiry report, are
against law, facts and record of the case, hence

untenable. . - BE L

B, That it is constitutional duty of each and every
authority in Pakistan to exercise its power fairly,
justly and transparently which has ,no"t been done:
in the case of the pelitioners during inquiry and

the petitioner have not heen  treated 1in

accordance with  law, rules and regulations,
hence the entire proceedings needs to be' -

reversed/ thrashed-out.

C. . That interestingly the inquiry has Dbeen
2 conducted after 374 vears of the transfers of the

oy petitioners, wherein the factual spot position of
Q2 00T s N

-

2 FEB 2015



the Saif-ul-Malook Lake is not that 1t was in the

period of petitioners
That the detail factual posttion alongwithy the

expenditure and detuil of court 1i'ti2;ﬂ‘ion over the
property of Saif-ul-Malook Lake had not been
taken into consideration md interestingly and
most importantly the inquiry report. has been
based on the spot visits of the nephew of the
Inquiry Officer, thus, the inquiry reports being.

malafide;, has no lomﬂ and factual justification.

That the inquiry was not conducted thouoh the
officer of the department ot the petitioners,
rather an officer from third department was
picked-up and appointed inquiry officer without

consulting the departmental highups of the

and regulations of the wildlife and Environment

Department.

That in this regard a letter was addressed by the
Chief Conservator Wildlife and Environment
Department contending  that the inquiry 1s
absolutely baseless and illegal as the relevant
rules has been bypassed by fallowing self-made

rules, which has no legal justification.

snaps/  photographs, detail  of  financial’

petitioners, H'lle, clearly b\ passed relevant rules

EEEE————— L gl
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That other officers of the department, who were
also charged, were exonerated —and the

petitioners although having no concern/ relation,

with the allegations/ charges, were held liable”

ignoring all thé legal and factual evidences.

1.

. |
‘That throughout the tenure of the petitioners, the !

petitioners had the most maximum recovery !
even in shape of penalties, but even then were
charged baselessly.

'
!
|
1
|

I, That it clearly suggests that how the inquiry was

conducted and how the spot relevant matters

Lory .

X were ignored? And inquiry was based on opinion
of third person, who was not part of the inquiry,
thus, inquiry was absolutely illegal and baseless
at all.

- | ) ~, . [

J.  That the petitioners have not been afforded with

| an opportunity of personal hearing, after !

' |

issuance of final show cause notice and |

impugned office orders, thus, the petitioners !

have heen condemned unheard. L 1

K. That the impugned office order, being ultra vires, |

without lawful authority, veid ab-initio, against '

the law, hence not maintainable and thus liable !

to be struck down. | 1
FILER\IODAY _(*/S/IF v Pt
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L. That the competent authority has passed a
mechanical order and the departimental authority
also passed a similar arder without application of
mind, had both these authorities looked into the
facts of the case deeply the nature of the inquiry

finding would have been different at all.,

M. That the petitioners are senior officials in BPS-18
and charging them without solid reasons and
evidence amounts lo abuse of process and power,
whicli is notl sustdinable in the eyes of law as

guaranteed by Article 25 of the Constitution of

Islamic Repubhc of Pakistan, 1973.

N.  That the no cogent and confidence inspiring
evidence was Dbrought on surface abou: the
lnvelvement of petitioners in charges levelled
against them, but thev were awarded lna_-]"or
penalty of withholding of increment. So, such
punishment is violation of fundamental rules and
rights, thercfore, such punishment is not

sustainable in the eyes of law and'is liable, to be

set aside.

Q. That it is the legad vight of an emplovee to defend

him n a case, he is charged with any acl of

misconduct and such a act of misconduct is -

required to be proved through independent dnd -

impattial/ full-fledged inquiry with the dctive
/ .

'
o F

I

u

he.
i
HE
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IX.

participation of the employeses, neither full-

fledged inquiry was conducted by respondents

nor petitioners material/ documentary evidence

taken into consideration, rather were outrightly

rejected despite the faet these being the most
important and relevant documents. Such a
procedure adopted bv the ‘respondén\ts are
against K.P.K Govt Servant Rules,; therefore, such

an act is liable to be struck down.

That the impugned orders are based on malafide
and personal grudges/ biasness, so, are liable to

be set aside.

That the petitioners were not provided any

opportunity ol being heard and they were
condemned unheard, therefors, both comp'e‘ten‘t
authorities as well as Appellate Authority
violated the principles of natural justice. So,
imposition of punishment on petitioners without

providing them a chanee of hearing, is illegal and

15 lable to be sel aside.

Ihat similarly, the petitioners was not provided:
any opportunily to cross examine and defence,

thus  both authorities have -violated the

EXA
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That the petitioners have been made viclims of
highh;m(h:d|w_:~:.~< of the respondents having no
fault on their parl, hence Ilhe attitude of” the
mquiry officer amounts to discrimination, thus
finding of the inquiry and. the impugned office

orders needs to be recalled being illegal at all.

That due to rvules proprictary, fair-play and

natural  jushice the impugned  charge sheets/

office orders are required to be struck downn.

That any other ground may be adduced at the
tilﬁe of arguments, with kind permission of this ),"
Honourable Court. %
For the aforesaid reasons, it is, therefore, ’
most humbly prayed that on ;lccep‘tﬂance of this _
writ pelition, the impugned letters/ ol’fice order . 1.
dated 08.10.2013 & 29.03.2013” méy graciously | at
be set aside and the petitioners' be released of the
-charges and the punishment so- imposed. be i
recalled accordingly. |
?
Any other remedy which deems fit by this | ' ;
Hononrable "I'ribnnal m:'i.\' also he granted 'i;]'l

cuh - g
- -



INTERIM RELIEF:
By way of interim relief, this august Court

may kindly be pleased 1o suspend the operation
of the impugned office orders dated 08.10.2013
& 29.03.2013 and restrained the respondents not
to stop increments in question, till the final

disposal of the writ petition.

Through

Muamtaz Al
\

& ' : < [}/“‘ 7

Mulzimmad Shapid

Advocates, Peshawar

rJfL’ I‘.:\7U .
1mad
6/7

Date: _ /__ /2014

CERTIFICATE:
Certified on instructions of iy cii&znﬁ that

petitioners have not previously moved this Hon'ble Court
epublic

under Article 199 of the Constitution of [slamic:

of Pakistan, 1973 regarding the instant matter.

. V
| ADVOCATE
LIST C¥ BOOKS: : .
1. Constitution of Islamic Republic of Pakistan, 1973

2. Any other law books according to need

- Petitioners IQ )
s .
TN




IN THE PESHAWAR HIGH COURT, PESHAWAR

Y
W.P No ’B __ol2eg

I

Muhammad Faique Khan & others....‘.— ........... Petitioners
- VERS U
Govtof KPK and others........ocoooieiiiiiiinnienn, Respondents

ADDRESSES OF PARTIES

PETITIONERS:
1.  Muhammad Faique Khan
Deputy Conservator Wil Nlﬁ‘ Division, Peshawar

Iftikhar-uz-Zaman,
Deputy Conservator Wildlife Division, Peshawar -

BENY

3. Said Kamal : .
Deputy Conservater Wildlife Division, Peshawadr

RESPONDENTS: :
1.  Govt of KPK through Secretary Environment &
Wwildlife, KPK, Peshawar

2. Akbar Khan Marwat, Through Addl: Secretary Law
Department, KPK, Peshawar

3. Govt of KPK through Chief Secretary,
KPK, Peshawar '

éz} Govt of KPK throu gh Chief Minister,
Chief Minister Secretariat, Peshawar

Pelitioners /j
Through {
. - . { uﬂ
Mumtaz Alymad
Advocate, Pes‘glam\rar

s
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A PESHAWAR FIGH COURT, @ IES-H«‘\WAR
i © FORM “A”

RDER SHEER

ORM OF ©

Clour{ of
Case Mo
i . .
Seriai No of | Date of Grder or j Order er ot proveeri
order or Procoecding Poof paetiss o coumel wiere ne coossany
. ! )
procecding |
S S | R |
f

L2

Foo
. . [ WP 3014-P/4 with IR,
N -~ /| i
' 26.01.2018. | .
I
S Present- Mir, Mumtaz Khan Advocate, Tor
: : petitioner. '

petition,  the  petiiionar has challenged ine
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counsed for petitioner, this petition is dismissed
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OFFICE OF THE CHIEF CONSERV/ATOR WILDLIFE |
KHYBER PAKHTUNKHWA A

| PESHAWAR Aot N

To

The Scction Officer (Establishment)

Government of Khyber Pakhtunkhwa

Environment Department

Peshawar
NG, L WILE) Dated Peshawar the & ), /2013,
Subject  SHOW CAUSE NOTICE - o .

o
Reference:  Your Endorsements No. SO(Estt) Envt/2-50(20)2k6/ (580-81, 583-584,
586-87.589-90,592-93, 595-96 & 598-99, dated 24-10-2013

[t is submitted that this department has never been consulted while
framing/drafting of the charge sheets and initiation of the disciplinary proceedings
against the accused officers/officials despite being Head of Attached Department
and their controlling officer. “ '

The Administrative Department acled directly merely on-the basis of an_
enquiry conducted by a Conservator of Forest with all his professional rivairy and
prejudice. Neither the enquiry otficer nvolved this otfice during the course of enquiry
i nor has the report of the enquiry officer submitted by him been shared with the
i‘ : Kiyoen Pakhiulthiwa VWiidiiie Depal inel.

; As contained in the section 143 of the Manual of Seciclarial andg
i established procedure, either the Head of Attached Department inmates the
f proceedings against ils officers and subrnit draft chaige sheet for further ProCessing
! or the Administrative Department asks the atlached Department to draft and submiit

charge sheet for processing. as was required in the instant case. Instead the Head of

|

i Attached Department was kept uninformed and isolated while initiating the process
? : and the charge sheets were framed by the Administrative Department directly.

b .

f""""‘-‘f‘-:.., The undersigned has gone through the replies to the charge sheet

submitted by the accused alongwith enquiry report which is clear indication of a mas
and predetermined decision. Involvement of 04 senior officers in a oetly case ana
ignoring”alf the norms of tinancial procedures and process of developmental projects
speaks hidden hatred against the Department. This particular case has adversely
affecled the moral of all the cilicers of (he Departiment and they are now hesitanl {o
take initiatives and being proactive. This office is also of the view that imposing of
any penalty on the officers without considenng facts and figures in their replies will

[P OPT S P S N i : %
€4l 10 rustration tesrdes cronping up of the conrt cases
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it is therefore proposed that before taking further action in the matler §j -
; {

another committee may kindly be constituted to evaluate the enquiry report in the{
light of, feplies to the charge sheets and official recode of Wildlife” Department to

' ensure justice to the accused.

" The replies to the show cause notices alongwitit enclosures submilted
by the accused officers/ollicials are enclused herewith please.
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"< BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
&.W F Provings
C.M. No. /2015 Eorovos 1 ribnza)
In ' Pagy NO-!';E%
eanad L0050
Service Appeal No. 184/2015 '
Said Kamal........c.ooooiiiiiiiiiiiiece e (Appellant)
VERSUS
Secretary Environment and others.................... (Respondents)

APPLICATION FOR SUSPENSION OF
THE IMPUGNED _ NOTIFICATION/
ORDER DATED 19/10/2015 ISSUED
BY CHIEF CONSERVATOR OFFICER
‘WILD LIFE, TILL THE FINAL DISPOSAL
OF THE MAIN APPEAL.

Respectfully Sheweth;

1. That the above mentioned appeal is pending
adjudication before this Honble Court, where in

fixed for 16/11/2015.

2. That on the face of it, the appellant has got a strong

arguable case and is sanguine about its success.



That the balance of convenience is also in favour of

“appellant.

That * if the operation of the impugned

notification/order is not suspended that the

appellant would sustain an irreparable loss.

§

That the recovery notice/ order is illegal, unlawful,

against the law, liable to be set aside.

It is, therefore prayed' that on aceceptance of
this application, the operation of the impugned
notification/ order dated 19/10/2015 issued by
Chief Conservator Officer Wild Life may kindly be
suspended, till the final disposal of the main appeal.

Appellant/ Applicant

" Through

. | ” g
Dated: 13/11/2015 Qeed Akhtar

Advocate High Court,
Peshawar.
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v"  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

C.M. No. /2015

In

Service Appeal No. 184 /2015

Said Ill{a_mal ............................... ................... e (Appellant)
VERSUS
Secretlary Environment and others........... PPN (Respoﬁdents)
AFFIDAVIT

I, Naveed Akhtar Advocate, Peshawar, as per
instrﬁctions of my client, stated that contents of
accompany Application are true and correct to the best of
my knowledge and belief and that nothing has been
concealed or misstated, deliberately.

@@oﬁié

DEPONENT
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
i PESHAWAR

Appeal No.184 of 2015

Said Kamal

Deputy Conservator Wildlife ... P Appellant
VERSUS
I Secretary Environment & Wildlife
‘Khyber Pakhtunkhwa Peshawar
2. ‘Chicf Secretary
Govt. Of Khyber Pakhtunkhwa, Peshawar
3. Chicf Minister Khyber Pakhtunkhwa
Through Principal Secrctary, Peshawar
4. Chief Conservator Wildlife
Khyber Pakhtunkhwa, Peshawar ..., ... Respondents

Parawise comments on behalf of respondents.

Preli'minarv Objections;

1. The appellant has no locus standi.

2, ‘The appeal is time barred.

3. The appeal is not maintainable on the basis of non-joinder and mis-joinder.

4. The appellant has ot no cause of action to file instant appeal .-,

On facts I.

1. [ncorrect, the officer 15 serving as Deputy Conservator Wildlife
(BPS-18) in Buner Wildlife Division.

2. Pertains to record.

3. Correct

4. Proper enquiry was conducted as per law.

5. Correct to the cxtent that after proper enquiry, show causc notice was .
issued to the extent of with-holding of 3 annual increments for 3 years.

6. Correct

7. Correct

8. . He was supposed to submit appeal to the competent ziuthorily as
per E&D Rules 2011 and Appeal Rules, 1986.

9. ’ Annfxure (L) of the appeal is quitc clear.

10. ~ No comments

1, The appellant has no cause of action.




“ ON GROUNDS: . \ >

A. In-correct. Order has been passed after adopting proper procedure hence
tenable in law,

B. In-correct. The appeliant has questioned the conduct of enquiry officer for
which this is not proper time and forum. The enquiry officer has followed
the legal procedure without any malafide.

C. Incorrect. The Government has the right to initiate enquiry any time il the
case 1s suspicious.

D. [n correct. The enquiry officer has co-related the facts in the enquiry
report,

L. In-correct. The authoritly has the right to take cognizance and initiate
enquiry about the irregularities in jurisdiction. In the instant casc, the
authority has signed the charge sheet which is sufficient for conducting the
enquiry. :

IF. In-correct. The enquiry officer explained the role of all accused officers
and has narrated the respective actions logically in the enquiry report.

G. ~ In-correct. Anything stated and recorded during the enquiry are personal
approach of the individuals, officers or witnesses which are placed on
record for clarification of the issue before the competent authority and are
weighed by the authority while deciding the fate of the case.

H. In-correct. As stated at S.No.A above, the order by competent authority
has been passed under the provisions of relevant Jaw and rules.

. [ncorrect. The enquiry procedure has been adopled under the relevant
provisions of the law and rujes.

I. In-correct. Repetition of para-D above. )

k. [ncorrect. The enquiry officer conducted the enquiry observing the ethics
of civil service. :

L. [In-correct. Proper opportunity of defense was provided to appellant.

M. In-correct. Personal hearing of the accused officer was conducted as per
procedure and rules.

N. In-correct. The case is not only time barred but the appellant has also
un-necessarily referred the case to High Court, although was a clecar case
relating to service matter falling in the Jurisdiction of Services Tribunal.

0. That the respondent may be allowed to raise additional grounds at the time

of arguments.

The above mentioned comments clarify that the case *s not
maintainable and may kindly be dismissed with cost, please.

.
Secretary to Govérnment of <
Khyber Pakhtunkhwa Forestry,

LN
Chief ConservarorWildlt
Khyber Pakhtunkhwa

"‘L
Environment and Wildlife Department _ Peshawar %/ o6\ TFHY -

e o AL

Chicf Secretary
Khyber Pakhtunkhwa
Peshawar -,

W




# BEFORE VHL SERVICE TRIB UNAL KHYB ER PAKHTUNKHWA

PESHAWAR

Service Appeal No. 184/2015

Satd Kamal..o Appellant

VERSUS

sSecretary Environment and Others......oooooee, Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Hespectfully Sheweth:

Para-1 is incorrect the appellant being victim of the impugned

action has every right to approach this Honorable Tribunal.

. Para-2.1sincorrect.

- Para-3 of the comments is alse incorrect. All the necessary

parties have been impleaded.

. Para-4 1s also incorrect.

ON FACTS:-

o
I
1

Para 1, needs no reply as the appellant, is subject to transfer,
Para-2 needs no reply. |

Para-3 also needs no reply as the same has been admitted.
Para-4 is imcorrect to the extent of the inquiry being propev.

Para-5 1s also incorrect to the extent of the inquiry being proper.

N

Para-6 & 7 need no reply.as-the sanic hiave been admitted correct,

Para-8 needs no reply the appeliant relics on the contents of the

Para-8 of hisappeal. = 5.

o
I
L
T
1
I
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9. Para-g needs no reply as the appellant elarified the same in para-
9 of the appeal.
10. Para-10 needs no comments.

1. The appellant has got cause of action.

GROUNDS:-

A. Reply to Para A, is incorrect. No proper procedure was adopted
against the appellant.

B.  Para I of the reply is incorrect. This Honorable Tribunal has the
jurisdiction to look at every aspect, of the case.

C. Para Cisincorrect. There was no occasion to initiate the inquiry
when there was neither any complaint nor any audit para against

the appellant.

D. Para D of the reply is incorrect. The respondents have avoided
the answer to the plea raised against the irrelevant nephew of

the inquiry Officer in the proceedings.

2. Para I£is incorrect and denied.

F. Para I again is incorrect. The answering respondents are shying

to answer the grounds raised in this para.

G. Para G is again enough proof of the respondents inability te
explain why the respondent No. 4 himself objected to inquiry

proceedings.
H.  Para H of the reply is incorrect.

1. Para 11s also incorrect and deniled.

J. Para J of the reply is yet again a failure of the respondents to

answer the nvolvement of an irrelevant private person in the

Inquiry proceeding. e G
K. This para of the reply is denied as well.
L. This para of the replyis denied as well. I

1

i i’]{;()l'rect.
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w2

# N. Para Nof the reply is denied as well.

O.  Para O needs no reply.

[t is therefore, humbly prayed that appeal of the appellant Mmay

kindly be allowed.

Appellant
Through

Naveed Akhtar
Date: /9/ 7 /2017 Advocate Supreme Courl




