09" Dec. 2022 . Nemo for the appellant. Mr. Naseerud Din Shah, Assistant

02.02.2023

" NN coz
[war

Advocate General alongwith Syed Jamal shah; Superintendent

and Karim Dad, Assistant for the respondents present.

Since 9" November 2022 was declared as public holiday and
the date was changed on the note reader, therefore, it is deemed - -
appropriate to issue notices to appellant and hisll learned counsel
for the next date as last chance. Adjourned to 02.02.2023 for

arguments betore the D.B.

(Farce?ga\Palul) ' (Kalim Arshad Khan)
“Member (E) Chairman

Clerk of learned counsel for the appellant present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate General -
alongwith Syed Jamal Shah, Superintendent for the respondents-
present.

Clerk of learned counsel for the appeilant requested for
adjournment on the ground that learned counsel for the appellant is

not available today due to strike of lawyers. Adjourned. To come up

)7

(FAREBHA PAUL) (SALAH-UD-DIN)
Member(E) Member (J)

for arguments on 08.03.2023 before the D.B.




Vot

LY Oct. 2022 None for the appellant present. Mr. Muhammad Adcel

Butt, Addl: AG fof respondents present.

| ‘This casc was heard by us on 11.05.2022 and judgment
was reserved  {or 13.05.2022, but because of non-
availability of the bench on 13.05.2022 the order could noi
be recorded and émn()unccd.‘-T he matter was fixed for
today but in view of the judgment of the august Supreme
Court of Pakistan reported as 1996 SCMR 669, the matter
was to be rcheard. ‘Therefore, the appeal be fixed for its

1
rehearing by [ixing on 09.11.2022 before D.D <

L

: ’ g
(I'areCha Paul) (Kalim Arshad Khan) . -
Fe Member(lixecutive) » Chairman T

Since 9" November has been declared as public -
holiday, case is adjourned to 09.12.2022 for the same as

Reaée:‘/ '

N
Y

9.11.20

before.



“¥
20™ June, 2022 Counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakhel, Assistant AG for the respondents present.

Because of other multifarious engagement we could not

record the judgment. To come up on 27.07.2022)%r order.

\

(Fareeha Paul) (Kalim Arshad Khan)
Member(E) Chairman
2""1 July 2022 Learned counsel for the appellant present.. Mr.
Q Muhammad Riaz Khan Paindakhel, Assistant  Advocate
< General alongwith Mr. Muhammad Jamal, Superintendent for

respondents present.

Since the bench is not available/complete today,

therefore, be fixed before the bench concerned for

12.09.2022. Q

{Kalim Arshad Khanl)
Chairman

12:09.2022 Counsel for the appellant present. Mr. Kabir Ullah
Khattak, Additional - Advocate General for respondents

present.

Since the bench is not available/complete, therefore,
the order could not be announced today. Adjourned. To
come up for order on 11.10.2022 before D.B.

O e T (Far&a Pa;ulj
/ Member (E)



. & 01.03.2022 Due to retirement of the, Worthy Chairman; the

Tribunal is defunct, therefore, case is adjourned . to

Riader

11.05.2022 for the same as before.

11" May, 2022 Counsel for appellant present. Mr. Riaz Khan Paindakheil,
Assistant Advocate General for the respondents present.
Arguments heard. To come up for order on 13.05.2022
before the D.B. _ - - [
(Fareeha Paut)
Member(E)
ORDER - ,
13.05.2022 Deleted for reconstitution of Bench. To come up for —
order on 26.05.2022.
Reader
26™ May, 2022 Counsel for the appellant present. Mr. Riaz Khan

Paindakhel, Assistant Advocate General for respondents

present.

To come up for order on 20.06.2022 before D.B.

N\ -

(Fareeha Paul) . (Kalim Afshad Khan) '
Member(E ) : Chairman :



" e

28.06.2021  Junior to counsel for the appellant and Mr. Usman
Ghani, District Attorney for the respondents present.
The Worthy Chairman is on Ieéve, therefore, the

~ Bench is incomplete. To come up for arguments ‘on

15.09.2021 before the D.B.

(Roziha Rehman)
Member(J)

15.09.2021 Nemo fqr_appellant. ,

Javid Ullah learned Assistant A.G a[ongwith Said Jamal -
Superintendent  and Karimdad Assistant for respondents -

present.

Notice be issued to appellant/counsel for 17.01.2022 for
hearing before D.B. '

(Rozina Rehman)
Member.{J)

17.01.2022 Counsel for the appellant and Mr. Miuhammad Riaz
Khan Paindakhel, Asstt. AG alongwith Said 3Jamal,
Superintendent and Karim Dad, Asstt. for the

respondents present.

Former seeks adjournment to further prepare the
brief. Request accorded. To come up for arguments'bn o
01.03.2022 before the D.B. o

(Atig-Ur-Rehman Wazir) | ChM R

Member (E)




14.10.2020

24.12.2020

29.03.2021

Nemo for appellant. -

Mr. Usman Ghani learned District Attorney. alongwith Said

Jamal Superintendeht for respondents present.

Notice be issued to appellant and his counsel for 24.12.2020

C

(Mian Muhammad) (Rozina Rehman)
Member (E} . I_Mem’ber @)

. for argumengsbefore D.B.

Due to summer vacation, case is adjourned to
29.03.2021 for the same as before.

eader

Nemo for appellént.

. I3 i\
Riaz' Kh_an Paindakhei[ learned Assistant Advocate

General alongWith Said Jamal Superintendent and

Karimdad S.C for respondents present.

Preceding date was adjourned no a Reader’s note,
therefore, appellant/counsel be put on notice for
2.8 Jo4 12021 for arguments, before D.B.

(Atig ur Rehman Wazir) (Rozina Rehman)
‘Member (E) Member (3)



13.02.2020 Counsel for the appellant present. Asst: AG
alongwith Mr. Ahmad Jan, Supdt: for respondents
present. Learned counsel for the appellant seeks

adjournment. Adjourng To come up for arguments on

09.03.2020 before D.B.
&~

Member Member

09.03.2020 Appellant in person present. Mr. Usman Ghani learned
District Attorney present. Appellant seeks adjournment as
his counse! is not available. Adjourned by way of last

chance. To come up for arguments on 22.04.2020 before

D.B.
Member Member
22.04.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 28.07.2020 before

D.B.

dder

28.07.2020 Due to COVID19, the case is adjourned to 14,10.2020 for
the same as before.

er




14.05.2019 Clerk to counsel for the appellant and Mr. Kabirullah
Khattak learned Additional Advocate General for the
respondents present. Due to leave of the worthy Chairman

the case is adjourned to 23.07.2019 for arguments before

D.B.
(Hussain §hah)
Member
23.07.2019 Junior counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Syed Jamal, Superintendent for the
respondents present. Junior counsel for the appellant requested for
adjournment on the ground that learned senior counse! is not available

today. Adjourned to 10.10.2019 for arguments before D.B.

(Hugﬁ%hfsm}{) (M. AMK/HAN KUNDI)

MEMBER MEMBER

10.10.2019 Due to official tour of Hon’ble Members to Camp
Court Swat, instant appeal is adjourned o 19.12.2019 for

same.

Reader

19.12.2019 Lawyers are on strike as per the decision of
Peshawar Bar Association. Adjourn. To come up for
further proceedings/arguments on 13.02.2028 before
D.B. Appellant be put on notice for the date fixed.

R
' Memr h%mber

: .'.3';: .



21.i-2.2(]18- : Lcarned counsel for the appellant Mr. Muhammad Jan
Icarned Deputy District Attorney alongwith Mr. Muhammad
Niaz DFO for the respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned. To come for

arguments on 18.02.2019 before D.B.

(Hm) ' (Muhamfnj ad Amin Kundi)

Member Member

(&30
1

18.02.2019 Counsel for the éppellant and Mr. Muhammad
Jan, DDA for the respondents present.

Learned counsel for the appellant requests for

adjournment. Adjourned to 21.03.2019 before the D.B

alongwith connected appeals No. 185/2015, 963/2015,

964/15, 965/2015. . |

SRRt | \\ l

l\_/lﬁgbe‘r Chail nan

21.03.2019 Nemo for appellant. Addl. AG for the respondents

present.

Due to second day of the strike on the call of Bar
Council,  instant matter is adjourned to 14.05.2019

before the D.B.

Melﬁz - Chanrfan ®

o . - .
' 1 N
PP A R RN - . Lo - .
L B U e SN L R & P S e ] {




Scrvice Appeal No. Mgy

03.08.2018

14.09.2018

08.11.2018

Appellant in person present. Learned counsel for the
appellant is absent. Mr. Muhammad Jan, Deputy District Attorney
aloné'with Mr. Muhammad [srar, Deputy Conservator for the
respondents present. A'ppellant seeks ad:iournment on the ground
that his counsel is not available today. Adjourned. To come up. for

arguments on 14.09,2018 betore D.B.

(Ahnﬁ;ssan) (Muhmlﬁﬁl-[amid Mughél)

Member (E) Mcmber (T)

Junior to counsel for the . appellant and Mr. Riaz Khan
Paindakheil learned Assistant Advocate General alongwith Mr.
Muhammad Israr DFQ for the respondents present. Junior to
counsel for the appellant seeks adjournment as senior counsel for
the appellant is not in attendance. Adjourned. To come up for
arguments on 08.11.2018 before D.8 |

4

(HussainShah) ' : {Muhammad Hamid Mughal)
Member Member

+

Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

come upon21.12.2018.




ok

19.12.2017 Counsel for the appellant and Asst: AG alongwith
Syed Jamal, Supdt for respondents present. Counsel for the

appellant seeks adjournment. Adjourned. To come up for

arguments on 19.2.2018 before D.B.

&

Membe Chhirmian

s

19.02.2018 - Duc to non availability of D.B. Adjourned. To

COME up on $3.062018 belore .13,

(Cj"ﬁi%ﬁﬁ)

Mcmber

11.05.2018 Due to retirement of the worthy Chairman, the Tribunal 1s

incomplete, therefore the case is adjourncd. To come up for the

same on’ l-2i06‘.20 [8.* s 1w ane i

. 4” *
' - ' N . } - -y Rc;}'(lf:rx
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a.{Service Appeal No. 238/2015

19.07.2017

23/8/2017

17.11.2017

Clerk of the counsel for appellant 'pre;ent. Mr.
Muhammad Hussdin, DFO and Mr. Karim Dad, Junior Clerk
alongwith Mr. Kabirullah Khattak, Assistant AG for the
respondents also present. Rejoinc!er submitted. Due to strike of
the bar learned counsel for thé.éppellant is not available today.
‘Adjourned. To come up for arguments on 23.08I.2017 before D.B,

Till then no recovery be made from the appellant.

{Gul Khan) , (Muhamm‘ad;Amin Khan Kundi)
mber Member

Counsel for the appeilant and Mr. Ziaullah,
Deputy  District  Attorney  alongwith  Mr.
Muhammad Hussain, DFO for the respondents
present. Arguments could not be heard due to
non-availability of DB. To come up for arguments
on 17/11/2017 before DB. Till then no recovery be
made from the appellant. - |

(GUL ZEB KHAN)
MEMBER

Appellant alongwith counsel and Mr. Ziaullah,
DDA alongwith Muhammad Hussain, DFO for the

- respondents present. Counsel for the appellant seeks

adjournment: Granted. To come upfor arguments on
19.12.2017 before the D.B. Till then no recovery be made
from the appellant.

a

Member rfian




| )
| i
| ,;si'; , '-t_;:f
09:01.2017 E ' Counsel for the appellant and Mr. Muhammad Hussain, DFQ
’ . alongwith Addl. AG for respondents present. Counsel for thc‘:“ I'
: appetlant rcquested for adjournment. Request accepted To come uggi .y
I for rqomder and arguments on 10. 02 2017. Till thcr, no ret:overy h "' i
| made from the appellant. / oo
(AHMAD EiASSAN) (MWéle IRNAZIR) N
MEMBER EMBER - et
. 4
; Ve '".: g
10.02.2017 ; Mr Hayat Khan, Junior counsel for appellant and Mr. Muhammad >
' , Hussain, DFO (Headquarter) alongwith Mr. Muhammad -Adeel B ‘ .
o i Additional AG for respondents present. Rejoinder not Fubmttted Jum ﬁtﬂl
| counsel for appellant stated that learned senior counsel for appe]lant i ‘I.!“ !
busy before the Hon’ble Peshawar High Court, Peshawar and requested for *
adjournment. Adjourned. To come up for rejoinder d arguments on .
I' 13.06.2017 before D.B. Till then no recovery be made f m the appe!lant Y
! . ) o ._"T'_ .
-| @_&\)—&_ .
. (ASHFAQUE TA (MUHAM 5TZAMIR NAZIR)
P . MEMBER
] ' ,: PRI
1 4 'irr
; i
i l l* o E'Bgy
13.06.2017 ! Junior counsel for the appeliant present Mr Muhammad Hussa_ ! -‘j;
. ' ! DFO alongwith Mr. Muhammad Adeel Butt, Additional AG for the h
| 3¢ . . - . .
"a;& ' ' i respondents also present. Junior counsel for the appellant requested .for A
LA , * adjournment on the ground that senior counsel for the appellant is busy =%
B 8 -
fﬁ’é . _ before the Hon’ble Peshawar High Court, Peshawar. Adjourned. To come 4
o . 3
lﬁ’ir.. = o 4 up for rejoinder and arguments on 19 07 2017 before D.B. Till then no’ L
o ’ . ' + ‘recovery be made from the appellant.
A i . ‘ / j" | '
. - (GUL ZBB KHAN) (MUHAMMAD AMIN KHAN KUNDI)
% BER -. MEMBERI s L
l i Sy
] -
. A
I!h;“i i '

N
: iy S
S 31

-
t
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10.06.2016

10.08.2016

29.09.2016

L 3

Counsel for the appellant and Mr. Muhammad Hussain, DFO
alongwith Addl: AG for respondents present. The learned Member
(Judicial) Mr. Muhammad Aamir Nazir is on leave, therefore, Bench is
incomplete. To come up for arguments on 10.08.2016 belore D.B. Tilt

then no recovery be made from the appellant. ’},\~

MEMBER

Agent to counsel for the appellant and Mr. Karim Dad,
Junior Clerk alongwith Addl. AG for respondents present.
Arguments could not be heard due to general strike of the bar. To

come up for arguments on __ 2 — 9= /& . Till then no

recovery be made from the appellant.

P—

Member M er

Counsel for the appellant and Addl, AG alongwith
Mr. Muhammad FHussain, DFO (Hqrs) for the
respondents prescnt. Counsel for the appellant requested
for adjournment. To come up for final hearing before the
D.B on 09.1.2047. Till then no recovery be made from

the appellant.

e Chalrman
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03.03.2016 Counsel for the appellant and Mr. Hussain,
DFO alongwith Mr. Muhammad Jan, GP for
resp'ondems present. Arguments could not be heard due
to shortage of time. Therefore, the case is adjoum‘fl:d to
06.04.2016 for arguments. Till then no recovery be
made from the appellant.

N—

Member Melkgber

06.04.2016 ' Appellant in person and Mr. Syed Jamal, Supdt. alongwith Addl:

AG for respondents present. Counsel for the appellant is not in

attendance therefore, case i.s adjourned to ”__ S/“...- 'lé for
arguments. Till then no recovery be made from the appellant.
M-\ TN\ A
11.05.2016 Counsel for thel\g%?el?Farm and Mr. Usman Gham r.b&’ for
g respondents present. Counsel for the appellant requested for
e
fr adjournment. Request accepted the case. To come up for
(/ arguments on 10.6.2016. Till then no recovery be made from the .
! appellant.
y o
$ou & & Mempbr nber .

.}qu g ; l”‘“.' - . ' J‘ .
Ia'f'h"" 4 ,Jﬁ' “ . -.;‘F‘:' "._
ey CTT LR e ‘ !
n‘j" l‘__“‘"v:h'.,-,“v!tv‘:- ) _"t' . é.‘;'r (t"r"" ﬁ.'.‘ti.{" . - .
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16.11.2015

|

v g0 .

'. P - . a1l
s

09.12.2015

13.01.2016

*

[}
TN

Counsel for the appellant, M/S‘ Syed Jamal, Supdt. and
Muhammad Niaz; Deputy Conservator alongwith Addl: A.G for
respon.dents present. Learned counsel for the appellant su'bmitt.ed
application for suspension of the impugned notification/order dated
19.10.2015 issued by the Chief Conservator Officer Wild Life, ‘which is
ptaced on file. Notice of -the said- application be issued to th
respondents. To come up for reply/arguments on application and

R
rejoinder/arguments on main appeal on ﬂ ~ l g .-l 3 . Till then no

recovery be made from the appellant.

W’

MEMBER BER

Counse] for the _appellant and Mr. Muhammad Jan, GP for

respondents preEE‘nt. Learned counsel for the appellant requested foﬁ

adjournment. To come gp ?or argumentson /9§ -~ /- éé . Till then

. no recovery be made from the appellant.

9.': '

Counsel t',g)r thevappellant and Mr. Muhammagdiiszg DFO

alongwith Mr. Ziaullah, GP for respondents present. Since court time is

\

~

! / . ‘:"‘-\._ I\‘. [—
.- over, thercfore, the case lshafc_ljourned to 3”3"0?0féfor arguments. Till

.

i S then no fecovery be made from the appellant.

Member ‘ Member



5.

25.03.2015

|

urity & Process Fag 5

Appellant De

Sec

posited

T T

v

26.05.2015

13.08.2015

Counsel for the appellant present. Learned counsel for the
appellant argued that appellant while serving as Divisional Wildlife
Officer at Saif-ul-Malook Lake was subjected to an enquiry for mis-
managing the affairs of the park in the year 2013 and was ultimately

punished by withholding of three increments for three years.

That the appeliant was neither associated with the enquiry

nor the same was conducted in the prescribed manners.

Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the

. respondents for written reply/comments for 26.05.2015 before S.B.

Ch&an

Appellant in person and Mr. Syed Jamal, Supdt. alongwith Addl:

A.G for respondents present. Requested for adjournment. To come up for

C%an

Counset for the appellant and Mr. Syed Jamal, Supdt. alongwith

written statement ony3.8.2015 before S.B.

Assistant A.G for respondents present. Para-wise comments submitted.

The appeal is assigned to D.B for rejoinder and final hearing for

Ch%n

16.11.2015.



o Form- A
FORM OF ORDER SHEET
Court of
Case No. 238/2015
S.No. | Date of order Ordér or other proceedings with signature of judge or Magistrate
‘ Proceedings 5
1 2 3 i
1 20.03.2015 The appeal of Mr. Iftikhar-uz-Zman resubmitted today
@ by Mr. Naveed Akhtar Advocate may be entered in the
l!:?‘q’ Institution register and put up to the Worthy Chairman for
6 Q&'@Q proper order.
-k
@,“
REGISTRAR
2 This case is entrusted to Bench ﬁ for preliminary

hea:ring to be put up thereon 2873 eSS

! CFﬂ?ﬁIC[AN '




5, The appeal of Mr. Iftikhar-uz-Zaman Deputy Conservator Wildlife Division Peshawar received to-day
ie. on 13.03.2015 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copies of charge sheet and statement of allegations in respect of appeliant are not attached
with the appeal which may be placed on it.

2-  Annexure-C of the appeal is incomplete which may be completed.

3- Copy of rejection order of departmental appeal mentioned in para-8 of the memo of appeal
is not attached with the appeal which may be placed on it.

4- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

No. 3 3! /S.T,

pt. ZL, z; /2015

R

SERVICE TRIBUNMAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Naveed Akhtar Adv. Pesh.
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IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

Service Apped No.%‘% /2015

Iftikhar-uz-Zaman

Versus

.......................

..... Appellant

Secretary Environment & Wildlife & others. . . Respondents

|l ND E X
S.No DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. | Service Apped, 1-7
2. .| Affidavit 8
3 Application for Condonation of 911
© i Delay with Affidavit
4. 1 Addresses of the parfies 12
5. | Copy of charge sheet A" 13-14
6. 1 Copy of statement of allegations “B" 15-16
7. | Copy of reply C 17-26
8. | Copy of guestionnaire ‘D" 27-28
9. | Copy of reply = 29-33
| 10, | Copy of inquiry report “E 34-43
[_ 11. | Copy of show cause notice "GT| 44
t 12, 1 Copy ofreply “HY L 45-52
13 Copy of impugned order dated i 53 '
7 [28.01.2014
14, | Copy of the corrigendum v 54
5 Copy of the departmental g 55.57
I appeal
16. | Copy of letter dated 08.07.2014 “L 58
Copy of the order of Peshawar| ., .,
1 High Court, Peshawar M 59-10
18. | Copy of letter dated 06.12.2013 "N 71
19. | Wakalathnama /2

Dated: 13.02.2015

Appellant
Through

Ploe ot

, NAVEED AKHTAR

: _,?"‘.AdvoCo’re Supreme Court

‘ 522 5?‘05/5’?6'?




IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

Service Apped l\lo.;‘i}3 /2015

Iffiknar-uz-Zaman
Depuly Conservator,
Wildlife Division, Peshawar. . .......... S Appellant

Versus

1. Secretary Environment & Wildlife,
Khyber Pakhtunkhwa, Peshawar.

2. - Chief Secretary, _ .
Govt. of Khyber Pakhtunkhwa, Peshawar.

3.  Chief Minister, Khyber Pakhtunkhwa,
Through Principal Secretary, Peshawar.

4. Chief Conservator Wiidlife, _
Khyber Pakhtunkhwa, Peshawar. ... ... Respondents

APPEAL U/S 4I OF THE SERVICES
TRIBU'NAL ACT, 1974 AGAINST THE
ORDER DATED 28.01.2014, WHEREBY‘
THE APPELLANT WAS AWARDED
PUNISHMENT OF WITHHOLDING THREE
INCREMENTS FOR THREE YEARS AND
AGAINST THE NON-DISPOSAL OF HIS
DEPARTMENTAL APPEAL ' DATED

21.04.2014.




Respectfully Sheweth:

l.

That the appellant is currently serving as Deputy

Conservator Wildlife Division, Peshawar in BPS-18.

That throughout his career, - the oppelldnT has
performed his du‘ﬂes in accordance with the lcwl fo
the soﬂsfocﬁon of the Department and no chance
of complaint has ever been given during his long

tenure.

That the Department issued a charge shee“’r and
sTcTerﬁenT of «dallegations to the "geﬂ'ﬂoner on
29.03.2013, which was duly replie‘d_by- the appellant.
(Copies of charge sheet, statement of allegations

and reply are aftached as annexure “A", “B" & “C"

respectively).

That, thereafter, an iInquiry Cfficer was appointed
and so-called inquiry was conducted, wherein Thel
appellant participated as and when required by the
Inguiry Officer. {Copies of the guestionnaire, its reply
and the inquiry report are attached as annexure

‘DY, ME"” & "F" respectively).

That on conclusion of the so-called inquiry, the
competent authority was pleased to issue the

appellant a show cause notice on 28.10.2013 to the




+

effect of withholding of three annual increments for
three years, which was duly repiied too. (Copies of
the show cause notice and reply are attached as

annexure "G" & “H" respectively).

That to the astonishment of the appellant, the
impugned order dated 28.@1.2014 was issued,
wherein a major penalty of withholding three annual
increments for three years was imposed upon the
appeliant. (Copy of the impugned order is attached

as annexure "'},

That, later on, a corigendum was issued, wherein
the word “major penalty” was substituted with the
word “minor penalty” on 14.02.201 4. (Copy of the

corrigendum is attached as annexure “JU).

That the appellant, inadvertently, filed ¢
departmental representation before the Governor,
Khyber Pakhtunkhwa, but later on, filed the same
through proper channel before the competent
authority i.e. the Chief Minister, Khyber Pakhtunkhwa.

(Copy of the departmental appeal is atfached as

; annexure “K"}.

‘ ' Th‘oT the appellant was not communicated result of

e\deporimentc:l representation, however, when he

AL




10.

|
.
!
o
1

"Qpprooched the office of respondent No.4, he was

g:ven a copy of a letter dated 08.07.2014 regarding
dismissal of departmental appeal. (Copy of letter

dated 08.07.2014 is attached as annexure L),

That feeling aggrieved, the oppellonf fled o Writ
Pehhon before the Honouroble Peshowor ngh-
Court, Peshawar, but the same was then withdrawn
by the learned counsel for the petitioner. {Copy of
the order of Peshawar H‘igh Court is attached as

annexure “M").

That the appellant files the instant appeal, inter alig,

on the following grounds:

GROUNDS:

A.

Thcz’r the impugned'order is against the law and facts

of the case, hence untenable.

ThoT the in'quiry report primo focie speaks of

mcloﬂde of the inquiry Officer OgomsT The oppellon’r
1

I- who hos bosed his reporf on spot. mspech@n of Lake

l

| SaifUkMalook in the year 2013 long after the

opp»lallom was posted out as Deputy CdnéervoTor

1 .
Wildlffe, Mansehra.

1
1
|
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IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
C.M.No. /2015
In L
" S.A.No. /2015
Ifikhar-uz-Zaman. . ................ Applicant/Appellant
Versus |

| Secretary Environment & Wildlife & others. . . .Res_pondénfs

APPLICATION FOR CONDONATION OF DELAY, IF ANY

Respectiully Shéweth:

1. That the above filted apped is being filed today,

“which seems to be delayed by a few days.

2. That the appellant prays for condonation of delay, if

any, inter alia, on the following grounds;

GROUNDS:

A.  That the appellant has got a good prima facie case

: on merits.

B. ~ That being a financial matter and recurring cause of
action, therefore, delay in the same is condonable

under the law and in view of the judgments of

superiol courts.

H



That delay, if any, was not intentional on part of the

appellant.

That ’rhe law and the principles of justice enunciated
so far pr'e_fer decision of cases on merits instead of

technicalities. : .

. That otherwise, appellant hos got « go'od'.cose for -

interference by this Honourable Tribunal,

That it will be lawful and in caccordance with
principle of. justice that the delay, if any, is

condoned.,

It is, therefore, humbly prayed that on

acceptance of the instant application, the delay, if

any, may kindly be condoned and appeal may

. kindly be decided on its merits.

—

~ Applicant/Appellant
Through .

el

NAVEED AKHTAR

Dated: 13.02.2015 , © Advocate Supreme Court
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IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
CMNo._ /2015
in
S.A.No. /2015
Iftikhar-uz-Zaman. . ................ Applicant/Appellant
Versus

Secrefofy-Environmen’r & Wildlife & others. . . .Respondents -

A
v

L 1
§ &

AFFIDAVIT

, Said Korﬁol,- Dépu’ry Conservator, ‘Wiidlife- Division, .

Peshawar, do hereby solemnly affirm and declare on oo’rhﬁ‘\'
Thof the comems of the accompcnymg Condonation
Appllcahon are true and correct to the best of my.
knowledge and belief and nothing * has been kepfl

conceofed from this Hon'ble Tribunal.

Qe ©
DEPONENT e
1o l-oFT1 982 -9
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IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
Service Appeal No._____ /2015
Iftikhar-uz-Zaman. .. ... oo L

Versus.

Secretary Environment & Wildlife & others. .

ADDRESSES OF THE PARTIES

APPELLANT:

Iftikhar-uz-Zaman
Deputy Conservator,
wildlife Division, Peshawar.

RESPONDENTS:

1. Secretary Environment & Wildlife,
Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary,

... .Appellant

.-.R’espondenfs

Govt. of Khyber Pakhtunkhwa, Peshowor

3.  Chief Minister, Khyber Pakhtunkhwa,

Through Principal Secretary, Peshawar.

4. Chief Conservator Wildlife, -
Khyber Pakhtunkhwa, Peshawar.

; . NDme

‘ Appellant
Through

NAVEED AKHTAR

Dated: 13.02.2015 Advocate Supreme Court
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e CHARGE SHEET /}'v?zw{/- ~"/i}” @ :

tent
Khyber Pakhtunkhwa, as Comp_e;gn
. ty Conservator witdiife

. . ; n, Chief Minister,
1 Justice (R) Tariq Parvez K pr. Iftikhar-Uz-Zaman, Depu

uthor! by charge you, P : :
?gslh fsll)w;(hl;f':ai ;akhtunkhwa wildlife Department, as follows:

it itdli \ from 01/01/2006 to
ou remained posted as Divisional wildlife Officer, Mansh_era .
;r;f;}E}O%l:’), e15/8/200;}80 to 31/12/2008 and from 30/9/2010 till date, committed the
foilowing acts of on¥ssions:
iled to safeguard the interest of the government '|n
> ;gitag:fz; :ﬁtle Saiful Mafc?ok National Pgrk in @ way to preserve its
ecological significance and Hs outsta‘ndmg ‘s:c_enery, fiora and_fa_una
in a natural state. Similarly, the tourist facilities and ‘oth'er lbuzld_u?ugs
within the park have been developed in a way, which is impairing
the objectives of the park. The kiosks and tuck shops havga .been
developed outside the service area and those too were giving a
disorderly look. A large number of boats were there in the pristine ™\
lake, which was again definitely beyond the capacity of the lake. A
large number of horses were freely roaming all around the lake and
its surrounds. The ground flora was also not observed due to
intense grazing. All these factors contributed towards compromising

the outstanding scenery of the park.

b. That you failed to obtain appropriate administrative approval from
the competent authority / forum for erecting @ barrier in the park to
collect entry fee from the visitors. Through your illegitimate act, you
also developed differences with the district administration. Instead
of having a workable liagison, you developed an environment of
confrontation and mudslinging with the district administration and
they were feft with no choice except to intervene and control the
situation by Imposing section-144 in the National Park.

C. That you without any authorization and a
_ tr pproval of the competent
zﬁtggity / forum had utilized the entry fee to a tune of Rs. 2p4,000

d. That you failed t ; -
ight of status quo greniey 122210 boating within the lake. In the

e T ini
n:};tbg?eo ftohgc:SL;rsloqu_ administration and POOr management, the
lowest possible within the park could not pe controlied to the
horses, however Ptgmber. Initially you made registration of fifty
during' the. oeak ater-c_Jn the number of horses increased upto 200
Dlayed oo - S]UHSt S€ason. This uncontrolled horse riding
the entire ground flors <y 2 <21 YalUES of the park by wiping out
armangemente. rora and In absence of any animal waste disposal

+ 1Nese dropping / feces of horses were spread afl




@

£ That due to your loose administration, ca!ttle g:azirlwge_goouflcéhr;o; atii
' ‘ i ' the ecological vaiu .

hecked. Due to this free grazing, log : -
uf»fere further deteriorated and all this contributed towargs \

disappearance of ground fiora.

/ou fai to utilize the public money for recuper:ating’ t%‘_:e

> oT\tfrta!? gﬁofrggsdof the park and improving the tourist facili‘ges within
the park. Two developmental schemes were executed with a total
expenditure of Rs. 16,064 Million, to check the mu;hropm growth
of kiosks, tuck shops and restaurants; regulate boating in the lake
and ensure cleanliness in the park. These schemes should have
resulted in some improvement within the national park. But the
miserable condition of the park clearly indicates that an amount of
Rs. 7.242 million has gone down the drain due to poor execution of

the developmental schemes by you. ' |
N

That due to your loose administration and ineffective management
the park has been exposed to multiple disturbances and irrational
development, resulting in compromising the ecological significance
of the park. As such, there is no hope that the park can fulfil its

objectives in protecting its scenery, flora or fauna.

2. By reason of the above, you appear to be guilty of misconduct,

in-efficiency ﬁavnd corruption under rufe-3 of the K
ctency and Discipline) Rules, 2011 and have rendered yourself liable to all

or any of penalties specified in rule-4 of the Rules ibid.

3. You are, therefore, requi ' ' :
_ | are, the - Téquired to submit your written defence within seven -
days of the receipt of this Charge Sheet to the enquiry officer/enquiry committee, as

the case may be,

4 Yo . ‘. e - x
our written defence, if any, should reach the enquiry oFﬁcer/enquiry

Commi ithi i -
litee within the specified beriod, failing which it shall be presumed that you have . -

no defe i i
nce to put in and in that case €X-parte action shall follow against you,

5, ima '
Intimate whether YOu desire to be heard in person,

/6' i
A statement of allegations is enclosed.

hyber Pakhtunkhwa Government

i, S



1, Justice (R)
authortty, am O
(85-18), Khyber

proceeded agains

of rule 3 of the

Rules, 2011.
d.
b.
P
C.
d.
e.
e

Tariq Parvez Khan,
f the opinion that Mr. Iftikhar-Uz-Zaman,

DISCIPLINARY ACTION. Pl « e @

pakhtunkhwa Wildlife Department, has rendered
t, as he committed the folowing acts/omissions,

Khyber Pakhtunkhwa Government Servanis

STATEMENT OF ALLEGATIONS

That he failed to safeguard the interest of the government in
managing the Saiful Malook National Park in a way to preserve
its ecological significance and its outstanding scenery, flora and
fauna in a natural state. Similarly, the tourist facilities and other
buildings within the park have been developed in a way, which is
impairing the objectives of the park. The kiosks and tuck shops

have been developed outside the service area and those toQ

were giving a disorderly look. A large number of boats were
there in the pristine lake, which was again definitely beyond the
capacity of the fake. A large number of horses were freely
roaming all around the lake and its surrounds, The ground flora
was also not observed due to intense grazing. All these factors
contributed towards compromising the outstanding scenery of

the park.

That he failed to obtain appropriate administrative approval from
the competent authority / forum for erecting a barrier in the park
to collect entry fee from the visitors. Through his illegitimate act
he also developed differences with the district administration,
Inst.ead of having a workable liaison, he developed an.
environment of confrontation and mudslinging with the district
administration and they were left with no choice except to

intervene and control the situation ; . . _
the Nationai Park. by imposing section-144 in

That he without any authorization and approval of the

competent authority / fi ili
OF Rs. 24.000 on ng{ orum had  utilized the entry fee to a tune

331? tiigﬁtfeglfegtato contro} haphazard boating within the fake. In
boats should haﬁf bquo granted by the court, the number of
Was granted (3.4 b €en kept at the level when the status quo
the lake increased toa3t§). However the number of boats within
it the mumber c;r or more. This indicates that he failed to
management not _cl> boats within the park. His ineffective
in doing so h on_v altered the naturaf values of the park b

So he also violated the status-quo granted by the ccu.nrli:Jt

ade registration of fifty
€ number of horses increased upto

Chief Minister, Khyber Pakhtunkhwa, as competent
Deputy Conservator wildtife
himself liable to be ,
within the meaning

(Efficiency and Discipline)
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That due to his loose administration, cattle 9razing could not b
e

checked. Due to this free

%€ grazing, the ecological va
gark were further deteriorated and a|i this ccga]ntrii:uuttIz‘LcIieS ?f e
disappearance of ground flora. towards

That he failed to utilize the public money for re [
oyergll ecology of the park and improvi:g the tgtpr)ies;a?angﬁttigi
w!thln the park. Two developmentai schemes were executed
with 3 total expenditure of Rs. 16.064 Million, to check the
mushroom growth of kiosks, tuck shops and restaurants:
regulate boating in the lake and ensure cleanliness in the park'.
These schemes should have resulted in some improvement
within the national park. But the miserable condition of the park
clearly indicates that an amount of Rs. 7.242 million has gone
down the drain due to poor execution of the developmental
schemes by him.

That due to his loose administration and ineffective
management the park has been exposed to multiple
disturbances and irrational development, resulting in
compromising the ecological significance of the park. As such,
there is no hope that the park can fulfil its objectives in
protecting its scenery, flora or fauna.

For the purpose of inguiry against the said accused with reference to the

constituted under rule 10(1)(a) of the Rules ibid:
MY - pchon Knean Mandad (Tes E6 235 =199

© 3

4.

committee.

i)
if)

The inquiry officer/inquiry committee
provisions of the Rules ibid, provide reasonable oppo
record its findings and make, within thirty days o
recommendations as to punishment or other appropriate action aga

above allegations, an enquiry officer/enquiry committee, consisting of the following, is

shall, in accordance with the
rtunity of hearing to the accused;
f the receipt of this order,
inst the accused.

The accused and a well conversant representative of the department shail
join the proceedings on the date, time and place fixed by the enquiry officer/enquiry

/“/ ,%2
76

(JUSTICE PARVEZ KHAN)
CHIEF MINISTER, KHYBER PAKHTUNKHWA.

2% Q. 2573
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RIEPLATO THE CHARGE SHEET RECEIVED FROM MR, AN MK.\' MARWAT

ADDITIONATL SECREPARY tOPVENQUIRY OUFICER, GOV, OF KV BIER L
PAKHTUNKIDWA, LAV DEPARTNMENT

P R

Lis humbly submitted that | categorically deny the charges leveled against me s have neither

egal footings nor rechnical soundness, My performance in the [eld has to be judged cither by

my immediate hoss (Conservator wildlife south) and next higher authority (that is Chief

Couaservator Wildlife KI) or the pulbdlic representatives inomy jurisdiction,

The charges in the instant charge stieet are neither endorsed by the authorities inshe attael
depiretment of wildlife nor there ix diy o sritten comphing against e miated by ooy VIN A,
MPA or the minister of the areq, Uader these circumstinees the chirges have no fegat Mootings

and benee not justified,

Hlowever in order 1o carnesty comply with the set pPracedure and tao honor (he et
authority and inquiry officer [ i wmbly submit following veply in seriatim in respoase cligee
sheet issued vide Govt, of KP, Environment Department Naotification No. SO (Isth) Lnvis2.

SOOY2KI12 dated 3™ April 2013,

Saiful Malook National Park is situated in alpine region where winters are fong wimd the
ground remains under snow cover for siv to cight months. The summers e short uid the
growing scasan fur plants is also short, Ay p result only grasses and herbuaceons yvepeiation
,l_:r'{:l\\' aiomelting of snow in June and they complete their e evele in 3-4 months ie, before
the snow fall in October and November, This short herbaceons vegetation is he oy souree
ol food Tor wildlife and livesiock i sumner, When erazed alpine pastures give look of b
around. The ‘;lipiuu Pastures are bheing vrazed in the HRIner sinee centuries and there has
been no change in thejr ceological charieter as ean he seen in the vast arcas around Naitud

Malook lake. The ceology of the area does not chiange even in decade and (his Lact can be

testified by subjeet specialist. Simifarly uatyr| seenery of an area comprises of natural

geomaorphologic features including plains, valleys, hills, peaks, vegetation., streains and Bikes,
These features are almaost permanent and do not change unless some big destructive events

(for example carthguake and fire) take place.

Flora comprises of s ceetintion ol the aren, The vegetation cover chanves with the tensity of

grazing and recoups quichly when Qrazing scizes. Similarly fauna COMPrises of wild animals

Page 1ol (o q“/y(j;;
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and birds. In case of high disturbance the wild species move to s::!'cr%mrjuﬁ and come hack:

when disturbance is over. This happens almost daily in a wilderness enyironment. Faun

renains same as long as there is no heavy hunting and the habitat is not lost.

All these elements of nature i, ccology, natural seenery, flora and Fiuna of Saiful Malook
National Park are in place aad can be verified by any subject specialist. None of actions or
omissions s resulted in any loss o these components of nature and henee the charee stand

disproyed,

‘The only tourist facilities developed in the park throush a PC-1 include walkiag ks,

cimping sites, detachable rain and sun shelters (2, No's) and pit iirines. Paeept (o trails
- .‘\"\

and camping site which fic Jow on the ground level, the shelters and latrines re only

detachable structures and do not i any way impair the park scenery. Simibarlyv exeept for o

forest hat built deeades 2go, no permanent stracture has heen built in the Nationn! Park,

Most of the tuek shops and Kiosk are made of [iher glass and other collapsible material
which is removed before winter :\'m;u and the oswrers reinstail these in the st of the neat
summer, 1t is only the periodic jumbling of kiosks and tuck shops in peak tourist season
which cause teaporary eve soue to s heen aaturakist but exaetly ke an eye soar it disappear
gquickly, Tt is through my tireless eftorts ol supervision of my hosaes of heeping the Park
area peat and clean environmeatally that the number of toreists hase inereased nonifold

and the seasopal economic activities lor locad communities acts the reciprucs! boost in

support of eco-tourism. These ceonomic activities also support the long term objectives of

the National Park and are endorsed as poliey by the Attached Department of Wildlite, [he

situntion o tact should be treated as o eredit to me and my depsirtment instead of a vhuree,

Saifud Mulook Lake is a pristine Lake, Mauy boats plicd in the lake before its deelaration as

Nationad Park but on declaration of the Park the numbers of boals were conlined to two

under an agreement. Later on this number was enhanced to four. However after the carth

quake of 2005 the Jocal communities thronged the ike with their boats in search of

liveliboad in thieir rehabilitation efforts. At the sune time when the government had sofl
coraer Yor (he carthquake hit communities the former contractor of buoating in Naitul
NMaloolk move the court ol Senior Civil Judee Mansebes for mouapaly over boating in the
Like. On oppositions of the Wildlife Department the court oedered stilus quo.  In
implementation of status quo  the Wildlife Department stopped boating in the lake

abtogether. Although under heavy pressure of communities and lack of resource, I eould not

Page 2 of 10
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have translocated the boats from the Nadonal Park. Yet I did not>

M single boat to

gperate in the fuke. [t is not true that [ faited In maintaining the status quo granted by the

court. Numerous challans issued against the boatmen hear testimaony to iy cfforts (o stop

boating,  Stmilarly 1 nmauaged to get imposed seetion 144 by distriet administeation in this
regard. The clirge against me is therefore not based on facts and may kindly be dropped,
(Photocopy of 40 No's ol Challans . and List of court case are attached  as anneaure 182

respectively for ready relerence).

Horses are o vital component of local pastoral economy. These are used for transportation
ol supplies by the herders und whea not used as beast of burden romm free in the alpine
pastures. The Wildlife Department did not place any restrictions on free range horses as in
the case of pastoralist’s herds of sheep and goats. However under the newk prepared
Muanagement Plan the number of horses used as joy riding horses by the taurists was
reduced o 30 and those were registered. The free vauge horses must not be conlused with
Jayoride horses around the lalies No doubt the hoeses are grazing aninmasls and they do
consume grasses vet the impacet hay to be compromised for the sake ol tousisim and loeal

ceonomy witl in the overall preseriptions of smagement plan,

As expliined earlier the ground flora comprises of shot grasses and herbs, The seree-stapes
with stones pebbles do not support this vegetation naturally but it is got possibie to overlook
grecn grasses and herbs clse-where, The grazing pressure was nmintained at (he nrinhmum

possible fevel so as not to harm the Tora permuancently (photographs attached ax annexure 3

for perusal).

Ny action aad activities were therefore exacetly in accordance with muunagement preseriptioa
ol the park, policy of the department aod dictites of the court of Low and heace | on not

guilty ol aay of the charges leveled azainst ne,

FThe PC-T ol Sait-ul Mudook Nutional Park provided lor regulating the catny of tourists 1o the
National Park. o was under this provision that the barcier was used o realize the entry fee.

Sinee the PC-1 tided Alanagement of National Park in Kaghan valiey™ was approved into the

- cousensus of DDWDP held on {2-01-2005 involving Administrative Department, P&DD and

the Finance Department, the approval was decmed approprinte. Followed by another
umbretfi project (he same provision was made for continuity of the managenent

interventions and project activities. Hovwever.sinee the activity was vital to manage Nationd
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Park on sustiinable bases in accordince with the pm{mw{i nug 1“L ff plase Tor neat S
years, therefore s case was submitted to Administratiy o Department through proper che mml
for formal approval. The approval from Administrative Department got delinved but lllg':
activity was continued in the public interest in accordance to provision of the PC-1 ;uui'
wildlife wet 1975, To sagment my carlier stance written in the above text the lollowing
documents/correspondence letters are snnesed v ith the reply for _\'tmi' Kind perusal to assess
about my efforts made for implementation of the project aetivities according (o its spivil lor

effective protection, conseeyation and management of the National Parck and its resources,

i Section 16 of Khyvbher  Pakbtunkinvg Aildlife (protection,  preseryation,
conservition sand ananagenment) Aot 1973 g dunnesure <,

il Pirata copy ol the relesant poction of the PC-1 which has justifcation aud
provision for ecatry fee and other regulations is annexed as 3,

iti. Coliection of the entry fee from sisitors Visiting Ayubia Nutional Park since list 5-
G years which was later resularized vide No. SO (CH/EDA28200 1 dated 20-07-
2011 annexed as 6.

iv. Request for granting approval for lesying eotry fee and other collections side
virious detters Nos, 288/WIE-21 dated 22-10-200 1, 36TANVL-M dated 20-01-2012,
TOSVIWE-M dated 24-03-2012 and T1UWE-A dated 28-03-2012 as unnevuree 7

v, Seeking verbal approval from Consersator wildlife Southern rirvh.:_l:nntl chirel
Conservator wildlife Khvber Pakhtunkhwa w hich las also been docamented vide
letter No 996/ duted 150622012 belore levyiag (he entry Tew as anuevare 8.

Vi Cuse submitted 1o converned quarters auneved as 18

The dilference with the District Administration cropped up du to their demand lor

share in the revenue generated Mrom the Park resonrees which was ot possible for e

to agreewith, Mowever, the undersigned suggested the District Administration {0

approach my Administrative Department for the purpose. Fassume that my straivhi

forwardiess was not tolerated and was mistaken for non cooperation and disohedicnce.

Resultwatly. the Distrier Administration misused their powers aad oot ouly  defamed
my aduinistration but also eaused o blow to the park ninagement,

Later differences with the district goveenment have been resalyed amicably aad therelare
thix eharge has losc its signilicanee (Phate copy of fetter of mecting attached s annesiore v),
Nouwe ol my uctions in relations 0 the Nationl Park were wndermaken in my persoil

capacity. These were rathier guidad by the Departmentat policy and plan preseriptions, |

I’;ig\.‘ 4ol
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may therelore be exonerated of these charges.

Sinee no release of Tunds was nurde for meeting the expenditure on routine and inevitabie
activities including patrotling, transportation of stafl and necessarey cquipments, conducting
visits ol controlling offieers, emergeney serviee cte, the wlilization of funds from reveaue
had beeo mude under adegal provision of the Treasury Rules = 19800 A copy as u relerencey

)

is attached as annexure Hi for your perusal.

KNeeping in view the inevitable expenditure incurred a public interest and appropriately
accounted for and therefore does not constitute a0 charge (detail of collection and

remittanee enclosed as anaexure 11)

.

.,

It s noi true tine I filed (o control haphazard boating within the lake. Al bouts remained
seized to ply g luke due to the status qulu in fiwvor ol one person by the court and non
agrecment with the departaient, Nambers of Chaltans against offenders are testimonies to
this effect. As explatocd earlier in detail, that on my request DCO Manscehra fnrposed section
149 an plvigg boating, however, due to unkoown reasans sectioa-144 could not implemenied
by the conecerned (fetters written e Distriet Police are attached as anneanre 18), On the
other hand despite Luek ol requisite nunpower, I succeeded to implement the section - b4
for which | had heen apprectated by all my seniors, However, due to Hieation cases on
establishment ol National Park, acquisition of Land and on invitine open Iumilr‘r\:'hi(lx. o
regularize bouating the munber of boats have been inercased from time to tme sinee 20071

had been rigorously pursuing the cases in various courts to stremunline the activities

wregurding bonting, s further added that vaee.the courts dispose off cases it will be a aon

issue o manage this activity accordingly. Needleas to mention that obeving statos quo aad
other orders of the honoerable courts (annexed as 12) are also main vbligation of any officiil
in disclinrgiog his olficial duties (No ol Chatlans, Copy ol seetion 144, List of court Cases sy

attached tar peruasal pleasse).

Itis again not true that number of horses have been inereased from 30 to 200 In fact it was
wy managentent . through which  tor the frst time registered horses up to iy aud
distributed them to different arcas of the National Park for economic benefits ol local
comuanities. It iy again not true that horses were uncoatrolled and plaved hivoce with the
Page 30110
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ccological values of the park. Such sweeping clineges which hive no pro

lostines are not justitied at all. ,

Again L‘|I‘¢Ill’gc.\' of cattle grazing mentioned in eharge sheet is bascless and having no prnni';.
l)cs;;ilc the fact that Nationa! park has been established on communal Lands (Noofication .
attached as annexure 13) and no Ol'ﬁt.‘i:_lll demareation by rcvcntw'(I'up:frlmunr could e
bheen doae due to 1iiig;lli0_n cases, I not only banned movements ol herders in core zone but

also restricted the foeal livestoek keepers to their habitation, 1t is llwrcig'v evident that the

[t

charges are highly buseless.

[t is not true that 1 ailed in recuperating the overall ceology ol the park and impraving

ourists' laeilities. Two PC-§ osehemes mentioned  in the charge sheed which were

pnplemented o the aational Parkh by various officers in their teaures had following

“ubjeetives:

o Tarvehabilitite endangered wildlife species of dry temperate ecosysiens,

o To preserye the serenity and pristine values of the alpine lake including the fegendary
Siilul Medoola Lulu Serand Dodhipet Ser.
¢ Topromote education and awareacess among the masses for conservation of Nature and

Naturd resonrees,

Todevelop and improyve the management of Nattivnal park.,
o Vo promote sustdunabie aud envirommentad fricodly eeotourisin,

o loealist participatioa o Clocad connmunities in Maaagement of National Pacl,

Following achicvements were made under both the projeets with ameager resources. The

el . . . . .
achievements were vighthy ackuowledged by goeneral public, conservationist and conseryiation

hased vrganizitions.

o} 302 Kanads of Tand along the periphiery of ke was sequired to ensure vllective protecthion
< olthe Lle and control ol visitor's steeess to Brke witers,
e i Park divided into various zones sech as core zone, recreation zane, seevice e aond

pirhing area nminly to restore naturad seenic beaaty,
I 153 A \

Al shabby struetures aud Kioshs were disnennted and shifted to the service arean.

o . A comprehiensive plaa of garbage cotlection and disposal with the help of “Adyeoture
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Clovadation, WWI and other organiziations wus implemented,

¢ To nunage ceo-tourism, various fucilities huve been provided inceluding dry pit |:I(I'illl‘lh.|:\

L

Csun/rain shelters, camping sites and walking tracks.

b
i

o Tourist attractions were enhanced, through introducing cultural amd historical values,

chorse riding and bosting on a limited seale,

« A fenled information centre dexelaped to disseminate illi‘lll'ill;llilllll recaordime biekogied
cresources ol the area, |

. Various seientile reports regaieding bhiologicatl resources, eco tourist, socnd profile o
Jhave heen prepared which has provided baseline for managenient plan and other sbnilar
aetivities

e A comprehensive management plin for next five years has been developed throush

| S

consultation  of ~yarious stike holders which s under process lor wpproval from
.

competent anthority,

!

-o Local communities have been organized to enlist their support in management and
conservation ol the Nationnd Purk, however, adl ot the ditTercnces could not ave beea
resolved and some ol the communities members knocked the door of the courts to
chaflenge extablishment iI){.lllL' aationad ook and aequisition of land around the ke,

. 1]( would nat be aut of context to mention here that Sail al Madaol National Parl is (s

ever exsunple of National Park established on comurunal land swhere only water by

lu‘:luugh to the govermment and henee ull enforcement of the s can anly be poasthle alter

liil.\[)n_\':li of the litigation cases, resolution of the conflict among vartous stake holders and

recognizing their traditional use vights which they areanailing sinee centuries. ‘

o 1t has been tried (o regulate eco-tourism and hok this activity swith the velibiood af foeal

comununities. Therefore various activities hase been planned through manasement plan

for next five yeurs so that conservation can be linked up with the rural development.

At may Kindly he particularly noted tha,
| ¢ No permanent strocture was erected aroond Saiful Maloeok Like,
o T'he following Managerial/ Protection stulf sas reeruited for the park
i Runge Offee
il Depuaty Rangers
' - Gk Wildlite Waichers
v, Sanitation workers.

o The projeet period ended on 30/6/2012.
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¢ Dospite bestefforts made By wyvsell sind reoular supervision by my hosy e project was

not converted to non developmental budget with the result that all (he protection and’ .
: 1 >
y ;e

matnagerial st was suddealy withdrawn creating aovacuum in the manapement of the :'.

park. This resulted in Choas and resersal of the achievement made under the projects °

jeopardizing efforts and thereby adl tnvestments,

This was an utter failure of the people who are at helm of the afTaivs, T myself
ad the Wildlife Department were helpless and disgusted secing all over achicvements
goes dnte the dexins, Wildlife and nature consemations involve umeu rFesonrees for
protection  and management instead of cement - conerete. The project initisted in
Wildlife SCctor must continue as regular budycet to support human resources os aainst

ather depitrtment wha complete construction of hritdzes, roads and schools,
Sensing the gravity of the situntion that alier ternunation of the project the management
gape will create, ! had  taken following  uctions/correspondence  with  (he higher

authorities speaks about my comnitment in disclharee of officiul obligations,

o Letters No-S67/AWIENT dated 207172012, No 643/ W1-M dated 167272012, No 744 W) .-
NModaed T6/372012 and No 768 WL-M dated 24/3720120 NOYTYAYVEN dated
FO/S/2012 and No 934 dated 24/52012 (aH annexed as 14) written (o Ii:L:_g‘lalzt'L-:‘Jlt-tl
authorities regarding issues of the management after 30" June 2012,

@ A SNE prepared and sent o Gove. Tor approval d uring Itest sweek of .I:mu:l:‘l\‘_\n
that continuity of the project nctivitios nuny be ensured Cannesed as 13,

o Manapement Plan developed and submitted o conceerned quarters o oecessary
approval to invole management preseriptions for nest fve years (copy atlavhed as
annexure 16).

o PC-IV prepared and submitted well in tinte so that the Govt may estend existing

project (o continue the ma nagement activities (annexore 7).

The sad story ostarted on 30™ June 2002, when the project ttled  Establishment and
development of National Parks in Khyvber Pakhtunkhwa™ ended and the (nunee departiment
did not approve the SNE of the project, Consequently the loliowing el stalf recruited

under the project was fid off,

i One range ollicer
Page 8 of 10 (/g){g/
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ii. Two Deputy r:xn:_',crx-
. Fhree wildfife watchers
iv. Ten Comumunity wildlife w atchers 1
V. Six sunitation \.\'m'l;ur.\

This created o buge and vgprecedented gape in the management of the National Park and
the whaole system on site started to collapae and desperate elTorts by the wildhfe Department
Lo get SN Tuds od staft Tor the parck Failed ugterly,

To hionor iy professional duties tosward protection of National Park | saving o huge s of
money imvested dn the shape of desclopment project and saving of the inuae of the
Governmment hefoce the public at livge. | squeczed sy stalt from othier areas of e division
and depated 10 in Saif ul Malook Nutional park, However this staflwas not quuu;_:,h ta hridee
the gap ereted by terniuation of the project staf'l,

It is not out of context l(i- mention bere that | remained posted as Divisional Forest Officer
Mamscehrn Trom QT 2006 to 12/92006 w hich was time alter drastic carthquale l!i.{)L'[l!-h\'l‘
2003 and heree all rowds teading (o the National Park remained  closed and henee IRy
mAnIgement activity was out ol question, Similariy during my sceond short tenure i from
ES/8/2008 10 /1272008 was slack period by virtue of the faet that national parl s soow
bound area having workable seasan from May to Suvust ondy, Towever, from 30792000 10
247172003, hasd cansaderable time 1o manage aational park and eft no stone prturned i
- conserving biologieal resourves aand Lake of the park.

deis further added that Timplemented a portion of the approved project duriny my tenure

and foltowing expenditure incureed during the period.

Pay and allowaiiee o 2,780 M
Commuodities ond serviees oo 0,480 M
Remuneration of C A/ ‘ ..................... .00\
Deselopment of Management Pl o 0.150 N
Development of Tourist Facilition oo, 0.218 M
Annual monitoring survey of wildlife and habitat.. B.100 N
Parll sttt Blion oo e e 0,240 N
Rent ot OTIee oo e 12 M
Totl expenditure tneurred. 580N

All the expenditure was strictly spent in accurdance to the provisions ol approved PC-1 fur
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achieving the desired objective henee the charge of failing to utilize the public money fur

recuperating the overall ceolopy of the park and improving the tourist fucilitios is tofilly o

bascless and mallafied. Keeping in view the above mentioned break up of expenditure of Ra.
SAS Min totall it is nof teae thag | croded R, 7.24 w1 in conucction with des clopmenial
schenres, Ttis therefare hunihiy requested that | may be exoperated rom g “highiy hasciess®

chiarge,

Noit canversion of the project to the reaular budget snd sudden withdeunal of the stadt
resources from the park ereated elios amnd exposed the park to as many un- desirable
disturbances as can be enumerated, I submitted the SNE, as cony ersion proposed in time
and I strugaled as mueh as [ could but the Administrative Department ands Fimanee
Departnient were least moved.,

(Management Plan, Photographs of the area, Biological, Socia! CCOLOUPISIL Sy ey

reports

Aseaplained in the oremcutioned  facts, the undersigned  hus not comminted any

misconduct, ineflicicacy or cocruption nader Rule 3 of Nhyber Pulibiunhhanag oy VIt
AAaR ! ]

(Ilficicney & Disciplinary) Rules 2011,

In view ol the alore-made explunations | consider mvsell compleiely maveeat and- not vyily
. .- . Lol .

alall the eharges ugninst me and bumbly request lor exoneration and acguiltal please.

3.1 also request that 1 should be heard in person to expliain myselt indetail and provide otlier

documentary evidentes in my favaor please.

i

M ' Itikhar-uz Zaman

N

' . Deputy Conservatne Wikdlile L;GL_
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QUESTIONIAR

_our pusniri 48 D.F.O Wildlife Manschra. from {1, 01 01 2006 10

ey ®
. Jone (23 15102008 to 31 12.2008 & (3) 30.9.201C rill dat. wh

¢ v, oo hie . taken in the light of following questions:-
The Saifu) Maliik National Park was.declared as National
Purk tp year 2003 vide Notification bearing

na SOfTechnical)/VII-Gen/2003, dated 28.4.2003. What wis
thr status of iand escape of area declared as National Park
~spcially pertaining to its scenic !)_fe_zl_qty flora. Fauna
including the lake and its surrounding area?

: What steps you have taken to preserve the outstanding
srenery flora. fauna including the systematic developments
v Riosks, Truck, Shops and other tourist facilities?

¢ Under what authority you have started collection of entrv fi
1t Saiful Malook National Park?

" You have misappropriated the entry fee and spent {t under
the Head P.O.L
3 Hus proper permission/approval been granted by Highwr

Authorities for making agreement with one particular person
for piyng boats in Saiful Malook lake?

How 140 number pf boats increased from ¢ to 35 0; mo

I .4
Ay dnmm.mm pra<n *ndlmtmq fll. 2 & m nd

rnh Care by Dh‘-trl(!f Admlnlstmrton Mansehr: o r. o
. < ke - Oa Saiful M. nook N itional Py ./

SR LI T I

"!.n -
e o d been pranteg by any b sher auttne -
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" Better Copy

-" QUESTIONIAR

During your posting as D.F.O Wildlife, Mansehra, from (1)
01.01.20006 to 12.09.2G06, (2] 13.16.200G8 to 31.12.2008 & (3)
30.00.2010 il date what steps you have taken  in the light of

following questions:-

‘1. That Saiful Malik National Park was declared as National Park
' in year 2003 vide Notification bearing No.SO (Technical)/ V1I-
Gen/2003, dated 28.04.2003. What was the status of land
escape of area declared as National Park especially pertaining
to its scenic beauty flora, Fauna including the lake and its
surrounding area?

- 2. What steps vou have taken _to preserve the outstanding
scenery flora, fauna including the systematic developments i.e.
Kiosks, Truck. Shops and other tourist facilities?

3. Under what authority you have started collection of entry free
at Saiful Malook National Part? |

4. You have misappropriated the entry fee and spent it under the
head P.O.L.

S5. Has proper permission/approval been granted by Higher
Authorities {for making agreement with one particular person
for plying boats 1n Saiful Malook take?

6. How the number of boats increased from 4 10 35 or more?

7. Have you documentary prool mncluding illegal demand of any
share by District Administration Mansehra from revenue to be
generated from Saiful Malook National Part?

8. Has proper approval been gi‘lanted by any higher authority for
Registration of Horses for riding of Tourists in Saiful Malook
National Part?

9.  How the number of Horses increased from registered: 50.
‘ numbers to 200.

10. What measures you have taken to control from trampling of
flora collection and disposal of animal wastes?



Vgl measures y ou have taken te control haphazard and free .
oal cattle grazing in Saifal Maleok Nationa ! Park area? .

-oilLD

| vou hove spent 7.242 million out of two projects launched
for dey ¢lopment of tourist facifities in Saiul Maloek Natienal
parle. What achievements you have made from thus
e*,pendlture?
W hat steps you have taken administratively to overcome the .
disturbance caused due to tourist inflow and irrationai _
development for protection of ecological significance gf the J

:?. . park?

. While responding to these questions you should specifically submit any
- decumentary proof of your tenure.

2% < - Inlimate whether you desire to be heard in person? o
~ =

(Akbar Khon Marwat)
Addl: Secretary (OP)/Enquiry Officer
Law Department,

] ,r.a. .‘tikh‘n ur-Zaman - .
éﬂﬁs. -~ D F 0 Wild)if -, Mansehra /ﬂ«
5 e -
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11. What measures you have taken to control haphazard and free
illegal cattle grazing in Saiful Malook National Park area?

12. You have spent 7.242 million out of two projects launched for
development of tourist facilities in Saiful Malook National
Park. What achievements vou have made from this

expenditure?

13. What you have taken administratively to overcome the
disturbance caused due to tourist infléw and irrational
development for protection of ecological significance of the
part?

While 1"espondin'gl to these questions you should specifically submit
any documentary proof to your tenure.

Intimate whether vou d_esire to be heard 1n person?

Sd/-
(Akhar Khan Marwat) _
Addl: Secretary (OP}.. Enquiry Officer
Law Department

Iftikhar ur Zaman

D.F.O Wildlife, Mansehra . /VJJ{
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establishment of the detined arei.

The steps taken as mentioned above have observable positive impact on the landscape and
biological resource of the area. Visits of the senior officers including the Chief and the
Conservalor in particular and the general tourist in general and their satisfaction over
improvement in preservation of the beauty of the park and its resources are evident of the
effective management of the park.  However, to record the impact of the activities afterwards

declaration of the park the department conducted another monitoring of the biological resources L

in Junc 2010 and recorded 82 species. It is pertinent to mention that plant community flourished
from 25 1o 82 floral species in 2010 is mainly outcome ol the effective management oflered (o
Yark resources during period. Similar surveys have also been conducted in 2011 and 2012 to

monitor (loral species in the arca. Neediess to mention that the ceological principal's dictates |
| | s )| .

direct proportion belween the habital and the associated wildlife species. The department has not.
monitored scientifically the wildlite specien so tar in the pack doe-to some obvious ¢ usons, Major
fauna found in the arca including snow leopard, Himalayan Ibex, Brown Bear, Snow Cock, Snow
Partridge and Monal pheasants. 1 is worth w mention and should be cacelully noticed that shid
species are high aititudinal specics and highly clusive and seasonal visitors to the park. These
species visit the park in winter when the area is snow bound and thercfore unapproachable. The
department lacks proper. equipments, resources and experlise to monitor these specics during
winter. Besides this, there is no chance of visiting the park during winter season by the species
due to high disturbance. '

2. Following steps have been taken for preservation and conservation of the park resources.
i. Zonation of the Park was made to achieve the objective of the National Park _
establishment. The park was divided into three zones X
a. Core Zone E
b. Reereation Zone
¢. Bufter Zone
Recreation zone was further divided into three distinct areas
A Scrvice area
L. Parking arcu
c. Trekking arca

il Regulation and restriction of boating, horses and tourists

iii. Establishment of camp office for effective management and supervision by the
park staff during the tourist season.

iv. Establishment of sanitation mechanism including regular collection and thereafter
safe disposal of the solid waste and garbage. :

V. Enforcement of wildiife act tor maintaining the sanctity of the National Park.

Vi. Preparation of the Five year Management plan for the Management of the National
Park after expiry of the project, '

vii.  Development of tourist facilitics including camping sites, walking treks,

information centre, trash bins, bridge connecting service area to core zone,
emergency service and public toilets.

viii,  Memorandum of understanding was signed with Adventure Foundation for
arranging sanitation drive during the currency of the season and after the end of
‘thetourist season and similar understanding with CNFA 1o develop financial
agreement with local communities to shilt shabby structure 10 service area.

IX. Preparation of conservation education material for tourists, local communitics and
general public.
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X. Conducted various surveys during the period,

It is further added that tourist facilities which could have a damaging look and

eftect on the outstanding scenery, flora, and fauna WEre not constructed by the department and

were not allowed by any private party. After completion of acquisition procceding of land, the
service area was declareq to have a systematic development of facilities like Kiosks, tuck shops,

vehicle parking,

3. Coliection of entry fee, as stated in the earlier reply was started in consonance with the
provision of the approved PC-1 and the subscquent Management strategy documenied
through a proposed management plan for the National Park. 1t is pertinent (o mention that
the colicction of the fie was logical owing (o anticipated approval of the fee collection
proposed by the Department 1o the Government and jn anitdogy with the collection of the
eniry lew as approved by the Government in casc of the Ayubia National Park in
Abbottabad Wildlife division. Record to (his cifect has already been provided in the
carlier reply as annexure 4, 3,6,7,8 and 18. The undersigned would like to express
elegantly that the activity was started with the verbal approval of the Chicf Conservator

and Conservator. Besides., o vely transparent record has been maintained for collection of

the fee. !

TN AN e oy

4. The expenditure incurred on POL was incvitable. A 1ull time vehicle was maintained at
the National Park for effective mobility of the siaff and for immediate response to
- ' demanding situation. It js pertinent to mention that the normat budget could not cater lor
: : the POL required for (he tield staft. “Therefore in order 1o meet the unavoidable -
requirenients of POL and o chsure ellective management of the park the expenditure wag '
inevitable. Besides, sajd expenditure was made in accordance with the provision . of
treasury rules, 1980. A copy of the said rules has already been provided with the carlicr
reply as annexure 10,05 the SIUMe is also annesed herewith,

(9]

The undersigned did not make any agreement witly any ane lor plying boats in Saif y!
Malook National park. "

6. The undersigned took over the charge of the division in October, 2010 which was off , I‘”

s€ason and came to know in the tourist Season started in June 2011 that the number of o

boats has increased. The undersigned is unable 1o comment on increase of the boats with ) o

the passage of time in the Park. However the undersigned did not miss the opportunity to et

* highlight the issue before the higher offices and approached the DCO Manschra for help .
' in this regard, As explained in the carljer reply the undersigned was. suceessful in
imposition of section 144 to halt plying of boats but unfortunately section 144 could not L
have been maerialized by the governing agencies due to unknown reasons. Resultantly S
the undersigned had o other option 1o stop the activity lorcefully through the ficld staff P
which raised a conflict between the department and the owners and resultantly the
confrontation started between the parties which ended on the converging the situation into
the aliegation against the undersigned. The undersigned deny that the number of boats has
Cinereased in iy period or due o undersigned failure in controlling the number of boats in
thelake. However, it is pertinent 1o mention here that litigation case against acquisition of

land remained the main reason in which owners transported boats and kept in construction _
outside the boundaries of‘acquired fand from time to time. "

Page 3 of' 6 B

B S



7. The issue is based on verbal conversation between the undersigned and the then DCO
Mansehra. However, upon reporting the situation to higher offices the case was referred to
the Secrelary environment Govt of KP and then to the Wildlife Management board. The
Wildlife Management board mecting chaired by then Chief Minister Khyber Pakhtunkhwa -
discussed the issue and instructed the Conmissioner Hazara to look into the matter and

, resolve the issuc. The Commissioner Hazara intervened and after cvaluating the situation

- . through meeting with the Department and the DCO concerned concluded 1o resolve the

issue amicably. Finally DCO Manschra amicably resofved the issues and in light of the

LT ' instructions of the Commissioners decided to evacuate boats from Saiful Malook National -~
- Park and keep tuck shops and hotels as minimum as possible with the help of the ‘ . ;
p department. : N

I is further added that the situation rose due to misunderstanding on cither side and the
undersigned would like to express humbly that since the issuc has been resolved w1lh wm- :
win situation, therelore, the same may Kindly be dropped. T

- : 8. Regulation of horses was inevitable activity in the back drop of the foreseen nc,L_.llivc .:
- implication of the unregulated and varestricted horse riding activity in the park. In order 1o
| halt the harmful effects of horse riding there was no other option than to lmpose
- 5 registration of the horses on emergency basis, approval (Annexure Simultancously, sclf’
contained case was prepared and submitted to the concerned quarter for its approval from .
. concerned quarters. Since a similar case for Ayubia National park in Abboltabad wildlife ¢
S " division had already been approved by the competent authority, it was anticipated that the -
approval ol the case for Suil’ ul Malook National Park wais synonymous and is only
formality. It is pertinent to mention that the undersigned wonders that why the approval
has been delayed inordinately and has been suspended without informing this department.
The unsigned deny that there has been any increase in number of the horses from 50
numbers during my tenure. The avoid trampling of tlora the horses were confined to o
recreational area and were allowed 1o be driven on defined routes well markéd available to ¢
the horse drivers. Some violations did occur and challans were issucd against them. In the !,3
recreation zone also where horses were plying proper labor was engaged for safe Yo
collection and disposal of animal waste. P

9. [ totally deny the charges that the aumber of horses were incre: m.cl from S0 during my
tenure.

10. Following measure have been taken by the undcrs:"ned during the period. i,
o a. Project stall was strictly dirccted (o regulate tourist activitics and discouragc: i;"‘ N
o ‘ overcrowding in the grassy areas so as to avoid unnecessary trampling J "'"i s
b. Tracking/bridal paths developed to stream line tourist along flora free part of the park.’, ‘.,

c. Horse riding was restricted to the bridal paths . :
. o d. Registration of horse invoked along with an agreement to restrict their activitics w;ihm“
R allowablc ecological parameters. R
P c. For cleanliness ofdcsmnatcd trekking area staff and owners of the horses were mad T
' responsible. R .'-"
As a matter of fact Conscrvator Wildlife Southern Circle visited the arca in July and
appreciated the cleanliness, maintenance of pa.rk ccotoumm rc;,u!.mon and prou.cllon{
on spot.

< 11, Intensive protection through project staff discouraged illegal cattle grazing during m i T

Page 4 of 6 . §
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tenurc. Challans h'm. al.so been chalked against thc offenders; therefore, therc was no

question ol illegal grazing in the presence ol adequate park management slafl headcd by
the independent range ofticer hired under the project.

r - . 1l

Lot
.

12. The undersigned had spent Rs. 5.48 million during my tenure, Follbwing is the break up

to the expenditure being made during the tenure. - ' [
a. Pay and Allowances............... reeeneand, 2.780 Million
v : b. Commoditics and Services................ 0.480 Million
o : - ¢ Remuneration of CWW.,._....... L 1.000 Million
d. Development of Tourist Facilitics........0.21 Million .
¢ Park Sanitation............. e, 0.240 Million :
. Rentol Office...... s 00120 Million ,
Total Expenditure. ..., R, 50080 Million o
j . Physical achicvements made lhmugh the expenditure are as under; .
' s Hiring of project stait including one Range Officer, two Deputy rangers and three
' L Wildlife Watchers b
. : i. Hiring of ten community wiidlife Watchers . e
S ' R IR Hiring of six sanitation workers s
: iv.  Zonation of the Park s
: ; - V. Development of Parking area C ‘
N L Vi Establishment of the camp otTice Voo
| vii. Renovation of the inspection hut : : el
SR vili.  Establishment of movable intormation centre. S
. : iX. Construction of bridge
, X, Maintenance ol tracking paths. . :
' ' xi. Development of Management Plan. o v
Xil. Construetion of ane and hall’kitometer road from main road to the servicé area. Gl
Lo : Xiil. - Provision ol other tourist lacilitics including sun rain shelter, trash blllb, various (R

' ' , sign boards.
. ‘ xiv.  Development ol Conservation cducation material,

13 Tourists have been regularized through ticketing, zoning of National Park and mvokln"
does and don’ts prescribed in Wildlife Act under section 16. Besides information centre,

informaltion boards and other similar activilies were mainly to stre: ll’l'llll’ll... the activities and raise
i awareness among gencral public.

* Ialso humbly request to be heard in person please.

SETE ' ' _ I' -' Aftikhar Uz Zaman
S ‘ ' - : Deputy Conservator Wildlife

3 | PagcSol6 /—’J i S
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Enguiry Rep‘ort @

I compliance with the order bearing Notification No. SO(Estt)Envt/2-

J01/2K-12 dated  03.04.2013 of Environment department, issued after

wal of Competent Authority (Notification is at Annexure-A), enquiry to the

sesfallegations leveled against accused officers/officials mentioned in the

above order was conducted. Detailed report is submitted as under:

L

)

Bacquo und

- April 2003, the Secretary to the Government of Khyber Pakhtunkhwa
Environment Department exercising powers U/S-16(2) of NWFP Wildlife

{Protection, Preservation Conservation & Management) Act 1975 vide

Notification No. SO(Technical)/Vili- -Gen/2003 dated 28.04.2003 (Copy is at'-

Annexure-B) déclared/és‘tablis'hed a National Park on,_12026 acres area on
mmunity land, around Lake Saif-Uf—Manol%'in Mauza Kaghan Tehsil
DP: 1T Tiever Manpserra After this, Preparatory work was started by
Dolizzoieiant zpd prepérec first proper PC-l, The fifst PC-I'WftE total
“I:1 27 5.300 million for three years was approved by DDWP in meeting
held on 15.03.2005, (Copy of minutes of meeting is at Annexure-C}.
Administrative appfova! was accorded by the competent authority on
09.04.2005 (Copy_éncfosed at Annexure-D).
Detail cost of the project as per first PC-1 with break upis as under:
1. Local Cost:
a. From Government = 4.900 M
.b. From Local Sources = 3.400 M (to be generated) -

2. Foreign Exchange = Nij

e ———— e ———n

Total = 8.300 v

From local Sources Rs. 1.7 M Shr.l“ be annually generated with the following

ACTIVTimy:

}
|
i
f
I
{
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Visitors' fee @ Rs.10/head (1,00,000 visitors per season) Rs. 10,00,000/-.

Parking Fee @ Rs. 10/Vehicle (50,000 Vehicles per season) Rs. 5,00,000/-.

Leasing of Boats per season (50,000 per season) Rs. 50,000/-.

. Leasing of Camping Sites per season = Rs. 50,000/-.
Leasing of Restaurants and Tuck Shop = Rs.1,00,000/-.

Total.= Rs. 1.700 (M)

This 1.700 M has been reflected in PC-l as recurring annual expenditure to be

made for continuation of this project.

i~

implementation activities as per Ist PG started in year 2005. Later on, a

" revised PC-1 with total cost of Rs. 1.02 M specifically for management of

-ational parks in Kaghan Valley was approved on.13.12.2007 (coﬁy enclosed
e Annexure-E].ﬂ Then another 'scheme namely Establishment and
Toopocoezes 2 zvzazt oaoks in NWEP ADP Sche-mes No. 633 for the period
" -=37 27 32,650 M was approved vide Adminlstratiyé

so--- = sated 03.04.2009 (Copy at Annexure-F). In this scheme, besides

“establishment of 3 National parks at other places, management of national

nark at Lake Saif-Ul-Malook was also included. With this for management of
Nationa! parks in Kaghan valley, especially for management and development

L

of Lake Saif-Ul-Malook National park, approximately 18 (M) were sanctioned.

The objectives enlisted in the first PC-l are reproduced below: |

To rehahilitate enci;-{ngered wildlife species of dry temperate ecosystem. such
1s snow Leopard, Brewn Bear, Weasél, Lynx, Hima!ayaﬁh]bex, Snov_v Cock, Snow
Pariridge etc.

To présewe the serenity and prestinity of legendry lLake Saif-Ul-Malook,
Lulusar and Dodipatsar.

To promote education and awareness among the masses for conservation of

nature and natural resources. . ‘;5&}
*.
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C# T For achievement of these objectives following 15 activities were proposed to

be performed for better management and development of Natlonal Park at

1

A Lake Saif-Ul- Malook.

- Acquisition of 1000 Kanal of land around the three lakes.

—

2. Construction of information centre cum office. ‘

3. Construction of public toilets.

4. Provision of 12 Nos. of rain/sun shelters for tourists,

Development of Camping Grounds. P
npir !

}.-“.

a

Provision of Trash Bins/Dust Bins.
7 Construction of incinerator.

8. Publicity and awareness.

9. Repalr and improvement of paths.
- 10.Removal of trash and garbage. | :
-. 7232 of outlet with proper path and water storage regulation .
. LI.ZClImEntof parking area at Lake Saif-Ul-Malook.
i3.Fraiming of tourist guides.
14.Landscaping of restaurants and tuck shops. -
15.Erection of signs and caution boards. : P
5. However year wise amount released for management and Oeveicpment of ,

Lake Saif-Ul-Malook Natfonaf parkis given below:

| S.No. " Year [: Amount Released

f 01 | 2004-05 1.000M

[“—7?'§ 2005-06 f 3.5000M __]

03 300507 0Eoe j

o507 | T 270w | PR
' :_5_%__; 2008-09 || . No Release ; %’/M
-{"s ;2009~I6¢' 2.336 M ’ &

I TN ETICAT: ,I 2651 |

)_'_Eé [; 2011-12 1 Z7a9m |

Total | 15.000M 1

(S




Hence total amount of Rs. 15.000M released.

So, for performance of the above activities expenditures were incurred. The:gist

of total year wise detail expenditure under head of the account A-03970 without

nay and allowances made by officers is given kelow:

{

Total

S.No ' Ye - Remarks
| T Expenditure -
: Made by Iftekhar Uz Zaman as
1 | 2 g
,Ol, I 06/2005 858,000/ Range Officer
1 08/2005 to |
2 15,97,045/- Mad OFO
. P21 0972006 97,085/ e s
! I -
" 10/2006 to | ] —
Lo03 19.08,071/- Saed Kamal OFO ¢
! j 06/2008 19.08,071/ " a 5‘}_
— -
05 07/2008 to . Funds not released
e B 2009
- 02/2009 to Made by Muhammad Husnain
- 03/2010 37,080/ DFO Sy
R o | A
423910 S,13,569/- Muhammad Faigug DFO
10/2010t0 ! .
G& | 20,64,185/- ~\ Iftekhar Uz Zaman as DFO .
- 06/2012 /64,185/: L\ °‘
Total 95,72,910/-

PROCEEDING

1. Upon receipt of Notification at Annexure-h,jaccﬁs’ed officers/officials Wer-e
summoned-for 16.04.2013. Charge shelet and st;tement ch allegatlons were
‘handed over to them. On 24.04.2013, Iftekhar-Uz-Zaman, -Said Kamal and

Muiammad mlque submitted detailed reply to the charge sheet and
statement of allegations. O_ne Niaz Muhammad Range Officer sent a reply -
through post. Muhammad Hussain DFQO Wildlife Mansehra and threle
wildlife watchers submitted their replies on 23.04.2013. Representative of
Department was busy in a workshop and hence did not attend on

24.04.2013. He was summmwd for 29.04.2013. He was asked to furnish. «,‘

;.
)‘i

copies of all PC-Is, minutes of meeting of DDWP and admm:atrauve

s




(2

approval of PC-I's, Calendar of activities of DFOs during project period and
internal and external audit reports of project.' He furnished all the-

documents except calendar of activities. Perhaps the same has been’

misplaced from him during compilation and submission.

Replies to charge sheet and statement of allegations of officers and officials .

are from (Annexure G to N). Then guestionnaires were drafted for each

officer and official with the help of representative of Debartment (Copies
from Annexure O to V). Questionnaires were sent/delivered to
officers/officials through Chief Conservator wildlife Departrheni:. The
acoused of:fice;'s/officials submitted replies to questionnaire on post and at
different dates. These are from Annexu.llre-w to D1. Meanwhile, spot visit of
Lake Saif-Ul-Malook was made on 10.06.2013 as per visit programme at

Annexure-E1.

~s 21! the accused officers/officials and representative of Department Mr.

(7

[ N

as pboats in lake were 31 but were not plying on 10.06.2013. S0, | sensed

that other violations as per charge sheet might be made on spot. Therefore,

on 11.06.2013, | made a surprise visit of Lake Saif-Ui-Malocok and obsei'ved

‘quite different situation on spot. Though boats were not plying but its -

humbers were 30 to 32 at different locations on 11.06.2013 meaning by

that these were stopped at the corner immediately where these were

nearer to Lake Saif-Ul-Malook corners after seeing my vehicle. The number

of horses as enumerated through my real nephew Muhammad Igbal were

165, Nearly 30 to 25 horses were rcaming on open places in vicinity of
out!el't of lake. Moreover, lower staff were found busy in other activities. -

“There was complete mismanagement afl around bank of the lake (water.

body). A hotel was being run at the point where water was entering in lake

and where horses are being hired by the visitors/tourists for a trip to Ansoo

Lake. ' - :
ike [/w

~zh  Conservator Wildlifer accompanied undersigned on,

"t
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During the proceeding conducted in respect of the enquiry following .

FINDINGS/CONCLUSIONS

finclings/conclusions are drawn and submitted:

1. Specific/Chargewise:

d.

First portion of this charge could . not be proved because the
Department had not suppor_tejd his version through video and visual
means, the previous status of flora, tauna and scenery of Lake Saif-Ul-
Maléaok at the time of framing of this part of ¢harge. The remaining
portion of this charge proved to the extent of number of horses and
boats but the tuck shop kiosk and hotels, though not managed
properly, but were confined to service area to some extent.

The Charge at Serial {b) prox}ed égainét_ all officers because nc}a specific
approval from competent authority for erection of barriers had been

~sordad.

11

T2 Cauza-s Czntral Treasury Rules, Vol-| gives protection to

[Fal

[

iftekhar-Uz-Zaman accused officer in respect of this charge.' The.same

is reproduced below:

“Rule-7 Sub- Ru%e 2 Clause {g) “in case of cash received by the forest ‘

Department and untilized in the meetmg immediate local expend|ture
Charge at Sr. d stogd proved after surprlse visit.on 11.06.2013,

Ditto

This charge stands proved upto the extent that the wildlife
Department had. very loose administration and management on

account of many factors. The main one is that the community pconio

had not yet mentally accepted the authority of the Government on

their own landed property, though acquired,

This charge is proved against the accused officers for unjustified

expenditure made by them from the head of account A-03970 .

(Conservancy & Management). The detail of wrong and unjustified

Y
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ﬂ(*’ expenditure except pay and allowances made by each officer is given' -

in the table beic}w:

IF.______ I Name of Period of Total
i S.No. I Accused posting as | Expenditure | Jjustified | Unjustified | Remarks
i Officer RO/DFO made -
:’ l’ " Against
. wl - s
| I rt{h*} o . provision of |
- . 2 i _ S PC-l and no
gy | IMtekbar-Uz RO 85,800 ) .| 87,700 | 7,60,300 | bathroam or
~anian \s-f'/ shelter was
' : ! ,' found on
S T | ] $pot
: T As 9:"0 | s . No activity
ooy “é" BV 08/2005 10 | 15,97,035 113,79,930 | 217,115 | due to the 1.
’ i Zaman F :?/EOQu ) carthquake
: i ‘ ! against
. . 2608 o . 0 , . .
031 Sa Famal | 19,038,071 12,42,033 } €,66,038 provision of
: : 2008 ‘ |
: i i PC-l
l- — i - ) F A0 -
yviuhieimad 0273009 to o . S
PR T pou 5,37,080 5,37,080 . Nil Al justified
N i_il HuSﬁ_’H_I____- i_h_l__s \f_v_._.:p_!.(,l > 8 ' J
: ‘ . |t 04/2510 Against
: : o Muhamnned 20 . -
gr 1 RRamIRd 0420100 &g g e 8,00,869 | 1,22,70C | Provision of
Faigue f09/2010 ) ; o
. a : o C-i
- ._..J'_a.:le.].r‘:x,___._...;. J —— |’
Hiekhar-Lze o LUSGIC 1 , . .
L w2 soesass 16375781 627,607 | -po-
P R A M lTLl . : 3
s SUIREREER proved as eaplained in preceding paragraph {1,
2. General Findings:
«. the deciaration/establishment of Lake Saif-Ul-Malook National Park on

comiriunity land vide Notification at Annexure-B was in sheer contravention.
of section 1A l} of NWFP wildlife (Proteclion, preservation, conservation &
Management) Act 1975, Section-16(i) of Act |bid is reproduced be iow

“Section 16!} of NWEP Wildlife Act 1975

WLl e it the ratection and preservation of Scenery, Flora and
Joune da che nctural cfsrét:f, Government may by Notification in
vificiul Gazetre, declure any area which is property of Governme nr or .
ihenwise Government has proprieiry righis to be a Nationa! Park

anG maey demarcate it in such manner as may be prescribed.”

With plain reading of above provis !Oﬂ of law, the Notification for . -

i

ehtiinsnent ol Natonal Park at-Lake Sail-Ul-Malook on communitytland was >



.-
> illegal void and has no footings because the land as per Revenue record upon

which Lake Saif-Ul-Malook National Park has been established including the water

body of lake is Shramilat-e- Deh as per owne:shrp column odemabandl and has an

L\r“

entry “Magbooza Malikan” U @/9)““) ) in cultivation column. As per Section ws@‘ﬁ’
Y~

1o of wildlife Act 1975 the land of National Park of Lake Salf-UJ-Malook even the

water body of lake is not the property of Government and the Government has .

aiso no proprietary rights in it. Hence, the whole process i.e. establishment of

‘- National Park at Lake Saif-Ul-Malook, preparation of PC-| for the project was futile
exercise as per [alw and Revenue record before proper acquisition was made
because the Land Acquisition process was started later on. The establishment of
Mational Park at Lake Saif-Ul-Malook and preparation of PC-l must be started after

cmipletion of dand acquisition process and taking over the physical and

crestructive possession of the land acquired.

¢ .27z not carried out as per first PC-l by all the officers and officials.

13
tf?

TETT LzmEnTs have bheen made against 2xpenditure made

tll

_\:,-‘;

b
tr

ih

2. them L As per PC-l the Department has to construct a barhroom and 12

- i .

s, 7,60,300/- on construction of 8 bathrooms and 8 sun/rain sheiters and one’

S, 7,

daispensary but on spot these were not constructed actually hecause their
vemains/scraps were nolt shown Lo the undersigned on spot and also at Naran,
i as per version of DFO iftekl%ar-uz-Zaman who was incharge Range Officer of
Naran National Park project and thar these have damaged due to earthquake

but their remains and scraps must be available on spot and at Naran.

-Moreover, Iftekhar-uz-Zaman DFQ in his reply to charge sheet and us per

revised P, no activities were performed in the whole vear 2005, 8ut it is

astonishing that he had expenditure of Rs. 15,'97,045/- inciudihg land

acquisition compensation of Rs. 13,50,000/-. Now, if an amount of land -

L
compensation is deducted, then expenditure of Rs. 2,47,045/- made from

7005 o 06/2006 seems to be fake and unjustified and iikely to be
*d from him. Moreover, he had also'made unjustified expenditure of

\ ,— g

o

rain/sun shelters. In June-2005, the Department has made total expenditure of |
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L Accuser Oificers

Rs. 4,27,607/- from 10/2010 ¢
'14,35,052/— is recoveraple f

ilized the réesources/funds Provided by
ABAINSE uctivities of PC-i byt utterly fajled to fulfil the
liabilities ;.o viz for generation of f

EXcept one officer Mupammad Hussain whg made -EXpenditure of Rs.

4,11,000/— in head Entry Fee, wﬁfch is also not upto
the mari. | -

5

- Mr o Said Kamal DFO has Made

Lenerate funds

the person to
Sign the Jgreement for Jags

NOw Uncontroliaple.

- Tha

dificers failed to active|

Possession of land
- $on Procesdings

~2..010 EXCop

eremmad Range Officer, who
fo

made one attempt angd made ¢

varref with the
Caly Ori spot as well.

7o2on

ation on spot s not definite angd itis fake zng Presumptive.

Recony_w;en dations:

deposit the

S;;ecr'ﬂc/Chargewise Findings. The stop
ACCUSed off

ficers {ftekhar-Uz-Zaman,

TUCOIMM enderd

Muhammad Hussain DFO and Ni

az RO are
had made J

EXonerated upto extent that they

o .f\quhammad Hussain had contri

fee etc. Moreoye

ustified expe
4.11,000/- on

nditure whjl

buted Rs,
dccount of entry

r, Niaz Muhammad RO had
MAage “CImendable

WOrk during hjs short

ps®

unds through local sources as per pc-|-

¥ pursue the case for taking L
“ompleted in vear 2008 ang Mutation-No. 1418y i
T 9ne Muhammad Hussain DFO ang Niaz

tenure of Cne month,

- 1
.'ftekhar—Uz~Zaman, '



[958

Muhammad Hussain DFQ is hereby censured because chargesat “d” & “e” had
Leen proved after surprise visit.
~ad Nazar Hussain, Fiaz Muhammad and Muhammad Aalam wildlife watchers

* sk Saif-Ul-Malook project have failed to perform thelr duties in respect ofl"
+znagement of the park on spot Therefore, minor penalty of stoppage of four
increments {without accumutating effect) is to be imposed on each of them.
Conwrol and ;management of Lake Saif-Ul_Malook National Park is to be taken
from wildlife Department and be handed over to the Forest Department.
Acquisition of landed property of Khasra No. 5559/5553/219/2/2 measuring
190-K be withdrawn while- possession of !anc% &acquired of Khasra No.
5559/5553/2/1 measuring 111K-16M be taken and be maintained. Then with
the amount saved from compensation “and umustlﬁed expenditure recovered

from accused officer, complete fencing of w1ter body of lake bearing Khasra

s 220 measuring 912K-11M (Ghair i\/lumkm Talab) alongwith Khasra' No.

- - oo

a—:asurhg 11K-16M total area 1024K- 07M be made Wlth

i)
|~.:I

ASiN

-~z zropy ate/point. Visitors be strictly prohibited to carry food items or fruits

‘nside the fenced area or to establish any camp.

Dated: 22.07.2013
Akbar Khan i\flmwat
Additional Secretary Law {Opinion),

Khyber Pakhtunkhwa Law Departmen nt,
Peshawnr.,

5@&/7/%37

h




GOVERNMENT OF KHYBER PAKHTUNKHWA

SHOW CAUSE NOTICE

1, Pervez Khattak: Chief Minister, Khyber Pakhtunkhwa as"Competent Authority,
under Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011, do
hereby serve you], Mr. iftikkhar-Uz-Zaman, Divisional Wildlife Officer (BPS-18), Wildlife
Department, as follows:

1) that consequent upon the completion of enquiry conducted against you

by the Enquiry Officer, for which you were given opportunity of hearing
vide office communication No.SO(Estt)Envt/ 2-50(20)/2k12/2244-45

dated 03/04/2013: and

(i) on going through the findings and recommendations of the Enquiry
Officer, the material on record and other connected papers including
your defence before the Enquiry Officer:

I am satisfied that you have committed the following acts/omissions specified in
the Rule-3 of the said Rules:

1. Inefficiency.
2. Misconduct.
2. As a result thereof, |, as Competent Authority, have tentatively decided to impose )
upon you the penalties of Wiﬂqh&dm{«ﬁ of dhvee. annval 'mcremav\‘cs for-
X 5?&2&:}{:;'(. bevio A CFo'f Thres, Years) under

7
rule-14(4)(b) of the Rules ibid.

3. You are, lherelore, required o Show Cause as 1o why the aforesaid penalty

shouid not be imposed upon you and also intimate whether you desire to be heard in person.

4. . If no reply to this notice is received within seven days of its receipt by you, it shall
be presumed that you have no defence to put in and in that case, an ex-parte ‘action shall be

taken against you

5. A-copy of the findings of the Enquiry Officer is enclosed.

*

-Pdw.a "14.-....4---0«.\
(PERVEZ KHATTAK)
CHIEF MINISTER,

- KHYBER PAKHTUNKHWA/
et COMPETENT AUTORITY
ﬁg/ll/ 08 1o.2043,
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REPLY TO THE SHOW CAUSE NOTICE SERVED .UPON IFTIKHAR UZ
ZAMAN DIVISIONAL FOREST OFFICER WILDLIFE (BPS-18)

Before; The Honorable Chief Minister Khyber Pékhtunkhwa

- Through; Proper Channel

St

N

Reference; Govt of Khyber Pakhtunkhwa Environment Dept: letter No. SO‘

(Estt) Envt/2-50(20) /2k6 /585/WL dated 24/10/2013.

'8 s

. Kindly refer to the above it is humbly submitted that the findings of the cnquiry report

submitted by Mr. Akbar Khan Marwat (Enquiry Officer) does not commensurate with the
charges leveled against the undersigned in his charge sheet. Keeping in view the charge
sheet and findings of the Enquiry Officer, I humbly submit the Para wise reply before

yeur honor in the following points as desired please.

~1, It 1s humbly submitted that a very detailed reply to the c_hilrgc sheet had been

-submitted by me (Annex-01), unfortunately the same had either been ignored or
over sighted in deciding fate of the enquiry against undersigned by the concerned

Enquiry Officer.

Saiful Malook on 10-06-2013, which is almost 1 year later then the expiry of the
project and my tunsfer from Manschra Wildlife Division and henee applying the
same mismanagc:ﬁcnl of that time to the past times do not {ulfill the demand of
justice for leveling grounds for legal action against mc on reviewing following
realities. | '

a. Charge “a” leveled against me has not been provcd'as the Enquiry Officer has
rccorded by referring first portion of this charge in his findings/conclusions.
Wherceas, the Enquiry Ofﬁccr‘acknowlcdgcd the existing of scrvice area where all
business activities have been confined and may be treated as the realization of the
management of the Saiful Malook National Park. It«has been proved that
according to the PC-I and management objectives, the 'Saiful Malook National
Park was aclively divided into Service Area, Tourist Zone and Core Zone during

my tenure. Parking of the vehicle in designated parking space and provision of the

i

The findings of the Enquiry arc mainly based on visit by Enquiry Officer tc':_‘_I;:lkc '
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b. The enquiry report seems highly contmdlclory while dealing w1th the charge of

other facilities in Service Area was one of the major achievements of fnyself to
manage Saiful Malook National Park. Besides, no,s of the challans chalked out
against illegal boating during my tenure (Annex-02) and seeking help of District

Government by imposing Section 144 on illegal boating {(Annex- -03) are anther un

deniable facts which have been initiated by me to properly manage park and its -

Fesources.

[Cis further udded that o compreliensive management plan have been developed | o

during my tenure as a ‘scientific management document’ and initiated registering
horses: to regulate the business of local communities and develop linkages of
conservation with rural economy. '

(List of the horses registered during my tenure is annexed as Annex-04)

erecting barrier and collection of visitor’s fee on Iollowmg grounds.

i,

The Enquiry Officer himself acknowledged the blanket approval of PC-I
regarding collection of visitors and other fee as mentioned in the background
of the cnquil'y report. The same justification had already been provided in
detail to the enquiry ofﬁccr by undersigned in his initial reply on his charge
sheet.

The anulry Officer appruczalcd Mr. Muhammad Hussam 1 Dmsmnal Forest
Officer Wildlife tor erecting barrier and collecting visitor’s fee of Rs
411000/- which he has collected during visitor’s season. Wher;as the same
Enquiry Officer not only over looked the collection of Rs. 517350/- made
during my tenure. It is not out of context to mention here that this collection
was generated during 27 days only and later on the same collection had been
stopped by imposing unjﬁstiﬁcd section 144 by District Administration
(Annecx-5)
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The Enquiry Officer accepted the rule 7(2) clause-g of Centra] Treasury Rules

Vol-I which has provided protection to me

and hence exonerated from the
charges,

d. .- The charge at 5. no, “g» could not be proved after surprise visit on ] 1/06/2013

f undersigned ang surprisingly the officer who was

that very time has beep exonerated, | had provided all

which was not tenure o
managing resources at

relevant documents and proofs in my favor to Enquiry Officer which have

e dccidir;g my fate. No’s of cha

llans are annexed as
perusal please. :

Annex-2 for your kind
c. As explained above please.

Again the charge stands unjustified as the Enquiry Officer hag tried to proved

the mismanagemelnt of past by a visiton 11-06-2013 ag

sitting Divisional Forest Officer Wildlife fro
National

d again exonerated the

The charge of unjustified expenditure has not been proved on me since ul)

expenditice incuered

the PC-I. The det

during woure way strictly according to the provision of

ail of unjustified expeaditure mentioned g 5. no. 0] of

enquiry report is reproduced as under

Name of | Period of Total _
Accused posting as Expenditure | Justi fied | Unjustified Remarks
Qfficer Ro/DFQ muade :

Iftikhar uy

Against provision-
Pc-I and no
bathroom or

shelter was found -

84,8000 87,700 760300
Zaman .

on spot

<™

il
@

5
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; “/'%As a matter of fact the expenditure made by the then Divisional Forest Officer (Wildlife)

according to the PC-I provision to facilitate visitors visiting National Park. However,

after earthquake of October, 2005 the same installations were damaged and which were

duly reported to concerned authorities. After disastrous earthquake and laps of 8 years

how the Enquiry Officer has observed that no shelters and other installations in the

National Park were crected. Besides, the recovery proposed from undersigned by chquiry

“officer is highly illogical and unjustified on following grounds.

Undersigned was working as Range Otlicer during the period, having no DDO
powers and implementation of PC-I with respect to financial activities were the

respénsibilities of the then Divisional Forest Ofticer Wildlife,

i Purchases were made by the then Divisional Forest Officer Wildlife and booked
) in his cash book. ‘
iii. The installations erected to facilitate the visitors were strictly in accordance to the
PC-I provision.
iv, Due to carthquake 2005 the same installations alongwith other infrastructures had
been badly damaged.
V.. How come a person can judge a un justification of any cxpcn.dilurc m-udc
according to the provisions of the PC I after laps of 8 years.
i Since | wus not responsible in incurring expenditure in anyway then why a
recovery ()I{uny kind should be made by me. '
: Simiiarly the recovery mentioned in enquilry report at s. no. 2 which is also
reproduced as under.
Name of | Period of Total . .
"S# | Accused | postingas | Expenditure | Justified | Unjustified Remarks
Officer Ro/DFO made '
o | Mftikharuz QSS" ?QFO? 1597045 | 1379930 | 217115 N afé‘ﬁi? due
Zaman to : Earthquake

09/2006

Again recovery mentioned is highly unjustificd on following grounds.

i.

Expenditure made strictlyin uc'cordu;wc to the PC-1 provisions

< Cx
5
(&

ol



All relevant recode and vouchers are available in the office o

Division.

Audit Party. has duly.q}lferiﬁed the expenditure alongwith relevant vouchers and

registers made during the tenure,

iv.

All monthly expenditures are reported to the office of the Chief Conservator
| : Wildlife and Conservator Wildlife Southern Circle Peshawar b
" | offices

cing controlling

§ et

Furthermore the unjustified expenditu

re mentioned in enquiry report at s. no.6 which is
reproduced as below, ' |

1 A Name of | Period of | . Towl )
S# | Accused posting as | Expenditure | Justified Unjustified Remarks
Officer Ro/DFO made '
' - As DFO Against
6 ”‘Z‘;T;nuz 10201010 | 2065185 | 1637578 | 427607 | Prowisius of
- 30/06/2012 . PC-I

Tia—

Again the recovery of Rs. 427407)- mentioned in the eénquiry report is unjust and

incorrect on following grounds.

A | i All Expenditure made were strictly in accordance to the provision of PC-I
A ii. All vouchers and relevant records is available for any review and perusal.

' - 1, Audit party has reviewed the records of the tenure.

% | iv. No financial miss appropriation has been made during tenure.

| \2 All monthly expenditures are reported to ‘ch}eE “rofﬁce of the Chief
i o e ; Conservator Wildlife-and Conservator Wildlife Southern Circle Peshawar

betng controlling ollices.

It is further addec_\i}}hat the public money was-utilized in accorda}ce with
~ the rules and procedures and hence a decision made on arbitrary visit of fexv days after

my tenure (later then my transfer) does not provide any justification for any recovery or

...., — | /M,;g/;
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recommended punishment. Also no detail has been provided neither any reasons nor

' grounds have been given in the enquiry report through which the above mentioned

expenditure could be treated as unjustified and recoverable from me.

Besides, the report is lacking ﬁnancxal and technical grounds and reasons and hence

charge does not stand proved.

i1,

iv.

That the gencral findings recorded by the Enquiry Officer at s. no. 2, it has been
mentioned that the Notification of the government is not lawful and hcncc
malntaining the authority over property of local pcople cannot be unilateral on
behalf of the government. Keeping in view that aspect into consideration,
penalizing a subordinate officer of hard decision of the government is not justified

in the eyes of law and hence the charge “h” does not seem to exist:

As explained above it is humbly prayed tha: I may no:f‘ be held guilty of the
charges leveled against me and also 7 request to be hard in person, please.

It is not out 6f context here to point out various contradictions of enquiry rebort as
solid grounds to review this enquiry by your honor and to provide justice to me

while concluding this enquiry please.

i. The Enquiry Officer mainly relicd on his visit to National Park after my tenure

(after lapse of considerable time).
il. The Enquiry Officer accepled the practical existence of various zones such as
parking area, servige area and tourist zones which were main achievements of me
in managing park resources and hence ignored while penalizing me on same
charge.
The Enquiry Officer gave credit to one accused for his collecllon from
national park and ignored collectiory of undersigned during his

recommendations.

The Enquiry Officer suggested all recoveries without assigning any financial

or techanical grounds. Furthermore figure of Rs. 760300/- mentioned against
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me, has neither been made expendxturc nor had powers of DDO bemg a Range
Ofﬁcer at that time.

. To gmoneratc some of the officials from enquiry, the Enquiry Officer has not

only changed facts but also relied on verbal. statements which are highly
unjustified and biased. Though being manager of the park I personally bchcve

that none of colleague has left any stone unturned in managmg park resources

and all; activities were made in accordance to the provisions of the P.C.1.

However, justice demands that cvery accused must be treated w1th same
yardstick.

Facts written on serial no.6 are not true at all since the possession of the
National Park was taken over by me Lhrough revenue department durmg my

tenure which was later on challenged by owners, Surpmmgly the same credit

was given to others without reviewing record. It seems that Enquiry Officer"

. was wilness while recording ﬁndmg:. at scrial no 6 which is not true.

The Enquiry Officer has deniced my achievements which are best known {0 all
my superiors in managmg national park. "Therefore, all controlling offices
such as Conservator Wlldlzfe and Chief Conservator Wlldhfe have not b,een
consuited by the Enquiry Officer to unearth factual position and technical

aspects while concluding this enquiry and providing justice to me.

The enquiry Officer relied the figure of horses given by his real néphew as -

recorded in enquiry procecdings s.no. 3 which is not in accordancc to the

lawful proceedings as his nephew was not a part of the enquiry.

All personal observations of 2005 and onward were made on his visit on dated

13.6.2013 and any time based mismanagement would have been attributed to -

the sitting DFO. However, astonishingly, the Enquiry Officer has given clean
chit to the then Manager of the resources and attributed all time based
nismanagement (o my tenure and other accused which. is highly illogical

biased and unjust.

R
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Keeping in view the various contradictions and biasness mainly due to lac

kmg ‘x\:_
technical capabilities in enquiry report, it is requested that your honor may kindly
review<he tentative decisions and exonerate me from the charges, please.

Iftikhar-Uz-Zaman
Deputy Conservator Wildlife
.mm.':w'?hhw :
f

.-‘f?lm"-"‘ﬁ.-r'r'gvm.




GOVERNMENT OF KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

" Dated Pesh: 28" January, 2014

NOTIFICATION

1 o.SOLESI ENVE 2-50(20)/2K12: WHEREAS, Mr. Iftikhar-Uz-Zaman, Divisional Wildlife Officer
under the Khyber pakhtunkhwa Government Servants (Efficiency
tioned in the Charge Sheet and Statement of

'8, 5?55_5:18) was proceeded against
e Discipline) Rules; 2011, for the charges as men
Allegauons _dated 29/3/2013, served upon the said officer;

Mr. Akbar Khan Marwat, PCS EG BS-19, Additional

AND WHEREAS, Enguiry Officer,
duct the inquiry against the said accused officer

Saretary, Law Department was constituted to con

aacd ouners,

AND WHEREAS, the Enquiry Officer, after having examined the charges, evidence on
seord and explanation of the accused officer, submitted its report, wherein the charges against the
Lmcar being of serious nature have been established beyond reasonable doudt; '

frer considering the Inquiry Report and’

AND WHEREAS, the Competent Authority, a
Notice upon the said officer to which he

ahier Telated documents of the case, served a Show Cause

!

~ouiice, and provided him opportunity of personal hearing;
hity, after Taving considered the charges,

cencence on record, findings of the Enquiry Officer, the expiana_tib'n of the accused officer, and
person and exercising his powers under Rule-14(5)(ii) read with rule 4(1)(0)(i) of the
1cy & Discipline) Rules, 2011, has bean pleasd
ree annual increments for a specific.period
sional Wildlife Officer (BPS-18), Wildiife

NOW, THEREFCRE, the Competent Adt

earing bim in
¢ tesbee Pakhlunkhwa Government Servants (Efficier
L IMosSe & Major penalty of “withholding of th
cioe three years)’ upon Mr. Iftikhar-Uz-Zaman, Divi

1

'-.ljepartm(-znz, with immediate effect.
R e ’ ‘
CHIEF MINISTER,
L , KHYBER PAKHTUNKHWA
Cradols Mo, '.%‘(_J,r;5;—'::_tl,.)E_;_w_v‘_tj_g_;:_ig(_?__Q)/_zf_LO ef/ o/ 6 Dated Pesh:. 28" January,2014.
Copy is forwarded toi-
Ly pPSO ko Chief Minister, Khyber Pakhtunkhwa.
2% PS to Secretary Environment Department.
/*"»'_} * Chief Conservator Wildlife, Kiyber pakhtunkhwa.
e Director Budget and ACCounts Environment Department.

5" Official concerned C/O Chief Conservator Wildlife, Knyber Pakhtunkhwa.

6) persanal file of the officer. '

7. Master fiie. :

8 Office order file.
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I . CORRIGENDUM T }
GOVERNMIZNT (JI'_kII‘;'flERI PAKHTUNKIHWA 3 a
UMYVTRONMENT DEPARTMENT o : '
Oaled Pest % Eobruary, 2010 |
NOTIEICATION . . ' -

The word major peralty mantioned in this Department

No.SO(Eslt)Envi/2-50(2M 2k 1.2
480 dated 28.1.2014, may be

Notification bearing No.SO(EsLDENL/2-50{20)/2k12/:173-
“minor penalty” instead of “major penalty”.

corrected and read as

f:;:[_:CRf‘fT/\RY TO GOVT: OF
KHYBER PAKHTUNKHWA
["f\l\f’ll'{('}f\fﬁ'”ﬂ\fl_ DEPARTNMENT,
P (
(Z’ / ) Dalad Pesiv 14" Fabruary, 2014,

Endst: No. SO{EsttEnvt/2-50(20)/2Kk10

Capy is forwarded o "
1} ¢ PSO Lo Chief Minister, Khyber Pakhiunkhwa,
2) PS Lo Secrotary Environment Departiment.
_3) Chief Conservator Wildlife, Khyber Pakhtunkhwa, ¢
4) . Director Budget and Accounts Environment Departmcnt.
5) Official concerned C/O Chicft Conservator V‘H!d!nc Khyber Pakhtunkhwe.
6) Parsonal file of the oihrcr
7) -Master file.
8) Office order file.

@ A ffe
{l\"'i“ /\LLI\IU\N ' .
SECT IQN OFFICER (LS ]

Lo




Through;

11.

Worthy Sir,

The CHIEF MINISTER
KHYBER PAKHTUNKHWA

Proper Channel

REVIEW PETITION AGAINST THE IMPUGNED ORDERS

OF THE CHIEF MINISTER, DATED: 28-01-2014 AND 31-10-

2013, WHEREBY UPON THE_INQUIRY REPORT TWO FOLD
PUNISHMENTS HAVE__BEEN AWARDED _TO . THE
PETITIONER, WHICH ARE AS UNDER: |
SHOW CAUSE NOTICE HAS BEEN SERVED UPON THE
PETITIONER IN RESPECT OF WITHHOLDING OF THREE
ANNUAL INCREMENTS FOR A SPECIFIC PERIOD (FOR
THREE YEARS), WHERE BY IMPUNGED ORDER DATED 28
JAN 2014 HAS BEEN PASSED, | |

AN IMPUGNED ORDER DATED 31-10-2013 FOR THE DIRECT
RECOVERY OF ALLEGED AMOUNT OF RS 14,05,022/- HAS
BEEN PASSED AGAINST THE PETITIONER WITH OUT
GIVING PRIOR SHOW CAUSE NOTICE, WHICH IS ILLEGAL,
UNLAWFULL, ARBITRARY AND AGAINST THE LAW ON
THE SUBJECT,

Most humbly submitted that the findings of the inquiry arc based on

visit made by the enquiry officer to Saiful Malook National Park on

dated: 10.06.2013, which is almost one year later than the transfer of the

petitioner from Mansehra Wildlife Division and ignored all written and

documentary proofs presented during enquiry proceedings and hence do

not fullill the demand of justice for leveling charges to initiate any legal

action against the appellant and for the recovery of alleged amount

mentoned in the enquiry report with out assigning f{inancial/ technical

grounds. [



With due deference the charges leveled against the petitioner in the charge
sheet was not proved in the enquiry report, but unfortunately due to
misreading and non reading of the evidence on record, the petitioner was
held guilty by the enquiry officer on dated 24-10-2013 and subsequently
two fold punishments have been awarded to the petitioner. i.e. firstly
Impugned Ordered dated 31-10-2013 for the recovery of alleged amount of
Rs. 14,05,022/- for which no Qllo\v cause Notice has been served to the
petitioner, whatsoever ( which is illegal and aggi‘nst the law), and is also
_with in contrast with the maxim of “Audit Allt-\l‘-éxn Patram” (that no one
should be condemned unheard) and sccondly on dated 28-01-2014,
impugned order of with holding three annual increments for a specific

period (for three Years) has been passed.

The petitioner feeling aggrieved trom the atore, said impugned orders, so .

being compelled of the situation and keepmg in view the blased enquiry -
report, and the above mentioned impugned orders, the pet1t1or1er ‘has 1o
other remedy but to approach to your Honor for the redressal of hlS»:: 3

grievances on the following inter alia:-

GROUNDS:
A. The impugned order dated 28-01-2014, of illegal with holding of three annual : :
iI‘lCl‘Cl'ﬂEl‘ll’[S for a specific period (three years) and impugned ordér for the +
direct recovery of alleged amount of Rs. 14,05,022/- dated 24-10-2013 is-
against the law, facts ad liable to be declared null and void. ' h |
B. That the petitioner was not posted at the time of the visit and hence attributing :
time based mismanagement to the past, is unjust and inoperative upon the

rights of the petitioner.

c. That all controlling offices such as Conservator Wildlife, Chief Conservator

Wildlife etc have not been consulted during conclusion of the enquiry, which
made the enquiry biased and the impugned order passed in furtherance of it, is
liable to be declared as null and void.

D. That all expenditures incurred accordance:to thelf'provisions of approved PC-I
and duly verified by all controlling ofﬁccrs,@liéxvevmj during enquiry the
Enquiry Officer could not consult the same offices due to reasons best known

(o him which also impugned the enquiry report as well as the above mentioned

impugned orders based on it. o [@}‘
Y
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E. That the enquiry report based on various contradictions and discrepancies,
which creates ambiguities in the pronouncing of the above mentioned
impugned orders, hence liable to be reviewed on this score alone. -

F, That the impugned orders dated 28-01-2014 and 31-10-2013, is the result of -

| misreading non-reading'and non-comprehension of the material on record.
Hence, untenable al law and facts;

.G. The petitioner is totally innocent but targeted for no fault whatsoever. As such,
the impugned orders are wholly misconceived, against natural justice and
against just rights of the appellant.

H. That the impugned orders are tantamount to malice in law as the petitioner was
required to be properly served with show cause notice in case of direct

| recovery, in the impugned order dated 31-10-2013 and by illegally with
holding three annual increments for a specific period of { Three years) dated
28-01-2014, is illegal and needs to be reviewed. | |

1. That the impugned orders of recovery of alleged amount and illegaljy with
holding three annual increments of the pétitioner have been passed in
haphazard manner, without fulfilling the legal formalities, which is liable to be
a set aside.

J. That upon enquiry report the above mentiored impugned orders is not only the
violation of law on the subject but also against the natural justice.

PRAYER; | |

Under the circumstances, it is respectfully prayed that the impugned order that

dated 28-01-2014 of with holding of three annual increments of the petilioner
and the impugned order of the direct recovery of alleged amount of
Rs. 14, 05,022/~ dated 31-10-2013 may kindly be reviewed and the petitioner
may kindly be exonerated from the charges leveled against.

Furthermore, the impugned orders issued unlawfully, without fulfilling codal/
legal formalities, arbitrarily, perverse and cbnscqucntly of no lepal effect,
thercfore needs consideration. |

| Petitioner

Dated: /[ /2014.

C < Oﬁ_\\zoh
L IFTIKHAR-UZ-ZAMAN
&f . DEPUTY CONSERVATOR WILDLIFE
@j/ Khyber Pakhtunkhwa Wildlife Depar ment
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| Dated Pesh: 89 July: 2014 .
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" The Chief Consanvhtor Wildhfa, .

Khyber Pakhlunkhwa,

SUBJECT: NOTIFICATION (REPRESENTATION iHROUGH PROPCR CHA\JNEL)
i F/R388 *
I am directed Lo relor to your letter No. 39AWL (L) cdated 07/07Y/2014 on the above _

.:a,otionéd subject. and te say that about the procedure: and necessary action thercof in the -
‘maller to be taken by the penalized officets directly uinder Rule 17 of E&D Rules, 2011 has

already been inimated wide this depariment lelter of even numeer dated__?ﬂf_?if_gglzi. - /ﬁ..“ [ (!16/‘

\" o ‘ | /// Al L Gm

CoL . (MIR ZAL! KHF«
Lem iy ' SECTION OFFICER (ESTT)

SnostMe.and oate sven.

Copy 15 forwarded to PS to Secretary Environmant Department.

o A cegreed ok, e toilivimed ,

. 1\ . SECTION OFFICER (ESTT) | .. ..

No. fe o o WL (E), Duted  Peshuwar e, e /2014, A
--i-u_:,-..--.--".l Copy  with  reforenee o this ofiice endst Noo 59106- TBIWI (&)
IR Juled: V0-Ua-200E and N, GRAd-A6WL (I2) dated: 2&5-0-—4--20}1 forwarged lor
iformation and nacessary e tion to the:- ‘ .
! 1. Mr. Muhammad Faiqg Khan DFO W:idl fe Aabottabad w:th reference to his

jetler No. 1‘31"f\NL ﬂld dated:; 21.04.2014. f, -"('L

daicd: 22-04-201+4. '

2. Mr. Said Kamal DEO Wildlife Bunar with reference 1o his letter NO JHWL”'E;R
d " -

3. Mr. Iftikhar Ur Zaman DFO Wilkilife Kohistan., /

/
. 7 -
“/Chicf Conservator Wildlife P

Khybar Pakhtunkhwa
. ) : _ Peshawar.
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1: Muhanmmadd Padgee Khas
Wildlife Division,

Depuls C‘.oms:‘r\zliw
- Peshawar
2. Iftikhar-uz-Zaman. '

Deputy Conservator Wildlife Division,

Poshoawnr
e
3. sald Kannl P8
eputy Conservator Wil Fe RIvisien, |
T I RTs Lo LU PP PR E LT Peyiliongrs i
VR RS -
1. Oove of KPR & aE
CUhrough Secretary Foviropmient f.\ wWildllite,
N +
KPK, I shawar 4
o, Akbar Khan Marval. : |
'i"l’llouz;'l ;\drll ‘wtuu‘.ll\, foave Depertimend, :
K1, Pesh: 5
e Covi ol KIPTIK

Throunh Chicl Scarafary.

[P, Peshawar
CGovt of KPR Hoough Chiel Minister,
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Respectfully Sheweth:

1.

That the petitioners are currently serving as
Deputy Conservator Wildlife Division, Peshawar
i BPS-e to the best of thenr abilittes and to the

entire satistaclion of thetr high-ups.

That the pelilioners were posted  as Depuly
Conservalor Wildlilfe at Manschra in the year

2010 and scrved there for aboul 3 vears with due

devolion and zeal.

That during their tenure in Wildlife Division
Manschra at Naraan, the petitioners left no stone
un-turned not only (o preserve rather to enhance
the scenic beauty and environmental protection
Manschra

ol Satl=ul-NMalook  Toake (Naraan al

Dislrict).

That to the wdter sarprise of [he i_u‘[ii',f(")m‘w'r:_, the
respondent No.f issued charge sheets . to the
petitioners and an inquiry \r\r'as-ordered to probe
certain issues regording Saif-ul-Malook Lake and

other financial related matters. (Copy of Charge”

Sheets are Annexure “A").

at the petitioners then submitted a detailed

to the charge sheets, rejecting all

F’oshawa?-i

O(,"’-/FE 2_015 |
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allegations levelled against the petitioners.

(Copics of replics are Annexure “B”).

That  respondent  No.g Fhen appointed

respondoent No.g as lnguiry Officer and directed

the petitioners to subwmit detall reply of the

questionnaire and Lo join the inquiry whatsoever.

(Copy of questionnaires and reply by the

petitioners Annextre “CH).

That the Inquiry Officer (respondent No.3

completed the inquiry 1 avery stranger manner
and submitled a detailed report in shape of
nquiry report,

the petitioners, wherein other officers, who were
also charged with the same allegation, were

exonerated. (Copy of Inquiry reports are

Annexure “D7).

That respoudent No.f scrved with final office

officer/ ltetler daled 08.10.2013 withholding

fhree anoual incremants of
how cause noltice dated

1 petitioners. (Copy

of office order/ Telter/ s

08.10.201:3 TN,

That the petitionors then submitted detailed

reply to the show cause notice, (C opy of reply to

EIREh show cause notices are Annexure “"F7).

.
e ;
A
¢ (-

recommending penalties against




That  the  petitioners  then  submitted

10.
departmental represeatation before respondent
No.4, which is still un—respoﬁded. (Cdpy Qf."
-clc-:]:)ar‘l:‘;111e11l:;11 appeal is Annexure "GT). '

11. ~ That the peti‘tiumrs'being agerieved from the
said lotter/ office order dated 08.10.2013 &
gL0s. oy impugned Lerein), assail the same A

hefore this [Honourable Court, inter alia, on the

following grounds:

GROUNDGS:

That the impugned letter/ office orders dated
08.10.2013 & 20.03.20173 and inquiry report, are '
against law, facts and record of the case, hence

untenable.

That it is constitutional duty of each and every

authority in Pakistan to exercise its power fairly, 377
justly and transparently which has not been done :‘
i Uie case of l.]u' petilioners during inquiry and
the  pelitioner have not h(—‘.m?‘ freated In
accordance with law, fules and’ regulations, .

hence the entire proceedings needs to Dbe

reversed/ theashed-out.

Lt DS s '.\., Y '- ..1 . . ' - N . | ‘I t
CThat interestinghy . the, inguiry has - been fon
SR

conducted after 3/ vears of the transters of the
petitioners, wherein the factual spot position of . .

EoOyanT s

SR o -~ _ .
: . e < e C-/ &T'/] &= SJ‘ D
Lot ' ﬂ’iy _ /Mf{// 4 & {4/ :
': \f -~ N AN NER
- Yoo & PR Cain,
| SR o , 072 FEB 2015
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the gaif-ul-Malook Lake

's not that it was 1n the

period of petitioners.

That the detail factual position alongwitly the
photographs. delail  of i'inuncial'

snaps/
U of court 11[1“&[101] over the

expenditure and deft
property of gaif-ul-Malook Lake had not been

taken into consideration ard interestingly and

maost import wlly the inquiry report has been
based on the spot visits of the nephew of the
Te inquiry reports being.

Inquiry Officer, thus, U
justification.

malafide, has no legal and factual ]

That the inquiry was 1not conducted through the

officer of the departinent
from third department was

of the petitioners,

rather an officer
d inquiry ofticer. without

m,Lcd ~up and appointe
of the

comulhn@ the departmental highups

y bypassed relevant rules

petitioners, thus, clearl
L

and regulations of the Wildlile and Fnvironmen

Department.

lhdt in this regard a letter was addmbbcd by the

Chief Conscrvator vildiife md Environment

Department” contending  that the inquiry 18

absolutely baseless and illegal as the relevant

rules has been bypassed by [ollowing selt-made

rules, which h s oo lesal justifeation.

'

N L
g




| G.  That other officers of the depdrtm-en't; who were
: . also . charged, were exonerated ~and  the
! . petitioners although having no concern/ relation
S with the allegations/ charges, were held liable

| . . - . ‘
' ignoring all the legal and factual evidences.

S That throughout the lenure of the pelitioners, the
petitioners had  the most MANIMUm  recovery
even in shape ol penudties, but even then were

| .
I charged basclessly.
!

- 1. That it clearly suggests that how the inquiry was
conducted ‘and -how the spot relevant matters
were ignored? And ingquiry was based on opinion
of third person, who was tol part of the inquii‘_\-’,r

~

thus, inquiry was absolutely illegal and baseles

L7]

at all.

J. That the petitioners have ol been afforde?:‘; with
an opportunity of personal hearing, ~after

. issuance  of « final . show cause notice and
. impugned office orders, thus, the petitioners

have heen condentned unheard.

K. That the impugned office order, being ultra vires,

RO . without Lwful authority, vord ab-initio, against
the T, henee not maintinable and thus liable

to be struck down.

o FJLI/‘*\*QIMY

C
N \1\.: t/<"“‘r‘r
G2 {JLT TR

Y@ - . !




L. That the compelenl authority has passed a
mechanical order and the depavtmental authority
also passed a suntlar erder without application of
mind, had both these authorities looked into the
facts of the case deeply the Ild[UI of the 111q1.111y'

[mdmw \\owld have been different at all.

M. That the petitioners are senior of alb in BPS-18.

L and charging them without solid reasons and

! cvidence mounts Lo abuse of process and power,

5 which is tot sustainable the eyes of law as
i | : . L :
cunaranteed by Article 25 of the Constitution of

Islamic Republic of Pakistan, 1973,

N.  That the no cogent and confidence inspiring

cvidence was broucht on surface about the

;. : s o involvement of pelitioners in charges levelled
- against them. bur they were awarded major
| penalty of withholding of inerement. So, such
punishment is violation of fundamental rules and
rights, therefore, such punishment is nof
sustainable in the eves of law and is liable,fo be

set aside

! ' O.  lhat EL. s the fegad vight of an conployee to defond
| o bim i case, D s charged with any cet of
o | misconduci and such o act ol misconduct is
r‘uquiax;d to b prenced throneh mdependent and

TN

\ 11'1"1j:;.e.-l'r'tieif,." l-fledacd inguivy with the active

f\ /'/
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| participation of the employeés, neither full--
fledged inquiry was conducted Dby respondents
, nor petilioners material/ documentary evidence
= - aken into considamtion. rather were outrigh‘tly '
rejected despite the fact these bomg the most
important and relevant documents. _Such 2
procedure adopted by the _i*espondents are
against IK.P.K Govt Servant Rules, 'thereforé, such
an act is luble to be struck down.
: B P, That the impugned orders are based on mlala‘["ide
co and personal gridges/ blasness, so, are 1i;a'_b](:3 to
| l be set aside.
. | |
r . (). That the petitioners were not provided any
- | opportunity of being heard and they were .
| condemued unheard, therefore, both competent
I authorities :m' well as Appellate Authority
| | violated th: principles of r'iul't.lml_‘_‘leS'L’ice. So,
. | . .
:5: imposition of punishment on petitioners without
, I ' providing them o chance of hearing, is illegal and
‘ is Table Lo be scl aside.
. IR. '.I'h;t(L sinmlarly, the petiltoners was gl p:'m-'iLIL:d
any'oppon‘m‘ii[y lo cross exwintine and defence,
:_ | thus  both authorities  have viclated the
' | {{Nd:-t mental rights of the npelitioner.

\ i
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o e E XA g
e S afl g (} Pashair o Coury,
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Thal the petitioners have been made vietims of
highhandedness of Hie respondents having no

Faull on thetr parct, hence the attitude of the

Lquiry ollicer amounts to discerimination, thus
finding of the inquiry and the impugned office

orders needs to be recalled being illegal at all.

That due Lo vules proprietary, fair-play and
natural justice the impugned  churge  sheets/

olfice orders are required to be struck dowi.

That any other ground may be adduced at the

time of arguments, with kind permission of this

K3
&

Flonourable Court. “

For Lhe aloresaid reasons, it is, therefore,

most humbly prayed that on acceptance .of this

wril petition, the impugned letters/ office ovder

dated 08.10.2013 & 20.03.2013 may graciously
be set aside and the petitioners be released of the
charges and the punishment so- imposed  be

recalled accordingly.

Any other remedy which deems it by this
Hononeabic Tribunal may also he '
onottrable “Pribaoal may aleo he oranted in

Favour of poetilioner,




INTERIMP SLIEE:
By way of interim relief, this august Court

may kindly be pleased 1o ‘~UQ])LHC1 the opcr’tuon

of the impugned olfice orders dated 08.10.2013 © . A

& £9.03.2013 and reslrainad the respondents not ™ X :
to stop erements in question, till the final \ e

disposal of the writ pelition.

Petitioners {9 - R

Throuel Al i .
- ‘ a toal j . . S
. -U 1¥_ i

\ -
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MG hanumad Shay
Advocates, Peshawg

Date: __/___ /2014

il CERTIFICALE: o -
S | , ‘ . ‘ I . | | | :I
instructions of my client ‘that ™ - &

Certified on
peti}tioners have not previously moved this Hon'ble Court
under Article 199 of the Constitution ot s slamic Republic
of Pakistan, 1973 regarding the mstan [ matter. J |
ADVOCATE

LISTOF BOOKS: -
S |
|, Constitution of Islamic Republic of Pdl\lstan,/ﬁ)j

Any other lavy books according to need
I N ; WL{:L}KU : <
L ke : i : : . .
,’ , l:‘ | .y . | ) . i N /{\
SR - U‘-]’“L/r\v' \idhes - ADVOECATE
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N
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Muhammad Faique Khan & others................

GovE O NP antd oUet s e e, -

PESHAWAR HIGH COURT, PESHAWAR
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PETITIONERS:

1.

o

Muhammad Faigue Khan )
Deputy Conservator Wildlife Division, Peshawar

Hnkhar-uz-Zaman, _
Deputy Conzcrvalor Wildlife Division, Peshawar
Saich Kamal

Deputy Conservaler Wildlife Division, Peshawar

v

RESPONIDINTSG:

1.

e
.

Govt of KPK through Secretary [IEnvironment &
Wildlife, KPK, Peshawar

Akbar Khan.Marwal, Through Addl: Seeretary Law

Dopartiment, KPR, Pestiwar

Govt of KPK through Chiel Secretary,
KPK, Peshawar

Govt of KPK through Chielf Minister,

Chie/f Minister Secretariat, Peshawar .

~

Pelitioners [ )
Through / g
<

'
o
FRVI
ot




[ Seriai No ol
order or
procceding

J-ww."

PLESHAV/AR FIIGH COURT, PE: lf\hﬁ‘\h
' FORMN AT :

FORM OF ORDER SHEE

- - [ A . ol r‘
o . .. P STRAIPN N ad e it
Date of Order or | Crrdes or otfier provesiiings with Srenaiure OJJD\h\\g,m‘%.’r'lv

} Shwhiere nocessany N
¥, “

Proceeding: | ol partias ar connse!
|
i
I

:5’._-

|

S

RN IO o

) :
: .-
o

e

e Wurmiaz Khan Advocats, for

pelilioner,

T R | g i, p 1 - &
LAYV AN o~ Throughn instan:

ar &S J]L]Ht‘ﬂﬁf‘d i

| oetition,  the potitone
Tt N P N U SR " v ISk

bnpuaned letters/office order dat C‘(“ &.10.20
) ; RO2G 320G paesad by respondents. : s
| | !
} .' & Al the vary oulsel learnad
r s' ' ;
i I . .
| f poditioner sobimithac that he wants o withdraw. b
! j

l NSlAant D

3 i view of above submission of learnec

Hor petitioner, this petition is dismissed
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Subject:

Reforencao.

framing/drafung of the
against the accused 0

and their cont

enquiry conducted by a Conservator of
prejudice. Neilli the enyuiry ollicer lvolve
nor has the report of the enquiry officer submi

iﬁi.}"ui.:l it

establishad

proceedings agains

or the Admini
charge sheel

Attached Department was Kept uninformed and i

and the chaig

subnutted by

and predetermined dacision.

ignoring.all th
speaks hidde

alfecled the nioral of all the clthicers
take intiatives and being proactive. This offi
any penally on ihe officers withoul considering Lels

Fae ol b Lo sty
oA L IO e

OFFICE OF THE CHIEF CONSERVATOR WILDLIFE

As contained i the secton
procedure,

The undersigned has gone through the replies 1O

-

N
D,

KHYBER PAKHTUNKHWA
PESHAWAR

3

The Scction Officer (Establishment) | \
Government of Khyber Pakhtunkhwa :
Environment Department

Peshawar .

L WILE) Dated Poshawar the Ay B 12013,

SHOW CAUSE NOTICE , : I

Your Endorsements No. SC(Estt) 13!1\/&'2—50(20)?.!(6.’ (580-81, 583-54,
586-87,569-90,592-93, 595-96 & 593-99, cmte_ci'zri~10-2_0'13' .

s submilted that this department has aever been consulled white
charge sheets and initiation of
(ficers/officials despile being Head of Attached Department

rolling officer.

The Administrative Department
Forest with all his professional rivalry and

d Uns othice duitng the course of anguiry
tted by him been shared with the

Qi VVEEHC Dupatinent,

L3 of the Manual ol Seaetanal and

gither the Head of Atached Department jnivates the
Cils olticers and subtul dralt chaigy aheat for further pragessing
t asks the attached Department 10 draft and submit
uired in the ingtant case. Instead the Head of
solaled while initiating the process
amed by the Administralive Dapartment directly.

strative Departmen
for processing as was req

o ooheels were fr

the charge sheet
the accused alongwith enquiry report which 1s clear indication ol a vias
Involvement of U4 senior ofiicars in a petly case and
procedures &nd procuss of developmental projecls
Department. This particular case has adversely
ol lhe Duparbnest and they are now hesitanit (o
ce is also of the view that imposing of
andd figures in their replics will

¢ norms of hnancial
n hatred against the

van bocides cronning un of tha court cases

O '- ]

3
]

P

( () ,
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the disciptinary .proceedings

acted directly merely on the basis of an,

N

¢y N
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It is therefore propo:.ed Lhat
another committee may kindly be consuutr—d to evaluate therenquiry rcpon in the
light of replies to the charge sheets and official recode of Wildlife Department to

ensure justice to the accused

e copines fo Uee show canse aolees slonagwithh anclosuras subimittecl

by Uu, accused ofhiceis/othotals we enlused herawili please,

] - L ()
[
Lae f." e - ('

T :
Chict Conservator wildlife
Khyber Pahhlunkhwa '
;-,____}-’cstmwar

oré taking further action in the, mat \Lrl

No. . o _.../WLE) . | . eli~
Copy forwarded to PS to Secrctary o Govt. of Khyber Pakhiunkhwa
- . | -
Environment Department, Peshawar, . .
aol ET
I S
Chief Consérvator Wildlife ' “
ro }\ny/;': Pakhtunkhwa
J%shawnr :
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. o % W
L W
(@L
y_) BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
: . PESHAWAR
B Appeal No.238 of 2015
Mr.Iftikhar-uz-Zaman
Deputy Conservator Wildlife ... ORI Appellant
VERSUS
1. Sec:retary Environment & Wildlife
Khyber Pakhtunkhwa Peshawar
2. Chiel Sccretary
Govt. Of Khyber Pakhtunkhwa, Peshawar
3. Chief Minister Khyber Pakhtunkhwa
Through Principal Secretary, Peshawar .t
4, Chief Conservator Wildlife :
Khyber Pakhtunkhwa, Peshawar ..................... Respondents

Parawisec comments on behalf of respondcnts.

Preliminaﬁ' Objections:

The appellant has no locus standi. _

The appeal is time barred. : '
- The appeal is nol maintainable on the basis of non-joinder and mis-joinder.

The appellant has got no cause of action to file instant appeal.

o —

On facts

l. - Incorrect, the officer is serving as Deputy Conservator Wildlife

(BPS-18) in Kohistan Wildlife Division.

2. Pertains (o record.
3. Correct |
4. I Proper enquiry was conducted as per law.
5 | Correct to the extent that after proper enquiry, show causc notice was
issued to the extent of with-holding of 3 annual increments for 3 years.
6. Correct
7. Correct
8. . | He was supposed to submit appeal to the competent authority  as
- per E&D Rules 2011 and Appeal Rules, 1986.
9. Annexure (L) of the appeal is quite clear.
10. No commenis
1. | The appellant has no cause of action.




ON GROUNDS:

-%)

A,

B.

F.

H.

maintainable and may kindly be dismissed with cost, please.

&

Secretary to Government of / Chief Conservalor Wild
Khyber Pakhtunkhwa Forestry
Environment and Wildlite Department Peshawar

In-correct. Order has been passed after adopting proper procedure hence
tenable in law.

In-correct. The appeliant has questioned the conduct of enquiry officer (or
which this is not proper time and forum. The enquiry officer has foliowed
the legal procedure without any malafide.

Incorrect. The Government has the right to initiate enquiry any time if the
case 1S Suspicious.

In correct. The enquiry officer has co-related the facts in the enquiry
report.

In-correct. The authority has the right to take cognizance and initiate
enquiry about the irrcgularities in jurisdiction. In the instant case, the
authority has signed the charge sheet which is sufficient for conducting the
enquiry.

In-correct. The enquiry ofticer explained the role of all accused officers

and has narrated the respective actions logically in the enquiry report.

In-correct. Anything stated and recorded during the enquiry are personal
approach of the individuals, officers or witnesses which are placed on
record for clarification of the issue before the competent authority and arc
weighed by the authority while deciding the fate of the case.

In-correct. As stated at S.No.A above, the order by competent authority
has been passed under the provisions of relevant law and rules.

Incorrect. The enquiry procedure has been adopted under the relcvant
provisions of the law and rules.

In-correct. Repetition of para-D) above.

Incorrect. The enquiry ofticer conducted the enquiry observing the cthics
of civil service.

[n-correct. Proper opportunity of defense was provided to appellant.

In-correct. Personal hearing of the accused officer was conducted as per
procedure and rules.

In-correct. The case is not only time barred but the appellant has also
un-necessarily referred the case to High Court, although was a clear case
relating to service matter falling in the jurisdiction of Services Tribunal.

In-correct. Although the accused ofticer was not a Drawing & Disbursing
Officer but he was a Disburser.

That the respondent may be allowed 1o raise additional grounds at the time
of arguments. ’

The above mentioned comments clarify that the case is not

Khyber Pakhtunkﬁg& o '() Lb?_(g:

Chief Secrelary
Khyber Pakhtunkhwa
Peshawar

“ . -y
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Service Appeal No. 238/2015

Iftikhar Uy Zaman
1

................................................................... ‘%.ppulcm{
VERSUS L
. 1 |
 Secretam v mfu*onmem and Othm P T URT Respondents
r:; .’

| | PPELIANT

- Respecrfully Sheweth: o . :
E

. Lo Para-t s incorreet the appellant heing vieting of “the impugned
!, action has every right to approach this Honorahle Tribunal.

20 Para-21g Incorreet,

0

. Para-3 of the comments is also incorrect. All the necessary | i

parties have been impleaded. e
4. Para-4 is also incorrect. - I

ONFACTS:-

1. Para 1, needs no reply as the a ppellant, is subject to transfer.

iy ari-2 noeds o reply.
3, Para-3 also needs no e ply as the s rme has been admll lcd

4. Pava-4 is incorrect to the extent of the inquiry beinO' proper.

5. Para-5 is also incor rect o ihc extent of the mquny being pi'oner :

O-7  Para-6 & 7 need no reply as (e same have been admig ted corp C(L

8. Para-8 pecds no repiy the appellung relies on the conten ts of 'i'hf—:

Para-8 ol his appeal.

TN L




9. Para-9 needs no e ¢ply as the appellant clarified the same in para-

9 of the appeal.

10, Para-10 NCCUs No comments.

J

1t appellant has sotcause of action.

G

pa

LOUNDS:-

¢

AL Reply Lo Para A s incorrecl. No proper ;)1(Ju,dm(, was adopted

against the dppdl(ml.

B Para B of the re eply is incorrect. This F Honorable Tribunal has the

Jurisdiction to look at every aspect, of the case.

o Para Cls incorrect. There was 1o oceasion Lo nitiate the | HIG Uiy
when hm( was neither any complaint nor any audit para against

the appellant.

Vo Para D oof the reply is incorrect, FThe respondents have avoided
the answer to (he plea raised apainst Hhe reelevant nephew of
the inquiry Officer in the proceedings.

Lo Para s incorrect and denjed

Foo Para 19 again is incorroct - The answering respondents are shying
{0 answer the grounds raised in this para.

G Para G s again cnough proof of the respondents inability to
explain why the respondent No. 4 himself objected to Ineuiry

proceedings.

T a1l of the replyv s incorrect.

[. Para s also incorrect and denied.

Jo Pava J of the reply s yet again a failure of the respondents to
answer the involvement of ait imelevant private person in the

Mgy proceading,
Koo Fhis para of the replyiis denied as well,
L. This para of the reply is denied as well,

M. This para of the reply is denied being incorrect, "




N\ . .. . -
. 7O Para Noof the reply s deniod as well, :
. ﬁ SN
£ 0 Para O needs ne reply
’ c
.(‘

s therelore, hambly prayed that appeal of the appellant may .

Kindly be altowed. ' ¥
o g
Q N
:I
It

Appellant

. Naveed Akhtar
Date: /_'9/ ?—/2()17 ' Advoe b Q = L‘“i . x
_ Adavocate Supreme Court ?
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