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BEFORE THE HON^ABLE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL AT PESHAWAR,

Service Appeal No. /of2023

Sajid Ullah S/0 Muhammad Umar R/0 Gharl Afsar Khan, Post Office 

Urmer Mera Tehsil & District Peshawar.

.Appellant.

VERSUS

1) The Inspector General of Police Khyber Pakhtunkhwa Peshawar.

2) The Superintendent Police, at Police Head Quarter Peshawar.

3) , The capital city police Officer, at Police line, Peshawar.

4) Government of Khyber Pakhtunkhwa Finance Department, through Its 

Secretary, Civil Secretariat Peshawar.

Respondents.

APPEAL U/S 4 OF THE KHYBER PAKHTUNIOTWA 

SERVICES TRIBUNAL ACT, 1974 AGAINST 

IMPUGNED OFFICER ORDER DATED:03-n-2032 

(copy of the impugned order handed over ON 31-01-2023 

During COC No^il-P/2022), WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT 
FOR UP-GRADATION TO BPS-07 (Constable driver), 
WAS DISMISSED BY RESPONDENT NO.Ol.

PRAYER
On acceptance of the instant service appeal the 

impugned order date: 03-11-2022 of respondent No.Ol 
(communicated to the appellant on 31-01-2023), may 

graciously be set aside, and the appellant may graciously be 

up-grated to post of Constable Driver (BPS-07) with all 
back benefits etc and treating the appellant along with 

other colleagues appointed under one & same advertisment 
and also extending the beneflt of Finance Department 
Notification No. SO(FRI/FD//7-8/2013-I6/CPO/.330.‘> to the 

appellant, with any other orders deem proper may also be 

passed in the matter.
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Respectfully Sheweth;-

N

1. That the appellant is law abiding'and bonafide citizen of 

Pakistan and residing at his respective address mentioned 

above.

2. That consequent upon advertisement No. INF (P) 3887 dated 

11-07-2017 by respondents, through Education Testing and 

Evaluation Agency (ETEA) applications were invited from 

suitable candidates for the post of Driver/constable (BPS-05),' 

the appellant being fit and eligible applied for the said post.

(Copy of the adyertisement is annexed as “A”)

3. That after passing the respective physical and written tests, and 

fulfillment of other codal formalities, the appellant along with 26 

others were appointed as driver/constable.

(Copy of merit list & appointment orders of other coiieague 

under the same advisement are an/iexed as “B & C”)

4. That it is pertinent to mention that the as the-posts , of 

. Driver/Constable has been upgraded from BPS-05 to BPS-07, ■, 

as per Finance Department Notification No. SO(FRyFD//7- 
8/2015-16/CPO/3305 dated 03-01-2018, therefore all the 

successful candidates for the post of driver/constable 

approximately 24 in numbers were issued appointment order in 

BPS-07 except the present appellant & two others.

(Copy of the Finance Deptt. Notification, dated; 03-01-2018 

is annexed as “D”)

5. That on dated 23-11-2018, when the appellant received his 

appointment order he was shocked that a glaring discrimination 

has been meted out with his as unlike similarly placed 

colleagues, petitioner were appointed in BPS-06 instead of 

BPS-07 without any cogent and legal justifications which is 

X evident from the appointments orders of other colleagues.

(Copy of the appointment order dated: 23-11-2018 of the 

appellant is annexed as “E”)



I 6. That feeling highly aggrieved from the said discrimination, and 

not extending the benefits of Finance Department Notification 

dated” 03-01-2018 to the appellant, he file representation to 

respondent no.01 i.e IGP KPK in shape of application dated: 30- 

04-2021 for granting of BPS-07 instead of BPS-06.

(Copy of application/Departmentai representation of the 

appellant dated: 30-04-2021 is annexed as “F”)

7. That the petitioner paid countless visits to the respondents for 

the redressal of his grievances but the respondents paid no 

heed to the issue of the appellant.

8. That to claim the up-gradation under the notification dated; 03- 

01-2018. as well as discriminatory treatment with the appellant 

by not extending the. same benefits as granted to the others 

colleagues under the same advertisment, the appellant along 

with two other colleagues (Saif Ullah & Shoaib Khan) file Writ 

Petition No. 4278-P/2021, before the August Peshawar High 

Court, Peshawar, whereby the said Writ Petition was decided on 

23-06-2022 by issuing directions to respondent No.01 to 

decided the departmental representations of the appellant within 

a period of 30 days.

(Copy of the Writ petition No.4278-P/2021 & Order dated: 

23-06-2022 are annexed as “G”)

9. That despite of court directions the same were not corhpiled as 

such appellant file COC No.411-P/2022-before the Hon’able 

Peshawar High Court, which was disposed off on 31-01-2023.

(Copy of the COC petition No.411-P/2022 & Order dated: 31- 

01-2023 are annexed as “H”)

10. That during the hearing of COC petition No.411-P/2022, the 

impugned order dated: 03-11-2022 was handed over to' the 

appellant, as for the first time the impugned order was 

communicated to the appellant on 31-01-2023, .as such 

appellant plea for up-gradation to BPS-07 was not considered/ 

turn down by respondent No.01.

(Copy of impugned departmental order dated: 03-11-2022, 
communicated to the appellant on 31-01.-2023 Is annexed as

T)



11.That being aggrieved from the impugned order dated: 03-11- 
2022 the appellant now approaches this Hon’able Tribunal for 
setting aside the impugned orders through the instant service 

appeal on the following grounds amongst others.

GROUNDS:

A. That the appellant has not been treated in accordance with law, 

and has been deprived from the rights protected under the 

provisions of the constitution of Islamic republic of Pakistan 1973.

B. That it is noteworthy that the appeiiant along with others applied 

for the posts having same BPS and same nomenclature as 

driver/constabie but astonishingiy ail the successful candidates 

(colleagues) were appointed in BPS-07 while the appellant along 

with two colleague appointed under the one appointment order, 
were discriminated by appointing them in BPS-06 for the same 

post hence they were not treated according to law and their 

valuable rights protected under the constitution of Pakistan 1973 

were violated.

C. That the acts of respondents is arbitrary, dictatorial, and clear 

violation of the law and prescribed rules policy and procedure, 

provided under the service laws.

D, The respondents are bound by law to treat the appellant even 

, handily on the basis of merit, qualification and rules on the 

subject, and they have no choice to act according to their own 

whim and wishes.

appellant

qualifications/experience and perfectly eligible for holding the 

said post, even in merit prepared for appointment appellant are 

on higher merits but despite of this fact lower candidates in merit 
has been given BPS-07 while appellant has been given BPS-06 

which is obvious case of discrimination and amounting to 

deprivation the appellant from their due rights.

when the relevantE. That^ possess



. F. That as per impugned order dated; 03-11-2022, the analogy of 

civil driver & constable driver has been put forward, but the 

advertisment, the appointment orders of other coiieagues and 

notification dated; 03-01-2018 are not supporting any such 

analogy, hence the impugned order is totally incorrect, against 
law & facts, accordingly the same is not sustainabie.

G. That such act of respondents is not a onetime vioiation or any 

trivial matter which can be ignored rather this is the matter of the 

entire career of the appeliant and if the same has not been 

rectified timeiy at this stage,- it wiil be a permanent i)mchpin 

during his entire service.

H. That no such like example/precedent can be find that employees 

‘ with same nomenclature of the posts and BPS are issued with 

different BPS, as such missing the rightful plea of the appellant 
with change of cadre is totally irrelevant, rather such act of the 

respondents will pave way for non-observance of rules and law on 

the subjects in future.

I. That the appellant full filled all the codal formalities from 

applying for the post till their appointment and during such 

process he did not commit any error or mistake, it is indeed the 

respondents who commits such blunder either willfully or 

otherwise but the appellant is not supposed to be suffered for the 

error or omission committed by the respondents.

J. That as per the provision of Article 10-A of the Constitution of 

Islamic republic of Pakistan all Persons are entitled for fair trail 
and due process which has not been extended to the appellant,

t

similarly mandatory provisions of article 25 and 4 of the 

constitution are also been violated.
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K. That firstly claim of higher BPS is a recurring cause of action, and 

such benefit increase in salaries and other privileges, hence no 

limitation run against such action, secondly the impugned order ' 

was handed over the appellant on 31-01-2023 decided on merits, 

hence the appeal of the appellant is well within time.

L. That on permission of this Honorable Court the appellant may 

urged other additional grounds if any, at the time of arguments.

It' i$ therefore most humbly prayed that On 

acceptance of the instant service appeal the impugned 

order date: 03>11>2022 of respondent No.Ol 

(communicated to the appellant on 31-01>2023), may 

graciously be set aside, and the appellant may grociously 

be up-grated to post of Constable Driver (BP5-07) with 

all bacb benefits etc and treating the appellant along 

with other colleagues appointed under one & same 

advertisment and also extending the benefit of Finance 

Department Notification No. $0(FRyFD//7-8/2015- 

16/CPO/3305 to the appellant, with any other orders 

deem proper may also be passed in the matter

Dated; /02/2023
Through:-

c
V-

(Farh^ Ullah shab^ai) 

. Advocate High Court, 
PESHAWAR

/
(Rafi Ullah KHAN Wazir) 

Advocate Peshawar, 
PESHAWAR

(
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f BEFORE THE HON^ABLE KHYBER PAKHTUNKHWA SERVICE
• f

TRIBUNAL AT PESHAWAR. 1

Service Appeal No. /of2023

Sajid Ullah
Appellant.

VERSUS

Inspector General Police & other.
Respondents.

AFFIDAVIT

I, Sajid Ullah S/0 Muhammad Umar R/0 Gharl Afsar Khan, Post Office 

Urmer Mera Tehsil .& District Peshawar,. “Constable driver” 

(appellant) do hereby solemnly affirm and states on oath that the 

contents of accompanying appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon'able Court/TribunaL

(DepSnent)

. CNIC No#17301-9920726-5

Mobile No. 0300-9089667

. :



BEFORE THE HON*ABLE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL AT PESHAWAR.

/of 2023Service Appeal No.

Sajid Ullah
Appellant.

VERSUS

Inspector General Police & other.
Respondents.

ADRESSES OF THE PARTIES

Sajid Ullah S/0 Muhammad Umar R/0 Ghari Afsar Khan, Post Office 

Urmer Mera Tehsil & District Peshawar.
.Appellant.

VERSUS

1) The Inspector General of Police Khyber Pakhtunkhwa Peshawar.

2) The Superintendent Police, at Police Head Quarter Peshawar.

3) The capital city police Officer, at Police line, Peshawar.

4) Government of Khyber Pakhtunkhwa Finance Department, through its

Secretary, Civil Secretariat Peshawar. , -

.Respondents.

APPrrCANT
Dated; /02/2023

Through:-

..I
.7

(
(Farhan\j)lah shabanzai) 

Advocate High Court, 
PESHAWAR
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j K.i,^rh Mash'.' Gnajh-----—

1 Daudzai _____ _

B'lo-inl
' . ___________ __
..-L—'-Q2----Muhamiiiad Fuat

Q3 r|"Mohib Gtd 

-qT--------fiic^'GUah

fVnmc
Ivto/i Jamcen ."TliliMr Zamm , :

IVlamobi' Khan _____ L — -■O'cud7j.ot ■ .\ •

''■■i>ivd2ai

l"'Ta'qivabad

Hameish Gul 

Mehiv Qacid 

‘rBaslv-r AhJuad

• I1 Buniyadi'Hahaqi
Road Hensc >

,0T iviohallah llihad^^-----04 ____ I
Civc.mktnr,Me

------:■; ChaihRiini iEisa jOiah
— Shah Favsal 

i-----r.^HuhivlhaS
"; 06

^07 ^ ____
i---- -^g ^vUibarak Shah

'r^OdbKton • 1

Payah____

.----------- Kiharsacid^ F.oan
i rmlbe'a __

--------- ^

’ j Mlusabar ShahI

1
rv|Mn^,hZai-'sher 

\^^di .Rh

S^mohi'i' Khan

iGi'uhiyanr>q— t'obaTcUJhah
cTAUf .Ah

\
i Chamhon'i■■^1 .vltiiiamma ;

\
Wdsudin Kliah';;

U
0-^---

Sp/s-iQKS;

/20lS' 

pes'na''^'^’'

y✓*

//'•I -■)■■ .-•

.-'•Wt* ■'

Ith>e bntoi-n'.aC'O'' please.dated Peshawar

neral of Pol'f-e 

of police,

for/OA.SI
Copy

,r Gen

pakhtunkhwa

j/pK, Peshawar--
Khyber 

HQRSi 

HQRSi KP'^

^A'/Inspecco 

■""Mdl: inspector Ge 

■ ■■-•i-py. Inspector

I Peshawar. • r
/

Genera'
Peshawar.

;C3pitat City police, Officer
idPK, Peshawar.-,'.sn^^‘%\GISstBb\\z'r\rr\er\^

.-loy, superintendent of Police
HQRS: Peshawar.. •_

s ■• .*d

I..Gii'p,y, blficer:-QCPVPeshawpr,. , ^

■is;;jciRCAPMC/pifecto.rp,,CO , , ■
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ENLISTMENT OIU)EIl 
The following caiwlidate* h*TO tjnalified physical and writlen test for feciuiUtienl as 
Dares Conatable in Pohee Depaitaienl through Educadoa lesting Evaluation Agency 

•• (ETEA). After Psychological examination and physical measurement and Special 
branch verifications they are hereby appointed as Dtivor Constables (BPS-07) in CCP, • 
Peshawar with immediate eSect from Merit list as per instruction vide WPPO No.6129- 
Ss/Si-IV, dated 09.08.2018 subject to the medical fitness and local verification.
Their aerricei are purely on temporary basis and liable for termination t any time
without any

. •;

Home PSAddress ,Father
Name
Ehan
lamean

NameETEA
Meat' BadaberMeia Masha EhelNooiZamia01 •

Badger.Afridi Road FO Badabei 
Meia masho qagar

iMuhammad riaz Mamoor.- •02

PaudzaiPaudzai Niyami
Bnniyadi Nahaqi

Hamoeh GutWohib Gul03 DaudzaiMehir QandSulemanShah04 raqitabad;Zubair Street iiiihad road
Hoaiie No.07 Mohaliah

Bashir
Ahmad

Zalca UUah08

itPiad Colotvy
CharokaniNarit qathi Meta kachotiEiaalQianShahfaiaal08 ChamkaniCTroadBndhaiSahib EhanAamir Shahzad07

Mohaliah Char . Anda
lehkal Pavan____________
Mohaliah Mirateai Gulorai 
Charsadda Road Kocluyan 
Gulbela

TehlcalMubssarMubarak Shahoa
Shah

ChamkaniZatsheiObaidullah_______
Muhammad Alif Ali

09 DaudzaiImdadAli10

CbamkamShdlchanMohaliah 
Muhammadzai Gulozal

Sanobai
Khan

Waseem EhanU .

SP/HORs:,
For Caphal City Police Officer, • 

Peshawar.
2018OASI, dated Peshawar the 

Copy to ihe;-
Inspectot General ofPollce.KhyberPakhtunfcnha. Peshawar for iitfotmatioa •
please.

2. Addl: inspector general fo Police, HQRS: ETK,Pa^awai.
3. Dy: Inspector General fo Poklde, HORs; iff K, Poahaww. .
4. Csgiital City Police, Officer, Peshawar.
5. AIG/Establishment KPK, Peshawar. •
6. DytSiperintendentofPoIleeiHOtatPeshawat.

• 1

7. Pay officer. CCP.Peshawar. 
a. CRC/FMCDirectorlT.CCP,Peshawar.
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TTNT TSTTIMENT order

; -qualified Physical and Written test 
Education Testing Evaluation Agency i.-

■ for recruitment as C ... 
(-ETEA). After Psychol'

: herebv appointed as D 
share vacancies (BPS-07) ' •

6129-59/E-IV, dated 09.08 '' r

following Candidates haveThe
Police Department through 

Physical Measurement and-Special
Terrorism Department (CTD), Peshawar 

vide W/PPO letter No.

Constable in
.Evaluation .and

Branch verifications they are

Constables'against Counter
immediate'effect from Merit .list es per dnstrecticn

d local verification.subject to the Medical fitness an
Their services are purely on temporary d

time withouliable, for termination -at anybasis; and

Tlnme•notice.
AddressFatbefNameETFA

Merit
Name BUiuoaiS NO.- Hassan Khel Deh-aafradcu' 

Karim Tube Well Malakaiidher 
Garl-ii Mali Khel _____

Farced UllalvSalman lO'ian12 •Ntvsirt
Musat'ai' KhanAyyub Kbim132. Bada<» Aslam Khan
Fazal ur Rehraan Mohallah Fazal Abad Passani ^

Jawad Aslam Khan 

Zia ur Rdi.man

14 : Man, ■' ■

15 Mail4.
Shev Wall Khan Passani __________

'sika^^Pura Mohaliah Kadn 
KAnl-.allah Andaroon Lahon Gate ■_ 
Naguman Charsadda Road

Mnhallah Bahanst.an_ ____

Ta'i Wall16 Fhar.. '•5-
] Amin Janliaz Alli?It Daiv.

IS L____V-7

1
.s*'

"'7/ SP/HQRS: ,
capital city police

PESHAWAR.^ //^/& ; FOR OFFICER,
V'..' •f

N..--
/2'018:

^___/OASI, ditted Peshawar the
‘^Gene^rol police,-Khyber Pakhtunkhwa

eral of Police, HQRSi .KP.K, Peshawar, 

of Police, HQRSiKPK, Peshawar.

NC. for information, pif, Peshawar
1. W/Inspector

2. AddI; Inspector Gen 

3 OV Inspector General
■ 4'. Dyi inspector Genera, 0, Police, CTD, KPK, Peshawar..

\1 Aa.
. ri

vD .? <

I, u

■; ,.vyk-.'r

}
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0 OrnCEOETHE o.
capwaii cnr police officer,-

. PESHAWAR 
Phone No. 091-9210989 
Phone,No.091-9212S32

No. 22426/OASI Pesh dated Peahawarthe 23.11.2018.
1

To
The Inapectoi Geneial of Police 
Ehyberpakhtnnlmha, Peshawar

’ Reezoitmenf ofSriTez ConstablelniCPPolicetlironghmES.Subject
Memo:

*
Kindly refer to your good office letter No.6129'99/E-IV, dated

09.08.2018.
It is submitted that in compliance to the directions of your good office the 

following successful candidates have been rechiited as Driver constable 
against PTC Hangu share vacancies, vide FTC Signal No.l6l2-38/CC dated 
25.09.2,018i Copy of enlistment order is enclosed for ready reference.

/

Borne PSFather
Name

J^dreesETEA Merit NameS.Ko

Zigai Sher Miskeen
Abad
nahaqi

DaudzalBakhtSher1 22

Mohallah 
hasra Ehel 
Uimar 
Miana

Uimar •pEizal Amin Gul2 23
hameed

/

Mama Khel 
Bala ' 
Horizai

BadaberHabib
UUah

Shakir243
ullah

. Submitted please.
For Capital City Police Officer, 

Peshawar.
.2018N0.22427/OAS1, Peshawar, dated Peshawar the 

Copy to the; .
1, Commandant Police, Training Center (TPCJ Hanguwith the request that 

Service Roll and documents of the above mentioned recruits drivers are\
sent to your office for furth^ necessary action, please.

For Capital City Police Officer, 
Peshawar. •. (

\
* .*'

{' \
f

, V . c.-\ 't to b:' u—^ 
AU'-Vn-;

l
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ORDER' ■

The following- candidates have 
Constable in Police Department.through 
measurement and special Branch verification they

«w</KPK, Peshawar share vacancies 
dated 23:11-2018.

written test for recruitment as Driver..qualified physicaT ar
ETEA. After psychological Evaluation and physical

appointed as Driver Constable against 
ies (BPS-07) .vide CCP Peshawar

are

Telecommunication

Enlistment order No.22448-51/OASl

Home PSAddress.________ ------------- -
Muhallah Mama Khel Sonzai
Payan Peshawar_________
Muhallah New Qada Khei, 
Peshawar_______________ .

Father Names 
Muhammad Qail

InqilabNames 
Amjad Ullah

S/No.
1.

Chamkani
Shams ul HaqJeban Zeb Khan2.

Police Telecomrnunic'ation Lines
ThP above named Drivers have reported , at

HO.: Pes.,w. on 26.11.20,8 *«e6 Be,. NumOe.s end pooled e. Une Ha.: PesHewer 

under the supervision of MTO/Tele, Peshawar,

Driver Constable Amjad Ullah
2. Driver Constable Jehari Zeb Khan

Belt N0.712 

' Belt NO,5691.

Depu^l^^o'' General of 

Telecommunications, Khyber Pakhtunkhwa 
• Peshawar.

/ // 2018,
-55— n-piP/OASl Hated Peshawar th^

No
Copies forwarded to the following:-

nt General of Khyber Pakhtunkhwa
Police Officer Peshawar w/r to. his order

N0.22448-51/OASI, dated ;1. Accounta 
2 Capital City 

2T 11 2018.3, ip MotorTransport,KP, Peshawar.
4 DSP/Telecomm: Peshawar.
i. Office superintendent Tele.
6 Office superintendent WIT.
7 - Accountant'Tele Peshawar. •
8 SRCrrele Peshawar.
9. GASl/Telecomm: Peshawar.
10. Line officer Tele Peshawar. 
UJ-^TO/Tele, Peshawar.
12. OB Nin 4^3 / _/2018.v P ■

Deputy Inspector General of Police- 
Telecommunications, Khyber Pakhtunkhwa 

Peshawar. ,
r r

rc<3'
V

iSi"

^0
to t*.
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GOVERNMENT OF KHY8ER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING) ^
;

m
Dated Peshawar, the 03-01-2018

notification
No. SO(FR)/FD/7-8/2015-16/CPO/3305 The Competent Authority- has been pleased to 
accord sanction to upgradation of pay scales of liie following posts of Police Department 
Khyber Pnkhtunkhwa, with immediate eCfecl:-

S.No. Nomenclature of tlie post Existing Scale Upgraded Scale
I Constable BPS-05 BPS-07

Head Constable2 BPS-09BPS-07 ..
Assisiani Stib-lnspcctor3 BPS-09 ■ BPS-II

The pay of the existing incumbents of the posts shall be fixed in higher pay 

scales at a stage next above the pay in the lower pay scale,

I
SECRETARY TO GOVT: 01- KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT

Endst No. & Date even.

Conv of the above is fonvnrdccl'for information and ncccMsarv iiction to the: -r
1. PS (0 Additional CliicfSccrctary, FATA.
2. All Administrative Sccrclnrics Government of fChyber Pakhiunkhwa.
3. Senior Member, Board orRovciiiic. Kliybcr P,nkhiunl<hwa Pcslimmr,
4. Accountant General, Khybcr Paklnunkliwa, Peshawar.
5. Secretary to Governor. Khybcr Pnkhtunkhw!!. Peshawar
6. Principal Secretary to Chief Minister, Kliybcr Pnkliiuiikhwii, . '
7. Secretary Provincial AssembI), IGiyber Pnkliiunkhwn-.
8. AlHicads of Atliiciied Depnrii lenis in Kliybcr f’akhtmikhwu.
9. Reeisirar. Pcsituwnr l-ligb Court. Posiiawur, \
10. All Deputy.Coinmissiorrers. Political Agents. District & Sessions Judges / Executive District Officers 

in Khyber Pakhuiiikhwa.
'' It. Chairniaa, Khyber Pakliiunkliwii, Public Service Commission. Posliawur.

•).2, • Registrar, Service Tribunal Khyber Pakhluiikliwa,
13. All (ho Atftonomous and Semi Auianomoiis Bodies in Khybur'Pakhiuuklivva.
14. Secrctaiy to Oovt; of Punjab, Sindh and Oiilijctiislan,' Finaitcc Department. Lahore Karachi ond 

Quetta,
15. The District Comptrolicr of Accounis, Peshawar, Mardan, Koliat, Bantiu. Abboitabad Swat and DI

Khan. . ’ • '
l<i, The Senior Distcict Accounts .Officer Nowshcra. Swabi. Charsadda, linripur, Mansclira’

Lower, { "• . ’
17. The Treasury ORjeer, Peshawar,
ifi. All District/Agency.Accounts Oflicers in Khybcr PakhlunkhwQ/ FATA.
19. PSO to Senior Minister for Finance, Khyber Pnkliiunkliwa,
20. PSO to ChlofSecrctary, Khybci! PaklUunkhwB.
21. Director Local Fund Audil. KJtybcr Pakhlunkhwa Peslinwor, •
22. PS to Finance Secretary.
23. PAs to All Additional Sccrctnflcs/ Deputy Secretaries in Finance Dcpiuiment. •
24. All Section Officcrs/DudgctOmccrs in Fiiiiince Depnrtiiieivt.

and Dir

4
CCrriY-tM
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. ■ ycT-iTMF.NT ORP^ recruitment as Driver 
and Physical Measurement 

at RS. (10260-560- 
Rakhtunkhwa, Peshawar

and written test forqualified PhysicalI candidates have 
Evaluation Agency (ETEA). After

Branch Verifications

and verification of.character

The foliowing Psychological Evaluation

Driver (Civil) BPS-06through Education Testing

and Special 
27420) against the existing vacancy 

basis subject to

from merit list as per 
onTAthe' medical fitness 

-59/E-IV, dated 09.08 
reasons. The appo'

liable to termination 
•the date they actually reports for

purely on temporary
instruction vide W/PPO letter No.6129

without assigning any i

,2018. Their services are 
intment will taka effect .

days notice 
duty.'

Pskhtunkhwa,Laboratory KhyberForensic Science .v
wiif be posted toappointment they; ■• on

Home PS
Peshawar-.

AddressFatherNiimeETEA
Merit

Michaid 
■Gate ■ 
Urmar

NameSNO. • Hassan Garhi Shami RoadZavbat KhanShoaib IChan25

Mushtarzai Mohallah Sultan Kt^ljSa,iid Ullali 
'SaifElUalT

Badabert-- 26
Muhammad Sabir*. i

27
’ It t

CAPITAu'cm WUCE omCER,
PESHAWAR.FOR

.7,3 >- (} /2018.,,y,erParunlwa, Peshawar for information Pleas,. 

Investigation KPK, Peshawar.

/OASl. dated Peshawar the

CopY-to
Genera' of Poiice

No..

1. W/lnspector
2. "Addl: Inspector- 
3: DlsG, Investigations

General of Police,
, KPK, Pe'shawar.

CPO, KPK, Peshawar.
4, EC, Investigation (FSL) Peshawar.Forensic Science Laboratory, '5. Director

;

•T-
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BEFORE THE HON’ABLE PESH/\W/\R HIGH COURT PFfiPlAVl^jA^I^
■i) ;r?:
JI !
I «:

Writ Petition No. /of 2021.:U :I*

f i;:- I

r:‘
1. Saif Ullah S/0 Muhammad Shabir R/b Mushtarzal Mohallah Sultan 

Khel Tehsil si District Peshawar.

2. Sajid Ullah'5/0 Muhammad Umar R/O Garhi Afsar Khan R/0 Urmer 

Mera Tehsil & District Peshawar.

: 3. Shoalb Khan;S/0 Zarbat Khan R/0 Hassan Garhi Shami road Tehsil &

District Peshawar.

r
C;-; i

i

1r> i
1^! I. !■I

i
{

' IA,
i ;•f

! ;
1
iii
!i Petitioners.i

5
I

lii ;
VERSUS '!

1

li;''NC i 1- The Government of Khyber Pakhtunkhwa, through Chief Secretary. Civil 

; . Secretariat Peshawar.

I 2- Government ofi Khyber Pakhtunkhwa Finance Department, through Its 

Secretary, Civil Secretariat Peshawar.

•15
; il ,

1

. f
t i

•»:!
j 3- The Inspector General of Police Khyber Pakhtunkhwa Peshawar.
i

i 4- The Superintendent Police, at Police Head Quarter Peshawar.
iI . j 5- The capital city police Officer, at Police line, Peshawar.»

\
.Respondents.(

■

I.ihi
ii ;

i • WMT'PETITION UNDER ARTTCLE 199 OF THE 

. CONSTTTUTTON OF ISL>\M1C REPUBLIC OF 

PAKISTAN 1973 AS AMMENDED UPTO DATE. .

I i

Ii

; i ATTE O'. I • t
I • •

EXAIVIIN^ 
Peshawar Hfori Court

•I?
?

PRAYER-
f

On acceptance of the-instant writ ’ petition,' the 

respondents may be directed to treat the petitioners even 

; handedly at par with, the similarly placed colleagues who 

, i ' f were appointed in BS-07, (Drlver/Gonstable) in wake of 

■, Finance-iDepartment Notification No. SO(FRUFD//7.8/20i5- 

. .16/CPO/3305 but ironically the petitioners were appointed in 

BS'OS inSfdFd'?9f’^16'!FiFcft't?»e^m^post, and such-treatment

\
1

;

I
!

1

;
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5;v !(Il-bii 3
i

of the respondents may be declared as illegal, unlawful, and 

without lawful authority based on sheer discrimination and 

detrimental to their entire: service career. Therefore 

respondents may be directed to rectify appointment .orders 

of the petitioners by inserting correct BPS as 07 Instead of 

8PS-06 from the date of appointment along with back 

benefits, any other remedy not speciflcaily asked for and 

deem Iproper in'the circumstances of the case may also be 

, allowed.

|j'

I ■r:

! :!
i

tt Iii

ii'
.t

'i'* i
!■!. :

I'-- s

1;^
i

il:
I
:?■

1-1
Resoectfullv Sheweth:-

i !:•

i
Matrix of tlie case given rise to the instant writ petition are as under-5

1, That the petitioners are law abiding and bonafide citizens of 
Pakistan and residing at the.respective.addresses mentioned 
with their names.

i

•i r';

i i

)S 4
i

2. That consequent upon advertisement No. iNF (P)'3B87 dated' 
11-07'2017 by respondents, through Education Testirtg and 
Evaluation .Agency (ETEA) applications were invited from 
suitable candidates for the. post of Driver/constable (BPS-OSi, 
the petitioner being fit arid eligible, also applied for the said post.

(Copy of the advertisement Is annexed as "A")

>% I

ini'
r •I
7

t i.
> I I

J J
:f

I
ii

• ‘
3. That after passing'the respective physical and written tests; and5• il > \7-

fulfillment of other codal formalities, the petitioners along with 27 
others were appointed as driver/constable.

ft

J rh ATtES^^. '■\

fi : ' , eXAMi/jjtR
Peshawar i-^h Court

4. That i it is pertinent to mention that the as the posts of - 
Driver/Constable has been upgraded from BPS-05 to BPS-07. 
as per Finance Department. Notification No. SOfFRVFD//7- • 
B/2015-16/CPO/33DS dated 03-01-2018, therefore all the 

.successful candidates for the post of driver/constable 
approximately 27 in numbers were Issued appointment order in 
BPS-07 except the present petitioners.
(Copies of the Finance Deptt.. Notifications and

“8. C. D, E. & F")

!
K‘
&

5
V. r I

i.

I 1

V , t
i
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P ^ ;
If 5, That on dated 23-11-2018, when the petitioners received their 

appointment orders they were shocked, that a glaring 
discrimination has been meted out with'them as uniike similariy 
piaded colleagues, petitioner were appointed in BPS-06 instead 
of BPS-07 without any cogent and legal justifications which is 
evident from the appointments order annexed with this petition. 
(Copy of the appointment. OTder of- the petitioners Is 
annexed as “G”)

• I «
i IBi

i

i: !S'

:■ nj;
vi-5

i
I

ii'i
11

6. That feeling highly, aggrieved from the said discrimination, the 
petitioners on dated 30-04-2021, made representation to 
respondent no.03 i.e IGP KPK in shape of application for 
correction/rectification in the appoiritment order for insertion of 
correct BPS as "07" instead of 06.
(Copies of applications are annexed as “H, I, & J^)

1*1
• ri 5

- I

< ■i,
i i'.

5

7, That;the petitioner paid countless visits to the respondenffor the 
' redressal of their grievances but till date respondents paid no 

Heed to the issue of the petitioners.

:•
.1

a J ;

i.
iK'j

*'!
8,- That having any no other adequate and efficacious remedy is 

available to the petitioner, the petitioner now approached this 
Hon,' able court in the instant writ petition on the following, 

grounds amongst others.

i-:

I
i

t t
.1 c! i1

ATTi^GROUNDS:•i;I ; , EXAitmeR 
Peshawar High Court■!

I l(.
. iil I.

I 1 A. That the petitioner has not been treated in accordance with law, 
and has been deprived from the rights protected under the 

provisions of the constitution ofislamic republic ofPakistan 1973.

l;

K I
> i

i

’'B. That it is noteworthy that' the petitioners along with others 

•I ' applied for the posts having same BPS and same nomenclature as'
I .

driver/constable but astonishingly all the successful candidates 

were appointed in BPS-07 while the petitioners were 

' discriminated]by appointing them in BPS-06 for the same post 
hence they were not treated according to law and their valuable 

rights protected under the constitution of Pakistan 1973 were 
violated.

iiii
r
;'r
■li (

I/

Vi
i: WP427B-J021 SAIF ULLAH VS GOVT CF.pfll!•
:i
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15^; r;•is
1

^<V t

U'-I'ji C. That the adts of respondents is arbitrary, dictatorial, and clear 

violation of the law and prescribed rules policy and procedure.■: ’uIsi I

i ; D. The responclents are bound by law to treat the petitioners 

•handily on'the basis of merit, qualification and rules on the 
subject, and they have no choice to act according to their own 
whim and wishes.

even!N|1
•■I

li !
..j|.f.- ■

i
If :
ir
! !

I! J
ks

■

i E. That when the petitioners' ' possess relevant 

qualifications/experlencc and perfectly eligible for holding the 

said post, even in merit prepared for appointment petitioner are 

on higher merits but despite of this iact lower candidates in merit 

has been given BPS-07,while petitioner has been given BPS-06 

which is obvious case of discrimination arid amounting to 

deprivation the petitioners from their due rights.

E r

I i■!.

i
-? ;ii'

'T

1

i';

i'
I
i:■

I'

i ■

S
F. That' such adt of respondents is not a onetime violation or any 

trivial matter which can be ignored rather this is the matter of the 

entire career of the petitioners and if the same has not been' 

rectified timely at this stage, It will^be a permanent-lynchpin
during their entire service.

I

%e: 5
ie

V,

i

i
i lf'

S
;
i C. That no suchjike example/precedent can be find that employees 

With, same nomenclature of the posts and BPS are Issued with 
dil'^erent BPS, such an act of, the respondents will pave way for 

ri&i^f'observarice of rules and law on the subjects in future.

' . 'i'; • ■

5' i
•I

, i

1

'i' :
:

1.
if ;

! i
H. That -the petitioners full filled all the codal formalities from 

applying for :the post till their appointment and during such 

process they did not commit any error or mistake, it Is Indeed die
J ,

respondents who commits such blunder either willfully or

•IS 1

fI 1

'% 1If
i

f

ir I
’ . /•t

L-l otherwise but the petitioners are not supposed to be suffered for 
thfe trror or omission committed by the respondents.• I K'.;IS r•> Vi; (

!
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I. That as per the provision of Article 10-A of the Constitution of 
Islamic republic of Pakistan ail Persons are entitled for fair trail 

; and due process which has not been extended to the petitioners, 
,similarly mandatory provisions of article 25 and 4 of the

f . '

constitution are also been violated.

.!
£
1; 1

.I
!■1

If
i

I i
I 'vi

I'' ) j. That oh permission of this Honorable Court the petitioner may
urged other additional grounds if any, at the time of arguments.ii;• 1 I

. 1

i!i
it is therefore, prayed that bn acceptance of this writ 

petition the respondents may be directed to treat the 
petitioners even handediy at par with the similarly placed 
colleagues who were appointed in BS-07, {Driver/Constable) • 
in wdke of Finance Department . Notification lio.

.• SO(FR)/FD//7-3/2Q15-16/CPO/33Q5

i

!
Ili ■
ill

1 t

• 1

J
J:

' t but ' ironically the 
petitioners were appointed in BS-OS instead of BS-07 for the 

post, and such treatment of the respondents may.be 
declared as illegal, unlawful, and without lawful authority 
based on sheer discrimination and detrimental to their entire

I !;
same1 !

i

;i*
1

service' career. Therefore respondents may be directed to 
rectify .'appointment orders of the petitioners by inserting 

•correcti BPS as 07 instead of BPS-06 from the date of 
^ appointment along with back benefits, any other remedy not 

specifically asked for and deem proper in the circumstances 
of the case may also be allowed.
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Opted; _L2z/10/2O21.:
fj

}

Through:-;
Ij i

/•
!

' 4. '

1/ .

h Sha(ForhanI i

Advocate High Court • 
Peshawar

j; :(I

!
1 > ATTESTEDBook Reference

1. Constitution of Islamic Repubtio of Pakistan 1973,
: 2. .2. Case Laws, IPariy.

CgRTIFiCATE
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Ci:rliflc:(l that No Writ Petition on ilic subject belwecniliesiibjccIpaniMli pending bi^re this Cyurl. ’ .
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0/ vi-^ k'PESHAWAR HIGH COURT, PESHAWAR. 
FORM “A"

FORM OF ORDER SHEET.

T1

Date of Order
Of Proceeding

Order or other proceedings with Signature of Judge or of parties or
counsel where necessary

I 2
23.06.2022 W.P.Nq. 4278.P/2021

Present:- Mr. Farhan Ullah Shahbanzai, Advocate 
for the petitioners.

Malik Akhtar Hussain,’Advocate for the 
respondents.

I

S M ATTIQUE SHAH. J:- Upon his second thought, 

learned counsel for the petitioner stated at the bar 

that he would not press this petition provided a 

direction Is issued to respondent -No.3 for 

expeditious disposal of the pending representation 

of the petitioner,
I In view thereof, the instant petition is

dismissed as withdrawn. However, Uie respondent 

No.3 is directed to decide the representation of the 

petitioner as early as possible but not later than 30 

days after proving him an opportunity of due

0

^ • '

hearing.

...
•ilr Mj f’i. N. I'

^ g.'r.<ii II. i

nil'. 1.1- ....................

. .i:;i!.....................................

>;i;i' iii' i'iV|'i:ir;i!;i

ii!' I >> li .I'j i II

I3

... '2^.'.. JUDGB^t.' >

(0^ •ros
i..y

•• -'i-a.

^*9*1 /
»v II >1s
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BEFORE THE HON'ABLE PESHAWAR HIGH COURT PESHAWAR.

/2022COC No.

In Writ Petition No.4278-P/2021.

1. Saif Ullah S/0 Muhammad Shabir R/0'Mushtarzai Mohaliah Sultan 

Khe! Tehsil & District P.eshawar.

2. Sajid Ullah S/0 Muhammad Umar R/0 Garhl Afsar Khan R/0 Urmer 

Mera Tehsil & District Peshawar.

3. Shoaib Khan S/0 Zarbat Khan R/0 Hassan Garhi Shami road Tehsil & 

District Peshawar.

Petitioners/cornplainant.

VERSUS

1- Mr. Muazam iaa Ansari, Inspector General of- Police Khyber 

Pakhtunkhwa Peshawar,

2- Mr. Zafar Khan (SP Headquarter), Superintendent Police, at Police'Head 

Quarter Peshawar.

3- Mr. Ijaz-Khan (CCPO), capital, city police Officer, at Police, line, Peshawar.

....................... ........................ .................................. ...................Respondents.

Application under Article 204 - of the- . 

Constitution of Islamic Republic of Pakistan

1973, for initiation of Contempt proceedings

for willfullyagainst the respondents 

violating/not complying and flouting the

order dated; 23-06-2022 of this Honorable

Court.

RespecHullv Shewelh:-

Facts aiven rise lo the instant writ nelitlons are as under:-

1, That the , petitioners filed writ petition number 4278-P/2021 

before this Hon'able court whereby following directions were

——issaed-to-the*respor[dentr7iaF'^fcler'd'aledr23*0S^2022;

COC41'l-2022 SAIF ULLAH VS MUZAM JAN CF PGS21 USB
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PESHAWAR HIGH COURT. PESHAWAR 

ORDERSHEET

Order or others Froceedingi with Signature of JudgeDate of Order
nr Proceedings Z. •'1

.yl'f Ci'>Z In W P NO.4-27R-P/2021.

Mr, Farhanullah Shahbanzai, Advocate, for 
■petitioners.

Mr. Rab Nawaz , Khan. Addl. AG,: for 
•' respondents alpngwift Muhammad Tainq 

Usman, Inspector, CPO, Peshawar.

rnr No.4il31.01,2023

Present;

»»*»»»*»»*

Petitioners, through the 

^ked for the initiation of Contempt ofinstant COC, has 

Court proceedings against .the respondents for having

violated the order dated 23.06.2022 of this Court passed

in Writ Petition NO.4278-P/2021.

2. AC the very

representing respondents submitted that compliance of

dated 23.06.2022 has been made and to this 

he produced copy of order of decision made on 

the representation hied by the.petitioners 

AAG is directed to provide, copy of the

outset,' the learned Additional A.G.

the order

effect,

. The learned

same to the

petitioners.

No doubt, substahtial compliance of the order of
3.

■ this Court has been made and in case the petitioners

call in question the said

are

still aggrieved, they may.(•t r-.

;SX
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decision before the appropriate forum.

of the above, this petition is disposed of 

dingly. The notices Issued against the respondents

I

In view4.

accor

are hereby recalled.

flnnnunced;
31.01.2023
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE,

CENTRAL POLICE OFFICE, ; 
i^uvnPTt PAICHTTIMRHWAPESHAWAR

dated Peshawar tI»c^Oi§—
No..

ORDERSubject: -
of Hon’ble Peshawar Higli Couh,': of direction

Writ Petition No. 4278-P/2021 titled Saif
wherein tlie petitioners prayed to

This order is passed in pursuance 
order sheet dated 23.06.2022 passed inPeshawar vide

Ullah etc Vs Governi
1 Redrcssal CommiUee

advertised in the S'ewspnper in the 
mentioned in

the said adverlisemenl inadvertently (Annex-A).
I

,JUr a., pro... f

V,., of 09 - *>■r.,ro

under:-

L.

i

■--ISa Investigation
b. CTD
c. Teiecommiinication
d PTC Hangu 
e. FSL,
Total

r>'^ O'
^02 i

= 0i
= 03 (BPS-04)
= 28

1 ■!

amongst the 30 cundidults, / e informed that the three posts
bottom of the interviewed candidates J constables. heLe. above

fall in the cadre ofOvil Drivers and not of Civil DrLrs. After

■ . • «ur ha ttffhr of
thorough discussion amongst ^ conditions fir '.he

■ Sir-
regard(Annex-B).

t

i
I

' •/•, r!r9 Finance ■Department of Khyber Pakhuihkhwu has _

“.SS
■ 23.11.2018 accordingly (Aniiex-C).

t •

petitioners
' ■ 32/02iSl-Pesh: dated 2

were i

Ie
the posts of Civil Drivers 

have .
. pfLr.O...Me ..... ....

at all as at lime of appointment, they 
appointed against the vacancies of Civil Dm

OH»
light

going to hewere cognizant that they
vhich rhey-accepted in srritien

are

•eri
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1

1

;
r' meniion here that a Standing Order No. .03/2014 is in .

in the
K. Besides, it is worth to 

field, which bars on change of cadre hence doesn't cover their, request in
light of said Standing Order ibid(Annex-D). ‘\

•I

Keeping in view of-lhe, above fuels & figures, the. Committee /im 
I- unanimously decided that the case of the petitioners .is not fU for cadre 

change from the post .of CivU Drivers to Constable Drivers as no kind of 
made against them at the time of appointmefit for the

heir own .•

;
■|

discrimination was 
reasons that they were initially appointed as Civil Driver, on

s; Mnllingness.
,' The meeting concluded with firm decision_ that the petitiodehs have

right to demand the posts of Driver Constables. - .

; ■

c
1 no

■ I

r-

■tw\

efi'
AIG/Le^l

Khyber'Pakhlunkhwa,
CPO, PcbhaiA'ar.
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