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30.10.2019

Nemo for petitioner. Addl. AG alongwith Amjad Alj,
Assistant and Jaffar Ali, Senior Clerk for the respondents

present.

As the departmental appeal of petitioner stands decided
through order dated 30.09.2019 the judgment of Tribunal dated
27.02.2018 appears to have been implemented. On the last date
the petitioner requested for time to seek legal opinion from his
learned counsel in view of the developmentf. He, however, is

not represented today.

In the circumstances,instan't proceedings are consigned to
record. The petitioner may apply for restoration of the

proceedings in accordance with law, if need be.

Chairman

]



02.10.2019

- Sadagat Ullah, Depufty Secretary, Mr. Saleem Javed,

Petitioner in person present. Addl:AG alongwith Mr. .

. i o ~
Litigation Officer and Mr. Amjad Ali, ‘Assistant “for

i

respondents present. *

The representativé of respondent No.1 has prbduced

- copy of officer order dated 30.09.2019, whereby the

departmental appeal of the petitioner has been rejected.

A copy of the order has also been handed over to the

petitioner, who requests for time to seek legal aid
regarding the issue.

» -Ad_journed._tp 30.10.2019 before S.B.

1

i » . "

e e Chairman
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22.08.2019

AT

g

04083019

F)ﬂ/\)v 3%’ 5\0 g,‘

Petitioner in person and Mr. Kabirullah Khattak, Additional AG

.

alongwith Mr. Arshed Javed, Litigation Officer for the respondents

... .. present. Implementation report not submitted. Representative of the

department seeks further time to furnish implementation report.

‘Adjourned to 04.09.2019 for iinplementa"cion report before S.B.

(MUHAMMA#MKHAN KUNDI)
MEMBER

Pet|t|oner in person and Mr. Usman Gham District

Attorney present.

- In the instant case this Tribuna_l,while deciding Appeal
No. 1050/15,directed the departmental appellate authority to
~ decide the appeal of petitioner with clear order within a period
of two months. The judgment was announced on 27.02.2018,
however, till date the departmental appeal has :not been - -
decided hence the decision of the Tribunal disregarded.

The respondent No. 1/Secretary Health Department
Government .of Khyber Pakhtunkhwa Peshawar shall be iésued
notice for next date of hearing requiring the submission of
implementation repokt or else, to appear in person in order to

explain the position as departmental ap‘pellate authority.

Adjourned to 02.10.2019. The office shall enclose a
: copy of instant order alongwith notice to be sent to the

concerned respondent. . . o \\
. . ) . \
o | : Chairman '
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14.05.2019

01.07.2019

Petitioner in person a':nd Mr. Usman Ghani learned Distri::f
Attorney alongwith Hazrfat Shah Superintendent  present.
Representative of the responcjie’nts stated that Essa Khan SO-IIT of
the office of Secretary Health Khyber Pakhtunkhwa has to process :

the case in connection with the implementation of the judgment of -

. this Tribunal. Secretary -Hjealth Khyber Pakhtunkhwa/appellate -

0Ny . : : :
al\l’thérity is directed to decide the departmental appeal in compliance

with the judgment dated 27.02.2018 of this Tribunal passed in-
Service Appeal No.1050/201§5. Essa Khan SO-HI 6f the office of
Secretary Health Khyber Paﬁhtunkhwa is also directed to expedite
the process of the implementation of judgment of this Tribunal.
Adjourn. To come up for furtiher proceedings/implementation report-

on 01.07.2019 before SB. ' .

N

— Member

Petitioner in perso%l and Mr. Kabirullah Xhattak,
Additional AG alongwith Mr Saleem, Litigation Officer for the
respondents p;esent. Impl?ementation report not submitted.
Representative of the departfnent requested for adjournment. Last
chance is granfed. To corr#e up for implementation report on

22.08.2019 before S.B. "

(MUHAMMAD%/HN KHAN KUNDI)
MEMBER



NS

*v

-
01.01.2019 Petitioner in person present. Notice be issued to the

respondents for implementation report for 05.03.2019 before S.B.

n

Muhammad Amin Khan Kundi

Seterges o
LS TR -

Member

05.03.2019 N Petitioner in person present. Implementation report not
. .submitted‘ No one present on behalf of respondent department.

__ Notlce be issued to the respondent department with direction to

R Y

. furnlsh implementation report on the next date fixed as

i 10 04 2019 before S.B
n - $ AN o | \\
N
Member

. . : “
. Y oo oy v AN -t .
. . Pl " . LI ) .
d ’ - - YoooN
3

1

oY 10..0,4‘:-201.9 o Petltloner 1n person present Mr Usman Ghani learned
5

DlStI‘lC'[ Attorney aiongw1h Hazrat. Shah Superintendent for the

respondents present.

Representative of the respondents states that process of
implementation of judgment under execution has already been
f‘;started_ which is likely to be concluded in near future. He,

o therefore, requests fo‘-r.~ adjournment for submission of

implementation Jireport.

Adjourded to 14.05.2019 before S.B

1

* Chairian



N .

Mmzzz Frih

. Form- A
FORM OF ORDER SHEET
Court of
Executlon Petltlon No. _ 349/2018
S.No. | Date of order - Order or other proceedlngs with 5|gnature ofJudge
- proceedings T : L
1 2 3
1 01.10.2018 The execution petition of Mr. Sakhi UIIah submitted by him
. SR T LRI,
: ' may be entered in the relevant register and put up to the Court for
proper order please. \
Ly R W
LT " . REGISTRAR A\ 145\ . ‘
Al - RECISTRAR | 101 19
). " This executlon petltIOI‘l be put before S. Bench on
' / 3-/) "‘}a/ 3’
” | - MEMBER ..
|27/ ~>%/8| pree 70 /QMZ 7/
@ 7|
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ;\

PESHAWAR EX
APPEAL NO._/250 [2015 %% &, /o%

* Mr. Sakhiullah, Ex: Clinical Technician (Pharmacy),
R/O House No.804, Sector F-8, Phase No.6, Hayatabad, Peshawar.
......... reseersssesssnrsssssssssssssnnessssensanennens APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through
Secretary Health Department, Khyber Pakhtunkhwa,
 Peshawar. o :

J-  The Secretary Establishment, Khyber Pakhtunkhwa, .
Peshawar. ’ :

3. The Secretary Finance Department,  Khyber
Pakhtunkhwa, Peshawar.

4- The Director General Health Services, Khyber
Pakhtunkhwa, Peshawar.

e RESPONDENTS

APPEAL___UNDER _SECTION-4 _OF THE __KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 15.3.2010
WHEREBY__JUNIORS TO APPELLANT HAS _BEEN
PROMOTED TO THE POST OF CLINICAL TECHNOLOGIST
(BPS-17) WHILE THE APPELLANT THE APPELLANT HAS

e/ ~ BEEN__IGNORED INSPITE OF ELIGIBILITY AND
b _a ~ SENIORITY AND AGAINST NO ACTION TAKEN ON THE
SR e U DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

\ N STATUTORY PERIOD OF NINETY DAYS

19 \q\ ".f.' : _-PRAYER:

‘ ~ That on acceptance of this appeal the impugned order
| dated 15.3.2010 may very kindly be modify to the
)TT?QTED'extent that the appellant may also be allowed pro

£ A e

'forma promotion to the post of Clinical technologist
(BPS-17) from that vary date i.e. 15.3.2010. Any other
__ remedy which this august Tribunal deems fit may also
N ﬁm, AR . be awarded in favor of appellant.
Service Tribus _ , -
PeshawaR [GHEWETH: '~
| - ON FACTS:

1- That appellant having the requisite qualification for the post
" of Technician was appointed in the respondent Department
"as Dispenser/Technician (BPS-G5) on the recommendations

of proper Departmental Selection Committee vide order
dated 25.3.1974. That in response to the appointment order




FNo order/
proceeding

C2r02.2018 |

Order or other proceedlngs wath signature ofJudge or Maglstrate ‘

(V)

BEFORE THE KHYBER PAKHTUNKHWA _SERVICE TRIBUNAL

Appeal No. 1050/2015

Date of Institution - : ... 18.09.2015
‘Date of Decision ‘ .. 27.02.2018

Mr. Sakhi Ullah, Ex: Clinical Technician (Pharmacy), R/OIIousc'
' No.804, Sector I-8, Phase No.6 IIayatabad Peshawar.

Appcllant

'l lhc (rovcmment of Khybc1 Pakhtunkhwa through Secretary
~ Health Department, Khyber Pakhtunkhwa Peshawar.

2. The Secretary Establishment, Khyber Pakhtunkhwa, Peshawar
3. The Secretary Finance Khyber Pakhtunkhwa, Peshawar.
4. The Director General Health Selvxccs Khyber Pakhtunkhwa
Peshawar. :
Rcspondents
JU_DGMENT '

MUI—IAMMAD HAMID MUGHAL, Ml*MBLR Learned

l,)'istl'i:cl_ Attémey for the respondents present.
2. The appellant has filed the present service appeal u/s 4 of -

Khyber Pakhtunkhwa Service Tribunal Act 1974 for proforma

date 15 03.2010 when juniors to the appellant were p101noted to the

posl of Clinical Technologlsts (BS- 17)

5. learned counsel for the appellam contended Lhat earlier in the

| vear 2010 1hc appellant ﬁ'ed service appcal bcqrmg No.1696/2010
I .

promotion to Lhe post of Clihical Technologist (BS-17) from the | .

| for promotion to BS-16 from the date his juniors were promoted and |-

-co‘unscl for the appellant present. Mr. Zia Ullah, learned. Deputy |. .




(f,_/ . a Lon ‘i‘ﬂé.accept“énc'e of the said service appeal v1dc judgment dated
1 19.01.2012 the appellant was promoted to the post of Chief Clinical |

| Technician (Pharmacy) BS-16 w.e.f 11.03.1998 vide §1‘dex' datéd .

2. 12.20'1"3. Furthép argued that on 14.03.2011 the appellant attainéa
| ~ _
I. the age of superannuation, however on 15.03.2010 juniors to the
a»ppcilvant‘W(—:re.promoted to ihe.post of Clinical T e'chpologist (BS-
17), hence the appellaﬁt has cvery right of proforma prdmotion to
1hc said post of BS-17. 1urthel argued that respondent No.4 also

plcpcucd working paper and sent the case to respondent No l for

consideration of pfomotion case of the appellant fro_ni BS-16 to BS-

|7 {rom retrospective date from where erstwhile junibrs to the
.y S 'z-.tppcl‘lant ,wérc promoted, but the same was not responded -and'\
«, : finally the apiaellant fited dep_euﬁnental appealld'ated 26.05.2015
which appeal was also not replied. Learned counsel for thc appcllant
stressed with vehemence that the appellant is entitled to proforma
brémotion to BS-17. |

4. As againét that lea.med DDA resisted the present service

et )pn,al and argued that the appellant has not prefened any

deammmaI appeal for plomotlon to BS-17. I Luthcx argued thal the
L appctant in his .ealj,lier service appeal bearing No.]‘69l6 of 201_0 had
not made any prayer for promotion to BS-17 and then at the belated
stage, -after attaining the age of superannuation, the appe]]anf has

filed lhc p1 esent service appeal fox pl omotion to BS-17.

5. Nolhmg found anlldble on 10001d that the dwammcntdl appeal

‘ s : | dated’20.05.2015 of the appellant for promotion from 3S-16 to BS- |




ko
X

-kpcutmc,mal authori 11y 1s ava1lablc on ﬁlc

{

0. . ln the stated circumstances this Tribunal is. oi 1he consuieted '
view (o remit 'the case of the appellant to the appellate authority with |

the direction to examine the case of the appellant and to decideh\is _

pcriod 'of'thrce (\03) months of the receipt of this judgment. The

(lcpaltmcntal appeal of the appcllant dated 26.05. 2015 working

plu.cnt appcal 1S disposed of accondmgly Partics are lcﬁ to bcay -

their own costs. Copy of record of the present case, mcludmg the |

paper prepared by respondent No.4 along with covermg letter of
mspondcnt No.4 dated 13 01 2015 and copy of this Judgmcm be
sent to appclldtc dulhorltyhcspondcm department. T'ile be consxgned

| 1o the record room.

ANNOUNCED

| 27.02.2018

Nmber of h’ere:ﬁ

Copying Fee-

‘Uﬁrgem

Tetal

Name< Ld'{), fogd

Bate of Compiveticn 58 Ty //g /0?/),?; / ?
Bw&e of Delivery of ',Ccity /3'——— @} ._.')152 ?

departmental appeal dated 26.05.2015 with speaking order-witfrima |~
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All Lo'nmumcanons shouldbe .1cld1csscd m the Direstor Genual

Heaith;, Serv:ccs Peshawar and not to any’ omcml by name.
fixchange Pl 0‘)]-9210187— - Pna 091 92101;0 th wwWw, hmllhkp gov. pl.

No._l?’f i JAI:}V'I. Damd_[_ll_:os/zou B T

R

¥ .
To, . ' o
The Sec:etary;: 10 Govt. of Khyber Pakhtunkhwa | BRI
Health Department Peahawal o T

Subject~"* PROMOTION. _TQ _THE _POST _OF CLINICAL

TECH‘JC‘LOGIST (PHA.RMACY) BS-17.

Dear Sir,

. I\mdly refer to the subject noted above and to submit ‘our (4) copxes of
i

wor} ing ‘papers alongwith its x°lev9m document regald*ng plomotlon of Mr

-Sakhiullah  Ex-Chief Clinical .-c,cmnu:m (BS- 16) o the post:” of Chmcal

Techaologist (Pharmacyy BS-17 from the rewrospeciive date i-e-w-e-f 15 03 2010

.....——-——-_—*"—'
(0 14-03-2011. "

4 -

~— T
* AS-
N
Dmctm (\.n c‘lllh Scmccs,

N
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GOVERNMENT OF KHYBER PAKHTUNKHWA

‘HEALTH DEPARTMENT

NOTIFICATIOI\II. -

‘r

“Peshawar the 29 August, 2016

No. SOH-III/1- 45['2916 Ini pursuar.ce of decision of the meetlng held on 07-

04-2016 and vermcatlon of the availability of the posts from Director General,
Health Services, the followmg PHC Te«.hrucnan (M.P) BS 12 & 14 are upgraded te
the post of Ch:ef PHC Techmc;an (M P)\ BS-16 & PHC Technologlst (M.P) BS- 1/

respectively w, e from 11 05 2012 with” Jay protection in the public lnterest
[ i

S

S.No. | Name wnth Father Ss Upgraded ‘ Remarks

Name | 3 ‘ e :

1 [ Mr. UmarKhan PHC .| ,(PHC Technologist ©  |/Now retired fronys
Techmcran (M P) BS 14 AM.P)BS-17 | ( service on 19-12-

- o AR N 2014, -

2. Mr., Zar: Badshah ~Lhief PHC Technician ~do-

| | ) 3S-16 !

3 M. Jamli ur-Rehman PHC | Chief PHC Technician ~-do-

Techmc'an (M D) BS 1

2.

1
i
Endst: Even No ‘& béte'
~ Copy to the:- | |

|
el

1. The D;rectorl General
! Peshawar wnth
und
2. The
3. The

4. The

i
|

(M.P) BS-16

SECRETARY HEALTH

- KHYBER PAKHTUNKHWA

Hea{*r Services,

1the direcplon to post them aga
er |nt1matlon to this departriient at the ea
DlStt‘lCt Accou nts Ofﬂcers c_oncerned
DIStFICt Health Offfcers, conéerned,
Section Officer-II, Heal
5. Deputy Director (IT),
6. PS to Minlster for Hea
7. PSto Secretary Healti
S. Ofﬁcnals concerned.

.
!
L3R}

Khyber Pakhtunkhwa,
nst the vacant positions
rliest.

th Khyber Pakhtunkhwa
Health Department, Peshawar.
Ith, Khybér Pakhtunkhwa.

h, Khyber)_f:akhtunkhwa.
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,.I.Of‘fice Order

' GOVT OF KHYBER PAKHTUNKHWA
. . HEALTH DEPARTMENT

Dated Peshawar the SQFh Séptember,QO 19

\ -

. ‘No. SOH-III/10-4/2018 WHEREAS' Mr. S’éﬁhiullah'EX—Chi'ef, Clinical . .

. - regretted.. .- ' -

" Technician BS-16 filed a departmental appeal requesting for his

promotion to BS-17 dated 26-05-2015, Ayvhich._‘wais"._ processed- and }

r o

R N - AND WHEREAS‘féeling-a’gg‘rievred"th"'e apptllant filed service

" appeal before Khyber. Pakhtunkhwa Service 1 ribunal vide. appeal No.
~ . 1050/2015, - | SRR R o

3. ©  ° AND WHEREAS the Honorable Service ’I“ri_buhal " remanded

‘the case of the appellant with the diréction to examiine the case of the

appellant and to decide to depa‘r';'me.nt ,appqaf dated 26-05-,20'15 within

- period of 3 months of the judgment. .~ . .

"45 : AND WHEREAS the samé appeal was ‘-pro.c.:essed again and .

're‘gr"etted being hopelessly time barred as the "appellant got retired on

" 14.3-2011 while, requesting for ‘his promotion in 2015 and accordingly .

the same was conveyed to Director General Health Services vide Health

_ Department letter of even No. 21 st March, 2018.

- 5 ~ - Now therefore, in imp'ler.nen_ta'.t.ion of execution *pe't-ition No. .
+-349/18 the subject appeal of the 'pet.itioner'stand.’regrettcd being time
.barred and devoid of merit. ‘ S B

- SECRETARY HEALTH
Govt. of Khyber Pakhtunkhwa

Endst even No & date. n

. Copy forward to the: :
‘Director General Health Services Khyber Pdkhtunkhwa.
. - Registrar Service Tribunal, Khyber Pakhtunkhwa. .
.Additional ' Advocate General Service Tribunal, Khyber
. Pakhtunkhwa. ' -~ . . -
_Deputy Secretary Litigation, Health Department. -
- Section Officer-II, Health Department.” .
. PS to Secretary Health, Khyber Pakhtunkhwa.
. PA to Additional Secretary Health Khyber Pakhtunkhwa.
"PA to Deputy Secretary (Drug) Health Department. -
Officers concerned . ° . R '

W

0w N U R

" Section Officer-li
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GO VERNMEN T OF KH YBER PAKHTUNKHWA
- HEAL TH DEPAR TMENT '

No.;SOHdH/J0-4/2018(Sakhiu!lah) '
Dated the Peshawar. 21* March, 2018

To

.The Dlrector General
"Health SerVices Khyber Pakhtunkhwa

Peshawar
[

SUBJECT: :PROMOTI'ON TO THE POST OF CLINICAL TECHOLOGIST (PHARMACY)

: BS 17 ' - ~

_ | am drrecied to refer to your Ietter No 7670/AE- VI dated 14-06- 2017 on
the subject noted above and to state that subJect case in respect of Mr Sakhrullah Ex-
Ch|ef Clinical Technician (Pharmacy) BS 16, MTI, KTH, Peshawar has been regretted by the_
competent authorrty on the followmg grounds - ' : ‘

‘ 1. The offrcral concerned has. already retrred from serv:ce wefrom 14- 3~'

20171 orh attarmng the age of superannuatron

2. The sub;ect case is hopeiessly time barred

Endst: even no & date,

Copy forwarded to .

1. Mr, Sakhlullah Ex Chlef Cllnical Technluan (Pharmacy) BS 16 MTI KTH
Peshawar w/r-to his apphcatron for mformatron
2. PSto Secretary Heafth Khyber Pakhtunkhwa




