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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. 1668/2019

Date of Institution ...  29.11.2019
Date of Decision 30.03.2022

Shamraiz Khan Ex-Senior Primary School Teacher Shamal Gali
No.1 District Kolai Palas Kohistan. |

(Appellant)

VERSUS

| Government of Khyber Pakhtunkhwa through Secretary E&SE
"> Khyber Pakhtunkhwa Civil Secretariat, -Peshawar and three

others. » o
(Respondents).
Rashid Rauf Swati, , -
Advocate o ...  For appellant.

Naseer-Ud-Din Shah,
Assistant Advocate General

Salah-Ud-Din .. Member (J)
Rozina Rehman . ... Member (J)

JUDGMENT
ROZINA REHMAN, MEMBER (J): The appellant has invoked the

AjurisdictAion df this Tribunal“l through above titled appeal with the prayer
as. cdpied below: |
“‘On aéceptance of the appeal, the impugned orders
passed by the réspondents No.2 & 3 may graciously
'be--'set aside and appellant may be reinstated in

service with all benefits.”

2. The relevant facts leading to filing of instant appeal are that

appellant was appointed as PTC Teacher in 1992. It was on

For respondents. - -
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-16.05.2019 when he was served with show cause notice. He

submitted reply but to utter surprisé of appellant, he was removed

* from service on 31.07.2019. He filed departmental appeal which was

dismissed. He also filed an application for review of the order dated

04.10.2019 which was not responded to, hence, the present service

-appeal.

3. We have heard Rashid Rauf Swati Advocate for appellant and
Naseer-Ud-Din Shah, learned Assistant Advocate General for the
respondents and have gone through the record and the proceedings

of the case in minute particulars.

4; ' Rashid Rauf Swati Advocate, learned counsel appearing on
behalf of appellant, inter-alia, contended thatv the so called disciplinary
proceedings are in violation 6f the settled law on the subject as such
the impugned notification of removal from service and dismissal of
departmental appeal is liable to be set aside. He contended that the
appellant throughout his carrier pe-rfo.rmed his duty properly and with
full devotion to the entire satisfaction of 'his seniors. It was argued
that due to énmity, family of the appellant is settled in Mansehra and
he was the on-ly teacher posted in the School in a far flung hilly area
and despite repeated requests, no other teacher was posted in the
séid School but he never remained absent from duty rather availed
leave as and when needed. Learned counsel submitted that only four
days alleged absence was made a grou_nd for his removal from service
‘though he was on leave and the penalty imposed is harsh and against
the settled principles. Lastly, he submitted that no charge sheet and

statement of allegations were serveqv'j.ypon the appellant and that the
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sf major penalty was imposed without regular inquiry which is violation
of fundamental rights of fair trial guaranteed by the Constitution. He, |

therefore, requested for acceptance of the instant service appeal.

5. Conversely Iearned‘AAG submitted that appellant remained
| willful absent from duty and found negligent several times by
IMU/DCMA. He contended that services of the appellant were not
satisfactory according to the rules and his removal from service was
recommended'by the SDEO after conducting proper inquiry and after

fulfillment of codal formalities, he was punished according to law.

6. "From the record, it is evident that ‘the appellant was
proceeded against departmentally on the allegations of habitual
‘absence and major penalty of removal from service was‘ imposed
upon him under Rul-4(b) (iii) of Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011. A Government servant
shall be liable to be proceeded against under the Ruleé ibid if he is
| guilty of habitually absenting himself from duty without prior approval
of leave. If on the basis of its own knowledge or information placed
before it, the competent authority is of the opinion that there are

sufficient grounds for initiating proceedings against a Government

‘ ‘ servant under the rules it shall either:
\ Ny 2

N~

“proceed itself against the accused by issuing a show cause notice
under Rule-7 and for reasons to be recorded in writing, dispense with
inquiry and if the competent authority decides to get an inquiry
Fonducted into the charge or charges against the accused, by

appointing an inquiry officer or an inquiry committee, as the case may
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be under Rule-11 of the Khyber Pakhtunkhwa Government Servants

(Efﬁéiency & Discipline) Rules, 2011.

In the instant case, the competent authority appointed Inquiry Officer

(Sub Division Education Officer) but no inquiry report is available on

file. No charge sheet and statement of allegations were ever served

upon appellant which means that proper procedure prescribed by the

law was not followed in the instant case. The only show cause notice

“available on file shows that as per report of DCMA/IMU, the appellant
was charged for willful absence from duty on 04.05.2019, whereas,
the impugned notification dated 31.07.2019 shows four different
dates for which the appellant was charged for willful absence. These
dates are 24.04.2018, 04.12.2018, 22.03.2019 and 04.05.2019. In
fact, major penalty of removal from service was imposed upon him on
tﬁé allegation of absence for a single day which of'der is harsh _\and
ldoes not commensurate with the gravity of guilt. Even otherwise,
absence was not proved as no proper inquiry was conducted in the
matter.

7. For what has been discussed above, instant service appeal is
accepted. Impugned order is set aside and appéllant is reinstated in
service with all back benefits. Parties are left to bear their own costs.

'File be consigned to the record room.

ANNOUNCED.

30.03.2022

(Salah-Ud-Din). . .. . ..
Member (J) o
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'~ ORDER ‘ -
30.03.2022 Appellant present through counsel.
Naseer Ud Din Shah learned Assistant Advocate.

General for respondents present.

Vide our judgment of today of this Tribunal plaéed on

file, instant service appeal is accepted. Impughed order-is set

-

aside and appellant is reinstated in‘§,e"’rvice with all: back

T ;“' benefits. Parties are left to bear their own costs. File be

COﬂSigﬂEd to the record room.

ANNOUNCED.
30.03.2022

(Salah-Ud-Din)
Member(J)
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) 15.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

¢

non-functional, therefore, , case s adjourned .to

09.08.2021 for the same as before.

09.08.2021  Nemo for parties.  /

Asif Masood Ali Shah Ieérned Deputy District Attorney for

“respondents present.

PrecedingA date was adjoLir;ned on a Reader’s noté, therefore, -

both the parties be put on notice for 17.12.2021 for arguments -

before D.B. _ ,
(Rozina- eh:ﬁan) ‘ | Cha%‘
Member (J) R
22.10.2021‘ ~ Nemo for the appéi‘lant. Mr. Muhammad Idrees, ADEO

"élongwith Mr. Muhammad Adeel Butt, Additional Advocate .
_General for the respohdents present. | o
Notice for prosécut_ion of the appeal be ’issuedv'to the o
appéllant as wéll a$ I"ais:counsel and to come up for arguments

~ before the D.B.on 17.12.2021.

(MIAN MUHAMMAD) - (SALAH-UD-DIN)
MEMBER (E) . : MEMBER (J)
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15.09.2020 |

Junior to counsel for the appellant and Addl. AG alongwith
. Muhammad Idrées, ADEO for the respondents present. =
Joint parawise comments have been furnished on behalf of

the respondents, which are made part of the record. The appeal
- s assignec’l' to D.B for arguments on 01.12.2020. The appellant
may furnish rejoinder, within a fortnight, if so advised. o

01.12.2020

11.01.2021

same on-15.04.2021 before D.B.

, : Chairnfan
Couhsel for the appellaht and Addl. AG a!othith
M. Idrees, ADEO for the respondents present.
Learnéd counsel for the appellant requests for
adjournment in order to further prepare the brief. -
Adjourned _to 11.01.2021 for hearing before the
D.B.

(Mian Muhamm )
Member(E) )

Due to COVID-19, the case is adjourned for the




Service Appeal No. 1608/2019 , ' | d

17.02.2020

11.03.2020

20.04.2020

14.07.2020

sl

Junior counsel for the appellant and Mr. Kabirullah Khattak,
‘Additional AG for the respondents present. Learned Additidnal'AG
seeks time to furnish writte'n reply/comments. Adjourned . to

11.03.2020 for written reply/comments before S.B.

(MUHANM&LKHAN KUNDI)

MEMBER

Appellant"in person and Mr. Kabirullah Khattak, -

~ Additional AG for the respondents present. Learned

Additional AG seeké'adjournment to furnish written.reply

on 20.04.2020 before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

from respondents. To come up for written %ﬂyﬁ:omments

Due to public holiday on account o'f COVID-19, the case
is adjourn'ed to 14.07.2020 for the same. To come up for

the same as before S.B.-

Reader

Counsel for the appellant and Addl: AG alongwith Mr.
M. Idress, ADEO for respondents present. |
| ‘Written reply not submitted. Representative of ‘the
respondents seeks time to submit the same. Last opportunity .

granted.
Adjourned to 15:09.2020 before S.B.

o
. e

(Mian Muhamiffad) -
Member(E)
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Counsel for the appellant present.

Contends that in the show cause notice dated 16.05.2019

the groundsfor proceedings against the appellant were noted to be
willful absence from duty on 04.05.2019 and being guilty of
misconduct. Not only any incidence of misconduct was,noted in the
show cause notice. but through the impugned order dated
31.07:2019 the appellant was alleged to have remained absent on
24.04.2018, 04.12.2018 and 22.03.2019 in addition to 04.05.2019.
5§Bartmental proceedings by way of regular ehquiry were not
conducted against appellant thereby he was depriygd of putting
forth his defence~in'a-feasonable manner. Even’ StheRbies, the

irﬁposition-of major penalty of removal from service against the

appellant was incommensurate with the allegation of absence on -

four different dates. Explaining the apparent delay in submission of

instant service appeal, learned counsel contended that the

appellate order dated 04.10.2019 was disclosed to the appellant on

18.10.2019 upon his visit to the concerned office.

In view of the available record and arguments of learned

J

counsel, instant appeal is admitted to reqular hearing subject to-all =

just exceptions. The appellant is directed to deposit security and -

- process fee within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on
17.02.2020 before S.B.

-

Chairman

<
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by, ) Form- A A
"~ FORM OF ORDER SHEET
Court of
Case No.- 1608/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' :
1 2 3
- 29/11/2019 The appeal of Mr.Shamraiz Khan presented today by M'r. Rashid |-
Rauf Swati Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order pledse.
E . REGISTRAR )—o\ \“l "S
5. . : This case is entrusted to S. Bench for preliminary heafihg tobe
(9)1/0; /’L@ | '

put up there on _OZ ’O//l’é




BEFORE THE EMYBER PAKHTUNREHWA SERVICE TRIBUNAL
PESHAWAR

fteat . /éoes

Shamraiz Khan Ex Serior Primary 8

‘Gali No I District Holui Palas Kohistan.,

Versus

é’ wo!l Teacher Shamal

Government of Khyber Pakhtunkhwao through Secretary B &
SE KPK Civil Secretariat Peshawar & Others.

INDEX
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IDeseription of Documents

Annexure | Pages

x

.1 Appeal

Affidavit

Appointment Order of Appellant

Copy of Show Cause Notice

Reply io Show Cause Notice

Order /Motification Dated 31/07/2019

Ceopy of Departmental Appeal

Copy of Application by Appellant
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Copy of Order Dated 04/10/2019
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Copy of Review Application
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Other Documents
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Wakalatnama
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Shamraiz Khan {Appeliant)

Through

Rashid Rauf Swatl & Zele Huma Advocates

Peshaway




- Shamraiz Khan Ex Senior Primary School Teacher Shamol Gali No 1

District Koloi Polos Kohistan.

"'&:m{"ﬁ“’;ukhwampmﬁmﬁ

Versus  Phuy N.,._.M :
vuea &1/~ F0/q

1. Government of Khyber Pakhtunkhwao through Secretary E& SE KPK Civil
Secretariat Peshawar. -
2. Director Education Elementary & Secondary Education KP, near Hussain
Shaheed High School Firdos Pesbowor,
3. District Education Officer Male, Kolai Palas Kohiston.
4. Sub Divisional Education Officer Koloi Palas Kohiston.
{Respondents)
APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974,
AGAINST THE ORDER DATED 31/07/2019, WHEREBY APPELLANT
WAS REMOVED FROM SERVICE BY THE RESPONDENT MO 3 AND
ORDER  DATED D470/ 2014, REC%EVED O 1771372018
WHERERY THE DEPARTMEN m&. ﬁ?PEM OF THE APPELLANT
A : | WAS DISMISSED BY THE RESPONMN‘S‘ NQ 2.
F%edtp—day
: Re%ﬁ'&ﬁ’é? _
>-9 \“ \ \? ' PRAYER

ON ACCEPTANCE OF THE APPEL-THE IMIPUGNED ORDERS
PASSED BY RESPONDENTS NO 2 & 3 MAY GRACIOUSLY BE SET B
ASIDE AND APPELLANT MAY BE REINSTATED IN SERVICE WITH %)

ALL BENEFITS | | e

ANY GTHER RELIEF, WHICH THIS HONORABLE. TRIBUNAL MAY 58
DEEM FIT MAY ALSO BE GRA?@EW‘;’D
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Respectfully Submitted
That Appellant was appointed as PTC Teacher in the year 18492

Copy of appointment order is Anngxure “A7,

That petitioner.performed his duty with full devotion and dedication

1o the entire satisfaction of the immediate bosses.

That that Appellant was promoted {o the post of SPST due to his hard

work, dedication and satisfactory service throughout.

That all of sudden, on 16/05/2019, Appellant was served with Show
Cause notice on flimsy grounds hv Respondent Mo 3. Copy of Show

Cause, notice is Annexure “B,

That Appellant submitted reply to the Show (ause notice and
plausible reasons forward with the prayer o with draw the Show

cause notice. Copy of Reply is Annexure “C",

That to utter surprise of Appelfant he was removed from service

illegally by the Respondent No 3 vide Order dated 31/07/2103. {Zépv '

of order is Annexure “D".
e

a——
/ 24 -08 'jlq
That on'Appellate filed departmental Appeal against the order Dated

sassed by respondent No 3 to the Respondent No 2 on sound and

plausible reasons, Copy of Departmental Appeal is Annexure g,

That Appeltant was waiting for the decision of Departmental Appeal

and in this respect, he was in contact with office of Respondent No 3
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1L

=)

regularly through one Abdul Hadi Head Clerk on his cell No  however

there was ng proper response from him,

 That on 18/11/2019 Appellant visited the office of respondent No 2

to inguire about the Departmental Appeal, where he came to know
of dismissal of Departmental Appeal by Respondent Mo 2 vide order
dated 04/10/2019. Appellant then filed an application for the copies .

of the record and obtained the copies. Copy of order dated

",.84/1(}/2019 of Respondent Mo 2 and Application filed by the

appeliant are Annexure “F” & “G”.

That Appellant on 13/11/2018 filed an application 1o the Respondant
No 2 for REVIEW of the Order Dated 04/10/2019. Copy of Application
s Annexure “HY.

That béihg aggrieved and zﬁis;s;atisﬁffd of the impugned orders passed
by the Respondents No 2 & 3 Appellant is before this Hon'ble

Tribunal inter alia on the following grounds:

- GROUNDS

That the so-called disciplinary proceedings are in violation of settled

law on the subject as such the impugned Notification of Removal from

Service of Appellant by the Respondent No 3 and that Dismissal of

Departmental Appeal by The Respondent Mo 2 is liable to be set-

aside.
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That impugned orders passed by the Respondents No 3 & 2 are ST

against the law facts and Service Record of Appellant and not tenable.

That Appellant throughout his career performed his duties properly -~ .77

and with full dedication to entire satisfaction of his immaediate bosses
and left no room for any complaint.

That due to enmity, family of Appeliant is settled in District Mansehra |
and he is '(Sn'ly teacher Aposted in the school which situates in faf~fiuhg o
hilly area and repeated reguests of Appeilant, though Respondent No

3 & 4 promised to post the other teacher but have not fulfilled the‘

 promise. . ..

That -in compelling circumstances Appellant ‘was late from duty at

Couple of occasions. but he never remained absent from duty rather

~availed leave as and when needed.

That only four déys alleged absence of Appe!!aﬁt, were counted for

his removat from service though he was on leave.

That penaity irﬁpased is harsh and disproportionate and against the

 settled principles therefore is not tenable.

That no statement of allegations was given to the appelia'rﬁt is

violation of law that is why the entire prmzaedingsnare itegal. |

That major penalty was imposed on Appellant without regular inquiry

which is again violation of fundamental rights of Fair Trail guaranteed

by the Constitution.
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That no opportunity of Personal Hearing was provided to the

Appellant during so called disciplinary proceedings and Appellant was

condemned unheard.

That no proper procedure was adopted by the Respondents No 2 &3 ©.=, , -,

while passing the impugned Orders dated 31/07/2019 and =
04/11/2019 respectively and as such damaged the career of Appellant | |

without any justification. .

That actual hiégiig:énce is on the part of the Respondents No 2,3 & 4

as they have not conveyed the order of Removal of Appellant from o

sarvice properly and in time as well, they have not conveyed the order
of deciding Departmental appeal of the Appellant as perlaw and with

in-time. -

‘That any other ground will be agitated during arguments with the

permission of the Court/Tribunal,

IT 1S THEREFORE HUMBLY PRAYED THAT ON ACCEPTANCE
OF THIS APPEAL THE IMPUGNED ORDERS MAY BE SET-ASIDE
AND APPELLANT MAY BE INSTATED TO SERVICE WITH ALL
BACK BENEFITS. |

ANY OTHER RELIEF WHICH THIS HON'BLE TRIBUNAL DEEM
FIT, MAY ALSO BE GRANTED,

W Shamraiz Khan Appellant

“E‘hmugh |

NRashid Rauf Swati & Zele Huma Advocates
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- BEFORE THE KHYBER PMHTUN@HWA SERVICE TRIBUNAL

PESHAWAR

Shamraiz Khan Ex Senior Primary School Teacher Shamal
Gali No 1 District Kolai Palas Kohistan. )

(Appellant)
Vgrsus

Government of Khyber Pakhtunkhwa through Secretary E&
' SE KPK szl Secretariat Peshawar & Others.

{Respondents)

AFFIDAVIT

I, Shamraiz Khan - (Appellant) bearing CNIC  No

‘1'5503 %3“3?36 S do hcrtby affirm ‘and declare on cath

that, the ccntents of the Appeal are true and correct and nothing

has been ¢oncealed.

DEPONENT
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OFFICE OF THE DISTRICT EDUCATION OFFICER™

(MALE) KOLAI PALLAS KOHISTAN

// SHOW CAUSE NOTICE

I, Nawab Ali District Education Officer, (Male) Kolai

L,

Pallas Kohistan, being as a c‘ompetent authority under the Khyber Pakhtunkhwa Govt: 3

Servants (E&D) Rules, 2011, do hereby serve you, Mr, Shamraiz SPST GPS

Shamal Gali No1 Pallas as follows:

That as per report of DCMA/IMU  you have committed the
following acts/omissions specified in rule 3 of the said rules.

a.) Willfut absent from your duty on 04/5/2019 (School found closed)
b.) Guulty of misconduct. .

As a result thereof, |,-as competent authority, have tentatively
decided to impose upon you the penalty of RECOVERY OF SALARY FOR THE
ABSENCE PERIOD AND REOMVAL FROM SERVICE, Under rule 4 of the said rule.
You are, thereof required to show cause as to why the aforesaid penalty should

not be imposed upon you and also intimate whether you desired to be heard in
person. '

If no reply to this notice is received within seven days or not more
than fifteen days of its delivery, it shall be presume’d that you have no defense to
putin and in that case an ex-parte decision shall be taken against you.

Copy forwarded to the;-
1- Director Elementary & Secondary Education KP
2- Deputy Commissioner Kolai Pallas Kohistan.

3- Assistant Commissioner Palias Kohistan.
4- DMO (IMU) Kohistan.

5- SDEO (Male) Pallas Kohistan.

6- Teacher concerned.

7- Office Copy.

aded (WA
-:S&Cj’ | /[%l/a/rétEcatl
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UH'J.(.,I: OF THE . DISTRICT EDUCATION OFFICER (MALE) KOLAT

- PALLAS KOHISTAN. o 3 6
’ IVOTIFICA TI0ON,

1.Whereas Nr.Shamraiz Khan SPST GF’S Shama/ Goli No 1 Kolai Palas
Kohistan  was proceeded - againsi the - Khyber Pakhtunkhwa Governmet servant
(Efficiency & Discipline)Rules 2011 for the charges mentioned in the show cause notice.

(1) Whereas per DCMA/IMU you have willful abSent from duty on. 24/04/2018,
04/12/18, 22/3/19 and 04-05-2019 with out proper permission.of. the competent,
authorlty R i

(2) Whereas, you have been reported by ASDEO Clrcie concerned to be absent"
from duty ,irregular and negligent dated 01-01- 2019,

(3) You remained ahsent from: P')Day no4,5and 7.

(4) Whereas Inquiry report received from the. Sub D:ws onal Education” Officer
(M) Palas Kohistan vide No. 3425/ dated 04.01.2019 wherein he has proved.the

accused as “negligent and m.egular” and recommended you to be removed from
service. o

(5) Whereas you have issued a show cause notice vide No 925 dated 07/02/2019.

(6) Your reply was found un-satisfactory.

(7) Whereas the District Educatlon Oﬁ/cer (M) Palas Koh/stan being. competent‘
auznonty after having conszdered the cherges and ewdences on record against
you as proved.

(8) Now Therefore | Nawab Ali D/str/ct Educatton Off/cer (M) Palas Koh/stan being /

o cumpezenf thf7r1/Ify!‘fL Ficter | IR ru"es o711 “doFerésy i :,ucoe uséas “the

ha

MAJ\J i yUh

major penalty of “REMOVAL FROM SERVICE” "under 4 (b) (iii} of the ibid rules(
Wn‘h /mmed/ate effect in the interest of public service,

“‘v;’f 4
o (N}(WAB ALI)
/ COMPETENTAUTHORITY
Db‘STRICT EDI’JCATI@N OFFICER (M)

| KOLAI PALﬁLAS KOHISTAN
S
Endst: No .}\SO\/ : 07

Dated Lo
Copy for mformatlon and ne cessa. y action 1q_-.
1. The Director Elementary & Secondary Edu;KPK Peshawar
..2. -Deputy Commissioner Kolai Pallas Kohistan. ~—"
3.. The DDEO (M) Palas Kohlstan ' ‘
4. The SD”-O(M) Palas Kohist : ' : L
5. -DMO Kohistan . ' S
6. The Official concerned. o ‘
7.- The PA to local Office.
>

al
W

DISTRICT EDUCATION OFFICER (M)
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DIRECTORATE OF ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, \ g

PESHAWAR/.
% E?c)
= “*Nol L /F.No. 100<V01:06/Appcal. ,
. . .o ;_‘_-.’ .~ Dated: _LA \\O\\ /2019.
l'o eler D '
i
‘:‘N'L.;%.Qi-\
The District Education Officer : B ety
(Male)Kolai Pallas Kohistan.. IR S

Subject: - APPEAL

<Az i
[P T E

I am directed to refer to your letter No. 7272 Date 20-09-2019, on the su_ljjédt?:
S : .;i,,. AR
cited above and to ask you that appeal in respect of Mr. Shamraiz Khan SPST GPS Shamai- £
Gali District Kolai Pallas Kohistan has been rejected. »

I'am further directed to ask you to inform_the appellant concerned

——

g e ————
accordingly under intimation to this office. |
r—-—"_'———._-—-\_,.'ﬁ P s et . ﬂ H -~ i

_ Deputy Director Estab (Malc)
s/F Elementary & Sccondary Education

O\ ¢ L Khyber Pakhtunkhwa Peshawar
Endst No.é }() )y 7‘:’#@ l (ol 119

Copy of the above is forwarded to: -
AT M Shamraiz Khiin SPST.GPS Shamai Gali District Kolai I’m
2. PAto Dircctor E&SE local Office. T
3. Master File.

-

WY
\ Deputy Director Estab (Male)
@[/b Elementary & Sccondary Education
%7_‘ Khyber Pakhtunkhwa Peshawar
2
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ABBOTTABAD
FILTER OUT PATIENT D EPARTMENT

. A86TZ
B.Code No: - : Book No: -
Patient Namf: Appomtment 'g Imov 11 09
Patlent Sex: MALIK SHAMRAIZ Patient Yearly No: K0400001057707
Patient Age: ' Date & Time:
Male ,
Address: O.P.D: :
46 Year(s) : ‘ 04-05-2019 11:08:35
Amount: Computer Operator:
10. 60 , ' Developef ;
! ' ‘ ) N '
TrnA pri [ Tokent# 294

In case of any compliant register online: www.cm.ath.gov.pk .
www.ath.gov.pk, www.facehook. com/athabbottabad, Twitter: ath_abbottabad, E-mail: Info@ath gov. pk
PABX:0992-381807-14
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BEFORE THE KHYBER PAKHTUNKHWA SERV%CE TRIBUNAL PESHAWAR

Shamraiz Khan Ex Senior Primary School Teacher Shamol Gali No 1
District Koloi Palas Kohistan. {Appellant)

Versus

Government of Khyber Pokhtunikhwao through Secretary E& SE KPK Civil
Secretariat Peshowar & Qthers, {Respondents)

APPLICATION FOR CONDONAT ION OF DELAY

Respectfuiiy Submitted

That Appellant has filed accompanying Service Appeal in which no date of
hearing has yet been fixed, ‘

That vide order dated 31/07/20194, Appellant was Removed from Service,
by Respondent No 3, whereas on 29/38;’2%19 Appeiiant filed Departmental
appeal to Respondent No 2.

That unti} 18!].1,"2?;019 Appeltant was not intimated of any Qrder/Decision
of the Departmental Appeal when on 18/11/2019, Appellant visited the
office of Respondent No 2 and inquired about the result of Departmental
Appeal where he was informad that it has been dismissed on 04/10/2018.

That Aiﬁ;ﬁeifant filed twé Applications to Respondenf Ni} 2 énd narrated the
entire facts. {Copies Annexed with Appeal} and on 29/11/2019, Appellant
filed Service Appeal, which is well within time.

 That result/decision of Departmental Appeal was never communicated to -
the Appellant nor he was in know of same prior to 18/11/2019, and that is
why Service Appeat of the Appellant is within time howewver if this Hon'ble
Tribunal consider otherwise, in that case, Appellant craves for Condonation .
of Belay for the reasons given above,

Therefore it is humbly pmwd that defay iff any, in filing of Service
Appeal may graciousty be condoned, 6\\ .
Shamrair Khan {Appellant}
Throughs
e
Zele Huma Advocate High Court

2.4 \\\\\ K

AFFIOAVIT

...........................................

Stated on ooth that the contents of the petition are true and correct and
nothing hos been cancealed.
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" BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTHOONKHAWA PESHAWAR

APPEAL NO. 1608/2019

Shamraiz khan Ex Senior primary school teacher shamalGali No 1 KP Kohistan

A

4
3

.......... Appellant
VERSUS
Government of KPK & Others
e Respondent
INDEX
S.No. Description of Documents Annexure Pages
1. Comments. 1-3
2 Affidavit 4
3 Show Cause Notices “Al to -~ A3" 5-7
4 IMU Report “B” 8
5 ASDEQ Report “c” 9
6 SDEO Report ) “D” 10
7 Personal Hearing Letter” o “g” 11
kX
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BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBERPUTHOONKHAWA PESHAWAR

APPEAL NO. 1608/2019

S.hamraiz khan Ex Senior primary school teacher shamal Gali No 1 KP Kohistan

o Appellant
. VERSUS
1) Government of KPK through secretary E&SE KPK
2) Director Education E&SE KPK
3) District Education Officer Kolai Palas Kohistan
4) Sub Divisional Education Officer Palas
T Respondents

[

Joint Para-wise comments on behalf of respondents No 1 to 4

Respectfully Sheweth:

Preliminary objections

1)

2)

3)

4)

5)

6)

7)

8)

That the appellant has no cause of action/locus standi to file the
instant appeal. -

That the appellant has concealed the matenal facts from the
honorable tribunal ~

That the appellant has not come to thlS honorable tribunal with clean
hands.

That the appellant has filed the instant appeal on mala fide grounds.
That the appellant appeal is against the prevailing law and rule,

That ‘the appellant is estopped by his own conduct to file mstant .
appeal. ’
That the claim of the appellant is unlawful hence the appeal is liable

-to dismissed.

That the act of the respondent within law and rules. Order dated
31.07.2019 issued after fulfillment of the codal formalities hence

“appealis liable to be dlsmlssed

FACTUAL OBJECTIONS .

1) Para No.1 of the appeal relates to appellant’s service record, hence no
comment.

2) Para No.2 is incorrect as appellant was found wullful absent from hlS duty
several times.

G TSR -




5)

7)

8)

g

Para No.3 of the appeal relates to service structures hence no comments.
Promotion has always made on seniority cum fitness. |

Para No.4 is incorrect. The show cause notice was issued by a competent
authority after  fulfillment ?rules and law. Copies of show cause notices are
attached as annex “A-1, A-2,A-3, respectively. '
Para No.5 is incorrect. The appellant was failed to satisfy the competent
authority. The reply to show cause notice was not satisfactory and against the
facts. A ‘ |

Para No.6 is incorrect, strongly denied. That the appellant has been removled'
from service legally and after fulfillment the codal formalities of law such as

under: _
I.  Appellant remained willful absent from duty and found negligent
several times by IMU/DCMA. Report of IMU is annexed as
Annexure B. ’ ‘

. Appellant was also reported irregular and negligent by ASDEO
concerned w. e. f 01/01/2019.Repoert f ASDEO is Annexed is as
Annexure C. ' _

m.  Appellants services were not satisfactory according to rules after
having considered charges and evidence on record.

Iv.  After the result of inquiry .report SDEO’s recommendations for
removal from service on 04/01/2019 is annexed as Annexure D.

V. In the light of above mentioned facts competent authority called
appellant for personal hearing but appellant failed to satisfy the

- competent authority. Letter of personal hearing call is annexed as
annexure E. , ‘ |

V.  So appellant has removed from service after fulfillment of all codal
formalities of law. ‘

Para No.7 is incorrect the appeal was not considerable so rejected by appellate
authority. ' '
ParaNo.8 is incorrect, strongly denied.

ParaNo.9 is incorrect. All the process was done wuthm the knowledge of the
appellant.

10) Para No.10 is correct it relates to appellant review appeal, but appeal was

rejected by the appellate authority.

11) Para No.11 is incorrect. Appellant was treated as per rule and law.

GROUNDS

a) Para of the ground ‘A’ is incorrect, hence denied. The impugned orders are
in accordance with law and rules.

b) Para of ground ‘B’ is incorrect. Appellant was removed after fulfillment of
all codal formalities of law




d)

e}

3

Para of ground ‘C’ is incorrect. Appellant was found absent and negligent
several times

Para of the ground’ D ‘is incorrect. There was not found any record about
enmity of the appellant and not he shared this issue through proper
channel.

Para of the ground E is incorrect. Reply has been given in above factual
objections in detail. |

f) ¢Para of the ground ‘F is incorrect. Reply has already been giving in factual

g)

h)

i)

k)

objections. . _
Para of the ground ‘G’ is incorrect penalty imposed on appellant was
according settle principles. A
Para of the grounq ‘H’ is incorrect, hence denied. Reply has already been
given in above Para. Appellant is leveling .baseless allegations to save his
skin. _ .
Para of the ground ‘I’ is incorrect, hence denied. Appeilant removed after
conduct inquiry which detail is given in above Para. ‘
Para of the ground ‘)’ is incorrect, hence denied. Appellant has been called
for pers‘onal hear.
Para of the ground ‘K’ is incorrect, hence denied. Appellant has been
treated as per rule and law. ‘ .
Para of the ground ‘L’ is incorrect, hence denied because the entire
proceedings were done according to per rule and law.
Para of the ground ‘M’ is incorrect. Respondent will explain more factual
position at the time of arguments.

It is therefore humbly prayed that in the light of forgoing
comments the appeal may graciously be dismissed with cost throughout.

’ esgond-ent"d.lé'.l

Secretary Elementary & Secondary Education

Director Elementary & Secondary Education

Khybeer_akhtunkhwa %

D% 04 8§r
(M) K@ﬁﬂ%fé@“@ﬁa?an

ZIT!eijonident‘ NG4

Sub Divisional Education Officer (M)
Pallas District Kolai Pallas Kohistan

Toir

y



\.‘
X

' OFFICE OF THE DISTRICT EDUCATION OFFICER MALE KOLAI PALAS KOHISTAN

AUTHORITY CERTIFACATE

It is certified that Mr. Muhammad Idrees ADEO (Iitigatioﬁ) is hereby authorized

to deal court m-a'ttel'l"s in different courts and subordinate courts on the behalf of
District Education Officer (M) kolai palas Kohistan.. "

77

District Education Officer
(Male) District Kolai
" Pallas Kohistan
DISTRICT EDUCATION OFFICER
(M) KOLAI PALAS KOHISTAN

‘.
.
.
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* BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTHOONKHAWA PESHAWAR

- APPEAL NO. 1608/2019

Shamraiz khan Ex Senior primary school teacher shamalGali No 1 KP Kohistan

e Appellant
VERSUS

Government of KPK & Others .

........ Respondent

AFFIDAVIT

I Mr. Muhammad Idrees Assistant District Education Officer (M) do hereby affirm do and
declare of Qa{h that contents of Para wise comments are true and correct to the best of my

knowledge and believe that nothing has been concealed from this honorable court..

Assistant District Erfti:r:)fﬁcer (litigation)

(M) Kolai Pallas
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FEICE.OF THE DISTRICT EDUCATION OFFICER™  }*

7
ST MALE) Kowal PaLLas KOHISTAN g

2 >Pallds Kohistan, being as a co
Servants (E&D) Rules, 201 1, do hereby serve

"Shamal Gali No1 Palas as follows:

/:CAUSE NOTICE ;&"
[, Nawab Ali District Education Officer, (Male) Kolai ,

mpetent authority under the Khyber Pakhtunkhiva Govt: I

you, Mr, Shamraiz SPST GPS

That as per report of DCMA/IMU you have committed the
A .
following acts/omissions specified in rule 3 of the said rules.

-

a.) Willful absent from your duty on 04/5/2019 (School found closed)

b.) Guilty of misconduct

As a result thereof, [, as competent authority,
decided to impose Upon you the penalty of RECOVERY OF
ABSENCE PERICD AND REOMVAL FROW

have tentatively

SALARY FOR THE
SERVICE. Under rule 4 of the said rule.

not be imposed upon you and aiso intimate
persen.

whether you desired to be heard in

If no reply to this notice is received wi

thin seven days or not more
than fiteen days of its delivery,

it shall be presumed that you have no defense to
putin and in that case an ex-parte decision shall be taken against you.

: y,
Endstt; No 2634 dated (b /.5 12019
Copy torwarded to the;-
1- Director Elementary & Secondary Education K
2- Deputy Commissioner Kolai Pallas Kohistan.
3- Assistant Commissioner Pallas Kohistan.

4- DMO (IMU) Kohistan.

- SDEO (Male) Pallas Kohistan.

8- Teacher concerned.

7- Office Copy.

/‘

TR

- Distgiét Ed(cation O iCer (Male)
/1,- Kolat Pallgs Kofistan

.E.?Aémimﬁfim

PR



OFFICE OF THE DISTRICT EDUCATION omcsnlr R
SR LMALE) sK@LAI PALLAS KOHISTAN i

W.CAUSE NOTICE o él{’,}“ o
o I, Nawab Ali District Education Officer, (Male) Kolai Pallas

Kohistan belng as a competent authority under the Khyber Pakhtunkhwa Govt:

Servants (E&D) Rules, 2011, do hereby serve you, Mr, Shamriaz SPST B-14 GpPS

-Bhamal Goli No 1Kolaf Pallas as follows:

That as per report of DMO/DCMA IMU Kohistan you have
I . . committed the following actslomissaons specified in rule 3 of the said rules.
§

. . a.) Willful absent from your duty w.e, f22/3/201 9(School found closed)
; ‘  b.) Guilty of misconduct.

As a resu!t thereof, |, as competent authority,

have tentatively
decided to impose

upon you the penalty of RECOVERY OF SALARY FOR THE |
ABSENCE PER!OD AND REOMVAL FROM SERVICE Under rule 4 of the sald rule;

You are, thereof requured to show cause as to why the aforesald penalty should

not be imposed upon you and also mt:mate whether you desrred to be heard in
- person.

if no reply to this notlce tS received within seven days or not. more
than fifteen days of its dellvery, it shall be presumed that you have no defense to
put in and in that case an~ex-parte deusuon shall be taken against you

_ (Nale) ¢

Endstt; No j94-%8 | dated O /01\/‘2019-- § '

Copy forwarded to the;- l’ : ‘
1- Director. Elementary & Secondary Educahon KPK eshawa . i
2- Deputy Commissioner Kolai Pallas Kohlstan o \,‘ ) /
3- DMO (IMU) Kohistan. N "/
4- SDEO (Male) Pallas Kohistan. , — NN —
5- Teacher concerned. - f/\ /\/\ /\/"\/\,/)’ 5 '
8- Office Copy. ’ : % 7

‘ i tEducatlon ff! (Ma\lle)
b , L. Kolai PAllas ;ohl tan -
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. AR ..“ ‘-',v?', .
v Govermment of Ki vher Pakhtunkhwa .
Office of the District Education Officer Male
KOHISTAN

.
.
i
.

Tl e File No: (S - / Gl g
-0 Dated: 27-Jam-2019

obim GEPSTY v
SHAMAL GALL 0.1, MADAKHEL, PALAS, KOHISTAN . -

GPS

. . \

, v, ! .
- i orr [

ubject: - SHOW CAUSE NOTICE = o =
'} am directed to refer to the subject noted above and to enclose herewith 2 cOpy 6f Show Cause Notice wherein

‘the Competent Authority District Education Officer, Male, KOHISTAN, Khyber Pak tunkhwa bas tentatively
decided to impose upon you the major penalty of "Removal -ﬁgm.sewicb" ander Rule-4 of the Khyber .
pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2 y

Jeveled against you. : ‘

(S

Tin connection Wit L the charges

a!

2. You are ;hefeforc directed to furnish your reply to the Show Caﬁsé Notice as to why the aforesaid penalty

should not be imposed upon you and also intimate whether you desire to be heard in person.
3 Your reply should reach to ihié Department within Seven (07) days of the delivery of this letter otherwise
action under the Rules shall be taken against you. .

- ™
—

. N 7
‘ . e ’ \‘%“ P »
o - Dis "icthducag%sion Office, Male

Encl: AS Abgve

Endst: Even No. & Date

Copy of the above :s forwarded to the: - : i

i, Copy to all concemed
f : o




L3 p - ) / / \fe__/ ' —
: j LI oy - :

- IMU REPORT N R/O SHAMRAIZ SPST GPD SHAMAL GOLINO 1

Name of School Level |Gender |Tehsil |UC Name . Monitoring Date Full Name Designation |Presence Status |Status Details

GPS SHAMAL GALINQ.1 - {Primary |Boys PALAS [MADDAKHEL ABAD 2018—d4-24 00:00:00 |SHAMRAIZ KHAN Senior PST {Absent Un-Authorized

GPS SHAMAL GALI NO.1 Primary [Boys  [PALAS |MADDAKHEL ABAD  (2018-12-04 11:22:35 |SHAMRAIZ KHAN Senior PST {Absent Un-Authorized

30815|GPS SHAMAL GALINO.1  ~ |Primary {Boys  [PALAS {MADDAKHEL ABAD . [2019-03-22 10:48:16 |SHAMRAIZ KHAN Senior PST {Absent Un-Authorized

= - ' 30815{GPS SHAMAL GALI NO.1 Primary Boyé PALAS |MADDAKHEL ABAD 2019-05-04 09:36:27 [SHAMRAIZ KHAN Senior PST |Absent Un-Authorized
° I
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1)

s )
OFFICE OF THE SUB-DIVISIONAL EDUCATION OFFICER
(MALE) PALLAS DISTRICT KOLAI PALLAS KOHISTAN'L' .

. . . L e
e . A L2 o
3 -~ \ P ¥

: NoZ Y25 ) Datedt e f2019. -

' / The District Education Officer

(Male) Kohistan.

Subject; Report against Shamraiz SPST. -
R/Sir, ) . ' . | |

As an SDEO (M) Sub-Division Pallas, | have the honor tos
Mr, Shamraiz Khan SPST B-14 GPS Shamai Goli No 1 Kolai.

ubmit a detail report regarding
1+ He remained absent from school w.e f 20/11/2018 to 04/12/2018, (see p/age N{) 1 for:readyi,
s " | . V‘,.—»—’ H

reference) '

-2- As per report of ASDEQ {M) Circle he willfu

lly remains absent from PD day and QMM ,besides,
this he dose not send information’s /reco

‘_ rd to the office (see page No 2 for réady reference) -
£ ' 3- He remained absent in MU report dated 12/4/2018 (see page No 3 for ready reference)

Ef 4- He remained absent from PD day No 4,5 and 7 (see page No 5 for ready ‘reference)
5. He remained absent from school on 10/10/2018 (see page No 6 for ready reference) -

6- He remained absent from school duty ,times and again {see ASDEO report page No 7 for "ready
reference) : " :

7- He willfully remained absent on 24/4/2018 (see IMU repo
8- He willfully remained absent on 29/8/20
8- Again, he was absent on 10/10/2018 (s

rt page No9 for r'eacjiyA reference)
18 in IMU report (see page No 10 for ready reference)
ee page No 11for ready reference) : ~

 Kesping in view the above facts, | do hereby propose thét Mr, Shamraiz SPST of the GPS:
Shamal Goli No 1 may please be REMOVED from service after completing all the codal
formalities, please, so that others may learn a lesson. : ‘ ,‘.'f:;,‘} R
u""/‘ X W, . ’[’"— ! \\\ : -
. ) ._\_’_’_«:,/ R i \:‘ —//.’_./

_ Hameedullah h?ii“w‘di/
: Sub- Djvisional Education Officer -
an M Pallas Kohistan
g | ‘

Endstt; No’BL‘ /SDEO (M) Pattan KH Dated i“_}i/zm
Copy forwarded to the; ‘
1- Deputy District Education Officer (M) Kohistan, -
- ASDEO (M) Circle Concerned, -

3- DMO (IMU) Kohistan. - ) ST
4- Teachers Concerned. ‘ W T o
5- Office copy. . S - -
F ' S b D ‘. .\\"'“E"I"“"’”—’:;M‘M . £F .
6/, u: Uivisional Education Officer b
C,' ,(Isf Pallas Kohistan !g ?‘ i

i

il
s | mgf




) SR s -,. . .
eoa B 14 "{». ‘ ﬂ’q‘..*.*,-_‘%:"!". St g

_ Government of Khyber Pakhtﬁmlkhwa g !
Office of the District Fducation Qfficer Male -~ 7 //::)

/_m_“. KOBISTAN oo
P 3

A

‘ File No: [Sep/ "_f" BN YEN 2
. "Dated:,-‘;ﬂ-.] an-2019

raiz \chan, (St PSTYy ' C A :
s SHAMAL GALL NO.1, MADAKHEL, PALAS, KOHISTAN

he b ' el T

bject: - SHOW CAUSE NOTICE ,

“am directed to vefer 10 the subject noted above and td, enclose herewitli a copy of Show Cause Notice wherein:
fficer, Male, KOHISTAN, Khyber Pakhtunkhwa has tentatively

he Competent Authority District Education Off
nalty of "Removal from service” under Rule-4 of the Khyberf

decided to tmpose WPont you the major pe .
pakhtunkhwa Government Servants (Efficiency & TSiscipine) Rules, 7017 n connection with the charges

leveled against you.

i

¢
: o

directed to furnish your reply to the Show Cause Notice as to why the'aforesgid-jﬁenalts},~
ate whether you desire to be heard in persos. 2

2. You are therefore
should not be imposed-upon you and also imtim

’
IR

3 Your reply should reach to this Department within Seven (07) day«:{ of the delivery of ;his‘.léﬂer o_thai"w‘isgli
action under the Rules shall be taken against you. - S oL
s : ‘ s Ly e LA
) s . —\y\n) : . ‘
N i ' Wﬂcﬂﬁduﬁaﬁom Office, M:
Encl: As Above ' : ' ‘
Endst: Even No. & Date ) .
Copy of the above s forwarded to the: - A
L. Cdpy to all concerned
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KHYBER PAKHTUNKWA All communications should be
B it addressed to the Registrar KPK

SERVICETRIBUNAL, PESHAWAR | Service Tribunal and not any

official by name.

‘ Ph:- 091-9212281
No: _ [ZY4 2 /ST Dated: 33/ 04 12022 Fax:- 091-9213262

To

District Education Officer (M),
Kolai palas-Kohistan.

Subject: JUDGMENT IN APPEAL NO. 1608/2019 Titled Mr.Shamraiz khan

| am directed to forward herewith a certified copy of judgment dated

30.03.2022 passed by this Tribunal on the above subject for information please.

Encl: As Above.

(WASEEM AKHTAR)
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




