
\
\

-SJ. A'

BEFORE THE KHYBER PAffiTUNKHwlTSERVlCE TRIBUNAL, PESHAWAR

Service Appeal No. 1608/2019

Date of Institution 

Date of Decision
29.11.2019
30.03.2022

\

Shamraiz Khan Ex-Senior Primary School Teacher Shamal Gali 

No.l District Kolai Paias Kohistan.

(Appellant)

VERSUS

Government of Khyber .Pakhtunkhwa through Secretary E&SE 

Khyber Pakhtunkhwa Civil Secretariat, Peshawar and three 

others.

(Respondents)

Rashid Rauf Swati, 
Advocate For appellant.

Naseer-Ud-Din Shah, 
Assistant Advocate General For respondents

Salah-Ud-Din 

Rozina Rehman
Member (J) 

Member (J)

JUDGMENT

ROZINA REHMAN. MEMBER (JT The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“On acceptance of the appeal, the impugned orders

passed by the respondents No.2 & 3 may graciously

be set aside and appellant may be reinstated in

service with all benefits.”

2. The relevant facts leading to filing of instant appeal are that

appellant was appointed as PTC Teacher in 1992. It was on
A- ;■
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I’ 16.05.2019 when he was served with show cause notice. He

submitted reply but to utter surprise of appellant, he was removed

from service on 31.07.2019. He filed departmental appeal which was

dismissed. He also filed an application for review of the order dated

04.10.2019 which was not responded to, hence, the present service

appeal.

We have heard Rashid Rauf Swati Advocate for appellant and3.

Naseer-Ud-Din Shah, learned Assistant Advocate General for the

respondents and have gone through the record and the proceedings

of the case in minute particulars.

Rashid Rauf Swati Advocate, learned counsel appearing on4.

behalf of appellant, inter-alla, contended that the so called disciplinary

proceedings are in violation of the settled law on the subject as such

the impugned notification of removal from service and dismissal of

departmental appeal is liable to be set aside. He contended that the

appellant throughout his carrier performed his duty properly and with

full devotion to the entire satisfaction of his seniors. It was argued

that due to enmity, family of the appellant is settled in Mansehra and

he was the only teacher posted in the School in a far flung hilly area

and despite repeated requests, no other teacher was posted in the

said School but he never remained absent from duty rather availed 

leave as and when needed. Learned counsel submitted that only four

days alleged absence was made a ground for his removal from service

though he was on leave and the penalty imposed Is harsh and against

the settled principles. Lastly, he submitted that no charge sheet and

statement of allegations were served upon the appellant and that the
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major penalty was imposed without regular inquiry which is violation

of fundamental rights of fair trial guaranteed by the Constitution. He,

therefore, requested for acceptance of the instant service appeal.

Conversely learned AAG submitted that appellant remained5.

willful absent from duty and found negligent several times by

IMU/DCMA. He contended that services of the appellant were not

satisfactory according to the rules and his removal from service was

recommended by the SDEO after conducting proper inquiry and after

fulfillment of codal formalities, he was punished according to law.

From the record, it is evident that the appellant was6.

proceeded against departmentally on the allegations of habitual

absence and major penalty of removal from service was imposed

upon him under Rul-4(b) (iii) of Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011. A Government servant

shall be liable to be proceeded against under the Rules ibid if he is

guilty of habitually absenting himself from duty without prior approval

of leave. If on the basis of its own knowledge or information placed

before It, the competent authority is of the opinion that there are

sufficient grounds for initiating proceedings against a Government

servant under the rules it shall either:

proceed itself against the accused by issuing a show cause notice

under Rule-7 and for reasons to be recorded in writing, dispense with

inquiry and if the competent authority decides to get an inquiry

conducted into the charge or charges against the accused, by

appointing an inquiry officer or an inquiry committee, as the case may
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i be under Rule-11 of the Khyber Pakhtunkhwa Government Servants

(Efficiency & Dis9ipiine) Rules, 2011.

In the instant case, the competent authority appointed Inquiry Officer

(Sub Division Education Officer) but no inquiry report is available on

file. No charge sheet and statement of allegations were ever served

upon appellant which means that proper procedure prescribed by the

law was not followed in the instant case. The only show cause notice

available on file shows that as per report of DCMA/IMU, the appellant

was charged for willful absence from duty on 04.05.2019, whereas.

the impugned notification dated 31.07.2019 shows four different

dates for which the appellant was charged for willful absence. These

dates are 24.04.2018, 04.12.2018, 22.03.2019 and 04.05.2019. In

fact, major penalty of removal from service was imposed upon him on

the allegation of absence for a single day which order is harsh and

does not commensurate with the gravity of guilt. Even otherwise.

absence was not proved as no proper inquiry was conducted in the

matter.

For what has been discussed above, instant service appeal Is7.

accepted. Impugned order is set aside and appellant is reinstated in

service with all back benefits. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED.
30.03.2022

(Salah-Ud-Din)^. , 
Member (J)
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ORDER
Appellant present through counsel.30.03.2022

Naseer Ud Din Shah learned Assistant Advocate 

General for respondents present.

Vide our judgment of today of this Tribunal placed on 

file, instant service appeal is accepted. Impugned order is set 

aside and appellant is reinstated in s.eK/ice with all- back 

benefits. Parties are left to bear their own costs. File be

a
; I.

J i

consigned to the record room.

ANNOUNCED.
30.03.2022

(Rozin^^ehman)
^mbCT(J)

(Salah-Ud-Din)
Member(J)
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15.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functionM, therefore,. ^ case is adjourned To ^ , 
09.08.2021 for the same as before.

■/< .

/09.08.2021 Nemo for parties. /

Asif Masood Ali Shah learned Deputy District Attorney for 

respondents present.

Preceding date was adjourned on a Reader's note, therefore, 

both the parties be put on notice for 17.12.2021 for arguments 

before D.B.

/

(Rozina Rehman) 
Member (J)

Chai

Nemo for the appellant. Mr. Muhammad Idrees, ADEO 

■ alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present.

Notice for prosecution of the appeal be issued,, to the

22.10.2021 '

appellant as well as his counsel and to come up for arguments 

on 17.12.2021.before the Dn
(SALAH-UD-DIN) 

MEMBER (J)
(MIAN MUHAMMAD) 

MEMBER (E)
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15.09.2020 Junior to counsel for the appellant and Addl. AG alongwith 

Muhammad Idrees, ADEO for the respondents present.
Joint parawise comments have been furnished on behaif of 

the respondents; which are made part of the record. The appeal 
^ is assigned to D.B for arguments on 01.12.2020. The appeiiant 

may furnish rejoinder, within a fortnight, if so advised.

r\
Chairman

Counsei for the appeiiant and Addi. AG alongwith 

M. Idrees, ADEO for the respondents present.
Learned counsel for the appellant requests for 

adjournment in order to further prepare the brief.
Adjourned^ 11.01.2021 for hearing before the

01.12.2020

4
\

D.B.
A

1
(Mian Muhamm^) 

Member(E)

Due to COVID-19, the case is adjourned for the 

same on 15.04.2021 before D.B.

11.01.2021
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Service Appeal No. 1608/2019

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned Additional AG 

seeks time to furnish written reply/comments. Adjourned to 

11.03.2020 for written reply/comments before S.B.

17.02.2020

(MUHAIVTMAD /Mh KHAN KUNDI) 
MEMBER

Kabirullah Khattak,Appellant in person and Mr.

Additional AG for the respondents present. Learned
11.03.2020

Additional AG seeks adjournment to furnish written , reply 

from respondents. To come up for written r^ly/comments 
on 20.04.2020 before S.B. IV\/

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to public holiday on account of COVID-19, the case 

is adjourned to 14.07.2020 for the same. To come up for 

the same as before S.B.

20.04.2020

Counsel for the appellant and Addl: AG alongwith Mr. 

M. Idress, ADEO for respondents present.

Written reply not submitted. Representative of the 

respondents seeks time to submit the same. Last opportunity 

granted.

14.07.2020

Adjourned to 15:09.2020 before S.B.

(Mian Muham'Mad) 
Member(E)
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Counsel for the appellant present.03.01.2020

Contends that in the show cause notice dated 16.05.2019 

the groundifor proceedings against the appellant were noted to be 

willful absence from duty on 04.05.2019 and being guilty of 

misconduct. Not only any incidence of misconduct was^noted in the 

show cause notice but through the impugned order dated 

31.07f2019 the appellant was alleged to have remained absent on 
24.0j/.2018, 04.12.2018 and 22.03.2019 in addition to 04.05.2019. 

Departmental proceedings by way of regular enquiry were not

I

c
conducted against appellant thereby he was deprived pf putting
forth his defence-'in ^.a- .reasonable manner. Even ^ otherwise, the

imposition of major penalty of removal from service against the 

appellant was incommensurate with the allegation of absence on 

four different dates. Explaining the apparent delay in submission of 

instant service appeal, learned counsel contended that the 

appellate order dated 04.10.2019 was disclosed to the appellant on 

18.10.2019 upon his visit to the concerned office.

In view of the available record and arguments of learned 

counsel, instant appeal is admitted to regular hearing subject to all 

just exceptions. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to the 

^ respondents. To come up for written reply/comments on 

17.02.2020 before S.B. rr
Chairman
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FORM OF ORDER SHEET
Court of

1608/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2.1 • 3

The appeal of Mr.Shamraiz Khan presented today by Mr. Rashid 

Rauf Swati Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

29/11/20191-

REGISTRAR *5^, \ \y[ f
This case is entrusted to S. Bench for preliminary hearing to be2- (b 03 lolj'isput Up there on

chairma:

■S .■|

'Y
: >

■1

. \
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Shamnnz Khan Ex Senior .Phrna.ry &:hool Teacher Shamal 

Gali No I District Flolai Palas Kohistan.

Ve?'sus

Government of Khjjber Pakhtimkhwa through Secretanj E & 

SE KPK Civil Secretariat Peshawar & Others.

ABMemim

'A|:>pea1: I'5.

Affidavit2 6
rs Appointment Order of j\ppellant 

Copy of Show Cause Notice

Reply to vShow Cause Notice4mo 1
Order/Notihcation Dated 31/07/2019 

Copy of'Departmen.tal Appeal 

(N;)py of Application by Ap^peilant

10
u
vx

Copy of Order Dated 04/10/2019 It 13
Copy of Review Application IM/
Other Documents lyL \h —\

Waki'datnarna 1^0

Ilirou.gh

Rashid Rauf Swat! Zele Huma AdTOcates

Peshawar
i'

>4
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Shamraiz Khan Ex Senior Primary Scflool, Teacher Shamal Gall No 1 

District Kolai Pahs Kohistan.

OlMI’J iVo.

Utited

Government ofKhyber Pakhtunkhwa through Secretary E& SE KPK Civil 
Secretariat Peshawar,

L

2. Director Education Elementary & Secondary Education KP, near Hussain 

Shaheed High School firdos Peshawar,

3. District Education Officer Male, Kolai Palas Kohistan,

4. Sub Divisional Education Officer Kolai Palas Kohistan,

(Respondents)

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAl ACT 1974,

i

WAS REMOVED FROM SERVICE BY THE RESPONDENT NO S AND

ORHFR

WAS DISMISSED BY THE RESPONDENT ^ 2.
F’sO e <11 o-d!«y

PRAYER

ON ACCEPTANCE OF THE APPEU.THE IMPUGNED ORDERS
.a>

i.PASSED BY RESPONDENTS NO 2 ^ 3 MAY GRACIOUSLY BE SET

ASIDE AND APPELLANT MAY BE REINSTATED IN SERVICE WITH

h\'P-
ANY.OTHER RELIEF, WHICH THIS HONORABLE TRIBUNAL MAY 

DEEM FIT MAY ALSO BE GRANTED.

'v
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That Appellant was appointed as PTC Teacher in the year 1992,1.

Copy of appointment order is AnneKure "A'C

That petitioner performed his duty with fuf! devotion and dedication

to the entire satisfaction of the immediate bosses.

That that Appellant was promoted to the post of SPST due to his harda.
work, dedication and satisfactory service throughout.

That all of sudden, on 16/05/2019, Appellant was served with Show

Cause notice on flimsy grounds by Respondent No 3, Copy of Show

Cause, notice \s Annexure

That Appellant submitted reply to the Show Cause notice and5.

plausible reasons forv./ard with the prayer to with draw the Show

cause notice. Copy of Reply is Annexure "CC

That to utter surprise of Appellant he was removed from service

illegally by the Respondent No 3 vide Order dated 31/07/2109. Copy

of order is Annexure "D".

That on-’Appellate filed departmental Appeal against the order Dated 

passed by respondent No 3 to the Respondent No 2 on sound and

plausible reasons. Copy-of Departmental Appeal is Annexure ''E".

That Appellant was waiting for the decision of Departmental Appeal

and in this respect, he was in contact with office of Respondent No 3
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regularly through one Abdul Hadi Head Clerk on his cell No however

there was no proper response frorr’i him.

That on 18/11/2019 Appellant visited the office of respondent No 2

to inquire about the Departmental Appeal, where he came to know

of dismissal of Departmental Appeal by Respondent No 2 vide order

dated 04/10/2019. Appellant then filed an application for the copies

of the record and obtained the copies. Copy of order dated

04/10/2019 of Respondent No 2 and Application filed by the

appellant are Annexure "F" ^

10, That Appellant on 19/11/2019 filed an application to the Respondent

No 2 for REVIEW of the Order Dated 04/10/2019. Copy of Application

' is Annexurs “H".

That being aggrieved and dissatisfied of the impugned orders passed11,

by the Respondents No 2 3 Appellant is before this Hon'bie

Tribunal inter alia on the fcllowir^g grounds:

A. That the so-called disciplinary proceedings are in violation of settled

law on the subject as such the impugned Notification of Removal from

Service of Appellant by the Respondent No 3 and that Dismissal of

Departmental Appeal by The Respondent No 2 is liable to be set-

aside.



B. That impugned orders passed by the Respondents No 3 & 2 are

against the law facts and Service Record of Appellant and not tenable.

■iThat Appellant throughout his career performed hss duties properly

and with full dedication to entire satisfaction of his immediate bosses

and left no room for any complaint.

^ :
D'. That due to enmity/family of Appellant is settled in District Man'seHra

and he is only teacher posted in the school which situates in far-flung

hilly area and repeated requests of Appellant, though Respondent No

3 & 4 promised to post the other teacher but have not fulfilled the

promise.

That in compelling circumstances Appellant was late from duty at

Couple of,occasions, but he never remained absent from duty rather

availed leave as and when needed.

That only four days alleged absence of Appellant, were counted for

his removal from service though he was on leave.

That penalty imposed is harsh and disproportionate and against theG.
5 .

settled principles therefore is not tenable.

That no statement of allegations was given to the appellant is

violation of law that is why the entire proceedings are illegal.

That major penalty was imposed on Appellant without regular inquiry

which is again violation of fundamental rights of fair Tra/I guaranteed

by the Constitution.
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That no opportunity of Persona! Hearing was provided to the

'■'rf •'Appellant during so called disciplinary proceedings and Appellant was '

condemned unheard.

That no proper procedure was adopted by the Respondents No 2 & 3 •: 1

while passing the impugned Orders dated 31/07/2019 and

04/11/2019 respectively and as such damaged the career of Appellant
;

without any justification.

That actual negligence is on the part of the Respondents No 2, 3 & 4

ias they have not conveyed the order of Removal of Appellant from
j }

service properly and in time as welt they have not conveyed the order

of deciding: Departmental appeal of the Appellant as per law and with

in time.

M- That any other ground will be agitated during arguments with the

permission of the Court/Trlbunal.

AND APPELLANT MAY BE INSTATED TO SERVICE WITH ALL
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Shamraiz Khan Ex Senior Pfimary School Teacher Shamal 

Gall No 1 District Kolai Palas Kohistan.

Government of Khyber Pakhtunkhwa through Secretary ESg 

SE KPK Civil Secretariat Peshawar & Others.

Khan (Appellant)
do hereby affirm and declare on oath 

that, the contents of the Appeal are true and correct and nothing 

has been concealed.

bearing C'NIC NoShamraizi,
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OFFICE OF THE DISTRICT EDUCATION OFFICFR
(MALE) KOLA! PALLAS KOHI^TAM

SHOW CAUSE NOTICF

1. Nawab AH District Education Officer, (Male) Kolai 

Pallas Kohistan, being as a competent authority under the Khyber Pakhtunkhwa Govt: 

Servants (E&D) Rules, 2011, do hereby serve you, Mr, Shamraiz SPST 

Shamal Gati No 1 Pallas as follows;

li l»

GPS

That as per report of DCMA/IMU you have committed the 

following acts/omissions specified in rule 3 of the said rules.

a. ) Willful absent from your duty on 04/5/2019 (School found closed)
b. ) Guilty of misconduct.

As a result thereof, I, as competent authority, have tentatively 

decided to impose upon you the penalty of RECOVERY of salary for thf 

ABSENCE PERtOD AND REOMVAL FROM SERVICE. Under rule 4 of the said rule. 
You are, thereof required to show cause as to why the aforesaid penalty should

not be imposed upon you and also intimate whether you desired to be heard in 

person.

If no reply to this notice is received within seven days or not more 

than fifteen days of its delivery, it shall be presumed that you have no defense to 

put in and in that case an ex-parte decision shall be taken against you.

A/w^g
Dis^i^du :atioryOfficbt(Male) 

/jrfolai Ppllas>Kohistar\I^^ / dated lb / 5"/2019.Endstt; No 
Copy forwarded to the;-

1- Director Elementary & Secondary Education K
2- Deputy Commissioner Kolai Pallas Kohistan.
3- Assistant Commissioner Pallas Kohistan.
4- DM0 (IMU) Kohistan.
5- SDEO (Male) Pallas Kohistan.
6- Teacher concerned.
7- Office Copy.

Peshawar

AM/b^vy
District E^catibn Offic'ter (Male) 
Y Kolgfi Paila/s Konist^/

'-?A A\ •



5 f4
■ ■ I

f>t ■'* / / ■ j ^

^U’./ ■Z/^b/ y" ^’7-
tt

ex' 'CX^X

^ nO'J^/.

7 , r'T^
9>;^>6f V

■ y c (i'

0(p ■^

ilv/
>

-/•. - ’’'uJ 7^;v, /? -'/■'■

/

lo' *✓

-)

• J y y/»
J 5
/

(y/C^ G,/> i>iij’7' ■
■ \doJ/.'d 

/’^</

\/00(^7^ ^

v^.u^yy

>> *

' //-
/X ^ '

Xa)M>^yp^:y .
ipyy

/(/

.r' X /, /Ctf/'^

'o

' cy/y
,"-«dT«

/y y->7.' ■’u/y'

^ ■ ■ ■'',7, 0

S ^7 T^X’y •
ache’’.

■”

He®,. G^’ssn a^

X o>c^177 7

>



S^hiCE UF THE DISTRICT EDUCATION OFFTCFR CMALF^ KOI AT
PALLAS KOHfeTAN ^ wOnotification.

1. Whereas Mr.Shamraiz Khan SPST GPS Shamal Goli No 1 Kolai Palas 

was proceeded against the Khyber Pakhtunkhwa Governmet 
(Efficiency & Discipline)Rules 2011 for the charges mentioned in the show cause notice.

willful aSsent from duty on 24/04/201R 
22/3^9, and 04-05-2019 with out proper permission of the'competent

(2) Whereas, you have been reported by ASDEO Circle 
■from duty .irregular and negligent dated 01-01-2019.

(3) You remained absent from PDDay ho 4,5 and 7.

Kohistan
servant

O, .

concerned to be absent

(4) Whereas Inquiry report received from the Sub Divisional Education 

(M) Palas Kohistan
Officer

vide No.3425/dated 04.01.2019 wherein he has proved the 

accused as "negligent and irregular and recommended you to be removed from
service.

(5) Whereas you have issued a show cause notice vide No 925 dated 07/02/2019
(b) Your reply was found unsatisfactory.

(7) Whereas the District Education Officer (M) Palas Kohistan 

aatironfy after haying cgnsidered the charges and evidences 

you as proved.

(8) Now, Therefore

being competent 

on record against

I Nawab Ali District Education Officer (M) Palas Kohistan being 
cdtiipSterinathaityilafkier S-^‘SPDm!m^2Ol1-do-Kefe6riii0MPp6:i^ea "-the i 

major penalty of-REMOVAL FROM SERVICE" under 4 (b) (Hi) of the Ibid rules

with Immediate, effect in the Interest of public service.

V;

iUN^WABALI)
/ COMP^T^NT AUTHORITY 

PUSTRICT Ep,6CATI0N OFFICER (M) 
^i^KdLAI PAliLAS KOHISTAN

(^'ho

\

\ /fEndst: No 'O Dated^ i\
Copy for information and necessary actioh 

The Director Elementary & Secortdary'Edu;KPK^shawar 
,4 Deputy Commissioner Kolai Pallas kohistan. " ""
3., The DDEO (M) Palas Kohistan;
4. The SDEO(-M.) Palas kohistan.
5. DMO Kohistan .
6. The Official concerned.
7. -The PA to local Office.

1.

... t
J -^QfSTRICT EiuCAltlON OFFICER (WI)

I/ 'V '■'W-
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DIRECTORATE OF ELEMENTARY & SECONDARY 

EDUCATION lOIYBER PAKHTUNKHWA, / 

PESHAWAR. V
/

/F.No. 100/Vol;p6/AjDpcal. 
Dated: ly\\\°\__ /2019.

■A
i '«( - ••To

U.;,, Vi^
:;::v*!•

<2 .

1 •i-i'I'hc District Education Officer 
[MalcJKolai Pallas Kohistan..

A

I am directed to refer to your letter No. 7272 Date 20-09-2019, on the subject'^^^^p 

cited above and to ask you that appeal in respect of Mr. Shamraiz Khan SPST GPS ShamaV
V-

Subject: - APPEAL

Gali District Kolai Pallas Kohistan has been rejected.
K 73

I am further directed to ask you to inform the appellant concerned 

accordingly under intimation to this office.
7/

. Deputy Director Estab (Male)
Elementary &. Secondary Education " 

Khyber Pakhtunkhwa Peshawar
Endst No.
Copy of the above is forwarded to: - ________ ________

^I^^Mr. Shamraix Khan SPST_GPS.Sliam^GaIi District Kolai Pltll^ KohisljaTT?p
2. PA to Director E&SE local Office. ~~ ' ^ ^
3. Master I'ilc.

^ [ O lj:\^

ifI
Deputy Director Estab (Male) 

Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar
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Date & Time:Patient Age: Male
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Shamraiz Khan Ex Senior Primary School Teacher Shamal Gall No 1 

District Kola! Polas Kohistan.

Versus

Government ofKhyber Pakhtunkhwa through Secretory E& SE KPK Civil 
Secretariat Peshawar 8f. Others.

That Appellant has filed accompanying Service Appeal in which no date of 
hearing has yet been fixed.

That vide order dated 31/07/2019, Appellant was Removed from Semce^ 

by Respondent No 3, whereas on 29/08/2019, Appellant filed Departmental 
appeal to Respondent No 2- .

That until 18/11/2019 Appellant was not intimated of any Order/Decision 

of the Departmental Appeal when on 18/11/2019, Appellant visited the 

office of Respondent No 2 and inquired about the result of Departmental 
Appeal where he was informed that it has been dismissed on 04/10/2019.

That Appellant filed two Applications to Respondent No 2 and narrated the 

entire facts. (Copies Annexed with Appeal) and on 29/11/2019, Appellant 
fiied Service Appeal, which is well withir's time.

That result/decision of Departmental Appeal was never communicated to 

the Appellant nor he was in know of same prior to 18/11/2019, and that is 

why Service Appeal of the Appellant is within time how'ever if this Hon'ble 

Tribunal consider otherwise, in that case. Appellant craves for Condonation 

o/Oetoy for the reasons given above.

3,

4,

5,

k/T.

Stated on oath that the contents of the petition are true and correct and 

nothing has been concealed.

■s.

s
A
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTHOONKHAWA PESHAWAR

APPEAL NO. 1608/2019

Shamralz khan Ex Senior primary school teacher shamalGali No 1 KP Kohistan

Appellant

VERSUS

Government of KPK & Others

Respondent

INDEX

S.No. Description of Documents Annexure Pages

1. .• Comments 1-3

Affidavit2 4

3 Show Cause Notices "A1 to-A3" 5-7

4 IMU Report "B" 8
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBERPUTHOONKHAWA PESHAWAR

APPEAL NO. 1608/2019
Shamraiz khan Ex Senior primary school teacher shamal Gali No 1 KP Kohistan

.....Appellant
VERSUS

1) Government of KPK through secretary E&SE KPK
2) Director Education E&SE KPK
3) District Education Officer Kolai Palas Kohistan
4) Sub Divisional Education Officer Palas

Respondents

Joint Para-wise comments on behalf of respondents No 1 to 4

Respectfully Sheweth:

Preliminary objections
1) That the appellant has no cause of action/locus standi to file the 

instant appeal.
2) That the appellant has concealed the 

honorable tribunal
3) That the appellant has not come to this honorable tribunal with clean 

hands.
4) That the appellant has filed the instant appeal on mala fide grounds.
5) That the appellant appeal is against the prevailing law and rule.
6) That the appellant is estopped by his own conduct to file instant 

appeal.
7) That the claim of the appellant is unlawful, hence the appeal 

to dismissed.

material facts from the

is liable

8) That the act of the respondent within law and rules. 
31.07.2019 issued after fulfillment of the codal formalities 

appeal is liable to be dismissed.

Order dated 

hence

FACTUAL OBJECTIONS
1) Para No.l of the appeal relates to appellant's service record, hence no 

comment.
2) Para No.2 Is incorrect 

several times.
as appellant was found willful absent from his duty



1

Para No.3 of the appeal relates to service structures hence no comments. 
Promotion has always made on seniority cum fitness.

4) Para No.4 is incorrect. The show cause notice was issued by a competent
fulfillment ^rules and law. Copies of show cause notices areauthority after 

attached as annex "A-1, A-2,A-3, respectively.
5) Para No.5 is incorrect. The appellant was failed to satisfy the competent 

authority. The reply to show cause notice was not satisfactory and against the 

facts.
6) Para No.6 is incorrect, strongly denied. That the appellant has been removed 

from service legally and after fulfillment the codal formalities of law such as 

under:
Appellant remained willful absent from duty and found negligent 
several times by 

Annexure B.
Appellant was also reported irregular and negligent by ASDEO 

concerned w. e. f 01/01/2019.Repoert f ASDEO is Annexed is as 

Annexure C.
Appellants services were not satisfactory according to rules after 

having considered charges and evidence on record.
After the result of inquiry , report SDEO's recommendations for 

removal from service on 04/01/2019 is annexed as Annexure D.
In the light of above mentioned facts competent authority called 

appellant for personal hearing but appellant failed to satisfy the 

competent authority. Letter of personal hearing call is annexed as 

annexure E.
So appellant has removed from service after fulfillment of all codal 
formalities of law.

7) Para No.7 is incorrect the appeal was not considerable so rejected by appellate 

authority.
8) ParaNo.8 is incorrect, strongly denied.
9) ParaNo.9 is incorrect All the process was done within the knowledge of the 

appellant.
10) Para No.10 is correct it relates to appellant review appeal, but appeal was 

rejected by the appellate authority.
11) Para No.11 is incorrect. Appellant was treated as per rule and law.
GROUNDS

a) Para of the ground 'k’ is incorrect, hence denied. The impugned orders are 

in accordance with law and rules.
b) Para of ground 'B' is incorrect. Appellant was removed after fulfillment of 

all codal formalities of law

I.

IMU/DCMA. Report of IMU is annexed as

II.

III.

IV.

v.

VI.
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Cl
c) Para of ground 'C is incorrect. Appellant was found absent and negligent 

several times
d) Para of the ground' D 'is incorrect. There was not found any record about 

enmity of the appellant and not he shared this issue through proper 

channel.
e) Para of the ground E is incorrect. Reply has been given in above factual 

objections in detail.
f) 'Para of the ground T' is incorrect. Reply has already been giving in factual 

objections.
g) Para of the ground 'G' is incorrect penalty imposed on appellant was 

according settle principles.
h) Para of the ground 'H' is incorrect, hence denied. Reply has already been 

given in above Para. Appellant is leveling,baseless allegations to save his 

skin.
i) Para of the ground 'I' is incorrect, hence denied. Appellant removed after 

conduct inquiry which detail is given in above Para.
j) Para of the ground is incorrect, hence denied. Appellant has been called 

for personal hear.
k) Para of the ground 'K' is incorrect, hence denied. Appellant has been 

treated as per rule and law.
l) Para of the ground 1' is incorrect, hence denied because the entire 

proceedings were done according to per rule and law.
m) Para of the ground 'M' is incorrect. Respondent will explain more factual 

position at the time of arguments.
It is therefore humbly prayed that in the light of forgoing 

comments the appeal may graciously be dismissedlvith cost throughout.

t46.1esoonden
Secretary Elementary & Secondary Education 

Khyber PakHfunlHlwdpeshavrar

Respondent No.2
Director Elementary & Secondary Education 

Khyber Pakhtunkhwa PIC-7

(M) K@^4?aMp]R@i^s{an.

^Respondent
Sub Divisional Education Officer (M) 
Pallas District Kolai Pallas Kohistan



h
OFFICE OF THE DISTRICT EDUCATION OFFICER MALE KOLAi PALAS KOHISTAN

AUTHORITY CERTIFACATE

It is certified that Mr. Muhammad Idrees ADEO (litigation) is hereby authorized 

to deal court matters in different courts and subordinate courts on the behalf of 
District Education Officer (M) kolai palas Kohistan.

1

District Educafion Ofijctf

DISTRICT EDUCATION OFFICER 
(M) KOLAI PALAS KOHISTAN
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTHOONKHAWA PESHAWAR

APPEAL NO. 1608/2019

Shamraiz khan Ex Senior primary school teacher shamalGali No 1 KP Kohistan

Appellant

VERSUS

Government of KPK & Others ,

Respondent

AFFIDAVIT

I Mr. Muhammad Idrees Assistant District Education Officer (M) do hereby affirm do and 

declare of oath that contents of Para wise comments are true and correct to the best of my 

knovyledge and believe that nothing has been concealed from this honorable court.

Assistant District Education Officer (litigation) 
(M) Kolai Pallas

■' ■*,
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-•'i

GPS

<•.'.

That as per report of DCMA/IMU 
following acts/omissions specified in

you have committed ther rule 3 of the said rules.
!

As a result thereof, I as competent authority, have tentatively 
upon you the penalty of RECOVERY OFdecided to impose

ABSENCE PERinn 

You are
MB f^EOmVAJ^fR^BERViCE, Under rule 4 

thereof required to show cause of the said rule, 
as to why the aforesaid penalty should

not be imposed upon you and also intimate 

person.
whether you desired to be heard in

than fift H more»U. ,n ,r, "* "a- "» »
in that case an ex-parte decision shall be taken against you

i
iIIi
»
Ift

Nawibi^
^du -atiorVoffic^r (Male) 
olai PallasykohistaiA

Distrij
Endstt; No

Copy forwarded to the -
2 Denniv'r^ Secondary Education K
t aSs Kohistan.
^ Mssistant Co.mmissioner Pallas Kohistan
4- DM0 (IMU) Kohistan.
5- SDEO (Male) Pallas Kohistan. 
o- Teacher concerned.

Office Copy.

dated_^/_^/20i9.

Peshawar

7-

Distp^t Edtoti Dn Offj^r (Male) 

Kol^ Pallals Kqnist^n S

1
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J !. NawabAli District Education Officer, (Male) Kolai Pallas1•3 Kohistan, being as a competent authority under the Khyber Pakjttunkhwa Govt: 

Servants (EaO) Rules, 2011, do hereby serve you
Sitt;5 r«i

m
Mr, Shamriaz SPST B-14 GPS

Shamal Goli No 1 Kolai Pallas as follows:

p.: •
if

That as per report of DMO/DCMA IMU Kohistan you have
committed the following acts/omissions specified in rule 3 of the said, rules.i !■

1

a. ) Willful absent from your duty

b. ) Guilty of misconduct.
.f 22/3/2019{School found closed) ■!w.e;fi

I >

■i:

As a result thereof, I, as competent authority, have tentatively 
upon you the penalty of BECOVERY OF SAI ary fop 

^SSENCE_PmQDANDREOMVALFRnM ^

decided to impose i

of the said rule.

You are, thereof required to show
cause as to why the aforesaid penalty should 

not be imposed upon you and also intimate whether you desired to b 

■ person.
e heard in

If no reply to this notice is received within ;!, seven days or not more
than fifteen days of its delivery, it shall be presumed that .you have no defense to 

put in and in that case an

•ii•/

ex-parte decision shall be taken against you.

rvwv^-t/:/ i

•ii
i_

NayVabAli /\ 
Distript^ucat on Qffic^ (Male) 
v^4<dai Palla s KdhistakEndstt; No / dated /d"^/pm0

Copy forwarded to the;-
nUnnf ^ Secondary Education KPK i^eshawa/

o' Kolai Pallas Kohistan.
3- DM0 (IMU) Kohistan.

. 4- SDEO (Male) Pallas Kohistan.
5- Teacher concerned.
6- Office Copy.

ri
i 1:
\

. •';■■■

I\y /

•v^
/ NY twy

1.^

Di^ Educationfoffiofer (Male) 
Kolai P,^llas htohisftan • 1I'

i.ii .
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OBke of the'B>istricfEdBcat.03 Oltacei Mai

KOHISTAP^ :
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'A ■
#■• - / ■ 'figFile No: iSMf .... .

Bated: 27-Jaia-20l9 •:,:;.;v
r#i 4'i1'^

W-
m :>

i?m
SMOW r.AIISE NOTlCli. hf Show Cause Notice wherein

leveled against you.
: ;

to why the aforesaid penalty
r‘.

: of the delivery of this letter otherwise
nt wittoin Seven (07) days

Yoiu" replyishould reach lo this Departme
actouX the Rules,.shall be taken agains.you. \ ) '

Office, Male•:Bis,
lY

\
\!

V.nch. As AltoyC 

TFT.ndlst:

py of the above is forwarded to the: 

1. Copy to all concerned

'■a

m 
■ n. . iliCo . / M

ict EdncatioM Office, Iv||Bis;

m
*

...tic
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GPS SHAMAL GALI NO.l ■

y)/ "Nt

■ IMU.REPORT IN R/Q SHAMRAIZ SPST GPP SHAMAL GPU NO .l

Si Name of School' Level Gender Tehsil UC Name Monitoring Date FullName Designation Presence Status Status Details

Primary Boys PALAS MADDAKHELABAD 2018-04-24 00:00:00 SHAMRAIZ KHAN Senior PST Absent Un-AuthorizedIf-
30815 GPS SHAMAL GALI NO.l Primary Boys PALAS MADDAKHEL ABAD 2018-12-04 11:22:35 SHAMRAIZ KHAN AbsentSenior PST Un-Authorized

• 30815 GPS SHAMAL GALI NOil Primary Boys PALAS MADDAKHELABAD 2019-03-22 10:48:16 SHAMRAIZ KHAN Senior PST Absent Un-Authorized
30815|GPS SHAMAL GALI NO.l' Primary Boys PALAS MADDAKHELABAD 2019-05-04 09:36:27 SHAMRAIZ KHAN Senior PST Absent Un-Authorized
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No3_H_?:?I_/ Dated^ M W

''.i

-:
/2019.

The District Education Officer 
(Male) KohistaTt

5

; r

Report against Shamraiy SPST NSubject; r

R/Sir,

ref absent from school w.e.f 20/11/2018 to 04/12/2018, {1- He
»^e No 1 for; ready

3- He remained absent in tlMU report dated 12/4/2018 (see pige No 3 fo^ ready referencer"''^ 

■ He remained absent from PD day No 4,5 and 7 (see page No 5 for ready reference)
5- remained absent from school on 10/10/2018 (see page No 6 for ready rWerehce) 

^Iferenc^ ^ ^

9- Again, he was absent on 10/10/2018 (see page No 11 for ready reference) ^

see

h
■n

/

*1 ■

7.

Sh^m^Pri" r'r P''°P“® •''®‘ Shamraiz SPSt of the GPS

J-- i

\
\ i-''

Hameedullak l\tdrwai" 
Sub-^isional Education Officer 

Paiias Kohistan

Eidstt; No3_1_____ ^(SDEO (M) Pattan KH Dated i‘i /2nitt
Copy forwarded to the; f

1' Deputy District Education Officer (M) Kohistan ■
2- ASDEO (M) Circle Concerned. ^
3- DM0 (IMU) Kohistan.
4- Teachers Concerned.
5- Office copy.

; X&
i

■ I

•;
;

vte-.'/ li.V___5-
■\

4

0 h- Sub- Di^ionai Education Officer 
G) JM) Paiias Kohistan ^i . I

It)H!' f!

^ ■
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■ GoverameBt MKbyber PakhtaBttwa
Office of tbe'Bistrict EdBrataon Ort.cei M

•KOe.ISTA.N ; . , •

■ pV-

.9^. jr- mAi £ ® j. 1
Bated: ,-27-Ja]is-2©i9

/r Eik No:. "i-. 1!■

.:'^izlihaii.(Sr.PST)
irsHAMALGAUNO.l ■ mabakhel. ealas, kohistan

’ ■ : >

my'.
'■ />.

O'
I" ■iSi: \w--in »siibject: - SEQ^ CABSENQllCE ^ Cause Notice wherein-

feissiiisasis^''
piid
1I leveled against you.
1 1i.

1 Pr,lv to the Show Cause h^otice as to why the afotesaiipenal^ Ai%12; .•It

% 2. You are 
should not be imposed-uponyou

i . '

] of the delivery of this letter otherwisfo
ent within Seven (07) days,

3.
action ;

;0i^^ic^'dM^-^Hun Office, M|; ;■ '>\

\JAs Above

Copy of the

i. Copy to all conceined

above is forwarded to the: /'

Bisifrkt Education Offices'||
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All communicalions should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

KHYBER PAKHTUNKltfA•

SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:-091-9213262/2WZ /ST Datcd:_^/.^^/2022No:

To

District Education Officer (M), 
Kolai palas Kohistan.

JUDGMENT IN APPEAL NO. 1608/2019 titled Mr.Shamraiz khanSubject:

I am directed to forward herewith a certified copy of judgment dated 

30.03.2022 passed by this Tribunal on the above subject for information please.

Enel: As Above.

(WASEEM AKHTAR)

REGISTRAR
KHYBERPAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


