= EP 215/2021

19.01.2022 - Petitioner in person and Mr. Noor Zaman, District Attdfne’yffor o

the respondents present.

Vide otr detailed order of today in Exécution- Petition No.
'84/2020, . titled “Muhammad Bashir Vs. the Chief Secretary,
Government of Khyber Pakhtunkhwa Peshawar and others”, this ® -
Petition stands disposed of as per Para-4 of the' order. There is Mo

order as to costs. File be consigned to the record room.

(AHVMAD-SULFAN TAREEN)
Chairman

ANNOUNCED - | S
19.01.2022 <+ S o M‘



01.12.2021

27.12.2021

29.12.2021

£

" alongwith Sohail Ahmad Zaib, Litigation Officer, Naseeb Khan;,'j S.0

)

Counsel for the petitioner, Mr. Muhammad Riaz Khan PalndakheI;
Asstt. AG alongwith Sohail Ahmad Zaib, Litigation Officer, Amanatullah\

Qureshi, Deputy Secretary (Litigation) Finance department, Gul Moveeld,\.‘

. Accounts Officer,  Sabir Sultan, Senior Auditor for the respondeﬁts "“

present

Case to come up further arguments alongwith EP No. 84/2020 on

27.12.2021 before S.B at camp court, Abbottabad.

Ch% .

Camp Court, A/Abad

Counsel for the Petitioner and Mr. Muhammad Rasheed; DDA

(Litigation), Farhad Durrani, AAO, Gul Moeed, DAO and Sabir Sultan,
Senior Audltor for the respondents present.

Case to come up for further arguments alongwith EP No. 84/2020 on
29.12.2021 before S.B at camp court, Abbottabad.

L

Camp Court, A/Abad'

-Counsel for the petitioner and Mr. Noor Zaman Khattak, District -
Attorney alongw‘it'hA SohaiI,Ahmad-Zaib, Litigation Officer, Naseeb "Khan,—r
S.0 (Litigation), Farhad _Durra»ni, AAQ, Gul Moeed, DAO and Sabir Sultan,
Senior Auditor for the‘respondents, present.

Fu;%her arguments have bee‘h-.h'\eard. Case to come up for order
alongwith EP No. 84/2020.on 19.01.2022 before S.B at Peshawar.

Camp Court, A/Abad

¥
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14.10.2021 Counsel for the appellant and Mr. _Muh-ammad Rasheed,

17.11.2021

29.11.2021

DDA alongwith Sohail Ahmad Zaib, Litigation Offi_eer and

Muhammad Ashfag, Senior Auditor for the respondents

present.
File to come up anngwuth Executlon Petition No 84/2020

and other involving similar questions on\17.11.2021 before the

S

- (Saldh-ud-Din)— : ¢ Chairn
Member(J) o Camp Court, A/Abad

Counscequc?r ?ﬁg%ia?(%%ae? and: Mr. MuhammadiRiaz Khan Paindakhel,
Asstt. AG alongwith Naseeb Khan, S.0 and Sohail Ahmad Zaib, Litigation
~ Officer for the respondents present 1 3

To come up for arguments alorfgwith | __Exe};utien Petition No.
84/2020 on 29.11.2021 before SB at Camp Court, Abl;)gttaba'd.

b

Camp Court A/Abad

Counsel for the petltloner present. Mr. Muhammdd Riaz Khan
Pamdakhel Asstt. AG alongwath Sohail Ahmad Zalb Lutlgat|on Officer,
Muhammad Saleem, S.0 (L|t|gatson) Naseeb Khan, S.0 (L:tgataon) Sabir
Ve \

Suitan, Senior Aud|tor for the respondents present ‘ v

Partial arguments -heard. Representatives  of the respordents are

~ directed to produce record pertaining to execution petition at hands. To

come up for reeofd and further farggments on 01.12.2021 aiongwith E.P

No. 84/2020 before S.B- at camp court, Abbottabad.

Camp Court, A/Abad



11.08.2021

| ‘“‘ 19.04.2021 Due to derriise of thé Worthy Chairman, the Tribunal is

non-functional, therefore, case 1is adjourned to

11.08.2021 for the same as before.

edder

Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate General for
respondents present.

According to factual account in memorandum of appeal, the
appellant had previously approached this Tribunal and his appeal
alongwith other appeals involving similar matter was disposed of by
consolidated judgment dated 15.12.2009 in main Service Appeal
N0.1276/2007. The said judgment got finality as the same was not
challenged before the Apex Court. The appellant further maintains
that according to the judgment dated 12.05.2009, four advance
increments were granted with arrears. The position remained intact
until the respondents started to deduct partial increments from the
already granted increments. Being aggrieved, the appellant has
again approached this Tribunal through service appeal at hand.
Needles to say that the increments were granted to the appellant on
the basis of judgment of this Tribunal cited above and their
deduction subsequently makes a question relating to the execution
of said judgment. By virtue of Subsection-(2) of Section-7 of the
Service Tribunal Act, 1974, this Tribunal in all respect is deemed as
a civil court to be regulated by the procedure of Civil Procedure
Code, 1908. Subsection-(1) of Section-47 C.P.C provides that all
questions relating to the execution of a decree shall-be determined
by the executing court and not by separate suit. On this .analogy,
this appeal is converted into execution petition. The office’is directed
to delete its number from the register of appeals and register the
same in the register of execution petitions. The respondents would
be at liberty to submit their written comments in relation to the
points raised in the appeal now converted into execution petition, if
they have got any objection that-the deduction of increments have
no relation with question as to execution of previous judgment
dated 15.12.2009 of this Tribunal. To come up on 06.10.2021 before
D.B. . : o : .

(Rozina Rehman) CHairman

Member (1)
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09.02.2021

- appeal |nto implementation petition in the light of Judgment/order

©23.02.2021

¥ 4

Counsel for the appeilant and Addl. AG for the respondents

present.

Former has submitted an application for conversron of |nstant~ '

dated 28 11 2019 by the Apex Court.

'Learned ‘AAG requests for time- to submit asreply to the
phcation To come up for the purpose on 23.02. 2021 before the
FURT A

I.mrger' Bench. : . \
o e
- Chairman

&

(Muhamm 2 : (Rozina Rehman)
: Member(J)

l/ur_/

(Mian Muhamma (Atig-ur-Rehman Wazir)
Member (E) _ : Member(E)

Mr. Sultan Khan (appellant in connected appeal) for
appellant and Mr. Muhammad Rashid, DDA for respondents
present. . ‘ t

Learned DDA states that the respondents have serious

reservations regardmg the application for conversion. He,

. therefore requests for time to submit a reply to the same.

Respondents are allowed to do the. needful wrthm one
month where after, the matter shall come up for hearmg on
19.04. 2021 before the D.B.

(Mian' Muhammad
Member{E)



20.08.2020

09.11.2020

" Larger Bench{

- Due to summer vacatlon case to come up for the

same on 10.11.2020 before Larger Bench

Nemo for the appellant present. Mr. Usjnan Ghani,

District Attorney for respondents present.

The Bar is observing general strike, therefofe, :th'e>

matter is adjoﬁrned'to 09.02.2021° for‘hearing before the

o

R
I

(Muha Chalrma.n :

" Member (J)

(Atig-ur-Rehman) ' (Rozind Rehman)
Member(E) Member(J)

(Mian Muhammd)
Member(E)

N
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12.03.2020  Appellant in person and Mr. Ziaullah, DDA for the
r‘esp'ondents present. ' " '

b : The Worthy Charrman is on leave, therefore the .

bench is mcomplete and ‘the' matter _is ad]ourned o

11.06.2020 for arguments before the Larger Bench.

(Muhammad Ham|d Mughai)

/)/4/ = Member
L &

~ (M. Amin Khan Kundi)
Mémber (Hussain Shah)

Member

(Mran Muham
Member

ad)

11.06.2020 Appe!lant in person present Mr. Kabirullah- Khattak Addl. AG
f or the respondents present. - ‘ '

‘Due to mcomplete Bench the matter is ad]ourned to

20.08. 2020 for arguments before the Larger Bench.

(M. Amin Khan Kundl)
Member 4
(Mian Muhammad)
Member




14.11.2019

"é

- Counsel for the appellant and Mr. Ziaullah, DDA anngwnth

M/S Zakiullah, Senior Auditor. and HaJJad Shah, ADO for the

o respondents present.’

13.01.2020

Representative of respondents states that the cases involving

.SImii',ér proposition are pending before the Apex Court through CPLAs
No. 5128 & 5130 of 2019 and are likely be decided in the month of

December, 2019. He, therefore, requests for adjournment.

Adjourned to 13.01.2020 before the Larger Bench.

/\

™
(M. Hamid Mughat) Chairman
Member
Jf ] V) /-
(Ahmad Hassan) (M. Amin Khan Kundi)
Member Member

(Hussain Shah)
Member

Nemo for appellant. Mr. Ziaullah, Deputy District
Attorney for the respondents present.

Due to general strike on the call of Khyber
”_Pakhtunkhwa Bar Council, instant matter is adjourned

\é/?. 7 Chairman\\ ¢

(M.Hamid Mghal)

to 12.03.2020 for arguments before Larger Bench.

S

ad Hassan) (M. Amin Khan Knd-i)
Member Member

(Hussain Shah)
Member



FECIIS

Above all the issue of interpretation of notification dated

11.08.1991 ané entitlement of tkhe peti_tion for grant of _advanée
increments on higher qualification is of paramount impoﬁance '
in the appeals in hand. Co"rrect appreciation/interpretafion of the
referred to above and pé‘opef form in whom ,jurisdictioh is

vested needs to be deliberated/decided.

In these circumstances this Tribunal is left with the only

, ' [
option to refer the matter to a larger bench for adjudication.
This case alongwith connected appeals may be fixed for hearing

before the Larger Bench at principal seat Peshawar on

14.11.2019.

] f
e e
Meinber f ~ Chaitrhan

N

il.



12.09.2019,
. ‘ -

qli?. .

The instant case alongwith connected appeals was heard

on 20.06.2019. After hearing the argﬁménts of both the parties,

the same was fixed for order on .19.08.2019 and further
ext;anded to 16.09.2016 vide order sheet dated 19.08.2019. We
have thread-barely examined this case in the light of facts
highlighted- in the present service appeals and judgments
rendered by the Hon’able Supreme Court of Pakistan and this

Tribunal which were also presented during the course of

arguments by both the parties. Appellants mainly relied on

judgments of this Tribunal dated 12.05.2009 and judgments of -

august Supreme Court of Pakistan passed in CPLA no. 525 and’

526 dated 19.07.2007 and 29.01.2008. Similarly vide judgment

dated 14.12.2017 and 15.12.2018 passed in service appeal no.

263 and 1816/2011 the appeals were rejected on the ground of -

jurisdiction. On the other hand service appeal no. 312/15 dated

10.01.2018 was accepted by this Tribunal. In addition to this
service appeal no. 1245/2014 decided on 10.10.2017 was

dismissed on the strength of judgment of august Supreme Court

08.09.2011. Furthermore, appeal no. 407/2012 was accepted

vide judgment dated 16.04.2009. It has been observed that pro

& contra judgments on the issue in hand were rendered by the

Superior Courts and this Tribunal. Therefore, it was not

possible to reach to a just logical conclusion in the matter. -

" <
-t T
™ o e

of Pakistan in civil petition no. 1245/2011 decided on

r*u



19.08.2019

Appellant ‘in pefson’ present. Mr. Bilal learned -
DDA alongwith Mr.*M. Shamim, SO for respondents.
The D.B which heard the instant service appeal at camp
court Abbottabad is not available today, therefore, the
case is adjourned 49 16.09.2019 for order before D.B at
Camp Court Abbottabad.

R
Member : o Member

Cam p Court A/Abad




20.02.2019

18.04.2019

20.06.2019

. . R L ' .
- PR - B Loed : i

Appellant in person present. Mr Muhammad Bilal, DDA"> '

| alongwith Mr. Shémim,' PA for 'respondent no.3 present. None for

respondents no. 1,2 and 4 present. Again notices be issued to
respondents no. 1,2-and 4 for submission of written reply/comments

on 18.04.2019 before S.B at camp court Abbottabad.

(M. An% Kundi)

iy 4 + Meémber
Camp Court Abbottabad

Appellant in person present. Mr. Muhammad Bilal, DDA

- for respondents present. Written reply/comments on behalf of

respondent no.l,2 and 4 not submitted despite numerous - ]
opportunities, hence, right of defense of respondents no. 1,2 and
4 is struck off. Case to come up for arguments on 20.06.2019

before S.B at camp court Abbottabad.

(Ahmad Hassan)
Member
Camp Court A/Abad

Appellant alongwith Mr. Muhammad Liagat Advocate and Mr.
Muhammad Bilal, DDA alongwith M/S Shamim S.0 and ‘Sohail Ahmad -
Zeb, ADO for the respondents present. Wakalatnama in respect of

learned counse! for the appellant submitted which is placed on record. .

Learned counsel for the appellant as well as learned DDA
concluded their respective arguments. To come up for order on
19.08.2019 before this D.B at camp court, Abbottabad.

{ | Chafrman
Member Camp court, A/Abad -
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18.10.2018 o Appellant in person pre’sent; Mr. Sohail Ahmad Zaib,
Assistant alongwith Mr. Usman' Ghani, District Attorney-for

- respofident No. 3 present. Written reply, on behalf of

respondent No. 3 submitted. Representative of respondents

No. 1, 2 and 4 is not in attendance, therefore, notices be issued

“to the respbndents No. 1, 2 and 4 with the direction to direct

¥ The representative to attenci the court and stbmit written reply

on the next date positively.:Adjourned. To come up for written

reply/comments on behalf. of respondents No. 1, 2 and 4 on

20.12.2018 before S.B" at ;camp court, Abbottabad.

Mpméer

Camp Court, A/Abad

20.12.2018 Appellant with counsel and Mr. Usman Ghani, District
Attorney alongwith Mr. Shamim, PA for respondent nq.'_3.

present. None for respondents 1,2 and 4 present. Fresh notice

be issued to respondent no.1,2 and 4 for submission of written

reply/cofr,iments on 20.02.2019 before S.B i camp court,

Abbottabad.
o ﬁember
; "~ Camp court A/Abad

F



P 26.06.2018

18.07.2018

. 19.09.2018

LR T I S

Neither appellant nor his counsel present. Mr. Miuthammad
Irshad, S.O on behalf of respondent No. 3 alongwith Mr. Usman
Ghani District Attorney for the remaining respondents present. The
above nained representatives and learned District Attorney'made a.

| request for adjournment. Granted but as a last chance. To come

up for written reply/comments on 18.07.2018 beforé S.B at camp

court, Abbottabad.

rC}gﬂ;\an

.. Camp cduft, A/Abad

Appellant  Shujjah - Ali in person present.  Mr.
Muhammad Irshad, Section Officer (Litigation) on behalf of

respondents. No. 3 alongwith Mr. Usman Ghani, District |

§ - -
Attorney present and again made a request for adjournment.
Granted: but as a last .chance. . To conic up for written

reply/comments on 19.09.2018 before S.B at Camp Court

Abho!‘f:lbﬁd. ’ : ag
K N o | iPman

Camp Court, A/Abad

¥
1]

Appellant in person present. Mr. Usman Ghani learned
District Attorney alongwith Mr. Muhammad Irshad S.O for
respondents  present. Written reply not submitted.
Adjournment requested. Adjourned. To come up for written
reply/comments on 18.10.2018 before S.B. at camp court
A/Abad. - | S

Member
¢ Camp Court A/Abad

. { «
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Y _' 16.01.2018 Junior to counsél for the appellant and Mr. Muhammad 1 P

{ - ‘ .
i Bilal, Deputy District Attorney for respondents present. Written .

reply not submitted. Representative of the respondents not present. |
Fresh notices b'e issued to the respondents. To come up for written |
reply/comments on 21.2.2018 before S.B at -camp court,
Abbottabad. |

, irman
Camp court, A/Abad.

©21.022018 o Appellant in person :‘Iand Addl. AG for the respondents
- | present. Writtén repiy not submitted. Learned AAG seeks adjournment
to file written reply/comments. Adjourned. To come ub for written
reply/comments on 17.04.2018 before S.B -
Lo Qe

Member
Camp court, Abbdttabad

' A . : -
17.04.2018 Counsel for the appellant and Mr. Usman Ghani,
District Attorney for the respondents present. The learned D.A
sccks adjournment. To come up for writlen reply’ on

26.06.2018 before the S.B at camp court, Abbotlabad.

!
'

Chairman
- Camp court, A/Abad




19 10.2017

-~

heard. Leamed counsel for the appellant argued that some increments w-f'*"' i

deducted from the appellant against the rules in February, _2016,'
against which he filed departmental appeal on 17.3.2017.

The grounds of appeal as argued by the learned counse! for
the appellant are that the appellant was entitled for the increments as
per notification issued in the year, 1991 and thereafter vide d1fferent

judgments, the appellant is entitled for increments.

The points raised need consideration The appeal is admitted

o to full hearing. The appellant is directed to deposit securlty and

21.11.2017

Aone”“* Naposited

Process Fea »

process -fee within 10 days Thereafter notices be issued to the
respondents. This case be clubbed with with the similar nature of

appeals ﬁxed for 21.11.2017 for submission of written reply

ya g '.‘.-l‘

before S.B at camp court, Abbottabad

Camp court, A/Abad.

Appellant in Lperson and Mr. Kabeerullah Khattak, Addl.
AG for respondents present. Security and Process fee has not been
deposited. Appellant is directed to deposit security and process
fee within 7 days, thereafter notices be issued to the respondents
for submission of written reply/comments. To come up for written
reply_on 16.01.2018 before S.B at camp court A/Abed.

ifman
Camp court, Abbottabad.
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Form- A
| FORM OF ORDER SHEET
Courtof _ . o
Case No. . 768/2017
‘S.No. | Date of order Order or other procéedings with signature of judge
proceedings
1 17/07/2017 The appeal of ‘!\/Ir. Shujjah Ali received today by post, |
may be entered in the Institution Register and put up to the | -

Worthy Chairman for proﬁer order please.

'This case is entrusté_d to Touring S. Bench at A.Abad for

2- ?’L’ '7/%/7 preliminary hearing-to be put up there on / y,/G ~20/7. A

!
t
1
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR Grecudion Pe ?g’g Ve 218 / FESY

Service appeal No -3z of 2017
SHUJJAH ALI S/0 SHAH ZAMAN SST TEACHER GHS Fari Khaiter Abbottabad
R/O VILL HAVELIAN MOIIALA ASTAM ABAD TEHSIL I HAVELIAN DISTRICT
ABBOTTABAD

BN APPELLANT

VYERSUS

. Accountant General KPK Peshawar
District Comptroller of Accounts Abbottabad .

!
3. Government of K{PK through Secretary Finance Department Peshawar
4. Government of kpk Through: secxetary (Elementary & Secondary Education), Department

Peshawar
Respondents
SERVICE APPEAL
. - - INDEX B e » 1 — e —
S.NO l)l«,S(, OF DOCUMENTS ANNEXURES PAGE NO
1 | MEMO; ot Service Appeal ' 1104 |
2 (.opy “of Judgment Dated 12/5/2009 A 7710 G |
passed by KPK Service Tribunal :
| Peshawar: ) o o .
3 Cop) of lctter Dated 15/12/2010 B k’f' N
______ | issued by respondent no03 I L
4 “Copy of pay roll register for month | C 18170 23
o ljantojune2017(BPS-16) 4 o
5 Copy of judgment of the supreme D 24 1028
court SR .
6 Copy of letters No (1) 7-Aug -1991 E 29 TO 3%
. |NO21I- Aug-1991 o
7 | Copy of the departmental appeal ¥ . - 33" .
18 | Copy ¢ ot f receipt of registered post G 35 R
(9 | Copy o Sevview ok 1H 33T 7 |
10| G»*p;y 2 fmwb!; ) I ... S8Fs Go |-
SHUJJAH ALI
5 APPELLANT
DATED: /6= =277
. — 033|] 94443
f
7 ’
‘ ST
U R
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/ BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR Execestion Peiti No-R /67(9\%‘&1
Service appeal No ----f-3<-&0neen of 2017

SHUJJAI] ALIS/O SHAH ZAMAN SST TEACHER GHS Hari Khaiter Abbottabad
R/O VILL.HAVELIAN MOHALA AS’l AM ABAD TEHSIL HAVELIAN DISTRICT

ABBOTTABAD - Khyber by,
APPELLANT *¢7vice Tyfftkhwa
VERSUS Dy, -
_~ 1. Accountant General KPK Peshawar : _ v Ne. g/ D)
v 2. District Comptroller of Accounts Abbottabad Dateg J_‘@
" 3. Governiment of KPK through Secretary Finance Department Peshawar /7
, 4. Gover nment of KPK Through secretary (Elementary & Secondary Education), Department
' Peshawar
Respondents
A’PPMZ Js tonverted Ents | b

ERELLe f TN Peﬁf/,gn yide
&r o 8-263)
APPEAL
Under section 4 of KPK service tribunal ACT 1974, AGAINST the
“impugned action of respondent no 2 which is also without
issuance/passing of any official order passed by any competent
authority nor given any notice to appellant ,in respect of deduction
/recovery/merge of one advance increment out of 3,one was merged
in scale of revised step and 5000/ deducting as arrear out of 66110
arrear per month from the salary of the appellant with effect 1-2-
2017, these increments were granted in pursuance of the judgment
dated 12-5-2009 plonounced byKPK serviced tribunal Peshawar in
appellants individual service appeal which attained its finality too.
The impugned deduction recovery/merge is unconstitutional,
conterapt of court, without law full authority arbitrary, perversc,
discriminatory, against the principal of natural justice and ineffective
upon the appellants rights of advance increments, granted by
Tiledtob apompetent court of law and acceptance of department appeal which is

/Tqul] pending without response
Regns trar Ul

PRAYER

On acceptance of instant service appeal, impugned gisds in respect

of recovery / deduction /merging 1 advance increment out of 3,one
“increment was merged in pay scale revised,recovery of the arrear may



2

please be set aside and in case amount recovered /deducted from the
salary of appellant, may be ordered the refund of same and continue
recovery /deduction /merging if any may also be suspended till the
final disposal of titled service appeal and may please be imposed
heavy cost against the responsible respondents.

Respectfully Sheweth

FACTS

1. That appellant is a school teacher ,he is now working as SST
teacher (BPS-16), IN THE YEAR2010 he was granted 4 advance
increments and arrears of (MA/MSC) AGAINST CT, post in
which I attained 3 increments out of 4,one was merged in step of
scale revised ,on the basis of acceptance of his service appeal by
this honourable tribunal and passed consolidated judgment of 267
Cascs OM2=5=2009 I fiiain Service appealtio 1276/2007 on where.
ypon respondents did not file their appeal before supreme court
yet, and now it attained its finality . Copy of consolidated passed in
main service appealmo~12767200770ml 2/5/2009 is annexed as
Annexure”A”. '

2. That according to the judgment of service tribunal dated 12-5-2009
respondents not only granted 04 advance increments of ( —
'MA/MSC) and revised the pay of Appellant, but also paid the
entire arrears to the appellant .After that respondent no 3 issued a
letter dated 15/12/2010 for recovery of to advance increments
contrary to the judgment of Apex court as well as service tribunal
copy of letter dated 15/12/2010 is annexed as Annexure”B” |

3. That appellant was being given /granted his salary without any
deduction / disturbance from the respondents up to 30/1/2017.
When the appellant was promoted on SST from BPS-16 TO
BPS16 and in the fixation of pay respondent no 2 without any
notice given to the appellant or without formal/ official; written
order and unde: r any legal reason deducted/ recovered/ merged
one advance increment is replaced in pre mature from BPS-14 TO
BPS-15 which have to award 30/5/2014 but cannot granted in Jight
one advance increment deducted and 5000 is recovering as arrears




3

per month out of 66110 arrears which had been paid on judgment
service tribunal in the light of supreme court with effect
from1/2/2017 to tell now. Copy of pay role register for the ol

Feburary 2017 BPS 16 TO JUNE 2017 Is annexed as annexure
“C”’D7&F”.

4. That the deduction came into knowledge of appellant on 5/3/2017,
under the severe illegal action of respondent no2, submitted his_..
depal tment appeal dated 17/3/2017 through registered post to
TespondeitRO T which 1s still pendmg without any response after
passing the statutory period of 90 days, copy of departmental
appeal and receipt of registered is annexed as annexure “G’ Henc
this appeal inters —alia on the following ground and appellants
appeal is within 120

5. days from the submission of his departmental appeal.

GROUNDS

a. that appellant under the law was entitled to 3 advance increment out
of 4 advance one was merged in scale revised and arrears,
respondents , no2 was not at all have power to deduct / recover /
merge one advance increments out of 3 increment and recover the
arrears, which were granted to the appellant by a competent court of
law (service tribunal) while all concerned respondents amongst
other were not only arrayed as party .in service appeal but they
contested the case and they were not filed their CPLA against the
judgment of service tribunal dated 12/5/2009 apex court yet thus it
attained finality.

b. that if respondents have any Ob_]GCtIOIl / reservation on the Judgnl«,nt .
of service tribunal is respect of no of increments , it was incumbent
upon respondents to have approached Supreme Court by filing
petition against the judgment of service tribunal dated 12/5/2009
but they cannot be changed the nature of judgment as deducted by
apex court 204110PLC (C.5)590 -
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. ‘That the order dated 12/5/2009 passed by service tribunal was

implemented by the respondents in letter and spirit and under the
doctrine of locus POCHEtcntfac: the rcsPondcnts were ot eatitled o

with draw benefits once it was implemented (PLD 1991 SUPREME
COURT 973). -

THAT the appellant while contesting for his right of 4 advance
increments before the service tribunal never ever suppressed any
fact from the learned tribunal and respondents.\

That before passing the impugned™ e#+8pof respondents no notice
whatsoever was given to the appellant and the and the appellant 1s
con’ . .. unheard. |

That judicial system will be ruined if respondents would be left free
to act upon against the judgment of learned service tribunal, thus
respondents are bound not to change the spirit of the judgment

~ creating any kinds of self made illegal complication and letter

h.

dated15/12/2010

(annexure D) issued by respondent no 3 is lying under question
mark .

Thatdsdéy :Tcspondents is apparent activity of serious contempt of
the judgment of honour able ,tribunal and tried to the reopen the
same matter which are finally decided by the supreme court of
Pakistan.

That the the Jey: of respondents is admittedly arbitarary capricious
unjust and gainst all norms of justice and against tribunal

judgment and order.

That the involved matters. in the instant appeal is relating to pay and
under law limitation did not run in such matters.

That it is an admitted fact that under question illegal action is the
matter of great public importance.
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k. That appellant , is once again dragged into litigation , his claim of

advance increments have been solved completely, the conduct of
" $he respondents is contemptuous and as such requires indulgence
of this honourable court by awarding appropriate cost to the
respondents as decided in the judgment dated 12/5/2009 by
honourable tribunal at para 07.

It is therefore respectfully prayed that on acceptancve of instant
service appeal, impugned action in respect of recovery / deduction
/ merged of one advance increment out of 3 advance increment in
replace of one pre mature increment of upgradation BPS14 TO
BPS-15 on 30/5/2014 be granted with arrears and 5000 recovering
as arrears per month out of 66110 arrears may please be set-aside
and in case amount recovered / deducted {from the salary of
appellant, may be ordered the refund of same and continue
recovery/ deduction if any may also be suspended till the final
disposal of titled service appeal and may please be imposed heavy
cost against the responsible respondents. Any other relief for which
the appellant is entitled, and the same is not asked / prayed
specifically, may very kindly be granted in favour of gppellant
Dated (o~ 7-3F

SHUIJJAH ALI
: APPELLANT

AN INTERIM RELIEF : I pevse—

it is therefore prayed that deduction of recovery of one advance

" increment of MA/MSC 5000 recovering as arrears per month out

of the 66110 arrears may also be suspended till the final disposal

of titled service appeal . |
DATED /o - 7-ae617 : %ﬂ/ |
| SHUJJAI ALI

APPELLLANT

/n’ Pevso



AFFIDAVIT

I, SHUJJAH ALI S/O SHAH ZAMAN SST teacher GHS HARI
KHAITER ABBOTTABAD R/O VILL HAVELIAN MOHALA

- ASTAM ABAD TEHSIL HAVELIAN DISTRICT ABBOTTABAD
Do here by affirm on oath that contents of instant appeal is correct and

true according to my best knowledge and belief and nothing has been

suppressed from this honourable tribunal; and this instant appeal is first

appeal & same nature of any other appeal is not pendzg before

honourable tribunal.
SHUJJAH ALI
APPELLANT IN PERSON

' , | DEPONENT -
DATED (7= 7-3077
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3"x~ . o 52 . IR
. . . - . "-.(.'p _ ﬁ:’“,‘({?s&a(\:\‘;@g e omr—
Date of institution — 27.12.2007 T st
Date of decision - 12052009 '
Lo Mohammad Afwam, 5/0 Sikandar Khan, C.T, Teacher, Govemment High School, .
Kuthwa}, Abbottaba,(l.,..,.v,.'.;.. rerereaans B B ST I (Appellant)
VERSUS '
1. District Coordination Officer, Abbottabzid.
2. Executive District officer (8 &L) Abbottabad,
3. District Lecounts Officer, Abbottabad
4. Director (S&L) Department, Peshawar, : o
3. Sceretary to Government of NWFp (S&L) Department Peshawar. ——r
6. Accountant General NWFp Peshawar, . .
7. Secretary to Government of NWFP Finance D_cpamncnt, Peshawar, .
Appeliant in person preseni.
AThad A, AGP. oo For respondents.-
—_—— »
MR ABDUL JALIL........... e, MEMBER..
MR. BISMILLAH SHAII ....................... e MEMBER.

———

TUDGMENT.— S ' - - :

ABDUL JALIL, MEMBER ; Thic judg
n . te e

Appeal No. 1276 of 2007, by Muhammad

Appeals. The reason is that the hroad facts and

ment/order will 'dispose of this-
Akram-and the following Service -

the legal issues in all the below
mentisned appeals are the Same, and need consoli

dated judgm;ht and joini dislms:';'l-.'
K\ © SeNo, Am;e.allNo.' ’ Maﬁaeofappépam. o :
iy 1 - 1277/2007 Saidur Rahman, L B
) 9. 127372007 _ Munibor Rahman, o ‘ e,
i 1279h607 Muhammad ’Sigidi‘l“";},.: B ¢
4 " 0172008 MovoofKhon s .
s 0227003 Amjat‘.}mssa;’n.f\\\m { : ;
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'Z: 8 03{2008 Mu}:;gi'nrgiad Sat"war Khan,
i T 040008 . Syed Arif Hussain Shab,
B 092008 - SuliswKhan,
5 10&003 e Shaﬁ%ﬁl—hssain,. :
10. . 17/2008 Mauliammad Sabir Hussain,
1 1 ;;12008 ‘Tanveer I-Iussain,Awan,
12, " 192008 Shafgat Samdan,
13. . 20/2008 Arshad Kivan, I
14, 21/2008 Shabidlgbal, T
15, 22/2008 .  Mubarimad Saleem Raza,
16. 2812008 IRikhir Ahmad Shah,
17. © 29/2008 ' Shali Zarhan;
18. 30/2008 Muliammad Tahi,
19. . 3412008 Mubammad Younis,
20. 35/2008 Abdul Wadood,
21 150/2008 Rizwana Kousar, -
2. 26612008 Mamoon-ur-Rasheed, o
23.° 2672008 _  Haroopur-Rasheed, LT
2, 26812008 - Fazal-e-Qadic,
5. 32772008 “Dilawar Khan,
26. 3381008 " Abdul Wahab,
27. . 44072008 Liagait Ali, ‘ o
28 502/2008 Ali Asghar, . ' X
29 5412008 - Liagar Al
30. 542/2008 Abdul Quddus,
3. 57012008 Shahzad Ahmad,
32. - 371/2008 Chan Zeb, R
33. | 5722008 Abdul Hakeen, -
' 57312008 Mulidgimad Siddique,
5742008 Sarfriz
57512008 ' Muhammad Ajmal,
57612008 Gul Faraz, |
5772008, Mubammad Yousaf,
$73008 Altaf Hussain, .
10, 579/2008 Abjaz Ahmad,

41, 580/2008°  Muhatomad Safdar, 7
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19,

595/2008
596/2008

‘ 597/2008

598/2008 -
.599/2008
68072008

681/2008
6822003
71412008
715/2008
716/2008

717/2008,.
. 7182008

n
739/2008

759/2008

760/2008
798/2008
£12/2008

813/2008-

214/2008
815/2008
816/2008
817/2008
819/2008
820/2008
821/2008
822/2008
$23/2008

- 824/2008

825/2008
326/2008
827/2008
§28/2008

82912008

853/2008
§54/2008

Lot

) Ahdur Rfu.zaq,

‘ Abdur R:tzznq,
Shaukat Ah Abba si,

. Abdul Hammeodln

Um'\r Khatab,

© Abdul Majid

Muhammad Saleem,

] ‘Bashir Ahmad

" Mazhar: Kh:m

Muhammad Sdeed,

Manzoor Ahmad
Zulfi qar

Sardar I'shad AL,

“Khursheed Ahmad,
Muhammab. Daud Qureshi - '
Muh mrinmd.'i:’aéaz Awan
. Naheem A.khtar,

Muhammad Slddique,
Sajjad Ahmad

. Abdul Hameed

Raza Hussam Shah,
Shakeel A]'n’nad
Muharmnnd Majid Migza, -
Rab Nawaz_

Aftar, '

. Niaz l-Iussairi,

. Mu]mmmad Igbal,

Jamshed Khan
Muhammad Shafi, -
Muhammad Qasim,
Sajjad Alifgad,

Gul Siraj, -~
Muhamm’aci' K}mrshccd ,

‘ - Mst. Zaanultam

Mst. Sh'nhnaz

Mushtag Hu§sam,




906/2008
507/2008
95072008
951/2008

DRSS, 'mf)
‘.-’5'?/;2{)0:2
WSBI200H

GRUONGE

’5560/20{}("

l‘, t i Yal
bleu

S6272008

1026/2008
1027/2008
1032/2008

1045/2008

10502008
105172008

111002008

Mgt Lﬁs‘l

J:-wed Iabal,

Muha:mna r?? mf

Noor Elahi, :

x
L

RAAL nm'uac irshad,

Abdul Haleem Lodhi,

Jahangir Igbal,.

Gul Homeed,
Muhammad {mran,
Muhammad Ishtiag,

hY Auh'nnmna Ashraf,

Abdu) riaoid, |
Mubhamiad {anis

bt g Fabrig Khan,
sushed .,atil‘

Sy=d Arniad Fassain Shah,

.Ma}"zalmnﬁd Shoai’o,

M nl\axru‘.:c Sitddigue,
u\’L»t Ronzm Awan, ' o -
denqat Aan,

Mst. Tahéeen fhu‘

Tarig Mak 2y Tate '

Mst. Saeeda Banc' o | L P
Miss Tanveer Akhtar
Mst. Imtiaz Kiani,
Naveed Amnad,

Mst. Sajida Bibi,

Banaras Khan, . s

odan,

et

Muhamm.ul Huaroon,

Raja Waheed Murad (Healt} )" :

Aurangzeh I'{han, cen o -

- Qazi Saced-ur-Rahman:

duhammad Imiiaz,
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114 113512003
Y5 1136/008
6. (1372008
117 1206/2003
' 118, 1207/2008
M9 1208008
1200 12092008
121 123472008
2. 123572008
123, 123642008
124, 124212068
1257 124372008
126, " 126s8/2003
. 177, 127412008
22 1355/2008
29, 1356/2008
131, £379/2008
35 13302008
B3 13812008
3 1382008
125 122372003
i35 1384/2008
37 138512008
138 1386/2009
139 138772008
140, 1358/2008
41 140272008
< 42 1403200
S 1404/2008-
o > '

140572008
1405/2008
1"07!2(}0"

M.u;mmmac‘
Shahid Faroos:
Abdul Waheed,

Naseem Akhta-,

Amayun,

Syed Arshad Lussain Sh'm
]Javece,‘

Sadagat AL,

Sased Alhtar,

Anwar- -ul-Hagq,

Syed Husnain /.15 Shah,
Ma ;hammad Mizz,

% Euhammar_! A_x;wﬂr

Sye ¢d Sada aqat Fiussain °h'1h
She ’-.IW]

ALmad £2rooq,

s mhm Nimad Younas, -

Muohammad 8Ly figue,
Tarig Mehmood,

I\/Iuhajmn'u' You::

- Waqar Ahmad,

Muhammag Azhar,
Muhammad fu‘t’» Aziz,
Muhammag Acbad
Rashid Xhan

Mirza Yasir .Tami:‘ Baig,

2

Javed Ibrahim,

Muhammaq N*z\,\-‘w

Fida Muhamlmd . NS
Shah F I‘axsal Khar'

_ Nasu' B'Lkhna" Khan

Tahir Mahmood,
Ajmal Nazir,

- Uzair J adoos, ‘ 1

4.“10'1111:*‘(_(1 Adnnet Y ihan,
uahoor Khan;

Weitd AT op s
Wantd Al Shah



138.

159,

160.
161.

162.

163.
164,
165.
166.
167.

168.
169,

170.

172,

173.
174.
175.

© 176,

177.
178.

S 2008

: ’29;’2008 '

1430/2008

144172008

1442/2008
1443/2008
[444/2008
1445/2008

1446/2008
1452/2008

1453/2008
1454/2008

1455/2008
1456/2008

14572003
145872008

145972008

156212008
1563/2008
1599/2008

1600/2008 -

1601/2008
1602/2008
1603/2008
1641/2008
1686/2008
1687/2008
1688/2008
1689/2008
1690/2008
1691/2008

169‘7/2008,
- 1998/2003

' 6‘)9' 008

1 7(.‘-{)/,-00‘{

17 r (‘QQ.

Mahmoo™ A4

Sibi Rlzwf ina,
Kovsar Shaheen,
Amanaliah, .

Gul Khitab Ahmad Turk,
Muhammad Saeed, |
viutummag Aslam,
Mubashar Hassan,
Wajid IChan,
Bibi-Gul-E-Shahway
Abdur Rarzag,
Mchrban Khan,
Ajar. Ahmad Khan,
Shuyah Alj,

Muhammad N waz,

Gul Khitab,

pst. Isma Shaheen,
Mazhar-Ul-Hag,
Muhammad Rafaqat,
QaZI Masood—ur~Rahman,
Shakeel Ahmad,
Abifl’-Shah,

Ghulam Faroog,

- Abdur Rashid,”

Haider Zaman, .

Muhammad Rafique,
Faqis-ud-Din, (L
Azhar Ali Xhan, .

Fida Muhamp; z_l,d,
Zafar Igbal, -

Ivmhammad Rzaz

"Sher Afzal,

Shabir Ahmarl
iz ! 1\‘7 "‘\
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186,
187,
188.
189,
190.
191,
192,
193.
194,
195.
196.
197,
198.
199.
200.
201,
- 202
203.
" 204
205.
" 206.
207.
208.
209,
. 210.
211.
212.

170272008
1703/2003 :

1704/2008
1746/2008
174772008,

- 1748/2008
1749/2008
1750/2008" .

1751/2008

. 1752/2008

1753/2002

- 1754/2008

1755/2008

1784/2004 -

178572008

- 1786/2008

1822/2008
13/2009
18/2009

'31/2009
32/2009
33/2009

3412008

68/2009
77/2008
78/2009
79/2009

138/2609

139/2009
140/2009

14172000

14212009
226/2009
22772009

228/2009

‘Mubammad Ajmal,
Muhainmiad Anwar Adl,
Sy=d Abbas Ali Shah,

" Tanveer Ahmad,

Aurangzeb, |

Rasheed Ahnizid,

Muhammfxd Dand,

SaJ Jad Ahm'td
Ayyaz UR Rehman

' Sycd Zakir Hussain Shah,

. Abdul Rashid,

Rizwan Khan,

Hasrat Saeed,

Muluimmad Saif ur Rehman,

' Shah Ali Mardan,

) Aﬁdul Qayum V'Shai!,
Nisar Ahmad Shalkir,
Khalid Khan,
Szieed'Ajam, '
Muhammad Ashfaq,
Sajawal Khan, |
anaffar Alj,
Muhammad Zxa—ul-Haque

' Sagheer Ahmad,

Samma- Mir Alam,

Tasleern Bibi,

Farkhanda Sadiq, :

Abdus-Salam Khan,

Hafiz Muhammad Igbal Khan Qll!.‘eShl
Hafeez Khan,

Muhammad Abid,

Abdul Ghafoor,

:M't.;‘ha.r'nmad Ityas,

| Muhammad Tgbal
Qadir Ahmad,

Sy e ——————————— 1L
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229/2009
23012009
281/2009
23212009

233/2009

23412009

" 23502009

 246/2009
2372009

233/2009 )

239/2009

2402000

24112009
24272009
243/2009
2443009

. 24512000

246/2009
2472009
248/2009
2492009
1 250/2000
251/2009

2522009

414/3009

415/2009
416/2009
o

246/2009

41812009
4191009
43312009
43412009
500/2009
501/').009
56272009

503/2009

Badri Zimin

Liaciat g

- .

" Nasir All,
AT Nawvaz,

W ajzd Hussaip,

‘Vahced Khan
MUham.rmd Salccm
Mu_}taba Ahmad Hashmi,

. - '-"‘*-:-qu..._‘«
) KhahdMuh'\mmad : .

Alnd Saecd Khan,
Ilprqn_J‘szfm, B
AsifAvgan, _ :

'Aﬁmgng

KJ'taIi-d;Mahmood' ’
Muhammad Naeem
Khurshxd Qamar,

: I\I_awaz;s,h Hussain

Syed Zafar Alj Shap, * - .

Mlnhamm'xd Ishaq, ' i o
Muhammad Pervez, ' " )
MasroorHussnn

Muha.rnmad Sadnquc

‘Mnhammad Younits

Myharpmad Imtiaz
Ma 0boo! Shah

.Moazzam Khan

Tahir Usman k

Mir Mp];anunad

' Nahcelji Kausar . . 5

Khalida Bib;
Abida Bib;,
Azim Shah
Ghazald Bib;
Mumtaz Khag
Lal Afs'ar_.‘:_
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4 4
Ja .
A : L Coe el an :
i : 257. 504/2000 Muhzm‘:mnd Shamraix
B 258, 505/2000 Ali Buhadue
i 259. 50672009 Muharimad Haroon
260. 523/2009 . Naurcena Maascod
261. . 524/20609 . Yasmeen Akhtar
262. - 52572009 - Shabana Nazijr
263, 68172009 Nighat Bibi R : .
264, . 68272000 - . Waseem Sultan ‘ TR
265. . 633/2009 Bibi Hajra
266. 684/2009 . AbdulRezaq
267. 6"5 2009 Fatiha Gul
2. The appellant of Service Appml No 1‘2"6 of 2007, contcndcd that he was
appointed as untrained P.3.T. Teacher in Ecucatmn Department on 27“6 1990. The -
appellant being C.T trained, was adjusted against the C.T post on 06.05. 1996 on
regular basis. He acquired higher qualifi ication of M.A  on ?,5..08'.1999. The
1 ' appellant was entitled to am'wm, :ncrements in the Tight of the Fir’mﬁcc Dép’artmcntrw-
' notific ation dated 11.8. 199’ The same Was not given to him. Some of the teachers o
came o this Tribunal whose Service’Apnea?stcre dismissed in Service Appeal No.
428 of 2006 decided on 24.4, 2007. The Amesf Supreme Court o £ Pakistan, while
aemdsng CP.L.A No. 525 of 2007 and CPLA No. 525 of 2007 decided that all the i
.tc. 1Crs were cnn*}cd o the adva; nce n‘!cv‘n’f‘rm‘ like all other civil servants. Onthe ™
request 01 "the zmbc?!an , the same benefit was not ziven to him. Hencs; he iiled the
' umscnl Service Appeal. Ag uthby mentioned, the bread facts ang e lég { issues
g in all other appeals are ahnost on the same lings,
3. . The rzspondents contested “the appeal and .contended that cither the _W
appc][ants had not submitted '1prlic ations or ﬂ‘mu applications were nme—bnmd ‘
And d*etewas no pudorment nhvow afthen ppeliants, '
J, K 4. We heard the arguments and perused the record, :
',‘::‘ Ths; Judgment in CPLA Nog, 32- of 2607 and 526 of 2007 is.asilmdei‘:w i
3 Learned A Additional Acdvocase General astempred io arae Ilhll. 37
. View of the hisher scale granted 3o ] Elementary School T eacher.v in -
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pursuance of the circular letter datey 0z,

thopee
l'\.\.l"l

the peiitionars wouid nof be ermtled to
increments contemplated ;
unable to cite any

interpretation, * We Jind that, while czrcular letter

exclusively deals with the
categories, circular letter dated d1

basic pay scales and gram of ennual mcremem"'

increments for all p,
exception. Since the ieachers op

have nevei been expressly or

the cireular letter, view laken by the Tri

be sustained at law. In ﬁ/LI it suffers i

.‘o
arzd misconstruction of tlm cireular letter {supra).”

While disposing of the C.R P NC. 216 and 217
2507, 1

1e August Supreme Co'u't of Pakibt'm held:-

j 181

“The l(’(- roed Addl. Advecote General hag eo

wiliife fterpreling ihe i :.‘Mﬂ/‘S‘ v question fig

e cerrect loaol sosition, e )f'(‘."‘iﬂg i ki
Bt 2nti

titled o the e #efit of advance increments

ivarped Addl 4.G irzsfear[ Qf'poirrtino‘ ot

ihe /zlf;am,,«zf made an altempt fo re~-ppen the

of review is very lzmztea and the nmnz‘"

Judgment under yeview cas ot be r'ilnwﬂ.,l

Jueisdiciion. These revieyw petiiions bez‘nr With:

accordingly dismissed

While disposing of Crl. Q.2 ]

-,

- Bupreme ¢ ourt of Pakistan:- ; : ‘

“The learned Add! A G. has given an undertal

Nibe Judeimeni- of this Coniet veith 7 & seriod (J’ 80 wesks

g l/.vi&', cr:‘minm’ orrjgfnm’ is dispe

principle of law op am‘horziy for

dater[ 7.8.1997
se a!es of pay of school teachers m di ifferent

8.1991, provides Jor the revis

the employees in Education Deparin

tended that ihis

s iaken o view cong

No. 66 & 67 of 2007, it was held by ¢

sed of Witk the direess,

.S J’” which was personal to

the incentive of advance

2y circular letter dated | 1.8.1991 bu

i he is

Placing " this

-

sion of

and advanée

nent

impliedly exeluded Jrom the operation of
bunal being erroneous cannot

m clear misconception of law

of‘700’7 m C.P Nos. 52 5 and 526 of

OUrE

[Eaed) I' i

ich private ;u:'.s'poné’e 1REE were
. We are a/f'cz-'l e
¥ any mistake of law and Jact in ‘
case on merits. The seqle
alrecdy, ccns::!eroa’ i the
io be re-agitated in ""‘»'z'ew

vith:on any suostan" aie

the August

ting for impl, wnenz‘afzon

gt in \’»férl!?

0 'ﬂmz‘ the

l\mm“‘,hiw‘-—;
ovincial civil .s*e*'vanrs in NWI’ P withow . any

————
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_ cepted
without costs Each party will bear thya ©ost of the litigation,

7. The offigial respondents jy the absve mentioned appeals a5 well ag
the other ;

officer, though after fixation of responsibility o them as 5 resolt of Proper
enquiry, )
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COVERNMERNT OF KHYBER PAKHTURISHA
. FINANCEDEPARTIENT .

(REGULATION WINGY

o L —

' i . No.FD {SR-1) 2-123/2010 :
‘ ) -7 Dated Peshawar the: 15-12- 2010 ~
‘To P ’ . ‘J ) L
: “Thie' Accountant General,
-+ Khyber Pakhtunkhwa, Pashawar.

' GRANT OF ADVANGE INGREMENTS

Sublect: -ON THE BASIS-OF ACGUIRING
 HWIGHER QUALIFICATION. -~ ° o ,
o

. Dear Sir, ) - - -

1 am diredted.to refer to your letier No.H-24(74)/PoshawarVol112009-
10/88 .datad*12/01/2010] on the subject-noted sbove-and: to .say. that-the matter has
thoroughly.-been -examiiad in consulation with- congemed- Departmbats - during the
meetings-held on 10-08-2010; 14~10-2010. 18-10-2010,. 15-11-2010, 28-11-201Q and
08-12-2010 towards ths queries raised by-your office, which are clarified as under-

2

. . The Supreme Court of Pakistan in ils Judgement dated 18-07-2007 vide
para No.2 has observed,in the fol!o}vin'g words:-

“Il would be seen that the pelitionars weie placed.in SPS-14 by reason of

having-abquired the qualification of-BA / BSc, 2% divisiop which is the

prescribed quaification for the post of Elementary School Teacher”. )
- 3. In light of the sald observations of the honourable Apex Court, the record
of the concemed teacher was-gone through, which revealed that the- said teacher had
already availed.the benefit of B-14 from B-9 which is the prescyibed: quatification for
appointment as CT School Teacher. As such-in the:light of'the Judgement of the Apex -
Court referred to-above the said petitioner is-entitled.fo get two increments on the basls .
of acquiring higher qualification of Master Degree. ' -

i) ‘Those G.T teachers who are in BPS-8 and possessing higher qualification: ‘

of MA/MSc but have not been placed in BPS-14, are entitled to 4 advance

increments while those who have avalled BPS-14 ore enifed to 2 - .. .
advance increments on MAMSE. . .

Advance increments will be aliowed from the date of obtaining higher

-qualification or from the date-of appointment which.ever is later in term of.
para 5(l) of Pay Revision:Rules 1994, issuad vidoa Finance Depariment's
letter No,FD(PRC)1-1/89, dated 11" August, 1591. '

Those teachers - who had -secured their-appolntment. or acquired-higher
qualification -after 01-12-2001 ‘are .not entitled for the facility of the
advance- increments on: higher-qualification:in view -of the Pay Revision
introduced vide Finance Dapartment’s tettar No.FD{PRC)1-1/2001, dated
October 27, 2001, .

v) . Recovery may ba made from Wiosa  telchibra/amployecs who, have
avalled. more: advanca-increments- over anid-above: their- antillement on
academic qualifications. as preseribeyl. in para-S(a.b.c &d) of Revision of
Basig Scale 1991, ‘ o Co .

¢

 Yours Faithiully,

T 1YY, —TROuRSHID ALAM)
- - -~ i  SectionOfficer (SR-Y) .

i
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Dist. Govt. NWFP-Provincial District Accounts Office Abbotabad
Monthly Salary Statement (February-2017)

Personal Information of Mr SHUJAH ALL dlwls of SHAH ZAMAN.

Personnel Number: 00007379  CNIC: 1310103515163 Length of Service: 22 Years 04 Months 020 Days
Date of Birth: 02.02.1972 Entry into Govt. Service: 10.10.1994
Employment Category: Active Temporary
Designation: SECONDARY SCHOOL TEACHER Vendor Number:
. DDO Code: AD6257-HEAD MASTER GHS HARI KHATER 80346379-DISTRICT GOVERNMENT KHYBE
GPF A/C No: EDU 018268 Interest Applied: Yes GPF Balance: 500,385.00
Pay and Allowances: Pay scale: BPS For - 2016 Pay Scale Type: Civil__BPS: 16 Pay Stage: 19 -
Wage type Amount Wage type Amount
0001 jBasic Pay 40,200.00 1000 { House Rent Allowance 1,818.00
1947 | Medical Allow 15% {16-22) 2,239.00 1948 | Adhoc Allowance 2010@ 50% - 5,760.00 ~
2148 j15% Adhoc Relief All-2013 1,090.00 2199 | Adhoc Relief Allow @10% 762.00
2211 | Adhoc Relief All 2016 10% 4.020.00 0.00
Deductions - General
' Wagpe type Amount . Wage type Amount
3016 | GPF Subscription - Rs2806 -2,806.00 3501 | Benevolent Fund - -800.00
3609 | lncome Tax -527.00 13990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 . 0.00
Deductions - L.oans and Advances :

Loan Description Principle amount Deduction Balance
6506 Recovery loan Pri. Instal " 66,110.00 -5,000.00 61,110.00
Tax Payable: Recovered till February-2017: 4,610.00 Exempted: * Recoverable: 2,104.12
Gross Pay (Rs.):  55,889.00 Deductions: (Rs.): -9,933.00 Net Pay: (Rs.): 45,956.00

Account Number: 516-00-8 Bank Details: THE BANK OF KHYBER, 080088 HAV BRANCH

(13/06.03.2017/12:12:40 2) Al amounis are in Pak Rupees 3) Errors & omissions excepted




Dist. Govt: NWFP-Proviiiﬁ'ciai
, District Accounts Office Abbotabad
- j Monthly Salary Statement (March-2017)

Personal Information of Mr SHUJAH ALL d/w/s of SHAH ZAMAN,

Personnel Number; 00007379
Pate of Birth: 82.02.1972

Employment Category: Active Temporary

Designation: SECONDARY SCHOOL TEACHER

CNIC: 1310103515163

Eniry into Govt. Service: 10.10.1994

NTN: O

Length of Scrvice: 22 Years 05 Months 923 Davs

N0 Code: AD6257-HEAD MASTER GHS HARI KHATER ABBOTTABAD

Pavroll Section: 003
GPMFA/C No: EDU 018268
\endor Number: -

ay and Allowances:

GPF Section: 001
Interest Applied: Yes

Pay scale: BPS For - 2016

Cash Center: 0
GPF Balance:

284.441.00

Pay Scale Type: Civil BPS: 16

80346379-DISTRICT GOVERNMENT KHYBE

Pay Stage: 19

Wage type Amount Wage type Amount
0001 | Basic Pay 40,200.00 1000 | House Rent Allowaince 1,818.00
1947 [ Medical Allow 15% (16-22) 2,239.00 1948 | Adhoc Allowance 2010 50% 5.760.00
2148 | 15% Adhoc Relief Al-2013 1,090.00 2199 | Adhoc Relielf Allow @10% 762.00
2211 { Adhoc Relief Al 2016 10% 4,020.00 0.00
Deductions - General
_ Wage type Amount Wage type Amount
M6 | GP) Subsceription - Rs2806 -2.806.00  -1350] | Benevolent Fund -800.00
3609 | Income Tax -526.00 3990 | Emp.Edu. Fund KPK -130.00
1004 1R, Benefits & Death Comp: -650.00 0.00
IYeductions - L.oans and Advances
L.oan Description Principal amount Deduction Balaunce
0303 GPF Loan Principal Instal 225,000.00 -6,250.00 218.750.00
(506 Recovery loan Pri. Instal 66,110.00 - -5,000.00 36,110.00
Deductions - Income Tax
Puyable: 11.188.63 Recovered till March-2017: 5,136.00 Exempted: 4475.26 Recoverable: 1.577.37

Gross Pay (Rs.):  55,889.00

Payee Name: SHUIAH ALL
Account Number: 516-00-8

Hank Details: THE BANK OF KHYBER, 080088 HAV BRANCH HAVELIAN. (HAV) ABBOTTABAD

Leaves: Opening Balance:

Deductions: (Rs.):

Availed:

-16,182.00

Earned:

Net Pay: (Rs.):

Balance:

39.707.00

Permanent Address:
City: ATD
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa

Citw: Email: shujjahali7379@gmail.com

Housing Status: No Official

Svstem genevated document in accordance with APPAL 4.6.12.9 (SERVICES:29.03.2007/11:30: 1211 1)

* A amounts are in Pak Rupees
¥ Errary & omissions excepled
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Dist. Govt. NWFP-Provincial & )
) District Accounts Office-Abbotabad {2’; O
A Monthly Salary Statement (April-2017) ?"“;ia“ : *ﬁg
sl

Personal Information of Mr SHUJAH ALIL d/w/s of SHAH ZAMAN.
Personnel Number: 00007379 CNIC: 1310103515163
Date of Birth: 02.02.1972 - Entry into Govt. Service: 10.10.1994

NTN: §

Length of Service: 22 Years 06 Months 022 Days

Employment Category: Active Temporary
Designation: SECONDARY SCHOOL TEACHER 80346379-DISTRICT GOVERNMENT KHYBE
DO Code: AD6257-HEAD MASTER GHS HARI KHATER ABBOTTABAD
Pavrolt Section: 003 GPF Section: 001 Cash Center: 0
G A/C No: EDU 018268 Interest Apphed: Yes GPF Balance:
Vendor Number: -

293.497.00

Pay Stage: 20

Bay and Allowances: Pay scale: BPS For - 2016 Pay Scale Type: Civil BPS: 16
Wage type Amount Wage type Amount
0001 {Basic Pay 41,480.00 1000 { House Rent Allowance 1.818.00
1210 | Convey Allowance 2005 5,000.00 1947 [ Medical Allow 15% (16-22) 2.239.00
1948 | Adhoc Allowance 2010, 50% 35,760.00 2148 | 15% Adhoc Relief All-2013 1,090.00
2199 | Adhoc Relief Allow @ 10% 762.00 2211 j Adhoc Relief All 2016 10% 4.148.00
53801 | Adj Basic Pay 2.,560.00 0.00
Deductions - General
Wage type Amount Wage tvpe Amount
2016 { GPF Subscription - Rs2806 -2,806.00 3501 {Benevolent Fund -8300.00
3609 | lncome Tax -744.00 3990 | Emp.Edu. Fund KPK -130.00 |
004 | R. Benetits & Death Comp: -650.00 4200 | Professional Tax -200.00
ficductions - Loans and Advances
_ Loun Description Principal amount Deduction Balance
0303 GPF Loan Principal Instal 225,000.00 -6,250.00 212,500.00
0300 Recovery loan Pri. Instal 66,110.00 -5,000.00 51.110.00
Deductions - Income Tax .
Payable: 12,277.80 Recovered till April-2017:  5,880.00 Exempted: 4910.68 Recoverable: 48712

Gross Pay (Rs.):  64.857.00 Deductions: (Rs.): -16,600.00 Net Pay: (Rs.):  48.257.0¢

Payee Nawe: SHUIAH ALL
Avcount Number: 516-00-8
Bank Details: THE BANK OF KHYBER, 080088 HAV BRANCH HAVELIAN, {HAV) ABBOTTABAD

Leaves: Opening Balance: Availed: Earhed: Balance:

Permanent Address:

Cityt ATD Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Femp, Address:
Ciy: Email: shujjahali7379¢;gmail.com

.S stemt generdicd document in accordance with APPAL 4.6.12.9 (SERVICES:28.04. 201 7711 :09:04n01 .11
E AN ants are in Pak Rupees
# Errors & owissions excepted
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Bist. Govt. NWEP-Provinciai R A
; District Acconnts Office Abboiabad :; ; ‘:, :
] : < Lo
A Monthly Salary Statement (May-2617) By, 1 &F
et

Peesunal Inforavavion of vicr SHUJAH ALIL d/\l\’/s of SHAH ZAMAN.
CNIC: 1310103515163

Entry into Govt. Scrvice:

ersonnel Number: 00007379
B of Birth: 02.02.1972

Employmeur Category: Active ‘Femporary
Designation: SECONDARY SCHOQOL TEACHER

10.10.1994

NIN: O

&
Length off Service: 22 Yoears Q7 Donts O3 Day's

NDO Code: ADG257-HEAD MASTER GHS HARI KHATER ABBOTTABAD

Pavioll Seetion: 003
GPY AC No: EDU 018268

GPF Section: 001
Interest Applicd: Yes ™
Vendor Number: 30311787 - TABESUM REHMAN $

Cash Center: 0

GPF Bawnce:

/O GOEAR REEMAN PENSION

80346379-DISTRICT GOVERNMENT KHYBL

302.555.0

Py and Allowances: Pay scale: BPS For- 2016 Pay Scale Typa: TCivil - BPS: 16 Pay Stage: _0

Wage tyne Amount Wase type ' Anount
0001 | Basic Pay 41,480.00 1000 { House Rent Allowance 1 §18.00
1210 | Convev Allowance 2005 5,000.00 1947 | Medical Allow 153% (16-22) 2.239.00
| 1948 | Adhoc Allowance 2010 50% 5.760.00 2148 115% Adhoc Relief Ali-2013 1.090.09
12199 | Adhoc Reliel Allow @10% 762.00 2211 j Adhoc Rejief All 2016 10% 4. ‘4\ 00
Geductions - Genueral
B Wage type Amount Wage type ;\lncuut
3010 | GPF Subscription - Rs2800 -2,806.00 3501 | Benevolent Fund 2§00.00 |
3609 [ lncome Tax -744,00 13990 | Emp.Edu. Fund KPK -130.00 |
4004 | R. Benefits & Death Comp: -650.00 A SRS
Deductions - Loans and Advances
| IR Deserintion Principal amouni Deduction amncn '
l“.‘_‘;’.‘_- GPL Loan Principal Insal 225,000.00 -0,250.00 206, '“3(, \§; |
: G Recovery ioan Pri. instal - 60,110.00 -3,000.00 46. I 10.00 _]

Boeduciions - income Tax

Favable: 12,277.78 Recovered till May-2017: 6.624.00 Exempred: 4910.44 Recoverable: - 743 X

Gross Pay (Re): 62.297.00 Deduactions: (Rs.):  -16,400.00 ) Net Pay: (Rs.):  45,897.60

Fiiyee Name: SHUIAR ALL
Account Number: 516-00-8
Bank Details. THYZ BANK OF KHYBER, 080088 HAV BRANCH HAVELIAN. (HAV) ABBOTTABAD

L.eaves: Opcening Balance: Availed: Eamed: Balance:

Permanent Address: '
Citvt ATD Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Offigial
Temp. Address:

City: Email: shujjahali?379@gmail.com

Svstent gencrated docuinent in acenvdance with APPM 2.6.12.9 (SERVICES/30.05.2017/
F Al amounis are in Puk Kupees
* Errovs & omissions excepled

HANKNIF O WY



Dist. Govt. NWFP-Provinciai E Y
, District Accounts Office Abbotabad t:;f oA
A Monthiy Salary Statement (June-2017) Y,
- Sl

Personal Information of Mr SHUJAH AL d/w/s of SHAI ZAMAN.
Personnel Number: 00007379 CNIC: 1310103515163
ate of Birth: 02.02.1972 Entry into Govt. Service: 10.10.1994

NTN: 0

Length of Service: 22 Years 08 Months 022 Days

fcmployment Cal‘egor.\): Active Temporary

Designation: SECONDARY SCHOOL TEACHER 80346379-DISTRICT GOVERNMENT KHYBE
DLO Code: ADG25T-HEAD MASTER GHS HARI KHATER ABBOTTABAD

PPayroll Section: 003 GPF Section: 001 Cash Center: 0

GPIF A/C No: EDU 018268 Interest Applied: Yes GPF Balance:
Vendor Number: 30311787 - TABESUM REHMAN S/0 GOHAR REHMAN PENSION

311.609.00

Pay and Allewances:

Pay scale: BPS For - 2016

Pay Scale Type: Civit  BPS: i6

Pay Stage: 20

Wage type Amount Wage type Amount
0001 | Basic Pay 41,480.00 1000 Hpuse Rent Allowance 1,818.00
1210 | Convev Allowance 2003 5.000.00 1947 | Medical Aflow 15% (16-22) 2,239.00
| 1948 | Adhoe Allowance 2010 50% 5,760.00 2148 | 15% Adhoc Relief All-2013 1,090.00
2199 | Adhoce Relief Allow (@ 10% 762.00 2211 | Adhoc Relief All 2016 10% 4.148.00
Deductions - General
Wage type Amount Wage type Amount
3016 { GPF Subscription - Rs2806 -2,806.00 3501 { Benevolent Fund -800.00
3609 | lncome Tax -743.00 3990 | Emp.Edu. Fund XPK -130.00
{4004 | R. Benefits & Death Comp: -650.00 0.00
Deductions - Loans and Advances
| _Loan Description Principal amount Deduction Balaunce
16505 GPF Loan Principal [nstal 225,000.00 -6,250.00 200,000.00
6506 Recovery loan Pri. Instal 66,110.00 -5,000.00 41.110.00
Deductions - Income Tax
Pavable: 12.277.75 Recovered till June-2017: 7.367.00 Exempted: 4910.75 Recoverable: 0.00

Gross Pay (Rs.): 62,297.00 Deductions: (Rs.‘): -16,399.00 Net Pay: (Rs.): 45,898.00

Payee Name: SHUJAR ALL
Account Number: 516-00-8
3ank Details: THE BANK OF KHYBER, 080088 HAV BRANCH HAVELIAN, (HAV) ABBOTTABAD

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

Citv: ATD Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Ofticial
Temp. Address:
City: Email: shujjahali?379(@gmail.com

Svstem generated document in accordance with APPM 4.6.12.9 (SERVICES/20.06.2017/10:16:03/-4. 1)
* A amownts ave in Pak Rupees
* Frrors & omissions excepled
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In the Sujjrpme Cbuft of Pakistan
(Agpellate Jurisdiction)

Present: -
Mr. Justice Rana Bhagwandas, ACJ

.M, Iustlce Sardm Muhammad Raza Khan

- C,P,L,A No.525 0f 2007 S :
{On appeal from judgment of NWIP Service Tribunal, Peshawar 1

dated 24.4.2007 pansed in Service Appeal No. 498 of 2006)

Rashid Igbal Khan _
: Petitioner
Versus ) : - .
. District Com dination Ofﬁcer, Abbottabad & others :
" Respondents:
Petitioner: : ' Rashid Iqbal Khan in person’
For the r'esﬁondents: ' Sardar Shaukat Hayat Khan,

Additiona‘. Advecate General, NWFP

c,gd,g A No 526 of 2007 ‘
{On appes! fmmju gment of NWFP Service Tribunal, P:sha\vnr.

dated 24.4 2007 passed in Service Appeal No. 499 of 2006)

Mulmﬁmad Haroon Qureshi

’ Petitioner :
‘ Versus ’ : '
District Coordination Officer, Abbottabad & others ,
. : . Respondents
 Petitioner: " Muhammad Haroon Qureshi, in person
For the respondents: Sardar Shaukat Hayat Khan,
. Additional Advocate Geuneral, NWFP.
Date of hearing: ~ - , 19.7.2007
, udgment
Ranu Bhagwajidas, ACJ — Sole grievance of the petitioners

ATTESERS beforc the NWFP Service Tﬂbuual (bclemaftcr referred to as the Tribunal)

appears to be that after mduotion in BPS-14 as Elcmcntary School Teachexs

. Sunerist z;dant . T
: %mﬂ §°"‘="’°" in terms of NWFP Governnieht Circular'dated 7.8.1991 they are entitled to-
=LA WAL . - . . .

our advance incrcmems ip teims of NWEFP 'Gavemment. circular Jetter

NoFD(PRC)I ~-1/89 d'\fed 1181991 on 1cqumng hgher gualification

MA/MSe. Thev ‘have been fon-suited by the Tribunal v1de judgment dated



ey

C.P.L.A Nos.525 & 526 of 2007 Co ' 2 -

24.4.2007 on the prerpisé that they had been placed in higher grade i.e. .BPS'}

14 on acquir.ing BA/BS¢ Second Division in terms of Finance Division

circular Ietter No.FD(PRC)1-1/89 dated 7.8. 1991 therefore, the provisions of

' clrcular letter dated 11 8 1991 1sBued by the Fmance Department would not be

apphcab]e to teachers. Tnbunal has expresscd the view that this circular would

be applicable qnly to ministerial staff; as such, the petitioners were not entitled

to the relief claimed by them. Petitionct}'s being aggrieved scek leave to t}ﬁpcal.

2. We ha;re h;ea'rd ﬂie petitioners, who aigued théir éase_ in pcfsoﬁ
whereas learned Additional Advdeate General NWFP has appeared on Court
notice issued to the 1espondcﬁts, With the assistance of leamed Addmonal
Advocate General, we h,éwe eanjméq_ both the circulars, which cﬁo..not exclude :
the teachers in the Edﬁcatiofx pgpamném from th;; benefits accruing out of

circular letter -dated 11 8. 1991 ds on lts plain reading it apphes to all cwﬂ

servants iufBPS 1to 15 setviii'g fnder tbe'Provmcial 'Government. Para_S of

the smd cxrcuhr providcs mﬁclmmsm fm grant of advancc increments to

officials for posscssmg/attamlng higher. educatlonal qualification. Para 5,
clause (c) caters for the grant of four advance mcrements on altaining

MA/MSc where'pres_crlbcd‘ qualiﬁcation is FA/FSE. It would be seen, that th':e

pelitioners were  placed- in 138-14 by reason of bhaving acquired Lhe

qualification of BA/BSc,  Second Division which is  the prescri.'bed‘

Suvarintndons

eNe el Of Fakiky
/f&Lala‘a\JAiZ/‘

\V/\@

qualification for the post of Elementary Sch_bol Teacher. It is not the case of
respondent-Govermment that the petitioners have already drawn advance

increments on-acquiring higher qualification of MA/MSc.

3. ‘Learmed Additionn! Advocate General attempted to argue thal in

view of the higher scale granted to Elementary School Teachers in pursuance

‘of the circular letter dated 7.8.1991, which was personal to them, the




. . CP.LANos.525 & 526 of 2007 ) 3

petitioncré would not be entiiled to the incentive. of advance ini:rcmcnts

. contemplated by cu’cular lettel dated 11.8. 1991 but he is unable to cltc any

prmc1ple of law or authority for placing this interpretation. We iind that, whxlg
circular letter da{cd 7'.8.‘1 991 oxclusively deuls with the scalcs; of pay of school
teachers in different categorics," ‘eircular.let'ter dated 11A.§.1991 provides for the
revision of basic pay ls"ca.lej find grant of -annual increments and advance
incremeats for all Provincial civil serv.smts in NWEP without any cxception. ”
Since the teachers or th‘c cu:p]oyccs in Education Dcpm'ﬁncﬁt have never bcclll.
expressly or lmpllcdly exc]udad ﬁom the operatlon of the mrcular letter, view

taken by the Tribunal bemg erroneous cannot be sustamed at law, In fact it
suffers ﬁom clc.m mlsconcopttpu of law and misconstruction ‘of the circular
“_____... ) S—— :

letter ‘(supra).

3. ’ For the aforesald facts, circumstances and reasons, we are of the :

considered view that the Tribunal commltted a serious erroy of law, thereforc,

the impugned judgment is liable ta be set aside. .Consequently, wé convert

-

" these petitions into appeals and, on acceptance, declare that the petitioﬁcrs

ould be entitled to four advahce increments with effect from the date of

RELK

WA %@h{g M.A/MSc examn.

%/,gda/ﬁ/eqfﬂﬁm//a Mm/

. CE(’ fied to be true copv

/ s’,. 907 . '
gt ;um-hmns!ant/\_) /Zfﬂy
P Suprprd Lourt of Pakistan
Islarnabadiegursivion foc o -e - 7 N T IGLANABAD
19" July, 2007ses i : ,,‘”
Not approxed: for‘regoﬁmg.- P [‘- e ¥ csoliiuNmy ]
Rht Gebn ol ony el e ?[
I/ S .
&+ Lt |
’ \ naNabd e o - }/ -o- .

Gapyl g/ .
T & - - _—



LV THE SUPTIME CQURT OF TAWISTTA
(REVIEW/QRIGINAT, JURTSDICTION)

resents o
MR, JUSTICE MUBAMMAD NAWAZ ATBAST
MROUSTIOR MUITAMMAD QATM TAN K1TAN
MR JLETICK MOMAMMALD MOOEA K. LEGLEARL .

CRP. NG 216 & 2122007 in T.0. NOy, §25 & 526/2007
(Cu review from the judgment dated $9.7.2G07 passed in CA. Nos. 1501
& 1505/2007)

Seoretary i Govt. of IS.W.E.D. Finance Depratinent, Peshawar
: : ’ ...Puiitionier (in boik caces)

Versus

Rashid iqbad Khan and others >~ .. Respondents in C.RP. No. 2i 61011‘
Mubammad Haroon Qureshi and othets ... Respondents (in C.8.P. No. 217:07)

CRLC.P. NOs. 66 & 67/2007 TN C.A. Oy, 1504 & 1505 2007 -

Rashid Iqbal Khan ...Pefitioner (in CLO.P. No. 66%07)

Muhammed Harcon Qureshi ...Peiitioner (ir Crl.G.2. No. 63/07)
Versus

District Coordination Officer, Abbottabad and others . -

.. Respondents (in both cases)

For the Pciitioncr

: Sardar Shaukat Hayat, Adil.A.G. NW.E.P
(in C.R.P. Nos. 216 & 217/09) ; : : .

For the Petilinners : : Jn Perron
{in CrlO.P. 56 & 67/07) o

For the Respondents N.R.
it C.R.P. Noz. 216 & 217/07)

For the Respondents
(in Cel.OP, G6 & 67/07)

Sardar Shaukat Hayat, AddLA.G. NWE
Dele of hearing L 29.1.2008
ORDER

MUIAMMAL NAYWAZ _ABBASL _J:- The learned Addl,

Advocate General has contended that this Court vhile interpreting the circulars in

- question has taken a view contrary to the correct legal positioxil according to which-

private respoudentswere not entitled to the beaefil of advance increments, We arc

afraid, the learmed AddLA.G. ‘neteed of peinting out any mistake of faw and fact |

i the judgroent mads an aliempt 1o re-open the cese on merits. Th- seope of

g

3 byt 2N

A~

¥
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review is very Limited and the peints alresdy considered in the jucgment under

rcviev. cannol be aliowed 1o be re-agilaled in review jurisdiction. These review

uucm.. veing without auy svbsiance are acccrtiinai s disimisscd.
& =~ -

LO.F. Nos. §6 & §7/2007

The  learned AJtll i\.G s givcn an undcrlnkinv for

mlploncntalxon of thc judgment of tlns Court within a penod of two weel\s and in

view mcreof this criminal original is disposed of with the d].rccnon that 'hc

judgmcnt should be m.plcmc..tcd in leltcr and spmt within two weeks under

st S

, . mhmatmu towthe Registrar of this Court. e ’

e, /%M}Mwm’( /\/v’wzf //ﬁ/«f/
- m

-

Giles 1 b S BTy
/;7/}4%%/

Enkan

Islamabad

29.1.2008 )

(Bjaz Goraya)
h—

1%/ \'70“4.

o
&

b
It
at

v

5‘.- 202 Tl 6T 6’

,Qy/wc éMz

N A v3om

gt A T el T
M'/ /}/;»/ rf,{fnfﬁm#( %/a/m/g. [%f/(m:

) /u/)fiy)?

emngeysy e e e

%4



i L Amewre (B
— |

’ : . \
3 !, - . L. b o
- | : e e .

GOVERNMENT OF o i o

NORTH WEST FROMIIER PROVINCE R
J PINANGE DEPARTMENT : :

-NOTIFTCATION

wotr LT T
e N ¥
dy vt M

'Peshawqp. dated thé 7th Auguét,19§1”
No. FD(PRG)1-1/89~ 1Imn exercise of all the pouern enablins hzm ln

this behalf the Governor of thm Korth West Frontier Province: 15
pleased to

oxder the. following scsles of pay/bonefits to various
B categorlas of Teuachers with effoct from 01-07-1991.

; S,Nb»ﬂnmméiof the poet Benefitr extendoq i - T
-1 . Pl . 3 ——————————————————
1. _Primsry schools

All th= present. nqﬂ rnturo Primary schonl
téachers (PTQ/JV) Teavhers who hold the qualification of.
- . . FA/F,5c(2na Division) plus existing ™

proscrlbed profeasional traiping shall ibe
placed in BPS-9 with 1/3rd in aalection
gradé- BpS-~10. - i
* All other teachsrs!who, do not possess “
higher qualification sh all coptinue getti

-ng existing pay acales with selectxon
grade accoraingly.

However the higher acales/Grades allowed -
-£to these teachera will be persopel to S
them and the inter-se- seniority wlll ¢
remuln intact.

TS
2. Elementary school * All the presant ard future elementary
. tegchera(k,S5.T/S.V. school teachere who posspess the Qqualifi-"
" /PET/Druwing Master/. cation of BA/B,Sc({2nd.division) p‘us
PTL,

existing prescribod professional training "
shall be placed in BPS-14 with 4/3rd in
gelection grade BPB-=15. -

All other teachers who do not poasess
. : higher quaY¥ifications shall continue

getting emlsting pay acale with Selactlon
\ : Grade accordinwly.

Howaver,the hxgher scales/Grados allowed
to theae teachers will be.parsonel to
them pud the interwsea senliority will
remaln lntuct. :
3¢ Arablc teacherw All the present angd . futvry Arabic t«acher

) who possess the quplification of Trained
¥azal with BA/B,Sc (2nd Division) and .
Five yeavs teaching experience or. HA.Arab‘
ic or cqualenf qual;ficatious shall be

.+ " pluced in BPS-14 with 1/3rd in Belectlon

5[&‘5

//Qéé Grade BPS-15 N |
gézzw” | = . . CONtad =m=—wm 2
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S8ecordary school All .the.
teachers,

.
- - - : -
e m— - “’“"”""*—"-'-‘-ﬂ—-n-—-u—-..——-————....——-.w_-.._-.;-.o...._--_..-..a..

ALl oth~—~ teachers who do possess Higher
quulification shall crntinue getting existing
Poy ecnle with Belection Grade accordingly .
However, the Higher Bcele/Grade .allowed to
these will be personal to them apd tha
inter-se- seaiority will remsin intact.

present and future Secondyry school
. teachers wikh

: prescrived gualification under
the rules shal

1 be placed in BPA-16 with
1/3rd  in Belection Grade BPS-17.

The sdvance increments sanctioned by Pinance Department vide

para -Q of ite hetter

Noi. FD(SR-1) 1-67/82 duted; 24,08.4983 will

not -be edmissible on acquiring / possessing’ quelificstions for i
which higher puy scales are being Bafjctioned through this notificatioo.

Sd/. X X ‘X

. SECRETARY TO GOVERNMENT OF
NORTH WEST FRONTIER' PROVIDE

’ : * TINANE DEPARTHMENT.
Bpdet Kos FD(PRC) 1-1/89 : . : b
R

.1
m

Dated Peshawer the 7th August, 1991.
aopy is f orvarddd to the mdgsaﬁﬁﬁht Qonorals H:¥.F.¥ Poshawar

for Information ard noswasary action,

N

Budst Nes FD(PRCY 4-1/89

A 60py is forwarded to -

1.
‘2.
ER
4,
5.

6.

7.
8.

. a‘.;«.! ¥ . I!'.‘ x X !

. (GHULAH DASTOIR ARETAR )
Deputy Becretary(Regulation)

." Finanace Departmont. )

Dated Peuhawﬁr}the 7th August, 1931

All Adminlstrative Becretaries to Govt of N.W.F.P.

Rl1 Commissioners of Divisions in N.W.¥.P ‘

All Distriet Account's Officeds,

All the Dietrict Bductions Officer

Secretary to the Govt of N,W.F.P )

Reglistrar Panshswnr High Court. '

Registrar. Servicp Tritunal N W.F¥.P :

ALl Deputy Oomminmsioners/Pokiticol .Agents / District and
vosslon Judges In N.W.F

-

Wtoslot- L

X g
(GHULAM DASTGIR AXKHTAR )

T : Depuly Secretnry (Regulation)
éé&énga S ' ‘ Finance Department,
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A copy of Pinance Depr r1mor“,uovarnmprT of N¥PP

ircular letterxr No.FD(P 0 1=1/69 ,dated 11th
August,lﬂgl addressed to all the sdministrative
Seoraotaries in NWEP gznd othere.

SubgeoL.- REVISION OF BASIC PAY SCALES AND P
. TRINGE BENEFITS OF CIVIL EMPLOVEES i
(BPS~1~15)0F THE PROVIECIAL T
GOVERNMENT (_3;)91) ~ G

Sir,

I am direoved to refer to the subject
notod above and to asay uhua the Governor,HVFP an
been pleaged to sanclion Reviwion of the Baslo Fay.
Scales for the Prov1n01al Jivil Servnnte(ﬁPS—1—15)-
a8 detailled in the following paragraphs:-

,

2. BASIC PAY SCALRS:

The exi -tJn[,mOQIEJL and. reviged Pav
acaleé are detalled in the annes urn to this. ‘et+ﬂr;
The revised pay scales shall reglace the Basg gid F&y'
Scalew,1987 and shall he elffective Tronm iac IN"JﬁnL
1991. '

3. 0N OF PAY.

1)Phe initial pay of the existing employess who

have been in Governmeni Service since before
the ITat Jun .19,”,sha’1 firet be fixed in |
the modiflgd scale ot the gtege having the
game pay ol il there is no such gtage al
the next hiﬂhhr stoese.Therealfter the vay
ghall be {ixed in the Revised Pay Scale
"onn point to point basis®™ d.e.al the

gbage in the relevant rovised basic nay
gseale which lg as many sbages above the.
gbage occupied by him above the minimum

of the modified basic stales '

ii)In the ogse of those emp]uvceq whosi

pay is fixed in the revised zocale al &

sLaf@ which zives less than Rs.100/~

ino reange in pay-of Wﬂy 1991 » minimumn
o dnarease of Ra .IOO;u1u nay over May,1990

level ,would be allowad wnd thorenttex

pay Tived al -[;]-,gp_ correnspending stage

cguat o Bhoia pay or d1 thove dn ne seah

stare av ':; he niext Lhighor, gtage.ihie poy.

fixatlon formule has been Illuabrated

thrsugh cxaﬂohea LT & TIT in Appendix.

»‘«}

1ii)The annual incremeht shill condinue to be
Cadmissible subject o the exXisiing -
conﬂitions on Lhe Tst of Decembor eash yeal.

iv)'The incre wuo~ adlowed s 1nco l~7nqu8 a9
detallﬂu umow ahali cease to Le ﬂd&luulhle
from 1-0 —lJ : ‘ g
‘a)Indexed pav saretbicned vide
Depaxrtment irﬂlld‘ Mo JBD(PR
dL‘lLed ‘-l- 8"‘1951 - ’

inmace

“ )
b ol B
G)i-3/85

t e o . ';'\_I‘
l\}I’.‘\L(‘lJQQ.! <f
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sanctionedlvide circulal’

! o 16-1-1391

4. PIXATION OF PAY ON_PHOMOTION.

4)In cases of promotion from a lowal

enhanced that i4 would not be lesg

post/scale had baken placed after
.1

int roduction of theae. scaleds

3\

premature increment Irowm 1-6-1931L

o

i<

QUALIFIGARION.

. GRANT OF ADVANCE INCREMENTS 7O ORFFICIALS FOI
POSSESSING/ATTAINING FICHRR RTUOATTONAT

. b \"\,\_".
— 2 -t
Co b) adhoc inorease of 5% of pay

NO.FD(PRQ)TmB/BS,daﬁed 13-1-1990.

¢) adhoc increase of 10% sanch ioned
vide Finance‘Department girsular
No;FD(PRG)1—3/89 dated 21-7-1990.

d) ﬁearnessiAllowance of RS.EOO/—P.M;F'
P o ganctioned vide Finance pepartment’.
P> . circular ¥o JD{PRC)1-3/89,dated

to higher

post/scale bclTore tiie introduction of s
fhese scale pay of the employee concermed - -
in the revised geale may be fixed and S0 .0

than

the pay that would have becit admisszible
to him if his promotion 19O the higher

o

¢ he

1i)Government erployses wan axe allowed
sclection grade enall Le gronsaed one

© ag is allowed in the case of Pronovion .

~iy FProm 1-6-1691 onwards pdveance inorements

shall be allowcd_without the condition of

the Second Diviglon to the officiasle in
BPS=1-15 for posseasing or ecquiring highex
educaﬁionul’qualificatians over and above
prescribed qualifications'in the »
rec ruitment Rules to the exbtent given helaow:~

elevant

s it & 2 B s b i b A T R PRSI Sl St rionan e 4 e S A =S Sl

No.of Rdvaace ine renent s

a)Where {he prescribed 2 ' 4 6
ualifigation Rt
%on—Matrio. .

.._i —— ——
i

The advance s1c poment alveady aliowed in

for obtaining.

221££;c~;J&da££&ﬁé- B. A/B- S5 M. Ao L3

8 .

~b)Where the pregeribed Mil. ? 4 G
qualification iy
Mal 2ic.
¢ Yyhere the prescribed il Wil a o 4
qualification 18 T & ‘
I“QSO' )
4 ]¥hexe fhe prescribed Milis Hil. Wil 2
__lqualification is B.A./
IB-SGQ.

of Para-6(m)ol Finauce Departmerd Ta loties Mo JSD(PRE) -1/ 5T

volwﬁlll,ﬂatnd a2 7.1587 wouldd be Joubloed from 1=-5H-1G90,




end Mathematies and Junior Inétruct@aa“in Poly

. u.% | : ' | . %T%( 2%

ii)The sdvanse dincrements shall be ullowed
- at the time of recrultment of. acquisition = .
of higher qualificgtion whichever 1s laterv: - .
In cages where the employee is already. L
at the maximum of the acale,he may be
allowed the number cf advance incremenls
vayond tha m Xigun af +he scoleo. as personal
pey to be sbsorbed ab the time of his- =
mov eav exr/ pronotion,Thoge employees who
hed acquired higher qualification in .
3rd Division prior %o 1-6-1991 and were
: not granted -advance increments earlier
«  would henceforth he allowed advance’
increment 8¢ with effect from 1-6-1991.

.

6. MOVE-OVIR. |
] . The;concessibn"of Move—ovér ghall bevaniléﬁle
from 1:6—1991 onwards %o those whqﬁare enjoing

gelection grade.

7. SPBCIAL_PAYS.

The existing Specisl Pay admissible %o .

_variousg categories OF fersonal Assigtants in

BPS-15 shell be r vised from 1:6-1951 as.unde*%é

NAME OF POS(L.- BISTTHG RS, REVISED RS.
 POR MONTH. - PER MONIH.

- oo

P.A.to Minister. 100 R "i50

P.A.to Chief Secretary/
Addl:chief Secretary/
sec relaries/ Addit lonal

Secretaries. 75 . 120

8. TEACHING ALLOWAICE.
The. existing vate of teaching éllowances; _ft;_

admiasible %o qualificd teachers of High Schoois

.who teach Seience subjects of”Physics,Chemistrijﬁib}ogy' A

Pechnic shall be anhenced as under:— .
a)Por High School Science Pram 100/-B. M. -
Teashera. _ : to'Rs.200/ﬁPM;f_"

'nb)POr Juniox» Inslructirsg From Rm¢400/—1.M.'

in Paly-technic who & . to Re.200/-P.M.:
pogsegs Technical C o
Meachers Diploma.

9. MEDLCAT, ALLOWANGE. . . e

Phe exiabing rate ol Medival Allowance of © )
Rg,50/~-F. M. admisalble to the' employees -in BPS&T—!B-&'

abn1l e enbanca o Raln0/-Po Conhd ... 8/

Vo




R G

— : 4 PR

. 10. ) MDSSIN /DIE& ALICWANCT.
” lehe existing rate of mesq1na/l¢e*
, éllowaKCe for Nurainﬂ cadre{below EPS-16 shall be

=2enhanced fro om dJ-BOO/— to Rs.500/~.

b)UNIPORN ALLOUA”Cu.

THe e\ iating rate of uri*ovﬁ aﬁloquce'
for- Hur ing Cadre(below BPS~16)ahall be enhanctd

from Rs.;25/ P. M to Rs.150/-P.H.
e NTGITE TIY  ALTOWARG,

Tnc Lnuht Duty Allowance shnll be
admlsuLb]e og undel

i)Tox AJJJJtanLJ/clerkJ. .+.Ra,8/~pexr night.

ii)Poyp- Staff Cax Drivers/
' Desgpalsh Riders. v oo R4/ ~pexr night«
iii) PoriNaib Qasid. ...Rg.3/50 per night.

AYWASHING CRANT/ ALLOWANCE ADMIESIBLE
20 TLARIED STATP.

o
The exi. ting vates of ¥nshing arant/

' AIWOWlucr 1huL1 bo enhanc ed Trom jta.25/-por month
to R .°O/ ~peyr monthe«

e YCOHVEYAWCE. CHARGLES FOR LATE STULING
APDRER OFFICE TIOURS,

. The; exis’ ing rates of Conveyasnce Chaxrge:s
- admis slble to employeea in BPS 1 to 16(Non-Ga~eth()
shull be enhanced as wlexi—~

i)ON WORKING DAYS. :
For officials in BPS 1-2. Prom Rs.3.5C per day
' . Yo Rg.4.50 per day.
" Por officiels in BPS 3-15 Trom Rg.4.50 per any
© B-16(Non-Gazetted). .. to Rs.5.50 per day
(13.)0N CLOSED HOLIDAYS)

FOL'Offlclle in BPS 1-2, Trom Rg.4.50 per day
. tn Rg.5.50 per day. -

" For officials in BPS 3-15 Prom Re.7.,00 per day
 p-16{Non Gazetted). to Re.8.00 per day.

Your obedient servent
sa/ -
(L(fm.u}ﬂﬂ DAS.[‘AGIR ARTY
. : ) DEPULY SECRETARY(REC:)
j : e PINANCE DHP\JTMFNT.

-g e
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THE ACCOUNTANT GENERAL

KHYBER PAKHTUNKHWA PESHAWAR.

SUBIJECT

DEPARTEMENTAL APPEAL AGAINST THE DEDUCTION / RECOVEREY OF TWO {02) ADAVENCE INCREMENT OUT OF .
FOUR (04) ADVANCE INCREMENTS FROM THE SALERIES OF THE APPELLANT WITH EFFECT FROM 01/02/2017, THESE
(04) FOUR ADVANCE INCREMENTS OF M.A/M.SC WERE GRANTED IN PURSUANCE OF THE JUDGEMENT DATE )
12/05/2009 PRONOCUNCED BY KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWER IN APPELLANT’S INDIVIDUAL

SERVICE APPEAL IN THE LIGHT OF JUDGMENT OF APEX COURT DATED 19/07/2007, BOTH JUDGEMENT HAD ATTENED
FINALITY, AND SAME 1S IMPLEMENTED IN LETTER AND SPIRIT. T b=

SIR,
The submissions of the appellant are as under:

1) That the appellant is a school teacher in Elementary and Secondary Education Department Abbottabad and
, presently warking in the capacity of S.S5.T Teacher in BPS NO 16.
/ 2) That appeliant was granted 04 Advance increments of MLA/M.SC at C.T post { in which 1 attained three
_increments out of four, one is merged in step of scale revised and arrear) in pursuance of the judgment date
' 12/05/2009 pronounced by Khyber Pakhtunkhwa Service Tribunal Peshawar in the appellant’s individual service
appeal, the said judgment was not only attained its finality but implemented letter and spirit in the year 2010,
and since then appellant was being granted /taken these Advance Increments regutarly. Fve

3} Thatin the meanwhile 1 was promoted at S.S5.T post dated 30/01/2017, appeliant was entitled to premature
increments BPS #16 TO BPS #16 and under the law my pay was to be fixed as (From Rs 38920/-PM BPS 16 in Rs
41100/-PM BPS 16) but utmost surprisingly, District Comptrotier of account of Abbottabad without any notice
given to the appellant or without formal/official written order or in legal and factual reason , my pay was fixed
illegally Rs 40200/-PM and deducted one advance increments and Rs 66110 arrears.

4) Thatin above circumstances, when faw point already decided by KPK Service Tribunal and supreme court of
Pakistan that is final too , and implemented letter and spirit, later on it cannot be changed/ disturbed /reversed
by specially those respondents (District comptroller of account Abbottabad } who were partiaily in decided
settled previous final litigation. ‘

5) That it is also submitted and well pertinent to mentioned here ,the very legal position that the letter NO.FD (SR-
1)2-123/2010 DATTED 15/12/2010 issued by Secretary Finance Department Khyber Pakhtunkhwa Peshawar is
directly against the clearly decided case of supreme court of Pakistan as referred portion taken from the para no
2 of the judgment dated 19/07/2007 is not observations of supreme court, it is the arguments of additional
advocate general KPK and next relevant portion of the same Para no 2 of the judgment is left and not taken
/méntioned in the under question letter and this situation creates confusion which is not only against the
operative part of the judgment dated 19/07/2007 but against the letter and spirit of the supreme court
judgment, and admittedly contempt of court. ,

In the light of above mentioned very serious circumstances and law , it is therefore, requested that on

acceptance of this departmental appeal the impugned action deduction/recovery of 01 advanced increment in

respect of M.A M.Sc and Rs 66110 arrears taken by district comptroller of account Abbottabad with effect from

pPI.C



. N }\.’N
01-02-2017 be set-aside/ cancelled and all amount which is refunded or the amount is deducted from the salary

of the appellant may be ordered the refund of same

7
'
A :--‘24}“3‘*«{ '
SHUJJAH ALl K ‘
SST TEACHER, GOVERNMENT HIGH HARI KHAITER’

ABBOTTABAD
DATE 01/03/2017
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.0 Exact height ty measurement - < <
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Middle -F,i;igéf; Fore Finger
Thumb,
9. - Signatu:'e of Govémment servant. . 9:1{ Wy ')4Lk,;'

10 _ Sigriature and designation of the

‘Head of the Office, or other Attesting . ) o '
Officer, U ; ' ‘
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+ Service Appeal No.768/2017 S ' L

. - Shujjah Ali, SST Teacher, Govt: High School ' Co
Han Khaiter, Abbottabad Appellant
VERSUS

3,

S e

Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. District Comptroller of Accounts, Abbottabad.
3. Government of Khyber Pakhtunkhwa through Sectetary,
Finance Department, Peshawar.

4. vaernment_ of Khyber Pakhtunkhwa through Secretaty :
Elementary & Secondary Education Department, Peshawar. ... Respondents
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

: : !

Respectfully Sheweth

a)
b)
c)
d)
€)
f)
g

h)

Facts:

1)

2)

3)

4)

Before 8T JPC

- Preliminary Objections:

That the appellant has no cause of action.

That the appellant has no locus standi.

That the appeal in hand having no metits is not maintainable.

That appeal is time batred.

That Honorable Tribunal has already adjudicated upon similar appeals.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That under the cessation of advance increment on higher educational qualification
Act No.IX of 2012, claim of the Appellant stood abated.

That all similar nature appeals have been dismissed by this Honorable Tribunal vide
judgment dated 19.10.2017 at Camp Court, Abbottabad.

Relates to Service/Court record, hence need not comments.

Incorrect. It came into the knowledge of Respondents that some teachets have availed
invalid extra Advance Increments over & above their entitlement. Hence the issue was
agitated and examined thoroughly by the Accountant General Office (Pay Fixation Party)
vide letter No. PFP/ R.B.S.2011/DIK/2014-15/248 dated 10.12.2014 (Annex-I). The

P
FE

position emerged therein was also'shared with Law Department vide Finance Department

letter No. FD(SOSR-1)2-123/2015 dated 01.09.2015(Annex-II) with the request for their
views on legal position of the case. Thereafter, Law Department vide letter No.SO(OP-
IT)/LD/5-7/2012-Vol-11/21708-09 dated 16.09.2015 (Annex-III) has confirmed that
Finance Department letter dated 15.12.2010 with regard to the tecovery of extra advance
increments/invalid implementation is correct and such implementation was declared invalid.
Hence recovery was ordered to be effected from those teachers/employees who have availed

mote advance increments over and above theit entitlement on academic qualification
(Annex-IV).

Incotrect. As explained vide Para-02 above.

Do not relate to Respondent No.03.

Cont’d Next Page-Zl -
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A

b)

<)

d)
c)
D

g

h)

be dismissed.

- Before STJPC

| Page-(2)

Grounds:

Incorrect. In light of Finance Department lettet dated 15.12.2010; Respondent No.2 has
tightly deducted/recovered 01 advance increments- out of 04 erroneously allowed to the
appellant. The appellant has also availed the benefit of BPS-14 on qualification of BA/BSc.

Incorrect: The increments were, invalidly/erroneously allowed. All the same nature appeals
including Appeal No.1302/14 titled Maroof Khan & 04 others versus Government of
Khyber Pakhtunkhwa, Secretaty, Elementary & Secondary Education Department and
others have been dismissed by this Honorable Ttibunal vide Judgment dated 19.10.2017.

Incorrect. The increments were invalidly allowed in violation of rules and Supreme Court
Judgement.

Incorrect: As explained vide Para-02 of “Facts”.
Incorrect: As explained in preceding Paras.
Incorrect: As explained vide Para-02 of “Facts”.

Incorrect:- As explained in preceding paras Respondent No.3 can even not think of
contempt of any coutt.

Incortect: Action taken by Respondent No.3 is not against the Judgement of any
Court/Service Tribunal, but as per Judgement of august Supreme Court of Pakistan and in
the interest of justice & public exchequer.

Incorrect: Appeal of the appellant is time barred.

Incotrect: Action taken by the Respondents is legal and in accordance with the Judgement of
august Supreme Court of Pakistan.

Incorrect: Acton taken by Respondent No.3 is not against the Judgement of any
Court/Service Tribunal, but as per Judgement of august Supreme Court of Pakistan and in
the interest of justice & public exchequer.

It is thetefore, humbly prayed that appeal of the agpellant bei evoid of merit may

GOVERNMENT O F KHYBER PAKHTUNKHWA,
FINANCE DEPARTMENT
(RESPONDENT NO.3)
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’ | Office of the
Accountant General

Khyber Pakhtunkhwa Peshawar
: Phone: 091 9211250-53

. L _“!'ﬁ%“"-"‘l;'
PFP/RB 2011/DIK/2014 1S/248 Dated 10.12.2014

The{Accounts Officer,
HAD Section.

Subject: STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVA.NCE.

INCREMENTS ON MA/MSC. | P25 c

Pleasc refer to your Memo No.HAD-24(76)Swat/Vol-X/2014- 1S dated

- 16.1.2015 on the SUbjCCt noted above

2. As Ayou are aware of the facts that appointment to the post of CT
madce through"~different method of :recruitmcnt (i) from PTC (Now PST) being
FA/I’S(‘/D com and {ii) direc! ly on the basis of FA/ FSc/D.com qualification ir

_ BPS -09. Bcforel 1.6. 1991 thos< PST teachers whosg appomtment were made o1

Bl e
‘the baas—of M'etrlc ~Plus-exrst—mg prefesslonal quahﬁea,txon granted 02 and O

advance mcrements on posaga@ng or acquiring. hlghcr qualification i.e. FA,FSc/I
€om and BA/B’b( /B.com respectuc]y while in the case of CT whose appointmer
were made on . bas1s of FA plus plescnbcd professional qualification gra_med 0
advance mcrements on possessirg or acquiring BA/BSc/B.com vide Financ

Deptt: letter No FD(SR 11-67/82 dated 24.8.1983.

3. After introduction of RBPS-1/6/1991, those PTC teachers who has

passed FA/FSC/ D.com in the Second Division were: allowed BPS-09 and BPT§ 14 1

those CT teachcxs who have passed BA/BSc/B.com in the Second DIVISIOH 4n th
way the CT teachers who joined the Education Deptt: in the capacity of PTC ar
later on  appointed to the post of CT already drawn 05 advance mcrements [¢

Basis of FA/FSc /D com plus BA/BSc.B.com and CT, teacher whose appomtme

“made on the baolS of FA/FSc/D.com achieved 03 advance increments (on basis

BA/BSc.B. comj in light of Finance Deptt letter dated 24.08.1983 ‘therefore, tho

CT teachers who have already availed 05-incre ments (as PST) and 03 incremer
D\My Dorument\CM & Rc:Uon\f‘omnlamt Seat\Pay Fixation\stoppage af reco.dloc
o

M

Ly



| are F'htitlcd oniy for one increment on possessing  or dcqumng
M%/M com qualification as regards .those emp}oyees whose appomr’ment
wlare made on the basis of BA/BSc.B. com in BPS-14 and not availed any advancc
/,m-rements are entitled only for 02 advance increments.on MA in light of Finance |
Dcptt letter No, (PRC)i 1/89 dated 07.08.1991.

./ *

4. As regards Arabic teacher whose appointed made on the basis of
honor 1n Arabic::and granted BPS-14 on BA/BSc.B.com Second Division are
V/ crititled for two advance increments on possessihg or acquiring MA/MSc/M.com

while those teacher whose appomtment made on the basis of MA Arabnr or
Shahadatul Alamia from the recognized Madaris are not entitled for any advanu,
morements on MA/ MSc/M com but’the Education Deptt: granted 04 adv.ance-A
increments  to ﬂhe cT and Arabic teacher on acquiring MA/MSc/M.com
qualification whh h are over and above of the entitlement in light of the Fiddnce

Deptt: letter dated 11.8.1991 as well as judgment made by the honorable %upremc
| Court of PakJstan In C1v11 Petition No. 1425 of 2011. (copy enclosed).

Vv
“.

) The l-iubject 1ssue referred to the Pay Fixation Party has been

examined and rPdched to the conclusmn that as,pcr contcnts ol Para 2 (2) o‘[ the

— e =

Khyber Pakhiu nﬂdhwa Cessa\ ; .,;g—_.z_g}gb_;@‘g;@gc'e Increments.

On H]gher E:ductatxon Quallﬁeatleﬁ-—ﬁe{-%@""j,j.,'_,';v"‘ - indicate ‘that rccovcf'y of

advance mcrcmc}uts -paid-to-the- Gvovtﬂcmplweesﬂmrm:qulﬁng higher quallﬁcatlon
mn I1ghL of any, orélgr made, instruction issued dccismn Judgment or orders of any
courts or tribunal, mc]udmg High Court or the Supreme Court, may not be
recovered from thé recipients Govt: employees as these were paid validly. The Pay

xation Party is of the view that the ddvance increments availed over and above
their entitlement as explained in-the preceding Paras-has-to be reduced & brought

o the actual pay in light of Finance Deptt letter dated 15.12.2010.
|l' ’

£ s requested that Finance Deptt: may also be advised to sharc lho

view nf the Pay Fn\,atlon Party with the law Deptt: for their opinion and issue c‘Jdar

Sansiriction so thal: the doors of litigation closed for ever.
- -y .|

.!" .
b . ..
’ Pl ————— ’

ACCOUNTS OFFICER (PFP]

MMy Dncument\CM & | Sectis n\Complam( Scat\Pay Fuann\nmppagr of reco doe
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GOVERNMENT OF KHYBER PAKHTUNKHWA |
FINANCE DEPARTMENT ‘
 (REGULATION WING)

NO. FD (SOSR-1) 2-123/2015
‘Dated Peshawar the: 01-09-2015

1]

,‘i The Secretary to Govt. of Khyber Pakhtunkhwa.
- Law, Parliamentary Affairs & Human Rights Deptt,

Peshawar.
Subject J APPEAL OF CT TEA‘CHERS FOR STOPPING RECOVERIES BEING
MADE ON ACCOUNT OF ADVANCE INCREMENTS GRANTED ON
HIGHER EDUCATIONAL QUALIFICATION
Dear Sir, '

| am directed to enclose herewith a seif-explanatory application:

alongwith. its enclosures received from certain teachers of Khyber Pakhtunkhwa
as well as reply / comments of AG Office (communicated through their Iette;
No.HAD-24(76)/Vol-X/Swat2014.15/3381 dated 07-04-2015) thereon regarding
the subject cited above and to state that sub-segtion (2) of section 2 of the

Khyber F

Pekhtunkhwa Cessation of Payment of Arrears. on advance Increments

on Higher Educational Qualification Act, 2012, states “Any order made;
mstructi_gns issued, decision, judgment or order o any Court or Tribunal,

“includin

before
_made,"

..a nd,_.a.mbz -

.the-.,sorn m.encemeuLof,ttle Act:

3 High Court or the Supreme Court, implemented immediately
_ghaJJJﬁagg_emed to have been vahdl‘y

i tseaatesnt commancement of this Act,
-amoun{-——already pald there -under_.on. aceount of advance

Tl oA L

mcrem‘e‘nts or..arrgars: thereof shail-be- deemveﬂo have been validly paid

and-shak-rot-be- recoverableJm,.

nveriiment.employees”. As

against thls the AG Office has opined weth reference to the Pay Fixation Palty
that advance increments availed of over and -above the entitlement are .to be

brought to the actual limit in light of Finanée Department's letter dated 15- 13-

2010 (copy enclosed). The said two point of views are mutually contradictory

2.

In light of above, your valuable ‘comments with regard to Iegal

position oetweeﬂ the two opposing views is solicited; please.

FrIV L gMere

8 OFFICER (SR-1)

r»’O/Q M /,(

{OMee Work Lncal DY




e | |
b

| Go{\iERr{nMﬁw DF |
LAWL PARLIAMENTARY AFFAIRS & ‘

HURAN R rrs DEPARTMENT -

!': :P i: ' K
No. 30{0P:1fLD/S-7/2012-VOL- NI /,2/7 O~ 09
DeveniPesuawan tue )2 Scov, 2015, R o

The Secrstary to Gout: of-Khaybger Piakhtunkhwa,
Finance Department, Peshawar,
.

Subject: ©  APPEAL OF CT T.EAej-.:--R’s‘ FOR_STOPPING RECOVERIES
« BEING MADE ON ACCOUNY IOF ABVANCE INCREMENTS
. GRANTED ON HIGHER EDUGATIONAL QUALIFICATION.

Dear Sir, , .q | S . /?, /g/(”

|
! , : R :
' .+ | am directed to refer to ydaur De artment's letter No. FDQ)SR-
| » 1)2-123/2645 dated 01.08.2015 on t ‘e;;J,ubj[cf;' noted above and to state that
| Section-2 i[2) of Khyber Pakhtunkhy a:fjcé§;'ar'.ion of Payment of arrears on
advance increments on Higher Educggioh':al ‘E U Jiification Act, 2012 and views of
Accountani, General with regard to E"in'ahce’iDé-partm‘e-nt letter No. FD(SR-1)72-
12312010 dzted 15-12-2010 are not mibtualy. contradictory ,

' The savings given to.the imb]érr'lhe‘nted instructions or orders in
Section-2(Z) of the Act ibid (s with regja‘rdj to :v.gafli'cﬁ implementation till or before the
commencement of the Act ibid. Finante Department letter dated 15-12.2010 \f‘/vas
with regard to the recovery of invaiid‘-inh.pléﬁfne;,tatiqn and such implementaiion
was declared invalid vide para-iv of the 's8id) letter. Recovery was ordered 16 be
effected from those teachers/ empITyfe'esi ‘\gvhgo have availed more advarce

increments. over and above their entiflement on academic qualifications, of Ihe
commencement of the Act ibid,

therefore it cannot be said that legisiature,
attributed savings fo invalid acts. - :

Hence. this Department; is i frleague with the Pay Fixaton
Committee on the point that the advaﬁcle increments availed over and above!lhe
entitlement has to be reduced and brolight: to the actual pay in light of Finarce

Deoariment letter dated 15-12-2010 mehtioded above.

ﬂ, I; _ Yours Faithfully, -
/ S . .

E . , ;
> 7 a9 g | i.l
s Y N ,
E b | ’1 Sectiofl Officer (Opinion. i1
L S .
g .
Endst: of even No. & date. S \
N
o I Acopyis forwarded. to th'esiP[S }@;S’Fcretaw Law Department,
. Sk i k w :
SecerctaryFinance :

"

Khyles Pobhnuntihwa - o ‘ : /

Chary U\SS\O\ : . : A , : ::

Date. b L Qg A Section Officer (Qpinion:i
kb A\Q\ I Wﬁ/) I | o
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GOVERNMENT OF-KHYBERPAKHTUNKHWA
‘ FINANCE DEPARTMENT
(REGULATION WING)

NQO. FD (SOSR-1) 2-123/2015
~ Dated Peshawar the: 21-09-3015

1 The Secretary to Govt. of Khyber Pakhtunkhwa.
: Elementary & Secondary Education Deptt:
Peshawar.

2. The Accountant General, Khyber Pakhtunkhwa.
Peshawar. ‘
L

BEING MADE ON ACCOUNT OF ADVANCE INCREMENTS
GRANTED ON HIGHER EDUCATIONAL QUALIFICATION - !

Subject: - APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES
P
,

A7 Dear Sir,
~ %

L:D I am directed to refer to the subject noted above and to state that
s the matter has been examined in consultation with Law, Parliament tary Affairs &
4'D Human Rights Department. Copy of the advice of that Department contained in
Ve their letter No.SO (OP-I1)/LD/5-7/2012-VOL-I1/21708-09 dated 16" Sep. 2015:is

sent herewith for further necessary action accordmg!y please
- Enety (A’S'abcve)' T

S 7 SECTION OFFICER (SR- n

Cwoy for information is forwarded to the following Teachers with referenue
to their |Jlﬂt application addressed to the Chief Secretary Khyber Pakhtunkhwa:-

I Mr. Hidayatullah, CT. Govt. Higher Secondary School. Mingora.

i 2, Mr. Muhammad Ghafoor. CT. GHSS. Sajban Swat.
| 3 Mr.Muhammad Nabi, SCT, GHSS. Sajban Swat,

, 7{/ SECTION OFFTCER (SR-1)

& (D Lenercin (Office Work 1ocal DY
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~ BEFORE THE HON'BLE SERVICE
- TRIBUNAL, PESHAWAR

&

C.M No. /2021 L
S.A No. 268/2017

Shuja Ali

- Applicant
Versus
Accountant Journal and 3 others
| Respondent

APPLICATION FOR CONVERSATION OF
INSTANT APPEAL INTO IMPLEMENTATION
PETITION IN THE LIGHT OF JUDGMENT
/JORDER DATED 28/11/2019 PASSED BY
SUPREME COURT OF PAKISTAN IN CP NO

5128-5130 OF 2017 o

Respectfully Sheweth,

1. That the petitioner had filed a Service Appeal
No. 268/2017 in this Hon'ble Tribunal and is
fixed for today i.e. 09/02/2021.

2. That in the light of above mentioned

Judgment./ Order in which Supremé Court
has held that the very grievance of the
petitioner having been reddest by this Hon’ble



Dated: 09/02/2021 A ' .
, % g

1O

Tribunal.(Copy . of the Judgment/Order is
attached as Annexure “A”.

. That Hon’ble Tribunal can converted the

instant appeal into implementation petition
in the light of Judgment reported in 2017
SCMR page 56 b. (Copy of Judgment is

attached in annexure “B”).

It is therefore, most humbly prayed that on
acceptance of this instant Application the

- appeal may pleased be converted in to

implementation petition and proceed the
further.

it 2

| Petitioner _
Through -

Mu%d Liaqat

Advocate, High Court
Abbottabad . |



&

<> |
BEFORE THE HON'BLE SERVICE
TRIBUNAL, PESHAWAR

C.M No. /2019
S.A No. 86/2019

- Shuja Ali

Versus

Govt. of KPK

AFFIDAVIT

I, Shuja Ali, do hereby solemnly affirm and declare that all the
contents of this application are true and correct to the best of
my knowledge and belief and nothing has been concealed or

“withheld from this Hon’ble Court.

L

DEPONENT




SUPREME COURY OF PAKISTAN
N " (Appellate Jurisdiction) - - ‘
' ‘ A\ -\

PRESENT:
Mr. Justice Gulzar Ahmed
Mr. Justice Magbool Baqar

4= C.Ps,i16.5128-5130 of2017

lAgainst the h mme nt dated 1910.2017, pasasd by the Khyber Pakhtunliiwa
Service Trxbun -.'; Camp Court, Abbottebad in Appeal No.826 »f 2016;

Abdul Mojid, _ (in C.P.No.5128}
Muhammad Bashir., - (in CP No.5129)
Wajid AU Shah. fin CP No.5130)

' N ... Petitioner (s)
Versus '
Accour*tant General KP Peshcxwar & (in all cases)
others. .

.- .Respohdérlt(s)

For the Petitioner {s) Sardar Muhammad Ghazi, ASC
(in all cases) - ' '
For the Respondent(s)
Shahid Pervaiz Bhatti, District
. Controller of Accounts, Abbottabad
- . Javed Khan, Addl Secretary,

L Finance, KP

Date of Hearing - . : 28.11.2019

CCA))

Cov. -

Mr. Muhammad Atif, AddLA.G. KP

Gulmr Ahmed. J:- The grievance of the petitioners is’

that on attammg the Master s Degree, the petitioners were granted |

=T, .

four mcrements and subsequently, the respondents have tried to

reduce the four increments to two increments, The Tribunal in the

impugned judgmant has allowed the petitioners four increments,

which judgment of the Tribunal has not been challenged by the
respondents before this Court and thus, has attained Binality, to

Lhe extent of dhe rcspornicnts The very grievance f the pefitiviers

0

havmg been redressed by the Trzbunal a.nd there being no further

LZ\' - ATTESTED

Senior Court/Aseaciate
Supre.: e f m'-.t of Daliistan

R T AR W T R R T SRR Hbuits e, e (w TR IETIHEILNITIT
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" MWA/M-61/SE .

", trial rrespondent. No. 1 had produced the relevant doctor-as DW 1 who[ ¥
" "had confirmed medtcally éxamining, respondent No.’

“casé. The mottve/ set up by the prosecution had-not been cstablished|/ 3

’~'nrosecutlon In the case m hand the prosecutlon had produced two ey 4
% wilnesses namely Muhammad Ityas complamant (PWO) and Muhamum 4
. Arshad/(PWIO)‘who were chance thnessé.. nnd they had failed to bm% :

- any, evidénce  on, th¢ "record establl“hmg ‘the! stated. reason’ for lherr P

' .'factor in this case .was that” respondent No'- 1. namely Muhammad Abif 3
*- - hadaiso. received two iricised wounds on his- body, mcludmg onc on hlsf. -
. chest which injury. wa., going-deep, but ‘the prosccutron had compleu:!y;- B

.mmdent in iscue! .The eye witnesses . produccd by the prosecition had

B pel T i e e
SUPREME COURT Mby;rm,y REVIEW

. '
o
N

o

presence -close ,to the deceased’ at the relevant time. A very. 1mportaut ; 1

suppressed the said ‘injuries- sustaincd by rcspondcnt No. 1: During the{

1 ‘for his above
mentioned, mjunes within a matter of three hours of sustaining of suchiAf

'll‘l]lll’le“ Suppres sion- of such injurica on.thc body of respondent No. 1}F

had" exposcd th¢ bona fide. of the, complamnnt party. in narraung the £
also seriously coiitradicted each ‘other on many important aspects of the

through any mdependent evidence and the crime "empties had been sent fo '
the Foren.,nc Science Laboratory aftcr the arrest of respondents Nos. 1| §
and (2 ‘and even: after fecovery. of ' the weapons of offence from their} 3
custody In these clrcumst:mce., the’ High Court had concluded ihat Ahej %

. ’prosecutton had - falled to provc its ‘case, against respondents Nos. 10 3""
. -beyond reasonable doubt which conclus:on has not been found by us 10 .;;
~be opén: to any legntlmate exceptlon ThlS petmon ‘is, therefore,|-%

T drsmrssed and leave 10 appeal is refused . 3

" . Petition dismissed’ g

eH
IR } i
’

2017SCMR56

:_ A [Sup ‘eme Court ol’ Paklstan]
. . ;
i Presem Mushir Alam and

R . UmarAla Bandral JI: , )
AR MUHAMMAD AKRAM-—-Petmoner .

A 2 versus -
i
N

-

DCO RAHIM YAR KHAN and others---Respondents
Ctvrl Petmon No 2411 of 2014 ‘decided on l7th October, 2016

.'f (Agamst the order dated 28,10.2014 passed by Punjab Sel’"‘“’ i
Tnbunal Lahore m Appeal No.3093 of 2014) ,4‘

ser . e

201'7']~_; &

" ex debito justitiae, they. could. remedy a wrong and suppress. a rmsclucf

SRS

Muhammad Akram v. DCO, R;hini Yar Khan
‘w,‘ . (Mushir Alam J) .
(a) Admmlstranon of jusnce--- .

_----Courts were rancmanes of jllstlté and in exercise of aulhortty to do

to. whtch a lrtlgant was entltled [p 59] A

(b) Constttutwn of Paktstan--- '

-—--Aris. 184(3) &/199---Conslztutwnal Jurrsdzctmn ‘of the .Supreme

Cuml/Htgh Couri lo convert one type o0f proceedings into another--- .

Scope---No feu‘ers or bar could ‘be placed .on the .Hrgh Lourt or the
Supreme Court to convert aind treat one type of proceedmg into another
and proceed to . decide . the matter erther itself, provided -it kad
jurtsdrclwll over the lis before i an exercise of another jurisdiction
vesled in the very court or it may remit the lis to the competent
author lty/forum or-court for decision on merits---Uourts do follow the
practice_ of -treating and or converting appeal into revisions and vice

versa and cunstitutional petmon iiito appeal or rev:srou and vice versa. ’

[p. 60] B

(c) ~ Punjab- Employces Effzctcncy,
Accountabthty Act (XII of 2006)--- -

Discipline ‘and

+---8§. 16---Dlsmnsal fmm wrwre---Appeal jll(’d bejore. wrong Jorum---
Limitation---Scope---Employee- instéad -of filing departmental appeal -

before appellate authority as ‘provided “under .S." 16 of the Punjab

Employees Effi cufncy, Discipline and Accoumabrltly Act, 2006, ﬁled'. !

constitutional petition before the High Court---l-hgh Court sent .the

consurutwnal petition to the appellate authority and directed to treat the .’

Same as " departmental appeal” and "to decide the same on its own
merits after hearing the pemwner"---Constrmuonal petition converted
into departmental appeal, was dismissed- on 'merits by the appellate
aurkorrty, but at the same time _it was. observed that "that no’
départmental appeal under S..16 of tlie Act, 2006 has ever been filed by

the petitioner!---Appeal filed before the Service Tribunal was simply”
g dismissed as .. barred by trme—--Legahly---Trme consumed ‘pursuing -
7% . remedy before a Wwrong forum in approprrate cases could always be

condoned---Observdtion of the " appellate authority that ‘"that' no
departmenlal appeal under'S. 16 of the Act,’ 2006 has ever been f’ led by

the petitioner” in the facts and circumstances’ of the case was uncalled .

A for and could not bé approved—--Apparenlly it was observarron of the. -

appellate ‘authority, which influériced. the Service Tribunal to. dtsmrss .
- the service appeal as barted by time---Once the constitutional petition,’

Which was filed within the perwd of limitation as provided for the

_departimental appeal, was lreated and remitted by the High Court as
d‘r’l’arlmental “appeal, Servwe Tribunal, had fallen in to error to dismiss .

n

57

77EX

e 22

-

c_B ?‘).




.

AL INLIGVI LY V-0 ANAN D WA A A AT 38T - | SR A 3

the appeal before it on the ground of limitation alone, withour
adverting to the merits of the case as were attended by the appellas
authority. Date of filing of the constitutional petition within time
shonld have beery reckoned as date of filing depurtmental appeal ans
ought to have been treated as deparimental uppeal for all practicu
purpases as ordered by the High Court. -Supreme Court directed thu:
appeal before the Service Tribunal, shall be deemed tv be pending an
should be decided on merits after hearing all the parties concerned--
Appeal was allowed accordingly. [pp. 60, 61] C, D& E

Shamsul Haq and others v. Mst, Ghoti and 8 others 1991 SCMR
1135; Muhammad. Anis and others v. Abdul Haseeb and others PLL
1994 SC 539; Province of Sindh and another v. Muhammad Ilyas an
others 2016 SCMR 189 and Engineer Musharaf Shah v. Government ¢.
Khyber Pakhtunkhwa and 2 others 2015 PLC (C.S.) 215 ref.

Muhammad Bashir Khan, Advocate Supreme Cdurt to

Petitioner.

. Raja Muhamnmad Arif, Additional A.-G. and Muhamm.
Akram, DDEO {u1 Respondcents.

Date of hearing: 17th October, 2016,
ORDER

MUSHIR ALAM, J. -Muhammad Akram Petitioner Fx-Juus

" Clerk in the office of the AEO (Women) Markaz Bagh-o-Bahar, Teu-

Khanpur, District Katimyarkhan was piocceded departmentaily
account of extravagant malpractice and prolonged absence from -
w.e.f. 10.10.2013 and after due proceedings major penalty of dism
from service under section 4(b)(vi) of the Punjab Employees Efficic?
Discipline and Accouritability Act, 2009 (PEEDA Act, 2000) -
imposcd by the Cugpeient Authority/DEQ (Education) Rahimysrk
vide order dated 04.07.2014 w.e.f. 10.10.2013.

2. Petjtioncr instcad of filing departmental appeal before appet
authority as provided under section 16 of the PEEDA Ad, «
, approached the learned High Court m Writ Petition No.54
2014/BWP. The Pelition was heard and on 16.07.2014 following ¢
was passed:-
P "As per request of the learned counsel for the petiliﬂ”ff'
instant writ petition along with all its' annexures be d*
respondent No. 1/District Coordination Officer, Rahimya¥

. i
who shall treat it as departmental appeal of the :‘ .
+ + ‘petitioner and decide the same on its ows merits afier ™

SCHMR

svididiiiiliad Alalll vV, ULV, Kdilllim rar Anan
(Mushir Alam, J)

the present petitioner within g period of one month from the date
of production of attested copy_of this order by the present
petitioner. " f Vi

. -

3. Consequently, the writ petition cent/ to.the DCO, Rahimyarkhan,
and the appellate authority, to "treat it as departmental appeal” and "to
decide the same on its own merits after hearing the pentioner within a
period of one month”, The writ Petition converted into Departinental
Appeal, was dismisscd on merits, at the same time it was observed "thar
no departmental appeal under section 16 of PEEDA Act, 2006 has ever
been ﬂlgd by the Petitioner”, vide order dated 5.9.2014, which order
was maintained through impugned judgment dated 28.10.14 by the
Punjab Service Tribunal (PST). '

4: Learned counsel for the petitioner, admitted that indeed appeal is
ptOYlded against the order of departmental authority in terms of
section 16 of the PEEDA Act, 2006, however, he under mistaken belief
ﬁ‘led Writ Petition within 30 days from the date of the impugned order of
ms dismissal from service. It was argued that hc approached the wrong
fnn'lr‘n with promptitude and within the period of limitation, the Writ
Petition, filed hy him was ordered to be treated as departmental appeal
dnd sent to the Appellate Authority, "Which was not decided by the
Appellate Authority and sn alsn by the PST in accordance with law and
¢ was non suited on. technicalities.

5. Learned counsel for the respondents vehcmently opposed the
Wertuents made by the learned counsel for the petitioner. Acenrding to
W, the departmental appéal was decided on merits as well as on the
Point of limitation as no appeal was filed before the competent
“uthority/DCO concerned within 30 days from the date of his dismissal
rom §ervice, which admittedly was not done, therefore the Appellate
tuthority had not Appeal before it. It was urged that’no exception to the
‘mpugned order of the DCO Rahimyarkhan, as maintained by the PST
wld he take.

6. Heard the arguments and perused the record. Departmental..

‘-P‘Pﬂﬂl against the dismissal from service order is provided under

:‘:txon.w of the PEEDA, 2006 beforc thc designated Appeilate
thority, which in instant case admittedly is the DCO Rahimyarkhan.

“;p;;l‘v_e examine‘d the impl'lgned‘ Order dated 5.9.2014, passed by the

fleg ale Authority on merits with an observation that no Appeal was

“ weuniier the PEED/? Act, 2006, as already noted in the narrative

. .- earned PST without adverting to merits of the case, dismissed
* Appeal before it on the ground of limitation only.

]
The Courts are sanctuaries of justice, and in exercise of

“Nori RPN .
Ority to do ex debito justitiae, that is to say remedy a wrong and to

]

. iF

Ly

—ii




i
!

’_‘...‘. e

" SUPREME COURT MONTHLY REVIEW
suppress;: a mis'chiéf to wﬁich a litigaﬁt is én;i(lcd. No fettérs or bar could :
be placed on the High Court and or this court-to convert and treat ox A

type of proceeding int6 another type into another and proceed to decidg

exercise of another-jurisdiction vested in the very court or may remit the{

lis 10 the competent authority/forum or court for decision on- merits: g

Courts have been treating and or cpnyerting.aﬁ;peal into revisions aad

vice 'versa and Constitution Petitions into appeal or revision and vice™Sy

‘versa. Even time ‘consumed pursuing rfemedy before a' wrong forum idl%{!

" appropriate cases could always be condoned (see Shamsul Hagq ‘mdi['}"

‘others v. Mst. Ghoti and 8 others (1991 SCMR 1135).

8. ' Ifl a case ciied as Mﬁhanrnzad Anis and others v.. Abdul Haseel;&f ¢
arid .others (PLD 1994 Supreme Court 539), eligibility for considerations §

. "of promotion; was successfully challenged in writ jurisdiction. of thegfi‘ #

High Court. On' appeal, this Court héld that such question is amenable (653
the. Jurisdiction ‘of learned Service Tribunal, therefore, writ -is no{& :
maintainable, impugned judgment passéd by the learned Sindh High¥ 4
Court: in .exgtcise ‘'of writ jurisdiction was set aside. In Paragraph 16 0{,2;,‘1‘ A
the judgmment supra this court ordered- to treat the Writ - Petition, 35g
"Service Appeal pending before it which will be decided by the Setviceiak
Tribunal, after notice to the parties concerned’in accordance with lawig!
In. similar circumstances in'a judgment recently reported as I_’w'[%, ':

" Sindh and another v. Muhammad_Ilyas and others. (2016 SCMR 189):% b

W

‘dismissal from service order was challenged before the learned Smdh'
High Court through. Constitution Petition. The ‘Copstitutional Petitions;f¢

_ was treated by the High Court as service appeal and sent to ‘the Service& 3
. Tribiinal; which was decided by the Service Tribunal on mierit

and mis ‘.4: B
Court declined.leave in“the matter. Similar course was followed by theh

‘learned Division’ Bench of Péshawar High Court in a case reported
.« Engineer Musharaf Shali v. Government of Khuber Pakhtunkhwa a

" “Z'others (2015 PLC (c.~9[!) 215).

© 9. As noted above the DCO Rahimyarkhan, decided the Y
Petition No:; 5412 of 2014 treating it as Departmental Appeal on-mﬂ}.‘;ﬁ
as ordered by the, Bahawalpur Bench of the Lahore High Court, but &

. ‘the same time held "that no departmental appeal under section 16
" 'PEEDA Act, 2006 ‘has ' ever been filed by the Petitiqner".,wh'
observation under, given facts and _ circumstances was; uncalle
Appargntly it is last mentioned observation of

App#te Authority, which influenced the PST to
Appeal as barred by time. Once the Writ Petition, which was filed ¥V
the period of limitation as provided for the departmental appeal: ‘“' )
Lréated and remitted by the High Court as Departmental Appeal. that;

when the limitation by than had not ran out as_noted above. n

SCMR -

- the matter either itself provided it has jurisdiction over the lis before it infig; Writ petition ‘within time  should have been reckoned as date of

)¢ Departmental Appeal and ought to have been treated. as Departmental

R section 16 of PEEDA Act; 2006 has ever been filed by the Petitioner” in
3K view of above discussion, is not in accordance with law to such an extent{g

, case, which was not adverted to by the PST, through impugned Decision

;¢ shall be deemed to be pending and be decided on merits atter hearing all

- Faiz Jalani v. State 61

- (Asif Saecd Khan Khosa, 1) 7 y

- pST, had fallen in to error to dismiss the’ Appeal before it on the ground
- of limitation alone; without adverting 10 the merits of the case as were
' attended by-the DCO RahimyarKhan. As noted-above date of filing of the

Appeal for all practical purposes as ordered by the -High Court.

' 10. The DCO Ral)imyarkhan/Appella"le Authority, as noted above
decided the Departmental Appeal on merits, as regard observation made
in the. order dated 5.9.2014 by him “that'no departmental appeal under

it cannot be approved. We. refrain from commenting on merits of the

dated 28:10.2014, which is set aside, Service Appeal No.3093 of 2014,

the.parties concerned as'expeditiously as possible. '

1. In view'of‘ the foregoing, Petition is converted into appeal and is
alowed. in terms setout above.. B ‘

MWA/M-T3/SC o " Appeal allowed.
2017 SC MR 61
. [Sup’remé Court of Pakistan] .

C Present: Asif Saeed Khan Khosa, :
. Manzoor. Ahmad Malik and Sardar Tariq Masood, 77

FAIZ JALANI alias IMRAN MAMA---Petitioner -

b - : versus

. "~ . The STATE and omei's---Re‘s;pohdents
Criﬂ_l_inal Petition No. 26-L of 2016, decidéd on 8th March, 2016.

. ' (Against the order dated 7-12-2015 passed by the Lahore High
~Ourt Lahore in Criminal Miscellaneous No. 14747-B of 2015)

Criminal Procedure Code (V of 1898)---

P 5. 497(2)--Penal Code (XLV of 1860), Ss. 302 & 34---Qatl-i-amd,

p a.'g".‘on intention—Bail, grant of---Further inquiry---Murder in issue .
b remained unwitnessed and although the name of accused had
& ted in the FIR yet his name had been mentioned therein not as a

NI . :
@ Prit but as a friend of the decensed---Only pieces of evidence being

IR g T e




BEFORE THE HON’BLE SERVICE
- TRIBUNAL, PESHAWAR

C.M No. /2021 "
S.A No. 268/2017 |

~ Shuja Ali
Applicant
Versus |
Accou:htant Journal and 3 others
| Respondent

APPLICATION FOR CONVERSATION OF
INSTANT APPEAL INTO IMPLEMENTATION
PETITION IN THE LIGHT OF JUDGMENT

- /ORDER DATED 28/11/2019 PASSED BY
SUPREME COURT OF PAKISTAN IN CP NO
5128-5130 OF 2017

Respectfully Sheweth,

1. Thdt the petiﬁoher had filed a Service Appeal
: i
No. 268/2017 in this Hon’ble Tribunal and is
fixed for today i.e. 09/02/2021.

2. That in the light of above mentioned
Jﬁdgment / Order in which Supreme Court
has held that the very grievance of the
| petitioner having been reddest by tlﬁs Hon’ble



VW ARV ALl ¥ 3 T A A

% PSR L s PR PPR R R +35 T, Sy e M e

Dated: 09/02/2021 | %ﬂw

(z)
R

Tribuhal.(Copy Qf ‘the Judgment/Order is
attached as Annexure “A”. |

. That Hon’ble Tribunal can convertéd the

instant appeal into implementation petition
in the light of Judgment reported in 2017
SCMR page 56 b. (Copy of Judgment is

attached in annexure “B”).

It is therefore, most humbly prayed that on

, ,accépténce of this instant Application the

appeal may pleased be converted in to
implementation petition and proceed the
further.

¥

Petitioner

- Through

Muhdmmad Liaqat
Advocate, High Court
Abbottabad .
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BEFORE THE HON'BLE SERVICE

N TRIBUNAL, PESHAWAR
; CM No. /12019
’ S.A No. 86/2019

Shuja Ali
1 ~ Versus
| Govt. of KPK

AFFIDAVIT

I, Shuja Ali, do hereby solemnly affirm and declare that all the
contents of this application are true and correct to the best of

my knowledge and belief and nothing has been concealed or
- withheld from this Hon’ble Court.

A

DEPONENT
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.+ SUPREME COURT OF PAKISTAN
: (Appellate Jurisdiction)

PRESENT; -
Mr, Justice Gulzar Ahmed
Mr. Justice Magbool Baqgar °

3= C.Ps.0.5128-5130 of 2017 -

grient dated 1910.5017, passed by the Khyber Pakchtunkiwa
Service Tribunz.¢ Camp Court, Abbottzbad in Appeal No.826 of 2016)

lAgainst the |

&
Abdul Majid. (in C.P.No.5128)
Muhemmad Bashir, (in CP No.5129)
Wajid All Shah. (in CP No.5130)

... Petitioner (s)

: Versus
Accouritant General XKP Peshowar & (in all cases)
others,

-..Respondent(s)

For the Petitioner (s} Sardar Muhammad Ghazi, ASC

(ir all cases) - ’ :

Mr. Muhammad Atif, AddLA.G. KP

Shahid Pervaiz Bhatti, District

. Controller of Accounts, Abbottabad

- Javed Khan, Addl.Secretary,
: Finance, KP ‘

For the Respondent(s)

Date of Hearing 28.11.2019 .
ORDER

Gulziir Ahmed, J:- The grievance of the.petitioners is’

that on attaining the Master’s Degree, the petitioners were granted

four increments and subsequently, the respondents have tried to

’

reduce the four increments to tweo increments. The Tribuhal in the
impugned judgment has allowed the petiticners four increrments,

which judgmient of the Tribunal has not been challenged by the
§

respondents before this Court and thus, has attained finality, to

the extent oi the respondents, The ver Y grievance 'uf the petiticiiers
N L4

& '

having been redressed by the Tribunal anc.l(there being na furiher

ATTESTED .

oo

; .
‘ L_.—-—-!-“—"-‘ .
- Senior Cou
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S : ,‘ , (Mushir- Alam I)
) dmmzstratwn of justtce--- 5 N

‘rtf were sanctuarzec of Jusncé and in exercise of autlmm‘y to do
elulg ;ugtmac. tlzev could .rernedv a wrong and suppress @ mrsch:ef
it _Imgant was enutled Ip.. 59] A

“ witness e"_u;gm i1 Muhmmnad Ilya.a complamant (PWQ) and Muha 3N
o A_mh_ad,/(PWlO) \Wh were: chance. witnessédand. they had failcd ." )
" -iany, evxdence “onth¢™ régord. 'catnbhshu;g thck ..tntcd. reason’ for £

presence close.to (he deceased -at -the- relevant tlme A vety, imig

factor in.this cage:was thatwcupondcnt M igfne mum
had. al 0. rccelved tv(vo incised. wounds on. h:s'..body, mcludmg onc

. chest which 'mjury'm'n omg')dccp.ﬁbut ‘the: prosccuuon had: com

supp{esscd rthe,s id: ~mjunesm su*st.amcd bynrespondem No. 1. Durif

; trial |responden ";No. 1 had,.produced the releyant doctor as DV

had 'conf' rmed medxcally exammmg respondent No 1 for his?

) (,onstztuiwn 'oj Paktstan---

No fe“ers or bar could be pluwd on the Htgh Couit or the
Courf to convert and treal one type of proceeding into another
céed to. decule “the’ matier. either itself, pumded it kad
'uou -over lhe lu befwe u in_exercise of another jurisdiction
m the wvery cuu:t ‘or L. may remit the lis tv the . competent
:-U uouty/fomin o: court for deaswn on meut.swComls do follow the

mjunes 'Suppre*-sx .of .,uch mJunc.. on Lhc body of fre..ponden
", had’ e‘(po"ed lhé" bona fldc‘ of the complumnnt parly in narratin gy

L mc:dem :in mue i (,'c eye. v.-.'um::;::e'~ produced ‘by. the pro..ecuuo g

als‘ :vsenously~contrnd1cted each otheruon Jmany: 1mportam aspect

. Edo#,, The«mouvcﬁgctg up+ by he:. prosccunon had:not been estab

throixgh nny xndependont cvadcncc and Lhc crime’ cmpucs had been I3

the Fo\rensxc Sclence Laborator)’ ofter* the arrest of respondents

and|2 and- evemnfter ;recovcry of” thc ;weapons of offence from

custody.-1n- thes e cu'cum.,tanco ‘the' Htgh Court had concluded fh

prosecution had trailcd” 10 provc its*case ‘against respondents Nos. 1%

beyond reis o‘ndbl "'doﬁbt whlch conclu..lon has not been found by

“be opén- t0'. any cgitimate’ cxceptlon Thxs petmon s

. dnsmlssed and leéve‘ to aﬁopeal is refused

:
.

" 'departmental appeal" and "to:deéide, ihe same on its' own
Iy us aﬂer hearmg the peltlumer"---Consmuttonaf petition. converted
i eparlmenml appeal was dxsmlssed on ‘merus by the appéllate

. . : 2017 S C M R 56
: o :’.' ;ltl A .
% [Sup eme Court of Paklstan]
A "’rPresem Mushlr Alam and A
. UmarAla Bandml JI . R {', :

MUHAMMAD AKRAM-—Petmoner

Aiimental appeal mider S. 16 of tlxe Act, 2006 Ixas ever been filed by

before a wrong forum in approprdue cases could always be
don d---Observdtion of the appellate authority that “that no
rlmenlal appeal under S. 16 of the Act,” 2006 has ever been f led by
etmoner” in-the facls and ctrcumslances of the case was uncalled .

"

C versus ¢

e DCO RAHIM YAR KHAN and others---Respondean
llate -authority, which influericed. the Service Trzbunal ‘t0. dtsmlss
Fvice dppeal as barred by time---Once lhe consumnonal p?tmon, '
tch-‘was filed within the pcnod of" lmmatwn as provided for the
&rtmet\ztal appeal, was- rrealed and’ remmed by the High Court as
rtmenlal appeal, Serwce TriBundl, had fallen in to error to dismiss

le Pemlon No. 2411 of 2014, decided on 17th October, 2016 4
+ Against ‘the order dated 28,10.2014 passed by Punjab Se

*_ Tribunal, Lahoré in Appeal No.3093 of 2014)

- - R 'c

Muhammad Akramv DCO Rahlm -Yar Khan C .57

onal petmon to tlze appellate aulixom‘y and-directed to lreat the -

txuoner”---Appeél ﬁled before tlxe Serwce Tnbunal was szmply' :

d could not be approved---Apparently it was observanon of tlte :

L L L P




* adversing (o the merlts of the case as were atiended by the uppellus

{(Mushir Alam, J)

the present petitioner within g period of onc month from the date
of production of attested copy. of this vrder by the presem
petitioner " A
N s
.30 Conseqeanty, the writ petitivir seni to ihe DCO, Rahimyarkhan,
. end the appellate authority, to "frear it as depurtmental appeal” and “ro
L decsde the sume on frs own mnerits ufter hearing the pethiloner within a
period of one ronth”. The wiil Pelition converied into Departmental
Appesl, wis dismisscd on merits, at the same time it was observed “thar
. ne departmental appeal under section 16 of PEEDA Act, 2006 has ever
been filed by the Petitioner®, vide oider ufed §.9.2014, which order
. Was maintamed through impugned judgment dated 28.10.14 by the
= Punfab Service Trihunal (PST).

. 4. Learned counsel for the petitioner, admitted that indeed appeal is
- Provided against the order of departmental authority in terms of
Mubammad  Masnir Knan, Advocate Supreme Court [ s.cuiuu 1.6 of 'tl'w PEEDA Act, 2006, however, he under mistaken belief
Petitioner. N ﬁ.lcd Writ Petition withip 30 days from the date of the impugned order of
. .- his dismissal from service. It was argued that he approached the wrong
7 foreor with promptitude end within the period of limitation, the Writ
< Putition, tiled by him was ordered to be treated us departiental sppeul
% and sent to the Appellate Authority, "Which was not decided by the
. Appellate Authority and so also by the PST in accordunce with law and
he wis non suited on technicalities,

the appcal beforc it on thne ground of limitation alone, withoy

authority---Date of filing of the constitutional pesition wWithin time
should have been reckoned as date of filing departmentud appeal and
ought to have bics bouted us departmental appeal for ull practicol
purposes as ordered by the High Court---Supreme Court directed tha
appeal before the Service Tribunal, shall be deemed to be pending asid
should be decided on merits after hearing ail the parties concerned.
Appeal was allowed accordingly. [pp. 60, 61]C, D& E

Shamsul Haq and others v. Mst, Ghoti and 8 others 1991 SCMRH
1135, Muhammad Anis and others v. Abdul Hasceb and others PL_z
1994 SC 539: Province of Sindh and another v. Muhammuad IHvas &l
others 2016 SUMKR 189 and Engineer Musharaf Shah v. Governmens of3
Khyber Pakhtunkhwa and 2 others 2015 PLC (C.S.) 215 ref.

Raju Muhimmad  Arit,  Additional A.-G. and Muh:mz_i
Akram, DDEO for Respondents.

Date of hearing: 17th October, 2016.

ORDER
~ % Learned counsel for the respoudents velrently opposed the
g verments mude by the learned counsel for the petitivner. Accurdiug o
* i “T“ the departmental appeal was decided vl aaits «s well as o the
= PO of  limitation a5 po appeal was filed Lefuie the cunipetent
Pt DCO concerned within 30 days f1ome thie duie of his disinissal
from service, which cdmittedlv was ot done, therefore the Appellite
4 dUthority had not Appeal before it. It was urged thet s eaceptivi to the
s MPioved order of the DCO Ruhimyarkhan, oy awintained ly the PST
0uld e tuken.,

0.

Clerk in the orfiee of the ARG (Womens Markiz Bagh-o-Buhut,
Khunpur, District Karunyarkhan  was  proceeded depsnrlmrftx.gl
pecount of exronvapant maiprictice snd prolonped shsence [
w.tt, 10102013 and atter due procecdings major penaity of dfm‘
from servicy upder section 3(b)(+3) of the Punjab Employees Fft" eift
Discipline and  Accountability Act, 209 (PEED4 Ar, :wf.
imposed by the Competent Authority/DEO (Edudation) Ry arhiigs
vide order duted (4.07.2014 w.e.f. 10.10.2013.

Heurd the arguments and perused the record. Departmental |
“ul upainst the dismissal from service order is provided under

Uon 16 of the PEEDA, 2006 before the designated Appellate

ity, which in instant case admittedly is the DCO Rahimyarkhan.

Rave examined the impugned Order dated 5.9.2014, passed by the

“ate Authority on merits with an observation that no Appeal ‘was

; ¢ under the PEEDA Act, 2006, as already noted in the narrative

-lh"ef"ﬁ' Leatned PST without adverting to merits of the case, dismissed

v j\DPeal before it on the ground of limitation only.

2. Petitioner instead of filing departmentul appeal before 4pP°
authority us provided under section 16 of the PEEDA At
approached the leurned High Court in Writ Petition N0:5*
' 2014/BWP. The Petition was heard and on 16.07.2014 following
was passed:- - i

"As per request of the learned counsel for the pe’lmf’”er"
instant writ petitton along with all its annexures _l't it

' respondens No. 1/District Coordination Officer, Rahir i
who shall treat it as departmental appeal of the PLef

: ; . or hedi 2/ The Courts are sanctuaries of justice, and in exercise of
petitioner and decide the same on its ows merits aft G

h”my to do ex debito justitiae, that is to say remedy a wronyg and (o

SCMR




-~ the matter either itself provided it has Jurlsdlcuon over the lis befor i

. - “Service Appeal pendmg hefore it which will be decided by the S

" Tnbunal which was dec:ded by the Service Tr:bunal on_ mierit

oo Engineer Musharaf - Shak v Govemmem of Khuber Pakhumkhw
' ‘Zlothers (2015 PLC (€. §,) 215). :

.

_-Petition’ No:, 5412 of 2014 treating it as Dcpartmental Appeal on

: ,.scmr-i

U sURR'EME,coURr MONTHLY~REVIEW o [V
- suppress a rmschref to whtch a htrgant is entrtled No fettérs or bar ¢f
- be placed.on. the High. Court and or this court. to convert and treat,
~type of proceedmg into another. type into another and proceed to de
. exercise of another Jurtsdlctlon vested in the very court or may remrt 6
lis 1o the- competent authority/forum or court for decrsron on- mé -
- Courts have been -treating and or converting. appeal into revision:
vice’ versa and Constltunon Petitions into appeal or revision an
“versa. Even time consumed pursuing remedy before a’ wrong forum 1
) appropnate cases . could always' be :condoned - (see Shamsul Hag
oIhers v. Mst Ghon and 8 others (1991 SCMR 1 135) o ! .

78. ln a case crted as Muhammad Ams and others v.. Abdul Ha.
_and others (PLD 1994 Supreme Court 539), -€ligibility for ‘consideration:
of promotron,_was successfully challenged in writ jurisdiction: of
Htgh Court. On appeal, this' Court héld that such question is amenab]
the. Jurisdiction /of learned’ Service “Tribunal, - therefore, wri
vmamtamable, 1mpugned Judgment passed by the’ learned . Sindh Al
‘Court in exercrse ‘of writ jurlsdrctron was .set aside. In Paragraph J;
the’ Judgment supra thrs ‘court ordered to treat the Writ. Peti of _ds

- Tribunal, after notice to the. partres ‘concernied ‘in accordance w
Cdn. srmrlar crrcumstances in‘a Judgment recently reported as Provin
" Sindh_and another v Muhammad- Ilyas .and others- (2016 SCMR
.. dismissal from service, ‘order, was challenged ‘before the learned
“-High Court_-. ough Constltutlon Petmon .The Consmutlonal P

was treated by the Hrgh Court as service appeal and sent to the S

" Court- declmed leave in"the matter Snmlar course was followed‘
'learned Dlvrslon’ Bench’ of - Peshawar High Court in a case repot

o 9. As noted above the DCO Rahlmyarkhan, decrded th'

.as ordered by the.. -Bahawalpur’ Bench of the Lahore High Court;
ithe same time - held *rthat no departmental appeal under sectton
' PEEDA -Act,. 2006 ..has | ever been filed by- the Petitioner”
observatton under given facts ‘and. circurnstances was; uncalle
Apparently it is - Jlast - mentloned observauon of the. Depaf‘m
Appellate Authorlty, whrch influenced the PST to. drsmrss the
val as barred by time. Once the-Writ Petition, which was filed: %
the¥period of lrmltatlon as provided - for the departmental apped
_tréated and remitted by the High Court as Departmental Appeal,
when the lrmltauon by than had not ran out as npoted above

yvi N e - Faiz Jalani v. State > s - 61
SR (Asrf Saced Khan Khosa, 3] ¢ ; -
ST had tallen in to error to dismiss the- Appeal before it on the ground

fimitationi alone; without adverting to the merits. of the case as were
tended by the DCO Rahimyarkhan. As noted above date of filing of the

rit: petition thhln time - should have "been reckoried as date of|

cpartmental Appeal and ought to have' been, treated ‘as Departmental
ppeal for all practlcal purposes ds ordered by the- Hrgh ‘Court.

The DCO RahlmyarkhanlAppellate Authoruy, as noted above|’

cxded the Departmental Appeal on merits, ‘as regard observation made

order .dated 5.9. 2014 by him “that no departmental appeal under
:tion 16 -of PEEDA Act, 2006 has ever been filed by the. Petitioner" in
ew Of : above drscussron. is-not in accordance with law to such an extent

28:10.2014, which. is set aside, Service Appeal No.3093 of 2014,
be d deemed to be pending and be decided on merits after hearmg all
es concerned as’ expeditiously as possible. '

d in terms setout above.
. ' Avppeal allowed.
.. 2017SCMR6I

['Svup'rer'ne Court of Pak-'i'stan]'

N Presem Asif Saeed Khan Khosa. B
. Manzoor Ahmad Malxk and Sardar Tartq Masood JJ

FAIZ JAL ANI ahas [MRAN MAMA—--Petmoner :
versus _

: The STATE and others---Respondents -

mal Petmon No. 26—L of 2016 demded on 8th March 2016

,(Agamst the order dated 7 12-2015 passed by the Lahore Hrgh
Lahore in Cnmrnal Mlscellaneous No. 14747 B of 2015) :

lnal Procedure Code ( V of 1 898)--- B .
,._97(2)—--Penal Code (XLV of 1860), Ss. 302 & 34-—-Qatl—r-amd

ained unwitnessed and although the name of accused had
in the ‘FIR yet his .name had: been mentioned. therein not as a

cannot be :approved. We. refrain from commentmg on merits of the|
ge, which was not adverted to by the PST, through impugned . Decxsron '

E

ln view of the. foregomg, Petmon is converted mto appeal and ls :

mtentran—Barl grant of---Further mquuy---Murder in issue :

ut as a fnend of the deceased---Only pteces of evrdence bemg -




