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Petitioner in person and Mr. Noor Zaman, District Attorney for , 

the respondents present.

Vide our detailed order of today Jn Execution Petition No. 
84/2020, titled "Muhammad Bashir Vs. the Chief Secretary, 
Government of Khyber Pakhtunkhwa Peshawar and others", this ■ - 
Petition stands disposed of as per Para-4 of the order. There is no 

order as to costs. File be consigned to the record room.

19.01.2022

P
=AN TAREEN)(AH MAI

Chairman

ANNOUNCED
19.01.2022 ■
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Counsel for the petitioner, Mr. Muhammad Riaz Khan Paindakheli \01.12.2021 \ii
Asstt. AG alongwith Sohai! Ahmad Zaib, Litigation Officer, Amanatullah 

Qureshi, Deputy Secretary (Litigation) Finance department, Gul Moveed,

Sabir Sultan, Senior Auditor for the respondents

5-
?■'' Accounts Officer,Av ;

,vpresent.;r..
*'S

Case to come up further arguments alongwith EP No. 84/2020 :on , 

27.12.2021 before S.B at camp court, Abbottabad. 'I- i f
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Camp Court, A/Abad
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I27.12.2021 Counsel for the Petitioner and Mr. Muhammad Rasheedi DDA 

■ alongwith Sohail Ahmad Zaib, Litigation Officer, Naseeb Khan,;* S.O 

, ; (Litigation), Farhad Durrani, AAO, Gul Moeed, DAO and Sabir‘Sultan, 

Senior Auditor for the respondents present.

Case to come up for further arguments alongwith EP No. 84/2020 on 

29.12.2021 before S.B at camp court, Abbottabad.
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Chamnan
Camp Court, A/Abad

’

29.12.2021 Counsel for the petitioner and Mr. Noor Zaman Khattak, District 

Attorney alongwith Sohail, Ahmad Zaib, Litigation Officer, Naseeb Khan, 

S.O (Litigation), Farhad Durrani, AAO, Gul Moeed, DAO and Sabir Sultan, 

Senior Auditor for the respondents, present.

Further arguments have been heard. Case to come up for order 

alongwith EP No. 84/2020 on 19.01.2022 before S.B at Peshawar.r

Camp Court, A/Abad
1
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Counsel for the appellant and Mr. Muhammad Rasheed, 

DDA alongwith Sohail Ahmad Zaib, Litigation Officer and 

Muhammad Ashfaq/ Senior Auditor, for the respondents

14.10.2021

present.
File to come up alongwith Execution Petition No. 84/2020 

and other involving similar questions on'^17.11.2021 before the 

S.B at Peshawar.

Llj/

I Chairm
Camp Court, A/Abad

Muhammad\Riaz Khan Paindakhel, 

Asstt. AG alongwith Naseeb Khan, S.O and Sohail /i;hmad Zaib, Litigation 

Officer for the respondents present.

To come up for arguments alongwith 

84/2020 on 29.11.2021 before S.B at Camp Court, Abbbttabad.

(SalaTi-ud-Din)
Member(J)

CounsfelTcPrfe p'ed/ioner and Mr.

dlli

17.11.2021

'•\
t

Execution Petition No.' i

CtTatTTflarr 
Camp Court, A/Abad

Counsel for the petitioner, present. Mr.

Paindakhel, Asstt. AG alongwith Sohail Ahmad Zaib, Litigation Officer, 

Muhammad Saleem, S.O (Litigation)’, Naseeb Khan, S;0 (Litigation) Sabir 

' Sultan, Senior Auditor for the respondents present.

Partial arguments heard. Representatives of the respondents are 

directed to produce record pertaining to execution petition at hands. To 

come up for record and further iarguments on 01.12.2021 alongwith E.P 

No. 84/2020 before S.B' at camp court, Abbottabad. .

Muhammad Riaz Khan29.11.2021
i )
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S

Camp Court, A/Abad
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Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

11.08.2021 for the same as before.

19.04.2021

A

\^^^^^eader

Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate General for 
respondents present.

According to factual account in memorandum of appeal, the 
appellant had previously approached this Tribunal and his appeal 
alongwith other appeals involving similar matter was disposed of by 
consolidated judgment dated 15.12.2009 in main Service Appeal 
No.1276/2007. The said judgment got finality as the same was not 
challenged before the Apex Court. The appellant further maintains 
that according to the judgment dated 12.05.2009, four advance 
increments were granted with arrears. The position remained intact 
until the respondents started to deduct partial increments from the 
already granted increments. Being aggrieved, the appellant has 
again approached this Tribunal through service appeal at hand.

’ Needles to say that the increments were granted to the appellant on 
the basis of judgment of this Tribunal cited above and their 
deduction subsequently makes a question relating to the execution 
of said judgment. By virtue of Subsection-(2) of Section-7 of the 
Service Tribunal Act, 1974, this Tribunal in all respect is deemed as 
a civil court to be regulated by the procedure of Civil Procedure 

ode, 1908. Subsection-(l) of Section-47 C.P.C provides that all 
questions relating to the execution of a decree shall be deterniined 
by the executing court and not by separate suit. On this analogy, 
this appeal is converted into execution petition. The office is directed 
to delete its number from the register of appeals and register the 
same in the register of execution petitions. The respondents would 
be at liberty to, submit their written comments in relation to the 
points raised in the appeal now converted into execution petition, if 
they have got any objection that the deduction of increments have 
no relation with question as to execution of previous judgment 
dated 15.12.2009 of this Tribunal. To come up on 05.10.2021 before 

D.B.

11.08.2021

V.-.

L

C-

(Rozina Rehman) 
Member (J)
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Counsel for the appellant and Addl. AG for the respondents09,02.2021

present. .

Former has submitted an application for conversion of instant 
appeal into implementation petition in the light of judgment/order 
dated 28.11.2019 by the Apex Court.

Learned AAG . requests for time to submit a . reply to the 

application. To come up for the purpose on 23.02.2021 before the 

I4srger Bench.
X

n
^V‘

Chairman

» /
(Muhamnm^mal Khan) 

MembefCJ)'''-7~---—
(Rozina; Refiman) 

Member(J)

(Atiq-ur-Rehman Wazir) 
Member(E)

(Mian Muhamma' 
Member (E)

23.02.2021 Mr. Sultan Khan, (appellant in connected appeal) for 

! appellant and Mr. Muhamrpad Rashid, DDA for respondents 

present. . |

Learned DDA states that the respondents have; serious 

reservations regarding the application for conversion. He, 
therefore, requests for time to submit a reply to the

i

Respondents are allowed to do the needful within 

month, where-after, the matter shall come up for hearing on 

19.04.2021 before dne D.B.

same.

one

\\jjWA
Chairman(Mian Muhamma 

Member(E)

c-
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Due to summer vacation case to come up for the 

same on 10.11.2020 before Larger Bench.
20.08.2020

09.11.2020 Nemo for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 09.02.202 T for hearing before the 

Larger Bench.^",

■ v

(MuhartrmadJa 
^ ' Member (J)

Chairman

(Rozin^ Rehman) 
Member(J)

(Atiq-ur-Rehman)
Member(E)

(Mian Muhammaa) 
Member(E)

■'
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and Mr. Ziaullah, DDA for theAppellant in person 

respondents present.

12.03.2020

theThe Worthy Chairman is on leave, therefore, 

bench is incomplete and the matter.is adjourned to, 

11.06.2020 for arguments before the Larger Bench.

(Muhammad Hamid Mughal) 
Member

(M. Amin Khan' Kundi) 
Member (Hussain Shah) 

Member'
*

V. c
(Mian Muhammad) 

Member

Appellant in person present. Mr. Kabirullah Khattak Addl. AG 

for the respondents present. :

Due to incomplete Bench, the matter is adjourned to 

20.08.2020 for arguments before the Larger Bench.

11.06.2020

I
Chairmar

(M. Amin Khan Kundi) 
Memiber U

(Mian Muhammad) 
Member

. v
1
\
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■; Counsel for the appellant and Mr. Ziaullah, DDA alongwith 

M/&;.Zakiuitah, Senior Auditor- and Hajjad Shah, ADO for the 

" respondents present.

14.11.2019.

Representative of respondents states that the cases involving 

similar proposition are pending before the Apex Court through CPLAs 

No. 5128 & 5130 of 2019 and are likely be decided in the month of 
December, 2019. He, therefore, requests for adjournment.

r\Adjourned to 13.01.2020 before the Larger Bench.

Chairman(M. Hamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

(Hussain Shah) 
Member

13.01.2020 Nemo for appellant. Mr. Ziaullah, Deputy District 

Attorney for the respondents present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant matter is adjourned 

to 12.03.2020 for arguments before Larger Bench. ^

'<J7. Chairman

(M.Hamid Mghal)

mad Hassan) 
Member

(M. Amin Khan Kndi) 
Member

(Husain Shah) 
Member
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Above all the issue of intei-pretation of notification dated

11.08.1991 and entitlement of the petition for grant of advance

increments on higher qualification is of paramount importance 

in the appeals in hand. Correct appreciation/interpretation of the 

referred to above and proper form in whom jurisdiction is

vested needs to be deliberated/decided.

In these circumstances this Tribunal is left with the only

option to refer the matter to a larger bench for adjudication. 

' This case alongwith connected appeals may be fixed for hearing

before the Larger Bench at principal seat Peshawar on

14.11.2019

V
V/AJ ''

ChaihhanMember

• ►
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The ifisfanf case''alolrigwith connected appeals was heard12.09.2019.

on 20.06.2019. After hearing the arguments of both the parties,

the same was fixed for order on 19.08.2019 and further

extended to 16.09.2016 vide order sheet dated 19.08.2019. We

have thread-barely examined this case in the light of facts

highlighted in the present service appeals and judgments

rendered by the Hon’able Supreme Court of Pakistan and this

Tribunal which were also presented during the course of

arguments by both the parties. Appellants mainly relied on

judgments of this Tribunal dated 12.05.2009 and judgments of

august Supreme Court of Pakistan passed in CPLA no. 525 and

526 dated 19.07.2007 and 29.01.2008. Similarly vide judgment

dated 14.12.2017 and 15.12.2018 passed in service appeal no.

263 and 1816/2011 the appeals were rejected on the ground of

jurisdiction. On the other hand service appeal no. 312/15 dated

10.01.2018 was accepted by this Tribunal. In addition to this

service appeal no. 1245/2014 decided on 10.10.2017 was

dismissed on the strength of judgment of august Supreme Court

1245/2011 decided onof Pakistan in civil petition no.

08.09.2011. Furthermore, appeal no. 407/2012 was accepted

vide judgment dated 16.04.2009. It has been observed that pro

& contra judgments on the issue in hand were rendered by the

Superior Courts and this Tribunal. Therefore, it was not
V* ite '.■yrpossible to reach to a just logical conclusion in the matter.

r

?
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Appellant in person' present, Mr. Bilal learned 

DDA alongwith Mr.»M. Shamim, SO for respondents. 

The D.B which heard the instant service appeal at camp 

court Abbottabad is not available today, therefore, the 

case is adjourned 16.09.2019 for order before D.B at 

Camp Court Abbottabad.

19.08.2019

Member
Cam p Court A/Abad

a



Appellant in person present. Mr. Muhammad Bilal, DDA 9 

alongwith Mr. Shamim, PA for respondent no.3 present. None for 

respondents no. 1,2 and 4 present. Again notices be issued to 

respondents no. 1,2 and 4 for submission of written reply/comments 

on 18.04.2019 before S.B at camp court Abbottabad.

20.02.2019

(M. Amin Khan Kundi) 
M'ember 

Camp Court Abbottabad

Appellant in person present. Mr. Muhammad Bilal, DDA 

for respondents present. Written reply/comments on behalf of 

respondent no.1,2 and 4 not submitted despite numerous 

opportunities, hence, right of defense of respondents no. 1,2 and . 

4 is struck off. Case to come up for arguments on 20.06.2019 

before S.B at camp court Abbottabad.

18.04.2019

(Ahmad Hassan) 
Member

Camp Court A/Abad

Appellant alongwith Mr. Muhammad Liaqat Advocate and Mr.20.06.2019
Muhammad Bilal, DDA alongwith M/S Shamim S.O and Sohail Ahmad 

for the respondents present. Wakalatnama in respect ofZeb, ADO
learned counsel for the appellant submitted which is placed on record.

Learned counsel for the appellant as well as learned DDA 

concluded their respective arguments. To come up for order on 

19.08.2019 before this D.B at camp court, Abbottabad.

aT .Chairman
Camp court, A/Abad
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18.10.2018 Appellant in person present. Mr. Sohail Ahmad Zaib, ' 

Assistant alongwith Mr. Usman' Ghani, District Attorney for 

respondent No. 3 present. Written reply, on behalf of 

respondent No. 3 submitted. Representative of respondents 

No. 1, 2 and 4 is not in attendance, therefore, notices be issued 

' to the respondents No. 1, 2 and 4 with the direction to direct 

^■^e representative to attend the court and su^SPwritten reply 

on the next date positively. Adjourned. To come up for written 

reply/comments on behalf, of respondents No. 1, 2 and 4 on 

20.12.2018 before S.B' at damp court, Abbottabad.

r.-;

Member
Camp Court, A/Abad

Appellant with counsel and Mr. Usman Ghani, District 

Attorney alongwith Mr. Shamim, PA for respondent no. 3 

present. None for respondents 1,2 and 4 present. Fresh notice 

be issued to respondent no. 1,2 and 4 for submission of written 

reply/coniments on 20.02.2019 before S.B at camp court, 

Abbottabad.

20.12,2018

Member
Camp court A/Abad

/ I
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Li' 26.06.20r8 Neither appellant nor his counsel present. Mr. Muhammad 

Irshad, S.O on behalf of respondent No. 3 alongwith Mr. Usman
• S-

Ghani District Attorney for the remaining respondents present. The 

above named representatives and learned District Attorney made a 

request for adjournment. Granted but as a last chance. To come 

up for written reply/comments on 1^.07.2018 before S.B at camp 

court, Abjbottabad.

n
Camp court, A/Abad

e

18.07.2018 Appellant Shujjah Ali in person present. Mr. 
Muhammad Irshad, Section Officer (Litigation) on behalf of 

respondents. No. 3 alongwith Mr. Usman Ghani, District 

Attorney present and again made a request for adjournment. 
Granted but as a last chance. To conic up for written 

rcply/commcnts on 19.09.2018 before S.B at Camp Court 

Abbottabad.

• i CnmT'man
Camp Court, A/Abgd

I

5

19.09.2018 Appellant in person present. Mr. Usman Ghani learned 
District Attorney alongwith Mr. Muhammad Irshad S.O for 
respondents present. Written reply not submitted. 
Adjournment requested. Adjourned. To come up for written 
reply/comments on 18.10.2018 before S.B at camp court 
A/Abad. ■ r

*■'

f.

Member
^ Camp Court A/Abad

i ^«
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Junior to counsel for the appellant and Mr. Muhammad V 

Bilal, Deputy District Attorney for respondents present. Written 

reply not submitted. Representative of the respondents not present. 

Fresh notices be issued to the respondents. To come up for written 

reply/comments on 21.2.2018 before S.B at camp court, 

Abbottabad.

16.01,2018

i

•>

(Lnarrman
Camp court, A/Abad.

Appellant in person and Addl. AG for the respondents 

present. Written reply not submitted. Learned AAG seeks adjournment 

to, file written reply/comments. Adjourned. To come up for written 

reply/comments on 17.04.2018 before S.B

21.02.2018

Member
Camp court, Abbottabad

:■

Counsel for the appellant and Mr. Usman Ghani, 

District Attorney for the respondents present. The learned D.A 

seeks adjournment. To come up for written reply on

at camp court, Abbottabad.

17,(!4.2018

26.06.2018 before the S.B

Chairman
Camp court, A/Abad

• .t ■ ■,7
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Counsel for" the appellarit! present. Preliminary arguments', 

heard. Learned counsel for the appellant argued that some increments
19.10.2017

deducted from the appellant against the rules in February, 2016, v 

against which he filed departmental appeal on 17.3.2017.

The grounds of appeal as argued by the learned counsel for 

the appellant are that the appellant was entitled for the increments as 

per notification issued in the year, 1991 and thereafter vide different 

judgments, the appellant is entitled for increments.

<;•
'V

The points raised need consideration. The appeal is admitted 

■ ' to full hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter notices be issued to the 

respondents. This case be clubbed with with the similar nature of

! .

appeals fixed for 21.11.2017 for submission of written reply
. i"'\.

' before S.B at camp court, Abbottabad

Camp court, A/Abad.

Appellant in person and Mr. Kabeerullah Khattak; Addl. 

AG for respondents present. Security and Process fee has not been 

deposited. Appellant is directed to deposit security and process 

fee within 7 days, thereafter notices be issued to the respondents 

for submission of written reply/cominents. To come up for written 

reply on 16.01.2018 before S.B at camp court A/Abad.

21.11.2017

Appel^t Deposited 
Seci/Tiyi^Process Fea

^^Chairman
Camp court, Abbottabad.

%

7 i r



i

Form- A

FORM OF ORDER SHEET
Court of

768/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

17/07/2017 The appeal of Mr. Shujjah AN received today by post,
I

may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. o

1

REGISTRAR

This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearingto be put up there on ! -2cl72-

V

%
■v /

;
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR ^/S'/ ^

Service appeal No —------- of 31)17
oSil

SHUJJAH ALI S/O SHAH ZAMAN SST TEACHKR GHS Hari Khaiter Abbottabad 
nJO VU.L HAVELIAN MOHALA ASTAM ABAD TEHSIL HAVELIAN DISTRICT
ABBOITABAD

APPELLANT' 1

VERSUS
!. Accountant General KPK Peshawar

District Comptroller of Accounts Abbottabad
3. Government of K{PK through Secretary Finance Departmejit Peshawar
4. Government of kpL Through.secretary (Elementary & Secondary Education). Department 

Peshawar

1

/ Respondents

SERVICE APPEAL

INDEX
PAGENOANNEXURESPESO: OF DOCUMENTS_______

MEMO; of Service Appeal_______
Copy of Judgment Dated 12/5/2009 
passed by KPK Service Tribunal
Peshawar;_____________________
Copy of letter Dated 15/12/2010
issued by respondent no03_______
Copy ol pay roll register for month

to June 2017 (BPS-16)_______
Copy of judgment of the supreme 
court

1—t
JJ9S 7101(6

1
A2

B3

1@T0 2J 

ifwYS
c4

D5

2JP TO 3^ECopy of letters No (1) 7-Aug -1991
NO 2 11-Aug-1991 _____

departmental app^al^ 
Copy oJVeccipt of registered post

6

3rFi 7
i • 3^GI 8

...I ■
.^... -.1 '

H
I

sri^JAHAlT 

APPELLANT
DATED: /*> -

f.
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/r/ BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL 
PESHAWAR

Service appeal No —-/-l2„6._™Qf 2017 ^
SHUJJAII ALI.S/0 SHAH ZAMAN SSI TEACHER GHS Hari Khaiter Abbottabad 
1^0 VILL HAVELIAN MOHALA AST AM ABAD TEHSIL HAVEIJAN DISTRICT 
ABBOITABAD

APPELLANT
VERSUS

y 1. Accountant General KPK Peshawar 
> 2. District Comptroller of Accounts Abbottabad

3. Government of KPK through Secretary Finance Department Peshawar 
^ 4. Government of KPK Through secretary (Elementary & Secondary Education), Department 

Peshawar

*^atecl

APPEAL

Respondents

Under section 4 of KPK service tribunal ACT 1974, AGAINST the 

impugned action of respondent no 2 which is also without 

issuance/passing of any official order passed by any competent 

authority nor given any notice to appellant ,in respect of deduction 

/rccovery/nierge of one advance increment out of 3^one was merged 

in scale of revised step and 5000/ deducting as arrear out of 66110 

arrear per month from the salaiy of the appellant with effect 1-2- 

2017, these increments were granted in pursuance of the judgment 

dated 12-5-2009 pronounced byKPK seiwiced tribunal Peshawar in 

appellants individual service appeal which attained its finality too. 
The impugned deduction recovery/merge is unconstitutional, 
contempt of court, v/ithout law full authority arbitrary, perverse, 
discriminatory, against the principal of natural justice and ineffective 

, upon the appellants rights of advance increments, granted by 

.^a^ompetent court of law and acceptance of department appeal which is
^ - ^^still pending without response 
K-egistrAr '' ^

vP

PRAYER
On acceptance of instant service appeal, impugned in respect
of recovery / deduction /merging 1 advance increment out of 3*one 

increment was merged in pay scale revised/ccovery of the arrear may

■f
T^

i
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please be set aside and in case amount recovered /deducted from the 

salary of appellant, may be ordered the refund of same and continue 

recovery /deduction /merging if any may also be suspended till the 

final disposal of titled service appeal and may please be imposed 

heavy cost against the responsible respondents.
Respectflilly Sheweth

FACTS
1. That appellant is a school teacher .he is now working as SST 

teacher (BPS-16), IN THE YEAR2010 he was granted 4 advance 

increments and arrears of (MA/MSC) AGAINST Cl’, post in 

which I attained 3 increments out of 4,one was merged in step of 

scale revised ,on the basis of acceptance of his service appeal by 

this honourableTnHunal and passed consolidated judgment ot 

caseroirl^°6^^(J9'1tr!naih"sen^ appeal*no 127672'007 on where 

upon respdndentTdid hot file'their appeal before supreme'couft ’
and now it attained its finality . Copy of consolidated-pas^' in 

maiir service app’eal'’iTO’”l"2Y6/2007*Sn'12/5/2009 is annexed as 

Annexure”A”.
2. That according to the judgment of service tribunal dated 12-5-2009 

respondents not only granted 04 advance increments of (
MA/MSC) and revised the pay of Appellant, but also paid the 

entire ai-rears to the appellant .After that respondent no 3 issued a 

letter dated 15/12/2010 for recovery of to advance increments 

contrai-y to the judgment of Apex court as well as service tribunal 

copy of letter dated 15/12/2010 is annexed as Annexure”B”
3. That appellant was being given /granted his salary without any 

deduction / disturbance from the respondents up to 30/1/2017. 
When the appellant was promoted on SST from BPS-16 TO 

BPS 16 and in the fixation of pay respondent no 2 without any 

notice given to the appellant or without formal/ official; written 

order and unde: /r any legal reason deducted/ recovered/ merged
advance increment is replaced in pre mature from BPS-14 TO 

BPS-15 which have to award 30/5/2014 but cannot granted in .light 

one advance increment deducted and 5000 is recovering as arrears

one



J
per month out of 66110 arrears which had been paid on judgment 

service tribunal in the light of supreme eouit with effect
from 1/2/2017 to tell now. Copy of pay role register for me or
Feburary 2017 BPS 16 TO JUNE 2017 Is annexed as annexure

4. That the deduction came into knowledge of appellant on 5/3/2017,
under the severe illegal action of respondent no2, sutoiitted his.__
department appeal dated 17/3/201J through registSidpostto 

respondeSTmTl which is still pending without any response alter 

passing the statutory period of 90 days, copy of departmental 

appeal and receipt of registered is annexed as annexure “G’ Henct 

this appeal inters -alia on the following ground and appellants 

appeal is within 120
5. days from the submission of his departmental appeal.

GROUNDS

a. that appellant under the law was entitled to 3 advance increment out 

of 4 advance one was merged in scale revised and arrears, 
respondents , no2 was not at all have power to deduct / recover / 
merge one advance increments out of 3 increment and recover the 

arrears, which were granted to the appellant by a competent court of 

law (service tribunal) while all concerned respondents amongst 

other were not only arrayed as party .in service appeal but they 

contested the case and they were not filed their CPLA against the 

judgment of service tribunal dated 12/5/2009 apex court yet thus it 
attained finality.

b. that if respondents have any objection / reservation on the judgment 

of service tribunal is respect of no of increments , it was incumbent 

upon respondents to have approached Supreme Court by filing 

petition against the judgment of service tribunal dated 12/5/2009 

but they cannot be changed the nature of judgment as deducted by 

apex court 2041 lOPLC (C.S)590 •
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c. That the order dated 12/5/2009 passed by service tribunal was 

implemented by the respondents in letter and spirit and under the
doctrine o f locus pocnitcntiac? tKc? i-crspoi:ici<yxTis

with draw benefits once it was implemented (PLD 1991 SUPREME 

COURT 973).
d. THAT the appellant while contesting for his right of 4 advance 

increments before the service tribunal never ever suppressed any 

fact from the learned tribunal and respondents.\

e. That before passing the impugned''®fv4>of respondents no notice 

whatsoever was given to the appellant and the and the appellant is
unheard.con

f That judicial system will be ruined if respondents would be left free 

to act upon against the judgment of learned service tribunal, thus 

respondents are bound not to change the spirit of the judgment 

creating any kinds of self made illegal complication and letter 

dated 15/12/2010
(annexure D) issued by respondent no 3 is lying under question 

mark.

g. rhatdJ'^^y respondents is apparent activity of serious contempt of 

the judgment of honour able ,tribunal and tried to the reopen the 

same matter which are finally decided by the supreme court of 

Pakistan.

h. 3'hat the of respondents is admittedly arbitarary capricious
unjust an^ Against all norms of justice and against tribunal 

judgment and order.

i. That the involved matters in the instant appeal is relating to pay and 

under law limitation did not run in such matters*

j. dliat it is an admitted fact that under question illegal action is the 

matter of great public importance.
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k. Thai appellant, is once again dragged into litigation , his claim of 

advance increments have been solved completely, the conduct of 

fhe respondents is contemptuous and as such requires indulgence 

of this honourable court by awarding appropriate cost to the 

respondents as decided in the judgment dated 12/5/2009 by 

honourable tribunal at pai'a 07.
It is therefore respectfully prayed that on acceptancve of instant 

service appeal, impugned action in respect of recovery / deduction 

/ merged of one advance increment out of 3 advance increment in 

replace of one pre mature increment of upgradation BPS 14 TO 

BPS-15 on 30/5/2014 be granted with arrears and 5000 recovering 

as aiTears per month put of 66110 aiTears may please be set-aside 

and in case amount recovered / deducted from the salary of 

appellant, may be ordered the refund of same and continue 

recovery/ deduction if any may also be suspended till the final 

disposal of titled service appeal and may please be imposed heavy 

cost against the responsible respondents. Any other relief for which 

the appellant is entitled, and the same is not asked / prayed 

specifically, may vei7 kindly be granted in favour of^pellant 

Dated
SHUJJAH ALI 

APPELLANT
AN INTERIM RELIEF
it is therefore prayed that deduction of recoveiy of one advance 

increment of MA/MSC 5000 recovering as arrears per month out 

of the 66110 ai'rears may also be suspended till the final disposal
of titled service appeal 

DATED /« - 7'
SHUJj AH ALI 

APPELLANT'
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AFFIl^AVIT
I, SHUJJAH ALI S/0 SHAH ZAMAN SST teacher GHS HARl
KHAITER ABBOTTABAD R/O VILL HAVELIAIN MOHALA 

ASTAM ABAD TEHSIL HAVELIAN DISTRICT ABBOTTABAD
Do here by affirm on oath that contents of instant appeal is correct and 

true according to my best knowledge and belief and nothing has been 

suppressed from this honourable tribunal; and this instant appeal is first 

appeal & same nature of any other appeal is not pen^g before 

honourable tribunal. .
SHUJJAHALI

APPELLANT IN PERSON i
DEPONENT

DATED

l\
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Appeal No. 1276/2007 . A• ..^iav I

- 12.05.2009an

OoveminentHig!! School, .' 
.................... (Appellant)'

ygg^

a. K«°Ss,?^;5r-‘- J »««*«—om»,‘JS,S*“'
. O'(S&L) Deportment, Peshawar

1.

#■

Appcl.-ant in pemon present. 
Arshad Alam, A.G.P...... *.'

',........... l^or respondents.

i-
Mil. ABDUL JAUL
MlLBISMai/VHSI-IAH ....member,-

••...member.

JUDGMENTT.

^^EDULJMJL^MEKffip^ j»dgmenl/ord=r wll dispose of th' 

Appeals. The reason is lliat the broad lacts ing Service
„ ^ ^^Sal issues in all the below
-n..o„ed appeals are tire same, and need consolida,adjudgment and joint disposal

Aopeal Nn

5

I Sr. No. Name of flpp#»iinp|

Saidur Rahman,
■ Mimibur Rahman.

Muhammad Siddique. • 

MarootTChan ■

Amjatl Hiiwain Atvan :' ' ^

i

1. -1277/2007 

■ 1273/2007' 

1279/200? 

'01/100?,

2. i

3. .
“y-

4.
t5. , 0.21.003 . ;;
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7.

IS 6. 03/2008 Muhammad Sarwar KJian,
•7. 04-/2Q08 

09/2008 •
. Syedj^if Hussain Shah, 
SultaniChan, . 

Shafqatrl^ssain, 

MuHapmad Sabir Hussain, 

Tanveer Hbssain Awan, 
ShaJqat Samdani, 

ArshndiOian, 
Shaliidlqbal, ' 

Muharhmad Salecm Raza, 
IRildiar Ahmad Shah, 

ShahZaihan;

8.

• 9. 10/2008 

. 17/2008 

1B/20DS 

19/2008

10.

11.•

12. i;
• 13. . 20/2008 

21/2003 

22/2008 - 

28/2003 

29/2008 

30/2008 

34/2008 

35/2008

I14.
;•

IS. ;

16.

17.

13. Muh^mad Tahir, 

Muhammad Younis, 

Ahdid-Wadood, ‘ 
Ri2waa’aICousaT, • 

Mamoon.-ur-Raslieed, 

Hsuroon-ur-Rasheed, 

Fazal-e-Qadir, 

DTlawarKhan,

' Abdid "Wahah,

Liaqat Ali,

AliAsghar,

Liaqat Ali,

Abdul Quddus, 
Shahzad Ahmad,

Chau. Zeb, 

AbdqlBalceera, 

Muliaiyunad Siddique, 

Sarfar^

!■

19. . ii
i.

20.

21. 150/2008

22. 266/2008 • 

267/2008 

268/2003 ■
■ 327/2008' 

338/2008

1.
I23. •

24.
25.

26.

27. • 440/2008

28. 502/2008

541/2008
V

29.
30. 542/2008

570/2008
5I71/2008

572/2003
5'73/200S

574/2008

5-75/2008

^6/2008
^77/2008,

^78/2008

31.
32.

33.

34.

35.

\> 1 ••

Muhammad Ajmal, 

Gul Faraz, 

Muhiunmad Yousaf, 

Allaf Flussain, 

Mjaz Ahmad, 

Muhammad Safdar,

j %.
39.

579/200840.
5S0/200S •41.
•i!



i.

3 ■ -

A2. ■ • 595/2008 
596/200S ■ 
597/2008 

59S/200a ■ 
.599/2008 

■ 680/2003 

681/2003 

682/200S

Abdur Rtpizaq, 
AbclurR^^q^

ShaukatAliAbbasi, .
. Abdul H^idXodhi.

Umar KhVtab,

Abdul Majid 

Muhammad Saleem,
, Bashir Abroad,

Madiar JGiian, ’ 

Muhammad Sficed, 

Manzoor Ahmad,
Zulfiqar, '' '

Sardarl-^had Ali, 

Khuisheed Ahmad, 

Muhammad baud Qurcslii 

Muhammad Fayaz Awan 

Naheem Aidhtar, 

Muhammad.Siddique, 
Sajjad A^ad,

. Abdul Hameed,

Raza Hussain Shah, 
Shakcel Al^ad, 

Muhammad Majid Mi^za, 

Rab Nawaz 
Aftar,

Niaz Hussain,

. Mu^mraadlqbal. 

JamshedlChan, 

Muliamraad Shafi, 
Muhammad' QasiiTi, 

Sajjad Aliraad,

Gul Siraj, ■' 

Muhammad IQmrshecd, 

Mst. Zalcia. Sultana,

Mst. Shitoiaz,
Muslitaq Hussain,

43.

44.
45.

46.

47.

48.

49.

50. 714/2008

715/200851.

52.- •• 
-53. ■■

716/2008 

717/2008,. 

. 7i;S/2008 

739/2008 

759/2008, 

760/2008
I

798/200S

54.

55.

56. •

57.

58.

59. ■ 812/2008
I60. 813/2008-

61. 814/2008

62. 815/2008
63. 816/2008
64. 817/2008

65. S19/2Q0B 

820/2008 
821/200'B 

822/2008 

823/2008 

• 824/2008 
S25/2Q08 

72. 826/2008

i•66.

67.

68.

69.

70.

71.

827/2008 

828/2008 
829/2008 •

73.

74.

75.

853/200a
854/2003

76;
77. 'r

r>
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v^99/2008 MiihaiitmadHaaif;' 
MoorEIahi,

MiiliaiTiniad Irshad,

Abdul Kaleem Lodhi, 

^fahangir Iqbal,- 

Gal Kameed,

Muhammad Imran, 

Muhammad Ishtiaq, 

h-mhammad Ashraf,
AsifAli,
Ahdiil i-iaiviid, 

iv-hihanimad j {a/iir,

Kabria Khan, 
ibished Laiif.

Svijd Ajaiad Hussain Shah, 

Muhammad Shoaib, 

Ivfuhammad Bashir,

Niaz Ahmad,

S:^?d Hussain Shah, 

Muhammad Siddique,

Mst. Robina AVvan,

Sadaqat IChaa,

Mst. Tahseeit Bib:.

■ TanqMsho-iocfh 

ivfst. SaeedaBano 

Miss Tanveer Akhtar,

Mst. Imtiaz Kianl,

Naveed Ahmad,

Mst- Sajida Bibi, ■

Banaras ICIian, 
laved labal,

Miihamnuid Maroon,

Raja Waheed Murad (Health) ^ 

Aurangzcb Khan,

■ Saoed-ur-Pvahman,’ 

Muhammad Imtijm,

79. : 906/2008

907/2G0S 

950/2005 

951/2008

SO.

81.

82..

S3. 952/2008 

953/2008 

954/2003 

955/2003 

956/2003, 
'■’h7/2008 

958/2003 

950/2003 

960/2003 

96i/2003 

962/2003 

963/2008 

964/2008 

965/2CG8 

967/2008 

9S1/200S 

982/2008 , 

983/2008 

9S.4/200S 

9S5/200S 

1025/20G8

84. !•
85.

86.

• 87.
88.

30.
90.

9J.
92.
93,

'94. -

55.

96.
97.

- 98.

99.

100.

lOL

102.
i.

103.

t04. {1026/200S 

1027/2008 

1032/2008 

1049/2008 

1050/2008 

1051/2008 

1110/2008 

HI 1/2008 

iH2/2C0S

.105.
I 106.

107.

. 5, 108.
"i

I! n/2Q0a
3 ■;
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Sr

114. U35/2003

1136/2008
1137/2008

I206/200S

1207/2008

1208/2008

1209/2008

1234/200&

1235/2008

1236/2008

1242/2008

Shahid Farooc 

Abdul Waheedj

Naseem Aldite:, 

SyeclArshad Eassain Shall, 

l‘-7aveed,

Sadaqat AH,

Saeed Afcht 
Anwar-ul-Haq, 

SyedHusnainAiiShah,

Muhammad Nia- 

Muhammad Aj-var, 

SyedSadaqatHnssaiuShah,

ShahJeliau,

117.

112.

121.
ar,122.

123.

1243/2008 -

126S/'2003

1274/2003

1355/2008123, 

. 129. 

130. 
13/.

7vlimad .Farooa,
1356/2008 -
1357/2008

1379/2003
^380/2003 .

1381/2003
1332,2003
1333/2003

1334/200S
1335/2008
1336/2002

1327/2008
1338/2008

1402/2008

1403/2003 ■

1404/2008 ■

1405/2008

1406/2008

I^OTGCOS

Muhai7!ina,i-Yov.na3, 

Muhanim^d 81,:,: !
-Fanq A4ebmood, 
lyEiihajimiad 

’^^aqnr Ahmad, 
Muhanijnad Azlip. 

Muhammad An 

Muhammad Assad, 
l^asiud..Kl7an, 

Mirzayasir.Tam-:;Baig; 

laved Ibrahim, 

Muijammad Na>v 

FlcJa Mhhammad,

ShahFkisalKhan,- . 

NasirBaldifelCban, 

'Tahir Mahmood,

Ajmai Nasir^ •

bzair Jadoon,

132.

Aziz,

139.

140.

I4I. ()
■ 142.<

143.
i. .

i
iH25/2()0S

1425/2008
1427/2000.

. ,1?’4uhaniraaciAdri;t:y?r]^aii,

Jlahoof Kha,,^

A!i Shtih. !
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ISO. 142S/2008 

M29/200S 

1430/2Q0S 

1441/2008. 
J 442/2008 

1443/2008 

1444/2008

iViaiimoc’-- A}1 

-oibi Rizsvfina,

Ko’osar Slisheen,

GuJ fCbitab Ahmad Turk, 
VTuhammad Saeeck 

Muhammad A.slam, 
Mubashar Hassan, 
WajidlChan, 

Bibi-Giii-E-Siiahwar, 
Abdur Razzaq,

Mehrban Khan, 

Aja.z.\hmadKhan, 
Shijjjah All,

Muhammad Navyaz,

Gul Khitab, 

iVlst. isma Shahcen, 

Mazliar-UJ-Haq, 

Muhammad Rafaqat,

Qazi Masood-ur-Rahman, 

Shiilceel Ahmad, 
Abid'Shah, .

Ghulam Fai'ooq,

Abdur Rashid,'

Haider Zaman,. 

Muhammad Rafique, 
Faqir-ud-Din,

Azhar AU Khan,

Fida Muhammad,

Zafar Iqbal,:

Muhammad Riaz, 
SherAfzah 

Sbabir Ahmad,

Ahmad,

ivist. Robina Shaheen,

Msf. h'bsim /Mddar,

I5I.
152.
153.
154.
155.
156.
157. 1445/2008 

1446/2008 

159. 1452/2008
1453/2008 

1454/2008 

1455/2008 

1456/2003 

164. 1457/2003
1458/2008 

1459/200S 

1562/2008 

1563/2008 

1599/2008 

1600/2008 

1601/2008 

1602/2003 

1603/2008 

1641/2008 

1686/2008 

.176. . 1687/2008

158,

160.
161.
162.
163.

165.
166.
167.
168.
169.
170.
171.
172.
173.
174.
175.

0
177. 1688/2008 

178. 1689/2008
1690/2008 

1691/2008 

1697/2008,
^1S2. 1998/200S

183. 16.99/2008

179.
4^80.X
Xt\

-S' {/i 181.m

■«'

184. 1700/2008

185. 1701/2008 .
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186. 1702/2008

187.. 1703/2008
Muhammad Ajmal, 

Muhammad Anwar Adil, 

Syed Abbas Ali Shah, 

TanveerAJiraad,

Aurangzeb,

Rasheed Ahmad, 

Muhammad Daud,
Sajjad Aliniad, 

AyyazURRehman.
Syed Zakir Hussain Shah,
Abdul Rashid,
Rizv/an Khan,
Hasrat Saeed,

Muliammad Saif urReliman, 
Shah-AH Mardan,

.Abdul QayumShah,
Nisar Ahmad Shaldr,
Khalid IClian,
Saeed'Alam,

Muhammad Ashfaq,

Sajawal Klian,

Muzaffar Ali,

Muhammad Zia-ul-Haque, 

Sagheer Alimad, 

SaminaMixAlam, 

TasIeemBibi,

Farlchandit Sadiq,

188. 1704/2008 

1746/2008 

1747/2008, 

1748/2008 

1749/2008 - 
1750/2008 . 

1751/2008 

. 1752/2008 

1753/2008 

.1754/2008 

1755/2008 

1784/2004 

1785/2008 

.1786/2008 

1822/2008 

13/2009 

18/2009 

31/2009 

32/2009 

33/2009 

34/2008 

68/2009 .

77/2008 

78/2009 

79/2009

189.

190.

191.

192.
193.
194.

195.
196.
197.
198.
199,
200.
201.
202.
203.

204.

205,

206.

207.

208.

209.

. 210.

211.

212.

213. 138/2009 

139/2009 

140/2009 

141/2009 

142/2009 

^8. 226/2009
a^9. 227/2009

220. 223/2009

Abdus-Salam Klian,

Hafiz Muhammad Iqbal Khan Qureshi, 

HafeezIChan, . .

Muhammad Abid,

Abdui Ghafoof,
Muhammad Ilyas,

Muhammad Iqbal.

Qadir Ahmad,

214.

• 215.

216. 

S217. :

.i.



/

j?

' 211, 229/2009 

230/2009 

291/2009 

232/2009 

233/2009 

234/2009 

235/2009’ 

. 245/2009 

237/2009 

238/2009- 

239/2009 

240/2009 
241/2009 
242/2009 

243/2009 

244/2009 
. 245/2009 

246/2009 
247/2009
248/2009

249/2009 

250/2009 
251/2009

.252/2009
414/2009

415/2009 

416/2009
i-

246/2009 

413/2009 

419/2009 

433/2009 .
434^009 

500/2009 

50i/2009 

502/2009 

503/2009

. NnsirAli,222.
Ali Nawaz.

Hussain, 
’^^aheedlChan. 

Ivluhammad Saleern. 

J^VJtaba Ahmad Hasluni,

^bi(|SaeedKhan,

Imr^ jalani.

223.

224.

225.

226.

. 227.

22s.

. 229.

230.
i

231.
■Aurau^eb 
Khalid Mahmood,'
Muhammad Kaeem. 
I^iiurshidQaniar, 

NawazishH

232.

233.

234.

235.
ussain

Si^ed'ZafarAli Shah. ’ 
Mmhanimad Ishaq.
Muhammad Pervez, 
Masroor Hussain
Muhanunad Sadiquc 

Muliammad You

236.

237.

238.

239.
240.

241.

242. nas-
: Muhammad Imtiaz

MMqbopI Shah 

.Moazzam Khan 

Tahir Usman 

Mir Mujiammad

>^aheeMKausj;j.

IClialidaBibi

AbidaBiiji

243.

244.'

245. 0246.

247.

248.

249.

250.
^2»ni Shah 

GliazaJaBibi

^'azKhan

MtimtazKiiaji

LaiAfshr, 

-Badri Zaman 

Liaqat '

251.

252.
I

253.

254. • *

255.

256.



V257. 504/2009 

505/2009 

506/2009 

523/2009 

. 524/2009 

525/2009 

681/2009 

682/2009 

6S3/2009 

684/2009 

635/2009

Shamrais;
AI.i HaiiaU'jr 

.:Yruhanj;'nad Haroon 

Naui-ccna I'vlaqsood 

, Yasmeeny\l<htar
■ Shabana Nazir 

Nighat Bibi 

■V/aseem Sultaa
: 3ibi Hiyra

■ Abdul K^aq 

Fatiha Gul

258.
/

259.
/

260.t

261.
262. •
263.

. 264.
265.
266.
267.

2. The appellniit of Service Appeal No. 
appointed as untrained P.E.T. 
appellant being C.T trained.

]

12/6 of 2007, contended tltat he v/as 

Teacher in Education Department on 27.6.1990. The 

post on 06.05.1996 onv/as adjusted againsi the C.T 
regular basis. He acquired iiigher qualification 

appellant was entitled to advance i

* '• ^

of M.A• ! on 25.08.1999. The 
increments, in the. light of the Finance Department

he same v/as not given to him. Some of the teachers 

came to this Tribunai whose Sendee Appeals were dism 

498 of 2006 decided

notification dated 11.8.1991. T. !

njssed in Sendee Appeal No. 

oiHt of Pakistan, while
on 24.4.2007. lire Aug^ast Supreme C 

deciding C.P.L.A Mo. 525 of 2007 and CPDA No. 526 

toachcre were entitled to the advance i
of 2007 decided that all the

i!

Jncrenicnls h'ke all other civil !\r.crvaals. On the 'S

request of the appellant, the same-benefit
o Hcncc, he filed die

■ Presp Service Appeal. As alroiidy ™entioned, the broad facts and tire lenal issues 

Ill ail other appeals are almost on the same lines.
t

3. , The respondents contested'the .apueal and

iTd'r “Anc iLeie was no judgment in favour of the appellams.

contended tl^^t

4. Vv^e heard tlie ararguments and perused tlie record. !
•V

The judgment in CPLANos. 525 of2007 and 526 of 2007 is as'nndev;-. •n •
• I■2Jvtn

■im*'I
.1 \.1 Learned Adddional O

vfew of fhe hhdier scale ^'onted
enera. aiten}p{ed to argim ihai ln 

to Elementary School Teachers in?=•

lO ..
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a«v pTOc^)3/5 Of low or 

interpretation. }Ve find that, while
ovthority for placing this

circular letter dated 7 S 199] 
exclusively deals wW, the scales of pay of school tea 

categories, circular ■letter dated ILB.

•I •
chers in different

1991, provides for the_ revision of 

and advance
basic pay scales and grant of annual increments
increments for all Provincial civil servants in NWFP 

teachers or the employees in Ed\
Mnthoiii. any

ucatlon Department 

operation of 

erroneous cannot

exception. Since, the
have never been expressly or impliedly excluded from the 

view taken by the Tribunal being

and mtsconstrucUon of the circular letter (supro).'"

the circular letter.• j

. I

I While disposing of the C.R.P No. 216 mid 217 ..., 

I. r doOl, l!ic August Supreme Court of PaWsfan held:-
o.f 2007 in C.P Nos. 525 and. 526 of

f!
‘The l^amed Addi Advocate Qenerca ha 

H’/g/i? iulerpreling fhc circulars i

...
•s contended that this Court

m auesfryn lias taken a v/CH’ voru'rarv toih>:: correct Uga! position, according , 
not entitled to the benefit of advance i

to which private respondents were
increments. We are ajraid. the

OJ review is veiy limited and

h^arned.iddl A.G i

t. scale• i
the points already considered in the

Judgment under review cannot be allowed to be
re-agUated in review 

cny substance are
jurisdicnon. Time 

accordingly dismissed. "
review petitions being without

I
While disposing of Cri. O.?, No. 66 & 67 of 2007, i 

Supj-emc Courl: of Paki£ra.n;- - ’'It was held by the August!
;

^ I
•Si:

■ ■'^ttmed Addl. A.G. has given an
S.I? S .^^^^‘- edgmcju mfis Coun yviihin a period oft^vo

this, criminal original is disposed of will: the dire.-no-

'|1\ .

undertaking for implementation 

yv'-ee/\s and in

■1 that the
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to,H. Court'”'""
o weeks

'6. In the above ci
^mstanccs.andinview 

upremc Court of Pafase^
’89 of the Constitution

oth^r nliemativo but to duciare that all ,h ■•

Supreme Court of P^kist 
been given

tbe August Si
•nndu‘ '^^■keeping in view the

oflsJai^b^Repubhc
Article

provisions of 
of Pakistan, vve have no

ants, after ascertainment that
appellants who had 

- mentioned above
nrc.-'^Htled to tbft «.« ^

™costoftheiiiig„ri„„.

previously
■was given by the

to the appellants 
such similarly placed

appeals of 

accepted
wilhoiit costs. Each

party will bear the

7: The official

9uo«d jud^enr. i„ ^ ^ ^ ‘‘irbetod to foil

■■^puedvo right bowers ,0 enter, ' 
respondums. otherwise the

the

•above 
Ihe-

ow Che
and without 

u«0 litigation wiih the , compelling 
respective official

•’em as a result of proper

pay and pension 
officer, though after fixaft 

enquiry*.

aa Well as person a
ion

8'.

. ~atio„sto submit applleations/
“ -’‘hin a reasonable hnre. "ave to decide

I:
ANMQTTMrpp •' 
*2.05.2009. •
''I»»

jz--i •• l!-s-i^iSTT i&■' ^4^
^ ii

JPkseKl>.«f , v' -•^ jj.'.

. .*■,■'

0#£-rl •■! .

-frn----- :

i:

■ !!

^ *3-? '• il" ■:

• -‘i
■ ■.■■

i

II JIITT^- -I - - •
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No.-FD (SR-1) 2-12372010 .- 
■ ■ Dstted Peshawayth©: 15-12-2010

•To

Khyber khtunkhwo, Peshav/ar^

‘ grant of' advance miCRBUiEWTS OM the BASIS OF ACqUIRtMG ■
higher diUAUFiCATION,

Subject:

. Dear Sic,' • j
.. ^ -a-' — - • . *" -■ -■;*'*■ *' •• • *,• •• ■

i am dinedted-to teferto you^lett&^1^o.Vl-24C74VPe6hamrarA^qMi}/2009-
10/B8 dated*12/Q172Q10:on Uie sub](3cl no^ above-and to .say that the matter has 
Ihonoughly been examlhed In consuHatlon Witt) concemod Oapartmbats during the 
meetings held on 10-08^2010.- .14-.10-2010. 18-10-2010. 15-11-2010. 2S-11-2010 and 
09-12-2010 towards the queries raised by your oriice, which are clarified as under-

The Supreme Court of PaWsten In its Judgentont dated 19-0^-2007 vide 
para No.2 has obsetveC^in the following words:-

7/wou/dij© seen fhaf Jfte pef/fitoners were placed./n 8PS-14 by reason or 
hav/ng abpu/recf tfie iTuel/ffcaf/on of-BA / 8Sp. 2^ tSvi^o which is the 
preschbedquelincatlonforthepostofBemente^School Teacher".

In light of the said observations of the honourable Apex'Court, the mcord 
of Hie concerned tcaci^ vvas gone through. which'reveaTed that the said teacher had' 
already availed the benefit of B-14 from B-Q whii^ is Ihe presc^bed qualification for 
appointment as CT School Teacher. As such in the light of'the Judgement of the Apex *
Court referred to above thesald petitioner Is antilied to get tm increments on the basis 
of acquiring higher quafification of Master Degree.

__ • •4.

Those C.T teadierswhoareviBPS-d.arKl posses^ng higher qucdificatioo 
of MA/MSc but have mt been placed in ePS-14, afB enlftled to 4 advance ‘
increments while tliose who have availed BPS-14 are entitled to 2 -
advance increments on MA/WlS'c.

iO Advance increments will be allowed from the date of obtaining higher
. qualificatiQn or from the date of app^ritment which ever is later in term of
para 50)) of Pay Revision Rules 199)i1seuedvila Finance Department’s 
leter Nd.FO{PRC)1-1/89. dated 11* August. 1991.

»i0 Those teachers who had secured their apj^.oiment or acquired higher 
qualification after 01-12-2001 are not entitled for the facility of the 
advance increments on higher qualification In view of the Pay Revision 
introduced wde Rnance Oapaitmenfs tetter No.FD{PRC)1-1/2001 dated 
October 27, 2001.

Rockery may bo made from \ho8a te^’chers/omployDoa who. liave 
availed more? advance incrementsr over arid above: their enilUenienl on 
academic qualifitatiqna as prescribed In para-5{a,b.c ad).of Revision of ' 
Basic Scale 1991. •

2.

3.

i)

iv)
J.

' ‘a^S- • Yours-Feithfully.
i ;

■i

^HURSHlp ALAT^)
J ■ Section'Officer (SRrl) .

.

{
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P'Sec:003 Month:Janaary 2017 
AD6051 -GHS Nfta HAVEIilAN

HEAD MAj^TER GHS N02 HAVEIiV

S«: !1- I

Pers #:l,0&qi737|!

dsfelFI^TED TEACHER 
CMIC NoViS^oBl5163 
GPF Inter^Kti Afj|lied

le^'^-Abtill/e Permanent

■ Buckle: 0 '1 ANam.e: NTN: 0
GPF «: EDU 03j8268 
Old #: 99990^70455
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AD6P51 -0
PAYS AND. AL.LOWANCES:

0001-Basib'r Pay ‘ 
lOOO-Hous&j.R 
1210-Coh-O^P^
1947- Medi^i' AiUow 15% (16-22).
1948- Adhoy>;,Ailp|iance' 20100 50% 
2148-15% ;^dh,oc^;i^elief All-2013 
2199-Adho|^|Reli:|f Allow' @10%

- 2211-Adhoc*'.Relief All 2016 10%
■ ' i ■

Gross Pay' anj^ Allowances 
- •. DEDUCTIONS':'^'
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5,000.00
•2,239.00
5,760.00
1,090.00

762.00
3,092‘.6o
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I!; I
59,481.00

■

i, f! 0.00 TAX: ('360 9) 
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Deducted0.00
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•y
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Dist. Govt NWFP-Provincial District Accounts bffice Abbotabad 
Monthly Salary Statement (February-2017)

Personal Information of Mr SHUJAH ALL d/w/s of SHAH ZAMAN.
Personnel Number: 00007379 
Date of Birth: 02.02.1972

Length of Service: 22 Years 04 Months 020 DaysCNIC: 1310103515163
Entry into Govt. Service: 10.10.1994

Employment Category: Active Temporary
Designation: SECONDARY SCHOOL TEACHER 
DDO Code: AD6257-HEAD MASTER GHS HARIKHATER 80346379-DISTRICT GOVERNMENT KHYBE
GPF A/C No: EDU 018268
Pay and Allowances:_____

Vendor Number:

GPF Balance: 500,385.00
Pay Scale Type: Civil

Interest Applied: Yes 
Pay scale: BPS For - 2016

Amount
Pay Stage: 19BPS: 16

AmountWage typeWage type
K818.0QHouse Rent AlloNvance100040,200.00Basic Pay0001
5.760.00 ^Adhoc Allowance 2010@ 50%19482,239.00Medical Allow 15% (16-22)1947

762.00Adhoc Relief Allow @10%21991,090.0015% Adlioc Relief All-20132148
0.004,020.00Adhoc Relief All 2016 10%2211

npriiirtinns - Qpnpral
AmountWage typeAmountWage type
-800.00Benevolent Fund3501-2,806.00GPF Subscription - Rs28063016
-150.00Bmp.Edu. Fund KPK3990-527.00Income Tax3609

0.00-650.00R. Benefits & Death Comp:4004
npHnrHnn< - I .nans and Arivanpps

BalanceDeductionPrinciple amountDescriptionLoan
61.110.00-5,000.0066,110.00RecQveiy loan Pri. Instal6506

2,104.12Recoverable: 
Net Pay: (Rs.): 45,956.00

Exempted:4,610.00Recovered till February-2017:
Deductions: (Rs.): -9,933.00

Tax Payable:
Gross Pay (Rs.): 55,889.00 
Account Number: 516-00-8 Bank Details: THE BANK OF KHYBER, 080088 HAV BRANCH

(13/06.03.2017/12:12:40) 2) All amounfs are in Pak Rupees 3) Errors & omissions excepted



• -iiDist, Govt. NWFP-Provincial 
District Accounts Office Abbotabad 

Monthly Salary Statement (Marcli-2017)

&' 'dtt•S'V/( u4

Personal Inforinalioii of Mr SHUJAPl ALL d/w/s of SHAH ZAMAN.

CNIC: 1310103515163Personnel Number: 00007379 
I'X'iic ol'Binli; 02,02,1972

NTN:0
Enirv into Govt. Service; 10.10.1994 LengtJi of Sen-icc; 22 ’i'ears 0^ ^^t>mhs 02.’ Dnvs'

llinpluyment Category: Active Temporary
Dcsignalioii: SECONDARY SCHOOL TEACHER 
DDO Code; AD6257-HEAD MASTER GHS HARI K.HATER ABBOTTAIiAD

GPF Section; OOi 
Interest Applied: Yes

80346379-DTSTRICT GOVERNMENT KHYBE

Payroll Section: 003 
CPE A/C No: EDU01S26S 
\ cndor Number; - 

Pay and Allowances:

Cash Center; 0 
GPF Balance; 284,441.00

Pay scale: BPS For - 2016 Pay Scale Type; Civil BPS: 16 Pay Stage; 19

M age t>'pc Amount Wage typo Amount
1,818.0040,200.000001 Basic Pay 1000 House Rent Allowance

1947 Medical Allow 15% (16-22) 2,239.00 1948 Adhoc Allowance 2010(t^: 50% 5.760.00
2148 15% Adhoc Relief All-2013 1,090.00 2199 Adhoc Relief Allow @10% 762.00
2211 Adhoc Relief All 2016 10% 4,020.00 0.00

Deductions - General

Wage type Amount Wage type .\mouiU
.h)l6 GPI- SubscriiJiioii - Rs2806 -2.8Q6.0Q 3501 Benevolent Fund -800,00

-526.00 3990 Emp.Edu. Fund KPK.’609 Income Tax -150.00
R. Benefits & Death Comp: -650.00 ■4004 0.00

Deductions - l.oans and Ad>'ances

Description Principal amount Deduction Balancei.oan
GIM' Loan Principal Instul 225,000.00 -6,250.00 218.750.00u505

66,110.00Recovery loan Pri. Instal ■ -5,000.00 56,110.006506

Deductions - Income Tax
11.188.63 Recovered till Marcli-2017; 5,136.00 Exempted: 4475.26 Recoverable: ■ 1.577.37Payable;

Deductions: (Rs.): -16,182.00Gross Pay (Ks.): 55,889.00 Net Pay: (Rs.): 39,707.00

l>ayce Name; SHU.IAH ALl.
.Account Number: 516-00-8
Bank Details; THE BANK OF KHYBER, 080088 HAV BRANCH HAVELIAN. (HAV) ABBOT fABAD

Earned; Balance:Availed:Opening Balance;l,ca\'es:

l‘ermanent Address: 
City: ATD 

l emp. Address; 
Citv:

Domicile; NW - Khyber Pakhtiinklnva Housing Status: No Ofllcial

Email; shujjahali7379@gmail.com

SysU'iii gf/ierti/eJ ilociinwiil in accoi'claiice with APPM 4.6.12.9 (SPRI'ICES.'29.0S.2017/1 l:M): 12/yl.l) 
.-III tiiiiotiiil.s <ii\' ill Puli Rii/icf.s 
i '.nvrs it oiiii.W'iinii.s cxxcpicd

mailto:shujjahali7379@gmail.com
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Dist. Govt. NWFP-Provincial 
District Accounts Office Abbotabad 

Monthly Salary Statement (April-2017)

'3

; c#.J

Personal Information of Mr SHDJAH ALL d/u7s of SHAH ZAMAN.
CNIC: 1310103515163
Enti7 into Govt. Service: 10.10.1994

Personnel Number; 00007379 
Dale ol'BirOv, 02.02.1972

NTN; 0
Length of Serx'lcc; 22 ^'ears 06 Month.s 022 Da>'s

Kmpl(»yinent Category: Active Temporary
Deshiiiation: SLCONDARY SCHOOL TEACHER 
1)00 Code: AD6257-HEAD MAS'I HR GHS HARI KHATER ABBOTTABAD

GPF Section: 001 
Interest Applied: Yes

S0346379-DlSTRlCr GOVERNMENT KHYBE

Payroll Section: 003 
Cl’P A'C Nu; EDU 018268 
\ eiKlor.Number: - 

Pay and Allowances:

Cash Center; 0 
GPF Balance: 293.497.00

Pay scale; BPS For - 2016 Pay Scale Type: Civil BPS; 16 Pay Stage: 20

Wa^c t>'pc Amount Wage t> pe Amount
Basic Pay 41,480.000001 1000 House Rent Allowance LSI 8.00

1210 Convey Allowance 2005 5,000.00 1947 Medical Allow 15% (16-22) 2.239.00
Adhoc Allowance 2010(a. 50% 5,760.001948 2148 15% Adhoc Relief All-2013 1,090.00
Adhoc Relief Allow (ft:10% 762.00 Adhoc Relief All 2016 10%2199 221! 4.148.00
Adj Basic Pay 2.560.005801 0.00

Deductions - General

V\ age type Amount Wage type Amount
GPi' Subscription - Rs2806 -2,806.00.5016 350! Benevolent Fund -800.00

3609 Income fax -744.00 3990 Emp.Edu. Fund KPK -150.00
R. Benefits & Death Comp: -650.00 Professional Tax4004 4200 -200,00

licductions - Loans and Advances

Principal amountLymn
to05

Description Deduction Balance
GPF Loan Principal histal 225,000.00 -6,250.00 212,500.00
RccuN'cry loan Pri. liLstal 66,110.006506 -5,000.00 51.110.00

Deductions - Income Tax
Payable: 12,277.80 Recovered till Apnl-2017: 5,880.00 Exempted: 4910.68 Recoxerable: 1.487,12

Gross Pay (Rs.): 64,857.00 Deductions: (Rs.): -16,600.00 Net Pay: (Rs.): 48.257.00

I'aycc Name; SHUJAH ALl.
.Accovint Number: 516-00-8
Bank Details; THE BANK OF KHYBER, 080088 HAV BRANCH HAVELJAN, (HAV) ABBOTTABAD

Availed: Earned:Opening Balance; Balance;l.eaves:

Permauem Addres.s: 
Ciiy: .ATD 
Temp. Address: 
t.'ii)-:

Domicile: NW - Khyber Pakhiunkhwa Housing Status; No Official

Email: shujjahali7379@gmail.coni

Svsh’iii ilrKiinicni in accnrikince nil/i A PPM (SERVICES; 2^.04.2(117/11:09:(>4/vl. I >
. ill iiniiniiii.\- (irc in Pnk Rn/)i.-u.s- 

" En oi\ (.t iinii.s.'iinn.s t'.wx'pit'il
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&Dist. Govl. NWFP-J^rovincial 

District Accotints Office Abbotabad 
Afonthly Salary Statonicnt (May-2017)

-V 5? ^ .
%
'%w#'-r*.

i'l'i swnal Jnlornuiuoii of Air SHDJAH ALL dAv/s of SHAH ZAMAN. 
r'’:rscnuiL*l ‘Niunber; 00()07V/9 
DaicorS'iith: 02.02.1972

CNIC: 1310103515163 NTN: 0
iEntry' into Go\'t. Service; fO. lO. 1994 Lcngrli orservicc; ZZ 'r'eors Months oz;-* L>£i\s

Kinploymem Category: Active Temporary
Designalion: SECONDARY SCHOOL TEACHER 
DDO Code; ADr>257-HEAD MASTER CHS HARl KHA'IER ABBOTTABAD

GPE Section: 001

S0346379-D1STRICT GOVERNMENT KHYBE

1‘ayroll Section: 003 
CPE A/C No; EDO 01S26S

Cash Center: 0
Inteiusi Applied: Yes^'

\‘ciiJo!' Number: 303! i 7S7 ■ TABESUM REHMAN S/0 GOI lAR REHMAN PENSION
■Puy scale: BPS i-or-2016

GPF Bno'i-icc: 302.553.00

P.a^ and AUo\vancos: Pay Scale Type: Civil BPS; 16 Pay Stage: 20

nWage tvno Amoui'.t Wage type Amount
Basic Pay00(11 4L4S0.00 1000 House Rent .Allowance !.818.00

!2in Convoy Allowance 2005 5,000.00 1947 Medical .Allow 15% (16-22) 2.239.00
1948 Adhoc Allowance 2010(t'd 50% 5,760.00 2148 15% Adhoc Relief All-2013 1 .,090.00
2 199 Adhoc Relief Allow @10% 762.00 2211 Adhoc Roiief All 2016 10% •Cl 4 8.00

Deductions - General

Wage type Amount Wage type .Amount
BenevolciCf Fund3010 GPE Siibscriplion - Rs28Q(j 

Income Tax
-2,806.00 3501 -800.00

3609
4(i04

-744.00 3990 Emp-Edu. Eund KPK -150.00
R, Benefits & Death Comp: -650.00 • 0.00 -J

Deductions - Loans and Advances

i.ortn Description Principal amount Deduction Balance
GPE Loan Principal liisial 22.5,000.00 •6,250.00 206,250.00
Recovery loan Pri. insrr.l 66,110.00 -5,000.00 46.1 10.00L!

Dcciuciions - Income I’ax 
I'l’valdc: 12,277.78 Recovered till May-2017; 6,624.00 Exempicd; 4910.44 Recoverable: 743 3- i

(vj-ass Pay (Rs.): 62.297.00 Deductions: (Rs.): -16,400.00 Net Pay: (Rs.); 45,897.00

Payee Name; SHUJAH Aid.
Account .Number; 516-00-8
Bank Details, TfiE BANK OE KHYBER. 080088 HAV BRANCH HAVELIAN. (HAV) ABBOTTABAD

Leaves: Opening Balance: Availed; Earned: Balance:

Permanent Address: 
C ily: ATD 
Temp. Address:
(, ity:

Domicile: NW - Khyber Pakhtiinkhwa Housing Status: No Onicir.!

Email: shujjaluili/379((T:gmail.com

iy.v/t’wj ^ciicnih'd ilocinin'iil in uccnnlance with .‘iPPh'f 4.6.12.9. (SF.RVICES.‘30.05.20l7/lO-5}:() P'.vl.l i 
.11/ aninunl.'i iiiy in Pul< Kupe.c.K 

* ij'ivr.s (.(!• r;;«/.y.v/(}n.? c.yccplej

\



Dist. Govt. NWFP-Pi ovindal
District Accounts Office Abbolabad 

Monthly Salary Statement (June-2017)

fe-
1,4 5^-

I'ersonal Information of Mr SHUJAH ALI. d/w/s of SHAII ZAMAN. 
1‘crsonnel Number; 00007379 
Dale of Binh: 02.02.1972

NTN; 0CNIC; 1310103515163
Entry into Govt. Scmce; 10.10.199-4 Length of Service; 22 Years OS Months 022 Day?

finphiyment Category: Active Temporary
IX'signation: SECONDARY SCHOOL TEACHER 
ODO Code: AD6257-HEAD MASTER CHS HARl KHATER ABBOTTABAD

OPE Section; 001

80346379-DISTRICT GOVERNMEN f KHYBE

Cash Center: 0I’livrull Section; 003
311.609.00GPF Balance:Interest Applied: YesGPf,VC No: EDU 018268

Vendor Number: 30311787 - TABESUM REHMAN S/0 GOHAR REHMAN PENSION
Pay scale: BPS For - 2016 Pay Stage: 20Pay Scale Type; Civil BPS; 16Pay and AUonances:

Wage type .\inouiUAmountVS'agc type
1,818.00House Rent Allowance41,480.00 1000Basic Pay0001
2,239.00Medical Allow 15% (16-22)19475.000.00Convev Allowance 20051210
1.090.0015% Adhoc Relief All-201321485,760.00Adhoc Allowance 2010(0/ 50%1948
4.148.00Adhoc Relief All 2016 10%762.00 2211Adhoc Relief Allow (tf 10%199

Dctluctioiis - General

AmountWage typeAmountWage type
-800,00Benevolent fund3501■2,806.00GPf Subscription - Rs28063016
-150.00Emp.Edu. Fund KPK3990-743.00Income Tax3609

U.OO-650.00R. Benefits & Death Comp:400-1

Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan
200.000.00-6,250.00225,000.00GPf Loan Principal Instal6505
41.110.00-5,000.0066,110.00Recovery loan Pri. Instal6506

Deductions - Income Tax
Payable: Recoverable; 0.00Exempted: 4910.757.367.00Recovered till June-2017;12.277.75

Net Pay: (Rs.): 45,898.00Deductions: (Rs.): -16,399.00(b oss Pay (Rs.): 62,297.00

I'aycc .Name; SEiUJAH ALI.
Account Number: 516-00-8
Bank DelaiLs: THE BANK OF KHYBER. 080088 HAV BRANCH HAVELIAN, (HAV) ABBOTTABAD

Balance:Eamed;Availed:Opening Balance:Leaves:

I’ennancnt Address; 
City: A'fD 
Temp. .A.ddross: 
City:

Housing Status: No OfficialDomicile; NW - Khyber Pakhtiinkhwa

Email; shujjahali7379({ilgmail.com

Sxsu’iii gc/irT(»/c'(/ ilociinicii! ill accorJiiiice niih APPM 4.6. J2.9 tSERy!CES/20.06.20l7/l():l6:03/vl. /;
.Ml iiiiKuiiil.': arc in Pak Ru/)Cc.k 
Errors omissions c.xccplcd
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the Sil|jrteme Cburt of Pakistan 
(AjijDellate Jurisdiction)

?reB&nt:
Mr. Juslicc liana Bhngwandas, ACJ 

. Mr, Justice Sardar Muhammad Raza Khan

r,T^,|„ANo.525of20_07
(On appeal fromHi«ntofNWlT Service Tribal.

{lalcd 24.4.2007 paased in Service Appeal No.498 of 2006)

Rashid Iqbal Khan Petitioner

Versus
District Coordination Officetj Abbottabad & otliers

Rashid Iqbal Khan, in person

Sardar Shaukat Hayat Khan, 
Additional Advocate General, NWFP

Respondents

Petitioner:

For tlie respondents;

r,PJ,A NQ.526 of 2007

Muliammad Haroon Qureshi Petitioner
Versus

District Coordination Officer, Abbottabad & others
Respondents 

Muhammad Haroon Qureshi, in personPetitioner:

Sardar Shaukat Hayat Khan, 
Additional Advocate General, NWFP

For the respondents:

19.7.2007Date of hearing;

Judgment

, ■ Rana Bhagwafldas, ACJ Sole grievance of the petitioners

ATraSrKS- before the WFP Service Tfibynal (hei-einafter referred to as the Tribunal)

to be that after induction in BPS-14 as Elementary School Teagheis,

are entitled to >

four advance increments iq terms of ‘NWEP Government circular letter

No.FD(PRC)l-l/89 dated ,11.8.1991 on acquiring higher qualification 

Thev have been tion-suited by the Tribunal vide judgment dated

appears

terms of NWFP Governiriem Circular dated 7.8.1991 they

MA/MSe



!
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2C.P.LA Nos.525&S26of2Q07

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS- 

14 on acquiring BA/BSc Second Division in tenns of Finance Division 

circular letter No.FD(PRC)l-l/89 dated 7.8.1991, therefore, the provisions of 

circular letter dated 11.8.1991 igShed by the Finance Department would not be 

applicable to teachers. Tribunal has expressed tbe view that this circular would 

be applicable only to ministerial staff, as such, the petitioners were not entitled 

to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

r .

We have heai'd t|ie petitioners, who argued their case in person 

whereas learned Additional Advocate General, NWFP has appeared on Court 

notice issued to the refipondeptsi With the assistance of learned Additional 

Advocate General, we have ex^itiined both the circulars, which do not exclude 

the teachers in the Edpeatioh department from the benefits accruing out ol 

circular letter dated U.8.190 Ij ds on its plain reading it applies,to all civil 

servants in BPS 1 to IS seryitjiE imder the ProvinciarGovemment. Para 5 of 

the said circular provides mocllanism for grant of advance increments to 

officials for posscssing/attainljig higher, educational qualification. Para 5, . 

clause (c) caters for the grartt of four advance increments on attaining 

MA/MSc where prescribed qualification is FA/FSc. It would be seen.tlial the 

petitioners were placed- in )33-l4 by reason of having actiuircd llic 

qualification of BA/BSc, Second Division which is the prescribed 

qualification for the post of Elementary School Teacher. It is not the case of 

respondent-Goyemment that the petitioners have already drawn advance 

increments on-acquiring higher qualification of MA/MSc.

2.

ATT'

^iirsi-nir.ti/nrSonz
c? r-aKJo&s; 

y^HLAhW^Ai} /
Learned Additional Advocate General altemptecl to argue tbal InD.V

view of tire higher scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.1991, which was personal to them, the
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C.P.LA Nos.525 &526of20Q7 3

petitioners would not be onUtled to tlic incentive of advance increments 

- contemplated by circular letter dated 11.8.1991 but he is unable to cite any 

principle of law or authority for placing this interpretation. We find that, while 

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school 

teachers in different categories, circular letter dated 11.8.1991 provides for the 

revision of basic pay scalejftiid grant of annual increments and advance 

increments for all Provincial civil servajits in NWFP without any exception. 

Shtcu the teachers or the employees iji liduculiou Department have never boon 

expressly or impliedly excluded from the operation of the circular letter, view 

taken by the Tribunal being erroneous cannot be sustained at law. In fact, it 

suffers from cleai' misconcoptifjji of law and misconstiuction of the circular

letter (supra).

For the aforesaid facts, circumstances and reasons, we are of the3.

considered view that the Tribunal committed a serious error of law, therefore.

the impugned judgment is liable to be set aside. .Consequently, we convert 

these petitions into appeals and, on acceptance, declare that the petitioners

^p^"^nvQuld be entitled to four advnuce increments with effect from the date , of 

'—MA/MSc exam.o
\

/
/an ^ /s /a 33 aI

V

/
./ >>

Certified to be true copy.-ft'*- ..i.

-•
of /-• - -•

He. a‘

7\ 7

'loi/J•f SupeHntond^n
— Supmfbfj Court of f-a!«isfan 
_ ISL.'VI'JiAQAO

IslamabacJ^c'^fu'^iir?-:;:* f'oo I'^r. --
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C.R.R. NO;:. 2! rt 217/2007 iti C.}*. TSOx. .S25 Ac S2(;/2007
(Cii review from llicjiidgncnt dated 19.7.2007 passed iii C-A. Nos. iSOd
&. 1505,lOO?)

Scci'clai^ lo Gcivt. of K.W.F.P. I'inancc Dcjairtaiciit, Pcshaw.ar
.. .Puiilioner (in bo;ii cares)

V(:r.vii.s'

Rashid IqbivI Khaii and others ^ - 
Midiammad Haroon Qurcslii and otlicr.s

CRl.O.P. NOs. dd & g7/2QQ7 IN C.A. 1504 & 1505/2007

... Respondents (in C.R.P. No. 2i6/07) 

... Respondents (in C.R.P. No. 217.’07) ■

: .■Rasliid Iqbal Khan 
Muharhniod Kurooii Qureshi

.. .Petitioner (in Cfl.o.P. No. df.’07) 
. .. .Petitioner (ir. Crl.O.P. No. 67/07)

Versus

District Coordination Officer, Abbotiabad a:id others
... Respondents (iaboih eases)

sFor the Petitioner : 
(inC.R.l'.Nos.2l6&2l7/0?)

Sardar Shaukat FIa)'at, Atlul.A.G. K.M'.F.P

For the Petitioners 
(ir.Cd.O.r. 56 & 67/07)

Jn Perron

For the RcRpondcnts ; 
(ill C.R.P.Nos. 216 217/07)

N.R.

For the Respondents : 
(in Ctl.O.?. 56 & 67/07)

Sardar Shaukat Hayat, Addl.A.G. N.W.F.1'

29.1.20CSDale of herring

ORDER
i/_

MUIT.AMMAD NAWAZ. ADDASL J:- The learned Addl,

Advocate General has contciKied that this Court v/hiie inteipreting the circulars in'

• question has taken a view controvy to.the correct legal positiori according to which • 

pnvalc respondents were not entitled to the benefit of advance ineicmcnts. V/c arc

fl- nfraid, the learned Addl.A.G. InslcLd of poiiitirig out any mistake of law and fact
\-h ii'. the iudgro.cnt made an attempt to re-open the ease on merits. Th* scope of.X.V \
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review is vciv l;ni;locl and ihc noiiUa aii-caily considered i:i {hu judgment under 

review cannot be rdlowcd Ic be re-ngil.iled in review jurisdiction. These review 

p’iiiiions being without any svbsuurcc arc acccrdir.ely dismissed./
4m - •'^n Crl.O.?. Mo.^. 66 & S7/20Q7

!
/

The learned Adcll.A.G. ;uis [given an undertaking for 

iaipiemcntation of the judgment of tJiis Court v/iihin a period of two weeks and in
i

■

view thereof, this criminal original i.s disposed of with the direction that the 

judgment should be iir.pleraciitcd in letter and spirit within two weeks under
(

V ;intimatirtn'to^.dic Registrar of this Court.
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Islamabad 
29.1.2008 
(Ejaz Goraya)
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\. >COVER Miawi OF I>ORTH WEST
PINAN3E DEPARTMENT

FRONTIER PROVIN3E

. . Ji ' ^• notification

Peshawar, dated the 7th August,1991

NO, FD(PRC)1--1/89- In exercise of all. the powers enabling him- in 
this behalf tv^e GoVerno-r of tH« Worth West Frootier Provlhcs/ is
pleased to order the following aceles of pay/bonefits to various 

. categories of Teachex's v;ith effect from 01—07rl99l-

r-.. S,No- •'Nanie of the poet Benefits extended-
.1 5 •2

1- Primary schools
teachers (PTO/JV)

All th* present-,aqdl future Primary school 
Teauhers who hold the qualification of- 
FA/F,Sc(2nd Division) plus existing 1 
proscribed professional training shall ibe • 
placed in BP3-9 vrLth 1/5rd. in selection 
grad.e-BPS-10.
All other'teacherwho, do not poBsess 
higher* qualification sh^ll continue getti 

• ng existing pa^- scales with selection 
grade accordingly. •
However the higher scales/Grades allowed • 
•to these teachers will be personel to 
them and the inter-se- seniority will 
remain intact.

:p

i.

All the present ard future elementary 
school teachere who poeoess the qualifl— 

/PET/Druwing Master/, cation of BA/B,Sc(2Dd division) plu«
PTIo existing prescribed pr*ofessional training '

shall be placed iq BP3-1h with 1/5rd in 
selection grade

Elementary school 
teachers(E,S.T/S.V-

2.

All other t'eac^iera who do not possess 
higher qualifications shall continue 
getting esistipK pay scal^ with Selection 
Grade sCcordinT'ly. . ’
Howaver,the higher'scales/Grados allowed, 
to these teachers will beporsonal to 
them and th-» Ipter-se- seniority will 
remain intact. . ' . ,

- All the present and-iutori^ Arabic teacher 
w^o possess the qualification of Trained 
Fazal with BA/B,Sc C2nd Division) and 
Five years teaching experience or HA,Arab: 
ic or equplent qualifications shqll be

■ • •• placed ih‘BPS-14 with V5rd.in Selection 
Grade BPS-19

\

3 <; Arabic toacherra

2contd

I-
Hi.
1.
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c. y

Who do poBseea Httsher
duulir3.cation shall cr>ntinuo Retting existing 
pay eoulc, with Solsction Gra'^e accordingly .

However, th- Illghcf scale/Grade allowed, to 
these will be pereobal to them en-^ thn ■ ' 
iMtor-3c- aooiority will remain intact.
All -the. present and. future Secondary school 

. teachers wiih prcBcribed qualification’ under 
the rules shall be placed in BPQ-n6 with 
1/5rd in aelection Grade BPS-'17.

Secondary school 
teachers.

The advance incremonts sanctioned by Finance Department
Not. FD(Sr-i-l) d-67/82

vide
dubedt 2^.08,d985 wili 

on acquiring / posseoainK qualiricationa 
which higher pay ocolea are being BaDCtionei through this notification.

para -9 of ita Ibatter 
not :bft admisBiblc Cor

sd/ X X X

SECRETAPV TO GOVERNMENT OF 
NORTH WEST FRONTIER PROVIDE 

FINANE Dl^mmHE,

Dated-Peshaw^ the 7th August, T991'„

A copy is forwarded to th« acoouhtaht CiainOffaXo 
for luforiflation a.ni noooaoai^ actlonp

©Hjdot Eo: FD(PRC) -1-1/89

pQfflhawor

. .(QHlJLAM DASTorR A32HTAR )
Deputy SecrotaiyCRogul&tioD) 
Finanaoo Department.

K IE.

■JSodat Not FDCPHG^ i-1/89

A copy is forwarded to t-
All Administrative Secrctariea. to Qbwt of K.VI.FoP.

;2e li^ll CommiBBionorB of Divisions in N.W0F.P 
5; All District Accounts Offtcoi’S,

All the District Eductions Officer 
5i Secretary to the Govt of N,'V, F.P
6. Registrar Ponhawitr High Court.
7- Registrar-aerviep Tribunal N.W.F.P

All Deputy Ooromluuionera/Politlcol .Agents / Diotrict and 
LioBolon Judges In N.W.F.P

Dated Peuhowar'.the 7th August, 199n

1 .

4.

8.

sd/ X X
(GlIULAH DASTGIR AKHTAH ) 
Deputy Secretary (Regulation) 

Finance Doportinent.

• •
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[\ copy of FjjiancG .Deportment jGovern.uenh of Wv-.^fP 
circular letter I'ro,FD(PRC)-l--!/vOS),dated 11th 
August,1991 addressed to all the Adnur4.iGtratiVG 
Seorotarles in. I'?Vd?P and o'thera^

X I • ♦ 6 ;
Subject 1- RSVISIOW OF BASIC PAY SCALDS AKD

-FRINGE BMEFITS OF CIVIL EMPLOYEE.G 
(BPS-1-15)OF THE FROVIECIAL 
G0VERTMEI'IT(;^12g_lJ_. _ '__________

Sir,

I am directed to refer to the oubject 
noted above and to aa.y that the Governbr,I'’/'//FP has 
been ploaoed to sanction .Revioion of the Basic Fay- 
Scales for the Provincial Civil Servimt3(I3PS-1-15) 
as detailed in the follovjing paragraphs:-

2. BASIC PAY SCALES

The existing,modified and. revised Pay 
scales .are det-.-raled in the annexure to this .letter. 
The' revised pay scales shall reclace the Basi^i Pay 
Scales,1987 and shall bo e.ffeotive from the 1st' June 
1991.

3. INr.rji;AL_^roLA;r^
i)The initial pa.y of the existing employees who. 

have been in Government Service since.before 
the lot June,1991,shall first he fixed in 
the modified so ode '‘die' stage having the
same pay or if there is no such stage at 
the ne.>ri; higher st ego .There after the pay 
shall bo fixed in the Revised Pay scale 
"on po:b.it to point basis" .i,e..at the 
stage .in. the relevant revised basic pay 
scale which is as inmiy stages above the- 
ato..ge occupied by h?an above the minimum 
of the modified basic sc ale

ii)In the case of those employees whose 
pay is fijced in the revised scale at a 
stage which gives less .then Rs.lOO/- 
increase nn ps.y-,of May^iggi a .minimum 
inp.roasG of Rs. 100/-in pay over May,1991 
level.would be allowed and thereafter 
p-ay fiuced at the corro.''.po:!tl;ing rit,og:o 
c: fji 1.::.!!, t]ii::i p.'i,y :''r :i f l.hoiT- .in no- .cimh
stage at the next iiigh-.r. stage.'i'iie pr^-'-. 
fixation formula h-as b-een illustrated 
through Gxo.nrplefi I,II -I III in Appendplx.

iiijThe annual iiic?renient shall . c ont in.ue to be.
, admis.sible subject to' the existing 
conditions on the 1st of 'Docerubor each year.

iv)'lhe inc.re.ases allowed since i-7“I930',o,e _ 
detailed belov/ shall cease to be aci.missible 
from 1--D-199I:-:

■a)lndexed pnv e-a'oc !;io.sed. v.i.de .f:Ln.o.nco 
Department circuliir No«FDCPRC)1-3/85 
dated 4-8-1 9B'S,

Contd. < 2/-
k___
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, %
b) j\dhoc increase: of 5^^ ox pay
^ saxictiondd .vidc circulax

No,mi-HC)1-3/&5,da.ed 1^-1 dJ-

,c) Adhoc
vide Piaimice^
No.I'DCPRG)'1-.V09

d) Deaxneas

16-1-I99d'

FIXAT

ircJ^eaae of 10% sr^xctloned

j.T rMi -ft'opi a lovvGi’ io hil^h-Pi. ..
i i.)In “dycor^the Uitroduction of

poaiVscale '^s'-oro but -j^^yge concerned ,
Ueae scale pay of be fixed and so

the «vyf .f !eca thaJ.
enhanced ihai^^uia' hf e been adbniceible

if hie p-romotion ^o;thc nnJioi 
had .taken placeu a...ter 

of iheoc- scaJ.e3.

•Uie pay 
to him
post/soale 
fiii roduc t ion

ii)Govei-nii'.ent eir-f;p piantef one 
coleption grade snyi^® 1-6-1991

■ If if In theyase of promotion.

fe 3 no r ement s
■■ ■ ^h^ix^bf iKf bout ^ the^c^dmo^of

Bpl-lf rfofposcessto|^or aoquirxnejixgher

• 5
4;•: '

.<<n.

obt aiiiang •inc remenia foKo-of Advcxace

8-642a)'JfherG the prose rit)ed
nualii'icatlon :L:a
lon-Matrio. 

iVhere the presoi'ibea.
qualifit'^ation ia
flat r;i.o *

c)vdiere the prescribed-
qualification 13 f*A/
I'\5G-
Whefe the. preac
quali-fication
B.So-

Gd■N;i.l»
b)

a'.hi:u .•Kil.

K11 -hil.r :Lb ecLa is B. A. /

I, alronrly ollowod in tonas 

T-G-^199i- ■

•Int: I’CHno.n!i'he o.dv axic o
Finauce Departmoht' s le tt ex .9o

vVQU.jd bib ooubled '.i.roin
\ of Para“6Ca)o:C 

Vo3.-'TIXX :dat cd i:?-‘('-i90 '(
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r i?)Tl'ie advatUiG Incrementa ahall "be allowed 
*' at the time of recruitment o.t acquiaition 

of higher qUalifica'bion whichever is later^^ ; 
In cases where the employee is already.

the of the scale,he may he.
allowed the number of advance increments 
bevond of the scale as personal
pay to be absorbed at the time of hia „ 
mo V eoj V er/ p ro mot ion, Tlio ae employees^ who 
had acquired higher qualification ia r 
3rd Division prior to '1-6-1991 and v^ere 
not pranted -advance increments earlier- 
Y^iould henceforth be’ allowed advance,' • 
ilncronient s'with effect from I-S-ISSI*

at-

6» MOVg-OVDH,

; The coneession'of Move-over 

-from “l^S-iggi onwards to those who'.are enjoing . 

selection grade.

shall be- available

7^
The existing Special Pay admissible ^y- ■[

Various categories of ]5ersonal Assistants in

vised from 1-6-1951 as . under .BPS-15 shall be r

REVISED RS.•EilS'fI.RR US.NAME OP POST,- PEit MQN'IH.___

•150100P. A. to Minist er.

P.A.to Chief Secretary/ 
Addl: Chief Secretary/ 
Sec ret aries/ Addit ional 
Secretaries. 12075

The, existing rate of teaching allowances

■admissible to qualified teachers of High Schools

■who teach Scsience subjects of ,_Physic s , Chemist ryjDiology

and MathematiGs and dunior Inqtruc-tcAfPoly^

Tect-uiic sj:iall be enhanced as under: —

a)Por High School Scieiice 
Teo-ohers.

-.b)Poi’ Ju2i:lor Ijiat ruct iir s 
in Pchly-tecl'inic wvho '• 
possess Technic al

, TeacliGTS Diploma.

8.

Prdm 100/-P.M. •
to R3.200/-?lVif .

Proin R-s, 100/-.t .M. 
to RS.200/-P.1VI.-

i . ' .

'['he exisi:ing rate o.l.' Medlc;il- Allowance o-i:
ailmiGsible to the' employees in B?S..--,1- i5 

to R::i..60/-P'i'ii.

9.

50/-P.M
on I': arc x*;

Rs.
Corit r:...-



a) ^’1 ESS IN ,/DIgr .AL?QWJ\N_CTg^. .

exia'tjjig rale of messing/die'b 

for Nursing CadreCbelow EPS-1S shall be

. 10.

• ■ ■ ; • ■;'i'

allowance 

enhanced, from Ra.300/- to Rs.SOO/-.

yjlxmimmi allowangs.
• The' existing rate of uniform allowance- 

for Nursing Cadr.eCbelov/ BPS-16)shall be enhancbd 

frora R3.125/- PiM. to Rs.150/-P.M-

*• 'j

i
, V

)tii'1: nj!.. jiiT X... AbJi? v-{AhKU';*

The Night Duty Allowance shall be

admissible as under

i)Poi' Assistants/Clerks,
ii)For Staff Oar Drivers/ 
/ Despatch Riders. . 

iii) Por^Naib Qasid.

. . .Rs.0/-per night *

...R3,4/-per night.

...Ra.3/50 per night.

d)WASHING CRAWayAlibOWANG.l-; ADM.XSSIIILK 
TO LIVERIED STAFF. _______________

The exi- ' ing rates of Washing firant/

orihanced -iO’om I{ s . OSZ-l^or monthAllO'A'.-.a'icc; bo

to R3.30/-pGr month.

e)CONVEYANCE, charges IOR LATE SITTING 
after OFFICE HOHR^S^___________________

• - The^ exir ing rates of Conveyance GhargCiS
admissible to employees in BPS 1 to 16 (Non-Gaset t ed‘.i
shall be enhanced as LUider:-

i>QN WORKDTG DAYS.
T'or officials in BPS 1-2, From RS.3.5C per day 

iro Rs.4.50 per day.
From R3.4.5O per da,', 
to Rs.5.50 per day

: For officials :in BPS 3-15 
B-lSCNon-Gazetted).

(iilON CLOSED holidays)
; For officials in BPS 1-2.

y From Rs.4.50 per day 
to R3.5.5O per day.

orficlala in BPS 3-15' Prom Ra.T.OO per day
to R3.3.00 per day.For

B-l6(Bon Gazetted)...i

:
Your obedient servant 

Sd/-
(GNULAM DASTAGIR AKI-i' 

-DEPUTY SECRETAFiY(REG: ) 
FINANCE DEPARTMENT.; •

• « • •
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THE ACCOUNTANT GENERAL

KHYBER PAKHTUNKHWA PESHAWAR

SUBJECT

DEPARTEMENTAL appeal against the deduction / RECOVEREY OF TWO (02) ADAVENCE INCREMENT OUT OF 
FOUR (04) ADVANCE INCREMENTS FROM THE SALERIES OF THE APPELLANT WITH EFFECT FROM 01/02/2017, THESE 
(04) FOUR ADVANCE INCREMENTS OF M.A/M.SC WERE GRANTED IN PURSUANCE OF THE JUDGEMENT DATE 
12/05/2009 PRONOUNCED BY KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWER IN APPELLANT'S INDIVIDUAL 
SERVICE APPEAL IN THE LIGHT OF JUDGMENT OF APEX COURT DATED 19/07/2007, BOTH JUDGEMENT HAD ATTENED 
FINALITY, AND SAME IS IMPLEMENTED IN LETTER AND SPIRIT.

SIR,

The submissions of the appellant are as under:

1) That the appellant is a school teacher in Elementary and Secondary Education Department Abbottabad and 
^ presently working in the capacity of S.S.T Teacher in BPS NO 16. 

y' 2) That appellant was granted 04 Advance increments of M.A/M.SC at C.T post (in which 1 attained three
increments out of four, one is merged in step of scale revised and arrear) in pursuance of the Judgment date 

' 12/05/2009 pronounced by Khyber Pakhtunkhwa Service Tribunal Peshawar in the appellant's individual service 
appeal, the said judgment was not only attained its finality but implemented letter and spirit in the year 2010, 
and.since then appellant was being granted /taken these Advance Increments regularly.

3} That in the meanwhile I was promoted at S.S.T post dated 30/01/2017, appellant was entitled t® premature 
increments BPS #16 TO BPS #16 and under the law my pay was to be fixed as (From Rs 38920/-PM BPS 16 in Rs 
41100APM BPS 16) but utmost surprisingly, District Comptroller of account of Abbottabad without any notice 
given to the appellant or without formal/official written order or in legal and factual reason, my pay was fixed 
illegally Rs 40200/-PM and deducted one advance increments and Rs 66110 arrears.

4) That in above circumstances, when law point already decided by KPK Service Tribunal and supreme court of 
Pakistan that is final too, and Implemented letter and spirit, later on it cannot be changed/ disturbed /reversed 
by specially those respondents (District comptroller of account Abbottabad ) who were partially in decided 
settled previous final litigation. '

5} That it is also submitted and well pertinent to mentioned here ,the very legal position that the letter NO.FD (SR- 
1)2-123/2010 DATTED 15/12/2010 issued by Secretary Finance Department Khyber Pakhtunkhwa Peshawar is 
directly against the clearly decided case of supreme court of Pakistan as referred portion taken from the para no 
2 of the judgment dated 19/07/2007 is not observations of supreme court, it is the arguments of additional 
advocate general KPK and next relevant portion of the same Para no 2 of the judgment is left and not taken 
/mentioned in the under question letter and this situation creates confusion which is not only against the 
operative part of the judgment dated 19/07/2007 but against the letter and spirit of the supreme court 
judgment, and admittedly contempt of court.

In the light of above mentioned very serious circumstances and law, it is therefore, requested that on

iiMC

acceptance of this departmental appeal the impugned action deduction/recovery of 01 advanced increment in

respect of M.A M.Sc and Rs 66110 arrears taken by district comptroller of account Abbottabad with effect frorn



i

K-

01-02-2017 be set-aside/ cancelled and all amount which is refunded or the amount is deducted from the salary 

of the appellant may be ordered the refund of same

SHUJJAHALl
SST TEACHER, GOVERNMENT HIGH HARI KHAITER 

ABBOTTABAD 
DATE 01/03/2017

1
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\
■Ut aOASt 
lio tc cT. overy «ve years and tbe aipiae*e il.

X. Name•iw-
^4'
>

2. Racefv'

rlunc(y^ P/^/f ^/Uv,
ow!(?

3. Residence

4. Father-snaineandresidei.ee SK-^/h

5. Date pf birth by Christian 
. nearly as can be ascertained

era as
i

/
'•mr

-
6. Exact height by measurement s ^

'1) 7- Personal mark? for identification ..

8. Left hand thumb and Finger irapr:; 
Sion of (non-ga'Netted) oEicer . ..

res-

■s-.

Ti~-mLittle Finger. Ring Finger \
>>

;a

Middle Fingdripl?^^;:, Fore Finger > '\p
■)c^ • ‘NCl •A

\
Thumb. f

. 9- Signature of Government servant. 1cLu'& /AV/.

10 Signature and dr-?ignation of the
o!Sf^ Office, or other Attesting

“/Aliacsj^u—

■>■

;3if !.:
' ■

rarJpvaTL f'

.1/
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If officiating. 
sUla

(i) substantive 
appointment, or 

(ii) wiietber 
service counts 

for pension 
oader Art. 371 C. s. s.

Whutber substan* 
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. p ■■- to finar.cial conatraiuts; it is r.ot possible for'
rovincial Governirient to pay tKe claimed and unclaimed arrears-accrued from' 

xne saiQ -increments;

AshT) .vu4i,uEAS the Provincial ■/jij;embiy'‘i3 ndtnn session and tl-'e 
^ Governor of the Khyber Pakhtunl-fiiwa Prer/ihee is satisfied that cii'cumstnnces 

G;'Ustv/hich render it necessary to.take hnmediate action; ■ ■ ^ ' ‘ '

EOW, T]dER;EEPKS,-.in exercise of the powers confeiTcd^by clraise (1) 
01 Article f 23 -of the Constitution of the islamic PcpvbUc of Pakistan, .the 
Governor of the Khyber PaVktgnldivra-is pleased ho make nsid piomulfmte the 
lollownn^ Ordinance:- ' '

Short title, applierdioh and connnenceraaht— (1) This Ordinance may be ' 
called the Khyber PakhturilchwE. Cessation'of Payment of .toears on Advance
Increments on I-Iigher Educatioridl QuaSiiication Ordinance, 2012.

1.

/ ^ {2) If shall apply to all the ermloyoes of the Provincial Government,
_ who v.'ere ehtiUed U) received .advance increments on'higher..educational ■ 

qualification,----------------------- ^--------i_ ’.' . ••\-

It shall come into force at once and shall he ueemed bo have taken 
effect on and from l^^ day Of Decenibev, 2001. . ■.

CesBation of pajTnent• of arrears on advance incremenis on. higher 
educational qualiiicaticn;'” (1) Notwithstanding arodhing contained'in any ' 
decision, judgment and order'df any Ithbunal or'Court including High Court 
or Supreme Court of Pakintstm for the purpose of any claim for'payment of . 
arrears on account of advance .increments on liigher educational qualification 
sanctioned in pursuance'of any order, letter, office raGmoranda, notification, 
instructions and other instrument”., issued before'1.12.2001, such orders, 
letters, office memoranda, notiiicatonS; instructions and other instruments 
shall be deemed to be no’n-existeht/'C'.eased.Dr revoked and no'further claim 
whatsoever on the basis of these in.struments shall be entertained and all 'cases 

• in respect of such claims pcndi.ngdn any Coui-t or Tribunal dneiuding .rligh 
Court and Surjremc Court of Pakistan shall stand abated.

(2; Any order made, instrutcioifissusd, decision, judgment or order 
of any Court or Ti*ibunarinclud:ng~a High Court or the Supreme Court, 
implemented imrhediately before t'le coinmencement of this Ordinance, shall

(3)

2.1

V

•• -•
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• . rarii.x-ncoir.ent cf t>.irQrt;f4™“f“d «' ■

employees. ■ . rwip^ Gover.n.ip.enl

■■ previsions' o: this'^OrdW^:; to tire
orders es.it erey toeei. Just an;: ^totabS""'^’

0. 4'

t__

■nrir.y maKo such ■

Pc3ho,v.'crj
Dated 22-0:i-2GU ■ CB/tR JISTER-SiED MAsboD KAUsm

G mernor, Khybci- Pakl.tunldwa

(MUUAMMilD AEI?ESN) •
Secretary, • i

Gov^arrenfof tk KbyberJakktoaktoi-a
Parhaincntary/iffairs! and ' 

DuinttiiIiij;IitG Dcpnrtraent.

S-.y... ms. OtpiL.
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:

■ ^i°'a2iMAMM?/.'gv;ncc!mT.,n;„i
Di'.oij-cshav.sr. 02.05.20:2 'To

• *■ Tilt Director,
E’cincr.larj-ar.'J Steoiidc-- !Z,-Joc?.tior,
JPO’Jjcrl’ajJ-.foii'.Jnva.

2. 'Die Di;cc.'.cr,
Cufr;c'Ju;r, ?.nd Tc.iclicrs Edccalior 
Kliybcr PE-Juiijikiiwa, AbbolUiba;].

3. 'ilitDb-cc'.or,
Prb/inctaJ lusiiiulc fcrTi;iic!ic:; Hr ucatioa 
tCitybtc Poiditiuikiiv.-a, ?i::;h2\var.

‘■i. Tlic Director £--Jucaliot\ FATA,
V/ursa.^: P^oad, Pcshaivcr.

5. AUEDOs
Elcincalary and Sccoudary Educali 
iCJiybcr TnWilunkhwa.

• f

A: I

■ fr" :>I ■J-
i\-

: n,

oubjcc!:- T1:t. iai\TiF.P.

ON HTGilER ■ 
OlvDINyVlS'Ct;: 7m? nrrT\-7r(rn 

j_.-'.\.h]TIlNiGrvVA OIlDrA'ANCo]vjf;r( <^7r;pr ^--------~-

1 a.n directed to refer to the .vjbjcct -ziir.d above and to enclose herev/itJt a 
of the Oidirance duly cf-piovcd by titscopy 

aCliDr\pli;c3c.
compcicf!! aulliority for further necessary

bncl; ,A? above.

'-s. --
(NOORALAMIGiAK-VWdDIR) 

SECTION OFFICER (BoiA) 'Endsl ofcvcnNo.iiiialc;

Copy io:

i: D.y 4l>y P41
■ ■

sf'^-
SECri0K0i^CER(3£,v)

V‘.\
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J-JO. F:J fSR-1}2-123i20'i2
Datod ^'ashawartiift^ 0-0^-2072 •■

> ■ y ./Tor - «'vr^rhc oGcrelar/ to GoW. or Khybor Pa'/.hlunkhwa "
j^.Dmsp.br/ S Secondary Education Department 
■^oahawar.

‘SubjccL -

Deaf Sir,', ;

am directed to refer lo the :tubjec<. noted above and 
hcrcv.'i'di Q copy of the ordinanca duly approved by the competent authority for 

' .. necessary action please.

to enclose

V
• /n-riZ Yours r-aithfuily.I• \

.■&P,.
f ■ ^0

. Nm^Fx ■
(SHAUICAT 
Section Oftlcar (SR-d)

'inV*

■
i

Copy for.yarded to the Accountant General. Khyber 
■ ■ /■ _ P3;-:htunkhv>'c; aiongv/ith a copy of the subject ordinance for information
• • .^ •& further necessar/action please.

..s/ ' .
i-. n-'

5 Unrr.Is*;- SKon?.»rj 
U-oc .1 OcparlE:3li
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BEFORE THE KHYBER PAKHTUNKHWA SF.RVTCF. TRTRTTNAT.. PESHAWAR.

■i
Service Appeal No.768/2017 
Shujjah All, SST Teacher, Govt: High School, 
Hari Khaiter, Abbottabad. Appellant

VERSUS

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. District Comptroller of Accounts, Abbottabad.

3. Government of Khyber Pakhtunkhwa through Secretary, 
Finance Department, Peshawar.

4. Government of Khyber Pakhtunkhwa through Secretary ' 
Elementary & Secondary Education Department, Peshawar. Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03
I

Respectfully Sheweth

Preliminary Objections;

a) That the appellant has no cause of action.
b) That the appellant has no locus standi.
c) That the appeal in hand having no merits is not maintainable.
d) That appeal is time barred.
e) That Honorable Tribunal has already adjudicated upon similar appeals.
f) That the appeal is bad for mis-joinder and non-joinder of necessary parties.
g) That under the cessation of advance increment on higher educational qualification 

Act No.IX of 2012, claim of the Appellant stood abated.
h) That all similar nature appeals have been dismissed by this Honorable Tribunal vide 

judgment dated 19.10.2017 at Camp Court, Abbottabad.

Facts:

1) Relates to Service/Court record, hence need not comments.

2) Incorrect. It came into the knowledge of Respondents that some teachers have availed 
invalid extra Advance Increments over & above their entitlement. Hence the issue was
agitated and examined thoroughly by the Accountant General Office (Pay Fixation Party) 
vide letter No. PFP/ R.B.S.2011/DIK/2014-15/248 dated 10.12.2014 (Annex-I). The 
position emerged therein was also shared with Law Department vide Finance Department 
letter No. FD(SOSR-I)2-123/2015 dated 01.09.2015(Annex-II) with the request for their 
views on legal position of the case. Thereafter, Law Departrnent vide letter No.SO(OP- 
n)/LD/5-7/2012-Vol-II/21708-09 dated 16.09.2015 (Annex-Ill) has confirmed that 
Finance Department letter dated 15.12.2010 with regard to the recovery of .extra advance 
increments/invaUd implementation is correct and such implementation was declared invalid. 
Hence recovery was ordered to be effected from those teachers/employees who have availed 
more, advance increments over and above their entitlement on academic qualification 
(Annex-IV).

3) Incorrect. As explained vide Para-02 above.

4) Do not relate to Respondent No.03.

Cont*d Next Pag-e-2

Before ST JPC
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Grounds:

a) Incorrect In light of Finance Department letter dated 15.12.2010; Respondent No.2 has 
rightly deducted/recovered 01 advance increments out of 04 erroneously allowed to the 
appellant The appellant has also availed the benefit of BPS-14 on qualification of BA/BSc.

b) Incorrect: The increments were invalidly/erroneously allowed. All the same nature appeals 
including Appeal No.1302/14 titled Maroof Khan & 04 others versus Government of 
Khyber Pakhtunkhwa, Secretary, Elementary & Secondary Education Department and 
others have been dismissed by this Honorable Tribunal vide Judgment dated 19.10.2017.

c) Incorrect. The increments were invalidly allowed in violation of rules and Supreme Court 
Judgement.

d) Incorrect: As explained vide Para-02 of “Facts”.

e) Incorrect: As explained in preceding Paras.

f) Incorrect: As explained vide Para-02 of “Facts”.

g) Incorrect: As explained in preceding paras. Respondent No.3 can even not think of 
contempt of any court.

h) Incorrect: Action taken by Respondent No.3 is not against the Judgement of any 
Court/Service Tribunal, but as per Judgement of august Supreme Court of Pakistan and in 
the interest of justice & public exchequer.

i) Incorrect: Appeal of the appellant is time barred.

j) Incorrect: Action taken by the Respondents is legal and in accordance with the Judgement of 
august Supreme Court of Paldstan.

k) Incorrect: Acton taken by Respondent No.3 is not against the Judgement of any 
Court/Service Tribunal, but as per Judgement of august Supreme Court of Pakistan and in 
the interest of justice & public exchequer.

It is therefore, humbly prayed that appeal of the appellant being >id of merit may
be dismissed.

5CRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

FINANCE DEPARTMENT 
(RESPONDENT NO.3)

Before STJPC
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawor 

Phone: 091 9211250-53

;i

>m

PFP/R.B,§“20 1 l/DIK/20 14-15/248No Dated 10.12.2014"I
To,

■:

The',-Accounts Officer 
HAD Section.

Subject: STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVANCE
INCREMEJJTS ON MA/MSC.

Please refer to your Merno No.HAD-24(76)Swat/Voi-X/2014-15 dated
I •

16,1.20 15 on the subject noted above,

2,i. As you are aw,,ire of the facts that appointment to the post Of Cl 

made through'.-different method of recruitment [i] from PTC [Now PSTl.bemf 

FA/PSc/D.com, and (ii) directly on the basis of FA/ FSc/D.ccm qualification ii

I thmso' PST tea'che'rs 'whose "appointment were made 01 

the basis-p;f--M'e;trio:“Pl-u-S7:::e^i.3jdn:g”:-p;r-q-fe.;S-s-ionah-.q-ual-i% granted 02 and 0: 

advance incremeats,...op ,pps,§£^tng,or,^pquinng,bigher qtialification i.e. FA,FSc/I 

£bm and BA/B|Sr7B.com respectively while in the case of CT whose appointmer 

were made on .basis of FA plus pi'escribed professional qualification granted 0 

increments on possessing or acquiring BA/BSc/B,com vide Pinanc 

Deptt: letter NotFD(SRd] 1-67/82 dated 24.8,1983.

advance
:

n ■

3. After introduction of RB'P.S-1/6/199 1, those PTC teachers who hav

passed FA/FSc/ D.com in the Second Dn-ision were allowed BPS-09 and BPS-14 1
1 ' . ' • t,

those CT teachers who have passed BA/B5c/B.com in the Second Division, iln th 

way the CT teachers who joined the- Education Deptt: in the capacity of PTC 

. later on appointed to the post ol CT already drawn 05 advance increments c 
1S?sis of FA/FSc/D.com plus BA/BSc.B.com and CT, teacher whose appointme 

made on the basis of FA/FSc/D.com achieved 03 advance increments (on basis 

BA/BSc.B,com) in light of Finance Deptt: letter dated 24.08,1983'therefore, tho 

CT teachers who have already availed OSdnerements (as PST] and 03 incremer
0-\My Ooru^eniVCM A.-:.SecUon\Comrilftint Seal\Pa>' Fixation\stoppage of reco.floc

ar

/'
.'1

.
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) are eifrititied only for one increment on possessing or acquiring 

quaiiHcation as regards , those employees whose appoinl^ment. 
Oso-t made on ffie basis,of BA/BSc,Bxom in BPS: 14 and not availed any advance 

/ycrements arc 'entitled only for 02 advance increments on MA in light of Finance
..■beptt: letter No,j:PRC)l-l/89 dated 07.08.1991,

4 As regards Arabic teacher whose appointed made on the basis of

honor ,n Arabic^ and granted BPS-14 on BA/BSc:B.com Second Division 

rnutlcd for two advance increments
are

on possessing or acquiring MA/MSc/M.cnm
hile those teacher whose 

Shahadatul Alamia'from the recognized Madaris

'A' appointment made on the basis of MA Arabir: or

are not entitled for any advance 

increments on MSc/M.com but 'the Education Deptt: granted 04 advance

to :^he CT and Arabicincrements teacher on acquiring MA/MSc/M.com 

in light of the Firirince 

as well as judgment made by the honorable Supreme

,m Civil Pebtion No. 1425 of 2011.(copy enclosed)

I .ii
; .'I

qna li Hca tion 

Fcptt: letter dated 1 1.8.1991 

ourf of Pakistan i

v/hkh are over and above of the entitlement

o The subject issue referred to the Pay Fixation Party 

examined and reached to the concision that as per contents of Para 2 (2) of the

Increments,
On Higher EduCafem indicate that
advanee mcremeius-paia--te.-EH6"^.t:.enll^leij^ higher qualiHcaLion

light ofany oriler made, instruction issued decision, Judgment 

courts or tribunal, including) High Court or the Supreme Court 

recovered from the recipients Govt: emjployees-. 
fixation Party is of the view that the advance i

has been

recovery of

/ I
I n

or orders of any

may not, be 

as these were paid validly. The Pay

increments availed over and above 
explained- i-m-the preceding -Paj-as"h-a-s-to be reducedI beir entitlement as

86 brought i
the actuaJ pay in light of Finance Deptt: letter dated 15.12.2010.

i
r-i t IS rrpuested that Finance Deptt: may also be advised to share the 

of the Pay Fpation Party with the law Deptt: for their 

■msyiction so tha'iithe doors of litigation closed for ever.

Vlf' \.V
opinion and issue cJyiar

ACCOUNTS OFFICER (PFP)^ ^r\ ■ -■ly OncumcniXCM & I Scc 11 p n \ Co rp p la
Scai\Pay Fwadon\atoppage of reco docml
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GOVERNMENT OF KHYBER P/^KHTUNKHWA 
FINANCE D EiPA RT Mfe N T 

(REGULATION WING)

NO. FD (SOSR-1) 2.123/2015 
Dated Peshawar the: 01-09-2015

■i)

To:
The Secretary to Govt, of Khyber Pakhtunkhwa, 
Law, Parliamentary Affairs & Human Right's Deptt
Peshawar.

Subiect' •' APPEAL OF CT TEACHERS FQR STOPPING RECOVERIES BEING
MADE ON ACCOUNT QF ADVANCE INCREMENTS GRANTED ON
HIGHER EDUCATIONAL QUALIFICATION.

Deaf Sir.

I am directed to enclose herewith a self-explanatory application^ 
alongwitK its enclosures received from certain teachers of Khyber Pakhtunkhwa 
as well as reply / comments of AG Office (communicated through their letter 
No.HAD'2^(76)/Vol-X/Swat/2014-l5/3391 dated 07-04-2015) thereon regarding 
the subject cited above and to state that sub-seption (2) of section 2 of the 
Khyber Pakhtunkhwa Cessation of Payment of Arrears-bn advance Increments 
on Highff Educational Qualifcation Act, 2012. states “Any order made;
instructions issued, decision, judgment or order o any Court or Tribunal!, 
including’ a High Court or the Supreme Court, implemented immediately 
before th'e--GQmrh.en'ee;m.eait.oJi:.thjs^Aiitn:5h:all be-dBe:me'd to have been validly 

dg...:.c.ernent of this Act.
--arid__ari.4 -amou-n-t-^iire¥dv- pa13' there-u^pdSLof advance

ihcrem^^ts' or arrears: tereof rsh^^ been validly paid
and gh'a'H^-r^Qt-hft:-.:rp.rinA/.;Pr-a!b;lA-Jxffl Qrt^p_r^mpnt pmployees”. As
against this, the AG Office has opined with reference tO'the Pay Fixation Pa^ 
that adv.3nce increments availed of over and above-the entitlement are-to be
brought to the actual limit in light of Finance BeD'artme:nt's letter dated 15-1?^
2010 (copy enclosed.).. The said two point of views are mutually contradictory.

\

i

;

2 In light of above, your valuable comments with regard to legal 
position between the two opposing views is solicited; please,

OFFICER (SR-1)

f' ; W .ei'e" I" (OlTifc Wq.V I .rcjl
)

1

'hi
I

■'if' /
■;

¥2r:;.TCrC\
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GOVERrjlM -NT

La\^. f ar 

H u N

p^p Chyber Pakhtunkhwa

jA^liENTARY Affairs &
RilQHTS D'EiPARTMENT

No. 3b(OPAll|LD/5-7/-2012-VOL-ll j2-

Sept, ?.o15.

:1:r I

DATJD::pfjuA.W*B TWf

The Secretary to Govt: of Khyber Pakhtunkhwa,
Finance Department, Pes:h^\yaK

APPEAL OF CT TEACI-lRsVFlpiR STQPPINin
—^ADE O'N ' Ate©lJ?i^tf iCi’F AiB'VANCF INCREMENTS

GRANTED ON HIGHERj ECydATlONAL QiUALIFICATlofT

Subject:
RECOVERIES

c'.T. /Dear Sir.

am. directed to refer to: yiiur; beDartmenfs letter No. F[5(SOSR- 
1)2-123/2015 dated 01,09.2015 on the ,'^ubjEc[ noted above and to state that 
Section-2 ,(2) of Khyber Pakhtunkhwa; ip^laiion of Payment of arrears 

advance increments on Higher EducaiionMuJlificatian Act 
Accountant. General with regard to Fina-hce
■'23/2010 dated 15-12-2010

on
2012 and views of 

jDepartm'ent letter No.FD(SR-1 V'2-
are not m:iitu^lly cloritradictory

The savings given ..to. the imp'lenpented 
Section-2C2) of the Act ibid

instructions or orders in 
IS with regard: (o yjalid implementation till or before the 

commencement of the Act ibid, Financ^ Pepartrnent letter dated 15-12-2010 ^'as 
with regard to the recovery of invalidiimplarnekation and such implementaliion 
was declared invalid vide para-iv of the ls|aid ielir. Re'cove7y"v7as ordihidTd be 
e ecled from .those teachers/ emplcyeesi who have availed more advance 

increments, over and above their entl(le:ment on academic qualifications of ihe 
co-mencemen, of the Act -bid, therefore.'it ^nnot be said that legislature, 
attributed savings to mvalid acts. ■

Hence, this Department, is , m ^league with the Pay Fiyat 
....onn,-,n,ttee‘on the qomt that the advahc,® mcrerments availed over and abovelihe 
entiUemeni has to be reduced and broJightito Che actual pay m light of Finance 
Deoarinnent letter dated 15-12-2010 m.efitiorled above.

on

■n/ Vours Faithfully, ’
■ 0'2'

•■i

Secti Officer (Opinion.il)

Endst: of even No. & date.

A copy is fonA/arded. to tHeipS tip; Secretary Law Department.

Sccrct^iryFinT^Tice
KJiVhh tV.n tjl wa 

Di^ry !\u 

Dale., Section Officer (Qpinionhl)■•hr-T.'
/

a
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G O V E R NMeN T O K H‘TU N K H WA
finance DEPARTIVIENT '

(REGULATION WING)

, I

NO. FD (SOSR-1) 2-123/2015 
Dated Peshawar the: 21-09-2015

• i

To:
1 The Secretary to Govt, of Khyber Pakhtunkhwa, 

Elementary & Secondary Education Deptt;
Peshawar. i

2.. The Accountant General, Khyber Pakhtunkhwa,
Peshawar.

L

Subject: - APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES 
^ING MADE ON ACCOUNT OF ADVANCE INCREMENTS 
GRANTED ON HIGHER EDUCATIONAL QUALIFICATION

'i .

> i

Dear Sir,

1 am directed to refer to the subject noted above and to state that 
the matter has been examined in consultation with Law, Parliamentary Affairs S 
Human Rights Department. Copy of the advice of that Department contained 
their letter No,SO (OP-ll)/LD/5-7/2012-VOL-I1/21 708-09 dated 16'" Sep, 20i5';is 
sent herewith for further necessary action accordingly, please.
Emch••(ArsTaAj.av.igT:-.:.-.. ______ ....................... ................. •

i ^'7 in

—•7 —
...V. ^

^g.OT10N OFFICER (SR-1)
I

l '

Copy for information is fonwarded to the following Teachers with reference 
to their jcimt application addressed to the Chief Secretary Khyber Pakhtunkhwa:-'

1 Mr. Hidayatullah, CT, Govt, Higher Secondary School, Mingora 
2,; Mr, Muhammad Gha.foor, .CT,.GHSS, Sajban.Swat,
3 Mr, Muhammad Nabi, SCT, GHSS, Sajban Swat ; I

t! /

SECTION OFFfeiR^yl)
1:
i

r •

4 f ' I' I )(Tice 'J.'oHr I .ocjil Dl

!
I

I/•
:

a

■IT
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BEFORE THE HOISTBLE SERVICE
TRIBUNAL. PESHAWAR

%

C.M No. /2021

S.ANo. 268/2017

Shuja Ali

Applicant
Versus

Accountant Journal and 3 others

Respondent

APPLICATION FOR CONVERSATION OF
INSTANT APPEAL INTO IMPLEMENTATION
PETITION IN THE LIGHT OF JUDGMENT
/ORDER DATED 28/11/2019 PASSED BY
SUPREME COURT OF PAKISTAN IN CP NO
5128-5130 OF 2017

Respectfully Sheweth.

1. That the petitioner had filed a Service Appeal

No. 268/2017 in this Hon’ble Tribunal and is 

fixed for today i.e. 09/02/2021.

2. That in the light of above mentioned 

Judgment / Order in which Supreme Court 

has held that the very grievance of the 

petitioner having been reddest by this Hon'ble



u*
Tribunal. (Copy of the Judgment/Order is 

attached as Axmexure "A”.

3. That Hon’ble Tribunal can converted the 

instant appeal into implementation petition 

in the light of Judgment reported in 2017 

SCMR page 56 b. (Copy of Judgment is 

attached in annexure “B”).

It is therefore, most humbly prayed that on 

acceptance of this instant Application the 

appeal may pleased be converted in to 

implementation petition and proceed the 

further.
i*

Dated: 09/02/2021

Petitioner

Through Mu^^^^d Liaqat

Advocate, High Court 

Abbottabad .



. BEFORE THE HOISTBLE SERVICE
TRIBUNAL. PESHAWAR

C.M No. 72019

S.A No. 86/2019

Shuja Ali

Versus

Govt, of KPK

AFFIDAVIT

I, Shuja Ali, do hereby solemnly affirm and declare that all the 

contents of this apphcation are true and correct to the best of 

my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Court.

DEPONENT

y
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• SUPREME COURT OF PAKISTAM 
(Appellate Jurisdiction) ■

(ax'—;

PRESENT:
Mr. Justice Gulzar Ahmed 
Mr. Justice Maqbool Baqar

aPs.rJo.51^8-5130 of 2017
1910.^017, passed by U.e Klivber Palditunkbwa 

Service Tnbun.|.^ Camp Court. Abbottubad in Appeal No.826 -.tf 20161

Abdul Majid. :
Muhammad Bashir.
Wajid Ali Shah.

(in C.P.No.5128) 
(inCPNo.5129) 
(in CP No.5130)
• ■■Petitioner (s)

Versus
Accountant General KP Peshawar 
others. &> (in all cases)

■ ■ ■Respo'ndent(s)

For the Petitioner (s) 
(in all cases)

For the Respond£nt(s)

: Sardar Muhammad Ghazi, ASC

: Mr, Muhammad Atif, Addl.A.G. KP 
Shahid Pervaiz Bhatti, 
Controller of Accounts, Abbottabad 
Javed
Finance, KP 

: 28.11.2019

District

Khan, Addl.Secretary,

Date of Hearing •

ORDER

Gulziir Ahmed. J:- The grievance of the.petitioners is ' 

that on attaining the Master's Degree, the petitioners were granted 

four increments and subsequently, the respondents have tried to 

reduce the four increments to two increments. The Tribunal in the 

impugned judgment has allowed the petitioners four increments, 

which judgment of the Tribunal has not been challenged by the 

, respondents before this Court and thus, has attained finalitj^ to 

the extent oi the respoaiJents. The veiy grievance the petitiui;ers 

having been redressed by the Tribunal and there being no further

j’“\

Senior Cou 
Supreme. of Pchisian 

ioh/i-jbad

^.srocinte

\
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claim by the petitioners' -side, the petitions, thus, fail and are

dismissed.
Sd/-J.. 
SdJ-J

a m irjjg Capy
Bor.ch-U
ISlvVM
aa.ii.aoi^

Senior G/ 
Supreme/Coi

UJ1 . ^ociate
^of Pakistan 
abad

tP \;

/ •!OR No:.
DsSe oJ PrestfDitation:^,
No of V^orcis:
No of folios:
Requisition Fee Rs:-
Copy Fee in:—___
Court Fee Stamps:™.
Date of Completion of,Ci»py...>. _
Date of delivery of Copy; 

nparec! by/Preparod by;

-^Civi:/Qrtrn‘.na>f

____
kIBI'

,Cr.,

;

■i
I

■i I ■

i
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I. mSUpfeMS COURT MONTHLY REVIEW Muhammad Akrain v. DCO, Rahim: Yar Klian 
■ , . (Mushif Alani.'J)

^ (a) Administration of justice—;

^ '——Courts were sanctuaries of justice, and in exercise of authority to do 
g.v debito justitiae, they , could.remedy a wrong and suppress, a mischief 
to which a litigant was entitled, [p. 59] A

(b) Constitution of Pakistan—~

—Arts. I8d(3). & /199—Constitutional jurisdiction of the Supreme 
\ Court/Higli Court to convert one type dj proceedings into another— 

Scope—No fetters dr bar could be placed dn the High court or the 
. Supreme Court to convert and treat one type'of proceeding into another 

and proceed to decide- the matter either itself, provided it had 
jurisdiction over the Us before it in exercise of another jurisdiction 
vested in the very courts dr it. may remit the Us to the competent 
auihorUy/forum or court for decision on merits—Courts do Jollow the 
practice, of treating and or converting appeal into revisions, and vice 
veisa and constitutional petition into appeal or revision and vice' versa, 
[p. 60] B ^

• 2017] 5756

i; .
I• V • • ■ 1C

• proseculioii.-jh, case .in hand the prosecution had produced two e;^| 
\yitnesseS namely Muhaihmad Ilyas complainant .(PWO) and Muhanuififij

, Arshadf'^(P,W10)'who were chance w.itne5s6'5'2in’d they had failed to brn^ 
any, evidence' on the record establishing the; stated, reason' for their3 
presence close.to the deceased at the relevant time. A very, important | 

‘. factor in this case .was that’respondent No', i namely Muhammad Abtil 
• had, ^iso. received two incised wounds on his .body, including one on his 

. chest which injury. Was going deep,, but the prosecution had completclj 
suppressed the,said injuries sustained by respondent No. 1; During the 

^ trial Tespondent. No. 1 had produced the relevant doctor- as DW 1 who 
had 'confirmed medically., examinirig. respondent No. 1 for his above 
mentioned.injuries within a matter of three hours of sustaining of such 

■. ■ injuries. Suppression of such injuries on.the body of respondent No. 1 
had exposed the bona, fide- of the. complainant party in narrating Hie 

” . incident in issue; ,The eyo witnesses ..produced ’.by the prosecution had
, also seriously contradicted each other on many important aspects of the 

case'. The niotive/set up by the prosecution had-not been established 
through any independent evidence arid the-crime’empties had been sent to 
the Fore'hsic Science Laboratory after the arrest of respondents Nos. 1 
and;2 and even; after .recovery, of the weapons of offence from their 
custody. In these circumstances the High Court had concluded ihat-.thei 
prosecution .had failed to prove its case, against respondents Nos.l to 3 

. -beyond reasOriable'db.ubt which conclusion has not been found by us to
• be open- to any legitimate exception. TTiis petition is, therefore,

- dismissed and leave‘to appeal is refused. .

■' .MWA/M-61/s6. ij-
V']'

1^-
=-0

/?Y?VeK:;

5'

\
(c) Punjab Employees Efficiency, Discipline and 
Accountability Act (XII of 2006)—,

• 4

•—S. 16—Dismissal from service—Appeal Jiled tfcjore. wrong'forum— , 
Limitation—Scope—Employee instead of filing departmental appeal • 

i f- before appellate authority as 'provided' under S. 16 of the Punjab 
Employees Efficiency, Discipline and Accountability Act,'2006, filed 

■ Petition dismissed.’;^ constitutional petition before the High Court—High Court sent the : •!»
constitutional petition to the appellate authority and directed to treat the 
same as " departmental appeal" and "to decide the same on its own 
merits after hearing the petitioner"—Constitutional petition converted 
into departmental appeal, was dismissed on 'merits by the appellate 

ft authority, but at the same time it was- observed that "that no'
» departmental appeal under S. .16 of the Act, 2006 has ever been filed by 

ihe petUioner"--rAppeal filed before the Service Tribunal was simply'
.* dismissed as..barred by time—Legality—“Time consumed pursuing 

cemedy before a wrong fOrum in appropriate cases could always be 
condoned—Observation of the appellate authority that "thtU no 

■ departmental appeal under S. 16 of the Act, 2006 has ever been filed by
' the petitioner" in the facts and circumstances of the case was uncalled .

for and could not be approved—Apparently - it was observation of the |
appellate authority, which influenced-the Service Tribunal to. dismiss . '

4 tfte service appeal as barted by time—Once the constitutional petition,
, (Against the order dated 28,10.2014 passed by.Punjab Servic^» jA/c* H-ns filed within the period of limitation as provided for the ^

; Tribunal. Lahore in Appeal No.3093 of 2014) yartmental appeal, was treated and remitted by the High Court as ,h
°^partmental appeal. Service Tribunal, had fallen iu to error to dismiss .

.1^

**■

'!I • .20i7SCMR56 ' .
. [Sup/eme Court of Pakistan]

> I -
;I ., •,.'

Present: Mushir Alam and
- Umar Ata Bandial, JJ'1

' MUHAMMAD AKRAM-Tpetitibner .

versus
■r’i

.. pCO, RAHIM YAR KHAN and others^-Respondent's.[•-

- I
Civil Petition No. 241.1 of 2014, decided on 17th October, 2016. V.

. I 3

I t'r.
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the appeal before it on the ground of limitation alone, without 
' adverting to the merits of the case as were attended by the appellatt 

authority Date of filing of the r.nnstitutional petition within timt 
should have been, reckoned as date of filing depurtmentdl appeal am 
ought to have been treated as departmental appeal for all practice 
purposes as ordered by the High Court -Supreme Court directed thin 
appeal before the Service Tribunal, shall be deemed to be pending one 
should be decided on merits after hearing all the parties concerned”^ 
Appeal was allowed accordingly, [pp. 60, 61] C, D & E

the present petitioner within u period of one month from the date 
of production of attested copy,^ this order by the present 
petitioner." '

\ * j.
3. Concequently, the writ petition cenMo the DCO Rahimyarkhan,

and the appellate authority, to ''treat it as departmental appeal" and "to 
decide the same on its own merits after hearing the petitioner within a 
period of one month". The writ Petition convened into Departinenlal 
Appeal, was dismissed on merits, at the same time it was observed "that 
no departmental appeal under section 16 of PEED A 'Act, 2006 has 
been filed by the Petitioner", vide order dated 5.9.2014, which order 

maintained through impugned judgment dated 28.10.14 by the 
Punjab Service Tribunal (PST).

ever
Shamsul Haq and others v. Mst. Ghoti and 8 others 1991 SCME 

1135; Muhammad Anis and others v. Abdul Haseeb and others PLU 
1994 SC 539; Province of Sindh and another v. Muhammad Ilyas an 
others 2016 SCMR 189 and Engineer Musharaf Shah v. Government i 
Khyber Pakhtunkhwa and 2 others 2015 PLC (C.S.) 215 ref.

Advocare .Supreme Cdurt tcf

was

4. Learned counsel for the petitioner, admitted that indeed appeal is 
provided against the order of departmental authority in terms of 
section 16 of the PEEDA Act, 2006, however, he under mistaken belief 
filed Writ Petition within 30 days from the date of the impugned order of 
his dismissal from service. It was argued that he approached the wrong 
fnriim with promptitude and within the period of Hmiration, the Writ 
Petition, filed hy him was ordered to be treated as departmental appeal 
■ind sent to the Appellate Authority, ‘Which was not decided by the 
Appellate Authority and sn altn by the P.ST in arnnrdance with law and 
he was non suited on technicalities.

Muhammad Bashir Khan
Petitioner.

Raja Muhaiiuiiad Arif, Additional A.-G.
Akrara, DDEO fui Respondents.

Date of bearing- 17lh October, 2016.

ORDKK

MDSUIR ALAM, J. -Muhammad Akrnm Petitioner Fx-Juoi' 
Clerk in the office of the AEO (Women) Markaz Bagh-o-Bahar, Te‘' 
Khanpur, District Kahimyafkhan was proceeded department?'!) 
account of extravagant malpractice and prolonged absence from 
w.e.f. 10.10.2013 and after due proceedings major penalty of disnn!-' 
from service under section 4(b)(vi) of the Punjab Employees Efficico 
Discipline and Accourttabilily Act, 2009 (PEEDA Act, 2006) 
imposed by the Copipclent Authority/DHO (Education) 
vide order dated 04.07.2014 w.e.f. 10,10.2013.

2. Petitioner instead of filing departmental appeal before app<*^ 
authority as provided under section 16 of the PEEDA Act, 
approached the learned High Court m Writ Petition No.54 
2l)14/BWP. The Petition was heard and on 16.07.2014 following 
was passed;-

^ "As per request of the learned counsel for the petitioned^
^ instant writ petition along with all its annexures be 

respondent No. 1/District Coordination Officer, Rabimyo^^^ 
who shall treat it as departmental appeal of the P’’

• • ' petitioner and decide the same on its ow?i merits afteP

and Muhamni.

5, Learned counsel for the respondents vehemently opposed the *
^Vi^rinents made by the learned counsel for the pelitionci. Annnrding rn ^

the departmental appeal was decided on merits as well as on (he ’ 
of limitation as no appeal was filed before the competent 

‘uthority/DCO concerned within 30 days from the date of his dismissal 
fom service, which admittedly was not done, therefore the Appellate 
authority had not Appeal before it. It was urged that'no exception to the 
^pugned order of the DCO Rahimyarkhan, as maintained by the PST 
■vuld he taken.

^ 6 Heard the arguments and perused the record. Departmental. 
Ppeal against the dismissal from service order is provided 

lion 16 of the PEEDA, 2006 before the designated Appellate 
^athoritv. which in instant case admittedly is the DCO Rahimyarkhan.

have examined the impugned Order dated 5.9.2014, passed by Uie 
nf Authority on merits with an observation lliat no Appeal 

under the PEEDA Act, 2006, as already noted in the narrative 
^ ’''c. Learned PST without adverting to merits of the case, dismissed 

‘ appeal before it on the ground of limitation only.

under
I ■'

was

i

-th ■ Courts are sanctuaries of justice, and in exercise of ] 
®rity to do ex debito justitiae, that is to say remedy a wrong and to ^

SCMR
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61• . Faiz Jalani v. State 
■ (Asif Saecd Khan Khosa, 1)'^

Sf* PST, had fallen in to error to dismiss ihe Appeal before it on the ground 
of limitation alone; without adverting to the merits of the case as were 

9| attended by the DCO Rahimyarkhan. As noted above date of filing of the 
wf writ petition within time . should have been reckoned as date of 
aR Departmental Appeal and ought to have been treated as Departmental 

Appeal for all practical purposes as ordered by the High Court.

2017]SUPREME COURT MONTHLY REVIEW [Vol.60 i
.. suppress/a rnischief to which a litigant is entitled. No fetters or bar could j 

be placed on the High Court and or this court to convert and treat one 
type of proceeding into another type into another and proceed to decide 

' the matter either itself provided it has jurisdiction over the Us before it in 
exercise of another-jurisdiction vested in the very court or may remit the 
lis to the competent authority/forum or court for decision on merits;

■ Courts have been treating and or converting.appeal into revisions jq DCO Rahimyarkhan/Appellate Authority, as noted above
vice versa arid Constitution Petitions into appeal or revision and vice 1 ^ decided the Departmental Appeal on merits, as regard observation made

' versa. Even tinje consumed pursuing remedy before a'wrong forum in the order dated 5.9.20i4 by him "that no departmental appeal under
appropriate ■ cases could always be condoned (see Shamsul Hqti_gnd^M jg PEEDA Act; 2006 has ever been filed by the PeUtioner" in

'others v. Mst. Choti and 8 others (1991 SCMR 1135). • - rt yjg^ above discussion, is not in accordance with law to such an extent
j j Ah^ui it cannot be approved. We. refrain from commenting on merits of theMuhammad Ams and others v.. Abdul I

E

8. In a case cited as__________ _________
■ ghd chers (PLD 1994 Supreme Cour, 53^ dated 2840.2014. whioh.is set aside, Serviee Appeal No.3093 of 2014,

of promotion, was success u y c a eng ...inn amenabie ioid *>e deemed to be pending and be decided on merits alter hearing ali
riigh Court. On appeal, this Court held that such quest on ts amenable o|l concerned aLxpe^iously as possible.'
the .Jurisdiction 'of learned Service Tribunal, therefore, writ-is no^ v k k
maintainable, impugned judgment passed by the learned Sindh High^ f U in view of the.foregoing, Petition is converted into appeal and is 
Court- in .exercise of writ jurisdiction was set aside. In Paragraph 16 o(|j. ^ allowed in terms setout above., 
the -judgment supra this court ordered to treat the Writ Petition, asg ^

: ■ . Service Appeal peridihg before it which will be decided by the Sec-v.iccg - 
Tribunal, after notice to the parties concerned in accordance with law^^ |
In.,simila^ci^cumstances in a judgment recently reported as |

■ and another v. Muhammad Ilyas and others- (2016 SCMR t
dismissal frorn service order was challenged before the |earned^Sinfl|^
High Court through Constitution Petition. The Constitutional Pen

treated by th^ High Court as service appeal and sent to the Se«-v|ce*
■ ‘ - Tribunal; which was decided by the Service Tribunal on merit and tn^

Court declined l^ave in lhe matter; Similar course was 
•learned Division’ Bench of Peshawar High Court in a case reported 

; Engineer Musharaf Shaft v: Government of Khuber Pakhiunkhwa 
- 2 others (2015 PLC (C.Si) 215). T

Appeal allowed.^ MWA/M-73/SC
• ftt

2017 S C M R 61

. • [Supreme Court of Pakistan]

Present.-. Asif Saeed Khan Khosa,
Manzoor. Ahmad Malik and Sardar Tariq Masood, JJ

FAIZ JALANI alias IMRAN MAMA—Petitioner

was

versus

The STATE and others—Respondents
■ Petuion No.;*5412 of^OMUeaUi^^^it as^ Departmental Appeal on meri| Criminal Petition No. 26-Lof 2016, decided on 8th March, 2016. 

as ordered by the. Bahawalpur Bench of the Lahore High Court, d 
. jthe same time held "that no departmental appeal K

PEEDA Act, 2006 .has'ever been filed by- the Petitioner , 
observation under , given facts and. circumstances was- uncalled ^«
App^ntly it is last' mentioned observation of the jj
App^fiile Authority, which influenced the PST to dismiss 
Apperil as barred by tiriie,. Once the Writ Petition, which was filed ^ 
the period of limitation as provided for the departmental 

.treated «and remitted by the High Court as Departmental Appeal. ^ 
when the limitation by than had not ran out as. noted above. Le j

m
" (Against the order dated 7-12-2015 passed by the Lahore High 
Lahore in CDriminal Miscellaneous No. 14747-:B of 2015)

^^minal Procedure Code (V of 1898)—

497(2)—Penal Code (XLV of 1860), Ss. 302 & 34—Qatl-i-amd, 
intention—Bail, grant of—Further inquiry—rMurder in issue 

'‘emained unwitnessed and although the name of accused had
iff ffig fjjg ygf ffig flame had been mentioned .therein not as a |:^ 

but as a friend of the deceased—Only pieces of evidence being

iSrI
ir. Q
i* i-:l li-.
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BEFORE THE HOISPBLE SERVICE
TRIBUNAL. PESHAWAR

C.M No. /2021

S.A No. 268/2017

Shuja Ali

Applicant
Versus

Accountant Journal and 3 others

Respondent

APPLICATION FOR CONVERSATION OF
INSTANT APPEAL INTO IMPLEMENTATION
PETITION IN THE LIGHT OF JUDGMENT
/ORDER DATED 28/11/2019 PASSED BY
SUPREME COURT OF PAKISTAN IN CP NO-
5128-5130 OF 2017

Respectfully Sheweth.

1. That the petitioner had filed a Service Appeal 

No. :268/2017 in this Hon’ble Tribunal and is 

fixed for today i.e. 09/02/2021.

2. That in the light of above mentioned 

Judgment / Order in which Supreme Court 

has held that the very grievance of the 

petitioner having been reddest by this Hon’ble



;

r
t

/
V.

Tribunal.(Copy of the Judgment/Order is 

attached as Annexure "A”.

3. That Hon’ble Tribunal can converted the 

instant appeal into implementation petition 

in the light of Judgment reported in 2017 

SCMR page 56 b. (Copy of Judgment is 

attached in annexure "B”).f

■i

It is therefore, most humbly prayed that on 

acceptance of this instant Application the 

appeal may pleased be converted in to 

implementation petition and proceed the 

further

\

)

1

1

5

1

1
:

Dated: 09/02/2021

Petitioner*
■i

Through1

Mundnimad Liaqat
Advocate, High Court 

Abbottabad .

!
5

I ■!

i;

i;
I

I

.f

.

I
a i
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BEFORE THE HOISTBLE SERVICE
TRIBUNAL, PESHAWAR;

il
I'
r
i

C.M No. /2019
I S.A No. 86/2019ir

Shuja Alic

;■

Versusi

Govt, of KPK
?!

3
AFFIDAVIT

I, Shuja Ah, do hereby solemnly affirm and declare that all the 

contents of this apphcation are true and correct to the best of 

my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Court.

;

;

■1

DEPONENT!

CO \
.S

:■
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• :‘gUP^M_E COURT OF PAyrgT&iv| 
(Appellate Jurisdiction)

A\ -r\'^C^ •C^cx'^^._
PRESENT:

Mr. Justice Gulzar Ahmed 
Mr. Justice Maqbool Baqar

C.-Fb-Ho.512S-51.30 of 2017

Abdul Majid. 
Muhammad Bashir. 
Wajid AU Shah.

(in C.P.No.5128) 
(in CP No. 5129) 
(in CP No.5130) 
...Petitioner (s)

da (in all cases)

■ ..Respondent(s)

'! Versus
Accountant' General KP Peshawar 
others.

For the Petitioner (s) 
(in all cases)

For the Respondent(s)

'. Sai-dar Muhammad Ghazi, ASC

•• Mr. .Muhammad Atif, Addl.A.G. KP 
Shahid Pervaiz Bhatti, District 
Controller of Accounts, Abbottabad 
Javed
Finance, ICP 

: 28.11.2019

ORD ER

Khan, Addl.Secretary,

Date of Hearing

Gulzur Ahmed. J:- The grievance of the.petitioners is 

attaining the Master’s Degree, the petitionersthat on
were granted

four increments and subsequently,, the respondents have tried to 
reduce the four increments to two increments. The TribunsJ in the

impugned judgm.;nt has allowed the petitioners four increments, 

which judgment of the Tribunal has not been challenged by the 

respondents before this Court and thus, has attained finality., to 

the .extent oi die respondents. The veiy grievance a die 

having been redressed by the Tribunal and' there being
petitici-i.ers

no further

ATTESTED

Senior Cou
Supreir.e Cm^i of Paltisicin

‘.SFOciote

Jw'Ovi.kiAi.tirCvAi.S’S

i!
r'
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prpsccutioniynl Ab' casc.in hand',the ,prbscculioh.''had produced; tw
• \vimecceSi(namelj|jMiihammad.nyas complainantand Muhi 

A^.^had/(P,^)^10)^■who^we^ci ch^cc/withcsst^Mdl thcy failed
■ i any, 'eyidehb'eV'Dn^thc ' record, 'cstabiiahing 7thc* stated, reason' foe 
.. presence cldseIto' thfc deceased-at the relevant time. ^ very, imp

. chest which dnjury?^'as'going}dccp,''ibut ^c;prosccuti9n hnd coTtiD^^^K^m)\ts. .184(3). & /199-^‘-Cuniiitutionut Juiisdiciiun of the Supter/ie 
suppressed ithefsaid jiijurie^ysu^talned .by respondent No. 1. Court 'to convert one type of proceedings into another—

. ;tnal.!'re?pohdeqt;|^6\"'l; hadf.pr6diiced-the relevant .do^ fetters dr bar could be placed on the High Couit or the
' tohfirmed 'imbmcally.. examining; respdndent.No.; 1 for hisCourt to Convert and treat one type'of proceeding into another 

mentioned.irijunec;.within a matter .of Uircc, hours of-sustaining pj^^^^^^^^p/pctfcif to - decide . the maiter either itself, ptuvided it had 
■'irijuries. '^uppr^sion.of such injuries bn.the body of respondenl-^^^^^R^I/icntf/i over the Us before it in exercise of another juiisdiUiun 

had "exposed ;ui5i.,boha; the complainant-party in narratinO^^^B^fi^ the ,veiy couit, Or it . may iemit the Us to the competent
incident ;in isBuel-yT^e eye witnesSbs vproduced -by. the pi-osecutio^^^^^®^b>V/y//o/w/« oi court for decision on meiits-^^Couits do follow the 
also seriouslyr:pntradjcted each :other.on;many important aspects^B^^B^^jee. of treating and or cunvetUng appeal into revisions and vice 

-cdCe'., The;imotivcfecty,upv.by,^hOj prosecution- had; not been esta^^^^^^^^K^ constitutional petition, into appeal or revision and vice' veisu. 
thrbiiph any ,indepeh'dbnt cvidbncc arid thc^crilnc'cmpticc had been ^
the .'Forensic 'Science. Laboratory after/the arrest of respondents 
and 2'and,'evenMj'after/•recovery'; of *.the/weapons of offence fromJfflS^^^^^..,; 
custody. In these .circurastariccs the High Court had concluded 
prosecution hadjtailcd/tb provc-its casc against respondents ,

. beyond reasb^bbiel-dobbt^which'conclusion bab not been found 16—Dismissal from service—Appeal filed before wrong forum
• be open to ', any aclitiraate^ excbplion. This petition is. departmental appeal ■ %

• dismissed arid le^ve to appe^^^^^^^ . authority as provided under S. 16 of the Punjab
• : < Efficiency, ^Discipline 'and Accountability- Act, '■2006, filed '' -'S-

, MWA/M^61/SG‘/ VtiMxon dxs^^^^^^^^^^^UtiohdCpetitioH before the Hi^h Court—High Court sent .'the :
• f^^^^^^^^^titiidnalpetition to the appellate authority and directed to treat the ,(

' ’I' ■ “■■■■ ".departmental appeal" arid "toideHde/ihe same on its own j ;
yi dfier hearing the. petitioner"—Constitutionarpetition converted 
^.epartmehtal Appealf: was dismissed-orif'fnerits by the dpp'eilate j 
)^fityt but at the same time . it was.' observed that "that no '
^iriiental appeal uiide fS. 'Jd of the 'Act, 2006 has ever been filed, by j. 
^'etitionery-f-rAppehl filed before-the-Service tribunal was simply ■; 
^fised' as ..^barred, by . time—LegaUty-~Time consumed pursuing 
epf before, a' wrong forum in appropriiue cases could always be 
lotted—Observation .of the appellate authority that "that no -
irtmental appeal under S. 16 of the A ct, '2006 has ever been filed by 
petitioner" in the facts and circumstances of the case was uncalled 
and could not be approved—Apparently it was observation of the j 
dlate authority, which influenced, the Service Tribunal to. dismiss ' 
service appeal as barfed by time—Once the constitutiohal petition,
'h was filed Within the period of limitation as provided for the i 
irtmental appeal, was treated an'd^remitted by the High Court as 
irtmental appeal. Service Tribunal, had fallen in to error to dismiss .

' i

^17] ^ Muhamrnad AJo-am v. pCO, I^im 'Yar Khan 
■ , i (Mushir Alam, J)

. 57, '56, ;•
1•. .

py^dministration of Justice— '
^^^dbfts were sanctuaries of Justice, and in exercise, of authority to do 

debitb Lusiitide, they, could.remedy a wrong and suppress a mischief 
^hVehfa litigant was entitled. fp., 59J A

m':
■r

•u
•r

1h ■v

u»
.V

■

■rn

>fer- • '■i'x

Punjab Employees, Efficiencyj Discipline and
'^^dtintability Act (XII of 2006)— •I

r '■.t

I5K+-. rt'Jl
i «'i4

•■mr
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[Sup/eme Court of Pakistan]

I
^Present: Mushir Alam and 

rUmar Ata Bandial, JJ
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V
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MUHAMMAd AKRAM—Petitioner . mmI

sversus
it-

., :DC6., RAHIM YAR KHAN and 6thers---RespondenCs j• !• •
P-'

Civil Petition No. 2411 of 2014, decided,on 17th October, 2016. '.!■
■ '.h ■■ - '■

^Qit
^^gainst'the -order dated 28,10.2014 passed by,Punjab Sc 

■, Tribunal, Lahore in'Appeal No.3093 of 2014) .hi-
. ' ii

I: .3:
.3s'.
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(Muiihir Alam, J)

the present perifumer within q period of one month from the date 
of production of attested cop^f this order by the 
petitioner " /' ‘

-
the appeal before it on the ground of limitation (done, withoui^ '

• adverting lo thf nu rits of the ca^e /i*' wen- aiiendvd by the uppelluiff^ 
authorivi—Date of filing of the constitutional petition within • 
should have been reckoned as date of filing departmental appeal e«0'
ought to have been heated as departmental appeal for all practicaiM " the writ pctilibit-beui to Uie DCO, RahimyarJehan,
purposes as ordered bv the High Court—Supreme Court directed appellate authority, to "treat it as departmental appeal" and "to
appeal before the Service Tribunal, shall be deemed to be pending ^tdme on its own merits ujter hearing the petitioner within a
should be decided on ments after Hearing all the parties concerned-^i9^ period of one month '. The wiit Petition convened into Departmental 
Appeal was allowed accordingly, [pp. 60, 61] C, D&.E Ajjpeal, way dismissed on merits, at the same time it was observed “that

^^Portmenial appeal under section 16 of PEED A 'Act, 2006 has ever 
Shamsul Haq and others v. Mst. Ohoii and 8 others 1991 SCMRm-' been fled by the Petitioner", vide oider .l^ied 5 Q ?,014 which order 

1130; Muhammad Anis and others v. Abdul Haseeb and others , wr.s maintained through impugned judgment dated 28 10 14 bv the
1994 SC 539: Province ot Sindh and another v, Muhammad Hyaii Piinjab Service Trihunfil (PST). ' ^
others 2uio SCMK. 189 and fcingmeer Musharaf Shah v. Government cf§
Khyber Pakhtunkhwa and 2 others 2015 PLC (C.S.) 215 ref.

Ipresent

4, Learned counsel for the petitioner, admitted that indeed appeal is 
ji-.- provided against the order of departmental authority in terms of 
; 16 of the PEEDA Act. 2006, however, he under mistaken belief
V ulid Writ Petition within 30 days from the date of the impugned order of 

^ h:s ihsmissal from service. It was argued that he approached the wrong 
, fnruui -vith promptitude and witliin the petiod of liiiiitutioii, the Writ

Y - by him was ordered to be treated as departmental appeal
Appellate Authority. 'Which wa.s not decided by the 

Appdlate Authority and so also by the PST in accordance with law and 
fe „ dc was non suited on technicalities.

I
-’-i-a

Muhammad Basnir Knan, Advocate Supreme Court Taj
Petitioner.

Raja Muhammad Arif. Additional A.-G. and Muhannnad 
Akram, DDEO for Respondents.

Date of hearing: 17th October, 2016.

ORDER • -rf

Mf’S'HlK ALAM, i,—-Munammad Akram Petitioner 
(Jerk in the ofltre of the AWi (Women) Markaz Bagh'O-Btthat, TL^.|t 
Khanpur, Kanmrarknan was: proceeded depnrimeutalJy.’;^’
nccounf nr exir.-n agnni maipraetire and prolonged ab.scnce rienJ- c| 
w.e.f, .uul alter due proceedmg.s major penaily uf
from sen ici under ^,et•tion l(b)(’.i) of die Punj:tb Employee'^
Discipline :md Aecountahility Act, (PEEDA Art.
imposed by the l-ompetcnt Authority/DEO (Education) Ruhi.ayarU^ 
vide order dated [M,(J7.2014 w.e.f. 10.10.2013. -r

2. Petitioner instead of filing, departmental appeal before appt’i' 
authority as provided under section 16 of the PEEDA Aci- 
approached the learned High Court in Writ Petition 
2014/BWP. The Petition was heard and on 16.07.2014 following 
was passed:-

'As per request of the learned counsel for the 
instant writ petition along with all its annexures 

^ respondent No. J/District Coordination Officer, Rahb^P'^f''^ 
who shall treat it as departmental appeal of ibc PjSt 
petitioner and decide the same on its own merits afir^

■A

Am&I'n■ ■■ ■-■Ac S' Learned counsel for the rcspoudciils vcUemcutly oijjmsec! i!.. 
ai-rmHnt.s made by the learned counsel for the petitiunei. Accoidiug to 

the departmentul appeal was decided uu mciits a.s well as nn'llie 
sLi;; limitation atj no appeal was filed bcfoie Uie conipelciil
g aichnruy.'DCO coneemed within 30 da>. fiom die dale of his dismissal 

l' ^t^rvice, which admittediv was not done, therefore the Appelhue 
in Appeal before it. It was urged that'no cAceptioii to the

h >i:'"Ld order of the DCO Rohiravarkhau. as iiiaiiilaineil by die PST
ht.. ■'

m

ihe

1i.c-*'’ - itf

:'■ .'.-vT'

■- -wirmnr- ■- arguments and perused the record. Departmental
' iiltainst the di.smissal from service order is provided under 

No.5'’ PEEDA, 2006 before the designated Appellate
instant case admittedly is the DCO Rahimyarkhan. 

impugned Order dated 5.9.2014, pa.s.sed by the 
. • Authority on merits with an observation that no Appeal was

titionef^^g^^^ under the PEEDA Act. 2006. as already noted in the narrative 
Learned PST without adverting to merits ot the case, dismissed 

appeal before it on the ground of limitation only.

The Courts

el
A-

t I
:2ZlA , are sanctuaries of justice, and in exercise of

^ty to do ex debito justitiae, that is to say remedy a wrong and to A '
soot -•ff.



f 61. , Faiz Jalani V. State ■/ r7
(Asif Saeed IGian Khosa, [

. . ; • , j XT had fallen in to error to dismiss the'Appeal before ii on the groundsuppres^a mischief to whichalmgantis entitled No fetters or to p|»ST, . without, adverting to the merits of the ease as were

-: eaercise of anotherjurisd.ct.on vested m the very cour ^ ^ all-p^tical purpo^s as ordered by the High Court.
lis to the competent authority/torum or court for decision on-nien|| ^ ^
Courts have been .treating and or converting, appeal into .revision^^^fcg ,Rahimyarkhan/Appellale Authority, as noted above 
vice versa and Constitution .Petitions into appeal or revision the' Departmental Appeal on merits, as regard observation made
versa. Even tinje consumed pursuing remedy before a wrong 5.9.2014 by him "that no departmental appeal under
appropriate cases could always be /condoned <see Shamsul 16 of PEECM Act. 2006 has ever been filed by the Petitioner" in
others v. Msi. Ghoti and 8 others (1991 SCMR 1135). • ;^:yiew:6f.above discussion, is-not in accordance with law to such an extent

. j w 'l. j / V V WaSm fi'Cannot be/approved. We refrain from commenting'on merits of the
In a case c.Ced as Muhammad Ams ‘•"d o he s v

and others (PLD 1994 Supreme Coun ^P) ISifed 28:10.2014, which is set aside. Service Appeal No.3093 of 2014,

!iSiSsdibliou>riearned: .service Tribunal,. therefore, wril :i|«|:Part.cs

maintainable, impugned judgment/passed by the learned Sindh 2j Jn view of the.foregoing, Petition is converted into appeal and is
Cowt’^in exercise of writ jurisdictipn. was set aside. In Pairagraph .||^^^|^^lp^gjj terms setout above..
the'Judgment supra diis court ordered to treat the Writ .Petitipn|gg%igv.^v^ _
Service Appeal pbndmg before .it which will be decided by
Tribunal, after notice to the parties concerned in accordance with;:g^^i:.iri \. :
In. similar circumstances- in a judgment recently reported as Prow^M
Sindh and another V. Muhammad Ilyas and others- (2016 " 2017SCMR61

. . dismissal front service order was challenged before the leariie^;S|^pi rSupreme Court of Pakistan] .
High Court through Constitution Petition. The Copstitutional ISupreme Court or i-aKistanj .
was treated by thd High Court as service appeal and sent to the S^^g^A:^'.v: .. . Present: Asif Saeed Khan Khosa.

. Tribunal; which :Was decided,by the Service Tribunal on merit Manzoor Ahmad Malik and Sardar Tariq Masood. JJ
rdurt declinedileave in the rhaftef. Similar course was followed, S;Sd?MBehhh of Peshawar High Court in a, case repor^^fcfe:; FAIZ JALANI alias IMRAN MAMA-.Petitioner 

■ Engineer Mushdraf Shdh v: Government of Khuber
' M others (2015 PLC (C.Si) 2J5). .
—^----- : ’ . v The STATE and others—Respondents

9. ^As .noted at)Ove;the DCO Rahimyarkhan, decided
' . Petition^ No-5412 of 2014; treating it as Departmental Appeal on Petition No. 26-L of 2016, decided

.as ordered by Ae,.BahawaIpur Bench bf the Lahore High (Against the order dated 7-12-2015 passed by the Lahore High
: ithe same time held "that no departmental appeal ««^^.''./^^^-„.;;|a^teurt Lahore in Criminal Miscella^^ 14747-B of ZOlS)

PEEt>A Act, 2006 has ■ ever been filed by the Petitioner
observation under, given facts and. circumstances was Procedure Code (V of 1898)-'-- •
Apparently it is last mentioned observation of the^
Appellate Authority, which influenced the PST to dismiss 
A^al as barred by time. Once the Writ Petition, which was filed.v^a^fr^ 
th^^eriod of limitation as provided fior the departmental 
treated and remitted by the High Court as Departmental Appeal, ty) 
when the limitation by than had not ran out as noted above,

■ : ^ .-i'^
; SUPREME COURT MONTHLY REVIEW , [VoJi60

mmi

•;

E

8

Appeal allowed.

•ir:i

m versus

on 8th March, 2016.

'■'-i 497(2)-~Penal Code (XLV of 1860), Ss. 3d2 &34—Qatl-i-aJiid,
|||?^on intention—Bail, grant of—Further inquiry—Murder in issue 
\^)f5mained unwitnessed and although the name of accused had 
WMffd. in the FIR yet his name had been mentioned therein not as a ; 
'^I0fbut as a friend of the deceased—-Only pieces of evidence being '=

i""d

‘SfH.
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