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The appeal of Mr. Nisar Muhammad Khan DSP presently Acting SP Motor Transport 

Pi.'Shawnr received today i.e. on 30,0.1.2023 is incomplete on the following score which is 
returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal be attested.
2- Pages 8, 9 to 17, !,9 , 48, 49 and 50 of the appeal are illegible which may be replaced 

by legible/better one.
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> BBFOi^ THE KHYBER PAKHTUNKHWA SRRVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO.

Nisar Muhammad Khan, Deputy Superintendent of Police presently 

posted as Acting SP Motor-Transport Peshawar.

/2023

Appellant

VERSUES

1. Govt; of Khyber Pakhtunkhwa through.the Chief Secretary, .

Govt: of Khyber Pakhtunkhwa, Peshawar,

2. The Secretary to the Govt; of Khyber Pakhtunkhwa, Home and Tribal 

Affairs Department, Peshawar.

3. The Provincial Police Officer, Central Police Office, Peshawar.

4. The AddI: Inspector General of Police, Head Quarters, CPO, Peshawar.

5. Regional Police Officer, Bannu Range Bannu.
6. Mr, Syed Mukhtiar Shah presently posted as DPO at Torghar,

Mob No. 03413982229
7. Mr. Nazir Ahmad presently posted as SP/CTD at Abattabad .

Mob. No. 03145009400
8. Mr. Saeed Akhtar presently posted as SP/lnv Khyber.

Mob. No. 0333-5136020,
9. Mr. Muhammad Ishtiaq presently posted as SP Investigation Abbattabad 

Mob. No. 03018119988.
10. Mr. Muhammad Maroof presently posted as SP Head quarters Elite Force, Head 

Quarter Peshawar. Mob No.0333-9107445
11. Mr. Muhammad Ayaz presently posted as Addditional SP Operation at Haripur. 

Mob No. 0300-5611595. , ,
12. Mr. Muhammad Jamil Akhtar presently posted as Addditional SP at Mansehra. 

Mob, No, 0345-6095496.
13. Mr. Aslam Nawaz presently, posted as SP investigation Khyber.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT. 1974/

AGAINST THE IMPUGNED NOTIFICTAION OFFICE NO. SO(E-nE&AD/2-
4/2022 DATED 5/9/2022 WHEREBY SOME OF THE JUNIORS HAS BEEN
PROMOTED TO THE RANK OF SUPRETENDENT OF POLICE fBS-181 ON
REGULAR BASIS AND APPELANT HAS BEEN DEPRIVED OF HIS DUE
RIGHT OF PROMOTION AND DISCRIMINTAION HAS BEEN METED OUT 

AND SERVICE APPEAL AGAINST INDISICION OF THE DEPARTMENTAL
APPEAL OF THE APPELANT.

V. .



%

liPte- That the addresses of the Parties given in the heading of the 

Petition are true and correct for the purpose of service.

Respected Sir;

1. That the appellant is serving as Deputy Superintendent of Police (BS-17) 

and currently posted as Acting SP Motor-Transport Peshawar.
2. That the appellant was appointed as Assistant Sub Inspector (BS-9) in 

KPK Police Department on the recommendation of KPK Public Service 

Commission on 09/01/1995 in Bannu region. In the merit list assigned by 

the Public Service Commission, the appellant stood at Serial No.32 in the 

merit Order vide secretary Public Service Commission, NWFP, Peshawar 
memo :No. 5427/EXAM, dated 2?/11/1994.

“Annexure-A”.

3. That after completion of successful probation period, the appellant was 

confirmed as ASI effective from the date of appointment i.e 09/01/1995 

vide Regional Police Officer Bannu Region Order Endst: No. 3161-62/ES 

dated 30/12/1998. Copy is annexed as “Annexure-B”.

4. That in spite of having unblemished service and in the absence of 

anything adverse, the appellant was belatedly brought on list '‘E" on 

13/07/2001 vide Regional police office bannu Region Order No. 1891- 

94/ES dated 20/07/2001 instead of from the date of confirmation i.e 

09/01/1995. Copy of Order 1891-94/ES dated 20/07/2001 is annexed as 

'Annexure-C”. After that the- appellant was consider suitable for 

promotion as Offg; sub-inspector vide office order NO. 911-13 dated 

17/04/2004. Copy is annexed as “Annexure-D”. After that the appellant 

was belatedly promoted in substantive rank of sub-inspector vide Office 

Order No. 1718-24 Bannu dated 25/08/2006. Copy is annexed as 

"Annexure-E”.

5. That due to belated inclusion of the name of the appellant in seniority list 

“E”, the appellant was unjustifiably promoted as Offg; sub-inspector late in 

time and consequently lately confirmed as sub-inspector. And due to this 

reason became junior to his batch mates.

6. That the appellant was not given inter-se seniority among his batch mates 

as per merit assigned by KP public service Commission. And due to late 

confirmation as SI seniority of appellant was disturbed which might be a 

clerical mistake, whichftraveljed along.the seniority of the appellant and 

culminated in to final seniority list issued vide seniority list No, 1594/SE-l

Copy is annexed as

i

■ ■



dated 05/08/2022. That name of the appellant was wrongly shown at serial 

No, 83, below the name of Mr Mujeeb ur Rahman and above the name of 

Mr. Rahmat Ullah, while the officers junior to the appellant are placed at 

serial No. 37 to 44 (the officials recruited in 1998 batch). Copy of the 

seniority list is annexed as “Annexure-F”

7. That after -the issuance of seniority list dated 05/08/2022, being 

continuance cause of action, the appellant preferred a departmental 

appeal on 12/08/2022. Copy of a departmental appeal is annexed as 

“Annexure-G”. (let it not be mentioned here that after the lapse of 

statutory period, the service has also been filed before the honourable KP 

service tribunal).

8. That despite of pendency of departmental appeal pf the appellant, the 

impugned promotion Notification Office No, SO(E-i)E&AD/2-4/2022 dated 

05/09/2022 has been issued and promoted some of the Junior from the appellant. 
Copy of the impugned notification is annexed as "Annexure-H”.

9. That appellant submitted a departmental appeal against the impugned 

Notification through proper channel on 30/09/2022. Copy of departmental 
appeal is annexed as ‘ Annexure-I”.

10. That uptill now no response has been shown from the respondents and 

after the laps of statutory limitation of departmental appeal, cause of action 

has been accrued to the appellant for instant appeal. Hence, the instant 
service appeal, inter alia on the following grounds.

GROUNDS

1. That the Appellant has not been provided equal treatment when there is 

no express inhibition against him under the law and has also not been 

given equal protection of law, which , is discriminatory instance of 

arbitrariness and is against the principles enshrined in Articles-4 and 25 of 

the Constitution of Islamic Republic of Pakistan, 1973.

2. That the Appellant has been subjected to injustice and the case of 

Appellant has not been dealt with under the principle of the fair play,

3. That on 08/12/2022 a Notification No. 317/CPB was issued wherein 

anomaly has been clarified by expressing the following words “All PASIs 

on successful completion of 3 years probation period shall be brought on 

promotion list "E" from the date of appointment, if the said notification is 

implemented date of appointment of the appellant is 09/01/1995 but he 

was brought into list “E” on 13/07/2001. Thus, the date of entry into list "E" 

for the appellant ought to be 09/01/1995. Hence, if this error is rectified, 

the appellant would gain his seniority back and is. entitled for promotion



with his batch mates. Copy of Notification dated 08/12/2022 is annexed as
Annexure J ”

4. That the.impugned notification is against the settled laws and rules of 

Seniority in service and no legal footings. Hence ineffective upon the rights 

of appellant.

5. That it has been clearly the mandate of law and the verdicts of the Apex 

Courts that discretion should be excised fairly and justly and should not be 

exercised arbitrarily. The belated entry of the appellant in list "E” is 

discriminatory and infringed the rights of the appellant. Hence, the 

impugned seniority list is in violation of rules and statutory provisions as 

well as the dicta of superior courts pronounced in a number of judgments, 
hence the same needs to be corrected,

6. That appellant was inducted into service upon the recommendation of KP 

Public Service Commission on 09/01/1996 whereas respondents No. 6 to 

12 were inducted via 1998 batch. Hence, are junior from the appellant. It 

has been settled principle that servants selected through earlier selection 

process are always senior to the servants selected in later selection 

process.

7. That after the confirmation as ASI vide Office Order No. 3161-62 dated 

30/12/1998, effective from date of appointment i,e 09/01/1995, the 

appellant was brought into list “E" with effect from 13/07/2001 and not from 

the date of confirmation as ASi i.e 09/01/1995 and due to this the 

appellant became junior even among his batch-mates. Thus, the 

discretion of the competent authority to brought name of police official in to 

list “E” was not exercised according to justice and was discriminatory

8. That vide Merit Order of secretary Public Service Commission, NWFP, 

Peshawar memo No. 5427/EXAM dated 22/11/1994, one Mr Abdul Hai 

Khan was stood at top i.e serial No.l in DIKhan Region. His seniority was 

disturbed due to late confirmation in the rank of Sub Inspector and due to 

not maintaining the merit assigned by Public Service Commission with his 

batch-mates. The official preferred a service appeal No. 991/2018, titled “ 

Abdul Hai Khan DSP Vs Govt; of KPK”. The Worthy Service Tribunal 

established that Civil Servants selected for promotion to a higher post in 

one batch shall, on their promotion to the higher post, retain their inter-se 

seniority as in the lower post. Let it not be mentioned here that Mr. Abdul 

Hai and the appellant belongs to the same batch. The service appeal No. 

991/2018 was accepted vide judgment dated 17/12/2020. Copy of appeal

and judgment is annexed as “Annexure K”. In consequence the
promotion list “E” in DIKhfahTedion has^lsd i^en revised but seniority list

. ‘if.
t:



E” in bannu region has norteen rectified so far Copies of Order No. 

3448-55 and 34'56-SE and order No. 3457-64 and Order No.3488-96 and. 

Order No. 3477-86 all dated 30/05/2022 and Order No. 4570-78/ES and 

Order No. 4580-88/ES both dated 30/06/2022 are annexed as
“Annexure L”.

9. That by dint of judgment of the Worthy Service Tribunal dated 17/12/2020 

in Service appeal No. 991/2018, DIKhan region has revised and corrected 

Office Notification No. 622/ES dated 25/04/1998, the date of bringing the

name of Mr. Abdul Hai, along with his batch-mates, on the promotion list
\

“E" has been revised in the light of PR. 13.11 and 19.25(5). Thus to 

eliminate the discrimination office notification No1891-04/ES (entry to list 
“E”) in respect of the appellant in bannu region deserves revision and 

correction.

10. That in view of the Rule 17 sub rule 1 (a) of the KP Civil Servant 

(Appointment, Promotion and Transfer) Rules, 1989 ‘The Seniority inter se 

of civil servants shall be determined in case of persons appointed by initial 

recruitment, in accordance with the order of merit assigned by the 

Commission.' The respondent NO.13 is junior to the appellant in banuu 

region keeping in view the inter se seniority as per merit assigned by KP 

Public Service Commission.

11. That also according to the Rule 2 (2) of the Civil Servants (Seniority) 

Rules, 1993 “If two or more persons are recommended in open 

advertisement by the Selection Authority their inter-se seniority shall be 

determined in order of merit assigned by the selection authority".

12. That as'per Rule 17 (2) of the KPK Civil Servant (Appointment, Promotion 

and Transfer) Rules, 1989 “Seniority in the various cadres of the civil 

servants appointed by initial recruitment vis-a vis those appointed 

otherwise shall: be determined with reference to their dates of their regular 

appointment to a post in that cadre".

13. That according to Section 8 (4) of the KPK Civil Servant Act, 1973, 

“Seniority in a post, service or cadre to which a civil servant is promoted 

shall take effect from date of regular (initial) appointment”.

14. That the appellant is entitled for equal treatment as per Article 25 of the 

Constitution of Islamic Republic of Pakistan and his Seniority may be 

considered from the merit list of the Public Service Commission, 

Peshawar as-per dictum laid down by the superior courts.

15. That this Hon’ble Tribunal is competent and has ample powers to adjudge

z

the matter under Appeal.

■



. /^ \

16. That the counsel for Petitioner/ Appellant 
additional grounds at the time of arguments. may be allowed-to argue .

ft is, therefore,
acceptance of the instant Service Appeal/the^T'* 

^fice no. sniE-nE&An/^-d/onoo pt^Trn 

aside/nulllfled and

on gracious
impugned NOTIFICTAinM 

5/9/2022 may please be set 
promotion of juniors of 

considered for promotion with

modified to the extent of 
appellant and the appellant may please be 

his batch mates.

Any other relief deems fit and appropriate in
be granted in larger interest of justice.

given circumstances may also

Yours Hunjlile Appellant

(Nisar IWdliammad Khan) 
Through Counsel

Dated;3o/oi/2023

Moh mad Abdullah Baloch
(Advocate High Court, D.I.Khan)

i .
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TgTOTTWAT

In Service Appeal No.
PESHAWAR

/■2023 , .

Nlsar Muhammad Khan
(Appellant) . Versus Govt; of KPK etc 

(Respondents)

VERlFICATTnw

Verified on oath at DiKhan, this- * 
that all contents of the above appeal'

day of January, 2023, 
sal are-true and correct. That earlier a 

filled wherein seniority list 
DATED 05/08/2022 is under

service -appeal of the appellant has been 

issued Notification N0.1594/SE-1

challenged.

3<>/01/2023

Appeh^t

affidavtt

I, Nisar Muhammad Khan,

solemnly affirm on oath that all 

f appeal .are true and

appellant herein, do hereby 

para wise contents of the accompanying

correct to the best of . my knowledge, belief and 

■ information; that. nothing - has been concealed
or kept secret from this

worthy Tribunal.

I
3‘=‘/01/2023

Depprteiit

C/VfC Ab ;

■ /Vo :
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POLICE DBP'Jl'u BANNU RBCION.

2. R D B It.

GJte. io'llowiug SUb-inopootorB^

procaotion Ufft: have been coUaicfered aUltubie tor promotion
aa S>ib_xn^ectarL by the Ranae geleotion Board, in tbe 

meetina,. held in K&o&e Baiinu on OB.O4.2OO4.

0>^’p3X>niotlpii, they are post ed to Rannu Dlott..

1. ASI Hlaar MohauunadjHo. i7/b.
2» n panifullah, Ho,n/B.

Mu30 6Kur^RahiiBn, 39/3.

Their pioraptlon, will teke eflept ijoni the 

+ date oi taking, over ohar&e ol their highgi' reepohalbilitiosr 

I Neoessary ftaaettee notiiloation iisy be isaued^

on

'*

^nnu Diatt., 

Baunu Diatt., 

Tflkki Diatt;.3.

to all, conoei'DQd.

{ Ql

/EU» Dated BaiittU. Ntho 
Ubpiaa to tte 1 „

1. inspector General,of police, NWBj^jaahawai^lor informat ion.

3inuah.,iiva^,;peahawnr

i; n/a ctioQ, 

ne ceaeary

M M>«XJ«BlIAD;KHMr 
»tnG^eSMl of police, 

nu Region, Bannu,
--^r

110.'^// - /3 /200 4.

±,

3. Dia^''^s police officer, ^nnu for inforiration 

4).Dl3tti police oXfloai*, La.klcl, for itfi. Bjy
ctiorj.a

By. B jcmir'i

^2^

4yc>
■

-s-
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QI’lf'/w- g OiTiciatinc Sub 
ihs substantive 

shall remain on e

i ■ T.

■M. Vie De'^arurlenTiil Prciuotion Committee has considered the follo^irio 

■ ' Inspectors on promoiioi'. list E of Baimu Region suitable for promotion ? 
rai-i of Suh Inspeciors in its meeting held on 24 of August 2006.'rhey_

from the date of issuance of this ,, ,
they are allotted the following Region Numbers ao

in
■f

r

.orobetion period for t'-'-o years 
n promotion to :i:e substantive rnnh 

joted against eacii.
Necessar)' G.a::efie iiOLidcation be issued with intimation to all conccmec

-V

1

ih' Allotted NumberName of Ofdoer and old NCM.No
B/IO-No 65/BMurntaz'IOian

No 20/3 B/8Said Nawa::
B/19No 10/BUsinaii Ghar.i
B/I8Mohammad Hayat No V/B/

■1

B/7Saadullah5 No 14/B
B/15Nisar Moharnnaad No 17/B 

Mohammad Tcihir No 50/B
6 -i.

B/247

—? •
"'v

(SYEoaKHTAR AM SHAJi
PSP,QPM,PP^f

Deputy Ihspector General of Polic 
Bannu Region Bannu

V(

No 1718-24/E;G Dated Baimu, the 25^43-2006. 
Copy tot

a-
;

•1.
The^rp^/incial Police^ OfScer, WEP, Peshawar fbiBnfbrmation.

' 2. V "'Xy&iliioiial ii&pept^ of Police; lnves|igation NWFP, Peshaw

'isitsaiiSi&K mmr

1.

• 3.- '
• 4

•' . •• 5'.
V r*;

>*r
J

/

1
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^1 OFFICE OF THE 
SUPERINTENDENT OF POLICE 
FRP, DIKHAN RANGE, DIKHAN.

m
Ph:No. 0966-9280141 
Fax No. 0966-9260142

No. __/ 08/2022-_/^FRP, dated DIKhan the

To The Commandant,
FRP, Khyber Fakhtunkhwa, Peshawar.

Subject;- RESTORATION OF SENIORITY.

Memo:-
Kindly refer to the case noted above in the subject.

It is submitted that a re-presentation in respect of undersigned for 

lestoration of Seniority is enclosed herewith for onward submission to CPO 

Pcshawaj, please.

.. ‘V'

(NISAR MOHAIIIMAD KHAN)
Superinfendent of Police, 

FRP, DIKlian Range, DIKh^ln,

w /

p

4

1,'
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To The Worthy Inspector General of Police, 

Khyber Pahhtunkhwa, Peshawar.

Through: Proper Channel.

Subjccl:-
Memo:-

RE5TORATION OF SENTORTTY

Most humbly requested that the applicant, is

-upeiintendenl of Police (BS-17) under your kind control and currently posted as

Superintendent of Police in FRP Police DIKlian. The applicant was inducted in Police

Departmental as PASl on 09.01.1995 in Bannu Region and the applicant was brought on

Serial No.32 in the merit order issued vide Secretarj’ Public Service Commission, 

NWP,

sei-ving as Deputy

Peshawar Memo: No.5427/EXAM dated 22.1,1.1994 (copy enclosed), 

a. That after completion of successful probation period the applicant 
as ASI froni the date of appointment vide Regional Police 

Officer Bannu Region irder Endst: No.3161-62/ES dated 30.12.1998. 
b. That the applicant was bought on List "E"

was
confirmed

on 13.07.2001 vide -Regional 
Police Officer Bannu Region order No.l891-94/ES dated 20.07.2001 

instead of from the date of confirmation i.e 30.12.1998 as ASI,
c. That due to norirbringing of my name on List "E" from the date of 

confirmation as ASI, the applicant became most junior between my 

Provincial batchmates and suffering by this clerical mistake which causing 
great loss to the applicant.

d. That in this regard the applicant preferred many re-presentations before 

Worthy Regional Police Officer Bannu Region for re-visiting and re
fixation of seniority of the applicant with due date and right place in the

^ seniority list i.e "E" List, but no response has been received from the said 
gi-acious office so fai-.
It is further added that in the seniority list of DSsP issued vide CPO 
Khyber Pakhtunkhwa Peshawar No.352/SE-I dated 21.02,2022, the 

applicant name was shown at Serial No.61 imd in the Final Seniority List 
issued vide No.l594/SE-I dated 05.08.2022, the applicant name is shown 
at Serial No.83.
It is therefore requested that in this regard, necessary corrigendum may 

kindly be issued and the applicant may kindly be brought on right place in the seniorily 

List of DSsP on sympathetic grounds, pie

I shall remain tliankful and obliged.

ase.

vReg^'d's
Dated

K'

(Nisar Muhaipri ad Khan DSP) 

Rr^n.tly posted as Superintendent of Police, 
FRP, DIKhan'Rarige, DIKhan.

ST

\ .
r.-
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EPARTMENT

Postijig/transfer c 

lyber pLikhtunkhw^ti
O'ciHrs; will be issued by Provincial Police0; fleer ^ 1,

. Chief Secretary 

Government of Khyber Pakhtunkhwa ,

Endst. No. R date 'Gven

Copy of dbove is foewardeu to the;-
Poriopa! Secrctaiy to Governor/Khyber Pakiitunkhvvj 
Pfincipa'2 becrctary- to Chief MlfTistef/Khvl}[.'r PoklUunkhwa, 
beciL’ldfV to {.lOvt, of Kiiyber Pakhturfkti'.vd, tloiiie f'VTAs Department,, 
Ih-ovinciol [.’olice Offl Khyber Pakhtunkh'/za, 
Accaudl'tiiit (ii:!['u-aal, Kiiyber PaktHunkhem. 
Cmiatal pity Police OtPcer, K.hvber''Paklu:unkhw,i

cor
I ■

P)
. All Regional Police Ofheerp m Khyber Paklitunkm'/a,

Director; InfornHation, Khyber Paklitunktv.vm 

PSD. to Chief Seaetary, Khyber PaHhtunkrvoa 

10, PS to Chiet Secretary, Khyber PakhtunKliVvc
[0:1 to SeciGtarv S:;:babiishrnG.nt/PA m ■
AShi lRD;)/DSh:E.)/SO['t II) Establishmenl Deprirunenl,

12 PS to Secrulmy lAdmn ]/0.3{A)/S0(Secfelj/ Oifcclor Protocol/ Eslnte 

Oft!C-or/AC80 DypheryOeputy Director (IVl Abministration Dopartment, 
Ktiyber Pakhtunkhwa,'
Officers concerned.
Manager, Govt. Printing Press Peshawar
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OPJ'ICK OI- THH 
SUPERINTliNDliNT OF POLICii
PRP, dikhan range, dikhan.

3^^'i/

Fli: No. 0';(i6..i)2WV|.t] 
I'ax Nil. Oyoi'-'X.fSdI.lo/7A/No. /FRP, dated DIKhan 30 /{)9/7W?the

The Commandant,
TRP, Khyber Fakhtimkhwa, Peshawar.

appeal.SubjccL:-

Memo:-
Kmdly refer to the case noted-above 

It is submitted tlrat
in the subject. .

an appeal in respect of undersigned 

impugned Notification No.SQ(E-I)'E&AD/2-4/2022 

herewith for

against the

dated 05.09.2022 is enclosed
onward, submission to CPO Peshawar, please

'
(NISAR MOH^I'llMAD KHAN) 

Superintendent of l^olice, 
PRP, DIKhan Range, iDIKhan. ,

<> at

^*ir
I

P: •
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OFFICE OF THE COMMANDANT 
FRONTIER RESERVE POLICE 

KHYBER PAKHTUNKHWA, PESHAWAR 
Ph, No. 091-9214114 Fax No. 091-9212602

/SI Legal, datnrl //c. /2022

The Inspector General.of Police, 
Khyber Pakhtunkhwa, Peshawar.

To;

APPEAL.Subject;

Memo;
Enclosed kindly find herewith a representation submitted by Mr. Nisar 

Muhammad Khan posted as SP FRP Dl Khan Range, Dl Khan {on acting charge 

basis) against the impugned Notification issued by the Government of Khyber 

Pakhtunkhwa, Establishment Department vide No. SO{E-l)E&AD/2-4/2022, dated 

05.09.2022, for perusal and further necessary action please.

(Endosed= 27 pages)

, Deputy Conmiandant, 
Frontier Reserve Police, 

Khyber Pakhtunkhwa, Peshawar.

I
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before TIIE HONOR A HTa^jSFECTOR GENERAJ. (^F POl iriT
khyber pakhtunkhwa.I^eshawar

Through Proper Channel

Departmental APPPAUREPRFfiFMTATtnM 

notification officf mo
WHEREBY

AGAINST THE IMPUGNED
SO(E-nE&AD/2-4/2022 DATED 05/0fl/?n7? 

SOME OF THE JUNIORS HAS BEEN PROMOTED TO THE RAMtf
OF. SUPREINTENDENTQF police fBS-18) ON RFRUI ar

applicant has been DEPRIVED OF Hiq
basis and THE 

DUE RIGHT OF PROMOTION
AND DISCRIMINATION HAS BEEN MATED OUT

Respected Sir;

1. That the applicant is serving as Deputy Superintendent of Police (BS-17)

and currently posted as Superintendent of police in FRP Police Dera 

Ismail Khan.

2. That the applicant was appointed Assistant Sub Inspector (BS-9) in 
KPK Police Department on the recommendation of KPK Public Service 

Commission on 09/01/1995 In Bannu region. In the merit list assigned by 

the Public Service Commission, the applicant stood at Serial No.32

as

in the
merit Order vide secretary Public Service Commission, NWFP, Peshawar 

memo No. 5427/EXAM dated 22/11/1994.
3. That after completion of successful probation period

confirmed as ASI effective from the date of appointment i.e 09/01/1995 

vide Regional Police Officer Bannu Region Order Endst: No. 3161-62/ES 

dated 30/12/1998.

the applicant was

4. That in spite of having unblemished service and in the absence of 
anything adverse, the applicant was belatedly brought on list “E” 
13/07/2001 vide Regional police office bannu Region 

94/ES dated 20/07/2001 jnsjead of from the date of confirmation i - 
^/12/1998, The applicant was not given inter-se seniority among his 

batch mates as per merit assigned by KP public service Commission. And 

due to late confirmation as SI seniority of applicant was disturbed which 

might be a clerical m^^ke,,,which along the seniority of
applicant and culminated in to final seniority list issued vide impugned 

seniority list No. 1594/SE-i dated 05/08/2022. That name of the applicant 

was wrongly shown in seniority list issued on 05/08/2022

on
Order No. 1891-

i.e

the •

. >



5. That after the issuance of impugned seniority list dated 05/08/2022. being 

continuance cause of action, the applicant preferred a departmental

appeal on 12/08/2022. Copy of the a departmental appeal is annexed as
“Annexure-A”

6. That the spite pending the departmental appeal of the applicant 

impugned promotion notification Order No. SO(E-l)E&AD/2-4/2022 dated 

^./09/202^ has been issued and promoted some of the juniors from the 

applicant. Copy of the order dated 05/09/2022 is annexed as “Annexure-

v*

the

B”.

7. That to the dismay of the applicant, his position has been disturbed by the 

dint of impugned Seniority List, depriving the applicant wrongly of his 

Seniority position by placing him,at serial No* 83 much below to his junior 

while the initial merit of Public Service Commission ensures without 
change in subsequent events concerning Seniority of batch-wise 

contemporaries,

8. That the applicant being aggrieved Civil Servant has a right and cause of 

action to file instant departmental appeal inter alia on the following 

grounds.

GROUNDS

That department appeal of the applicant against the impugned seniority 

list issued vide No. 1594/SE-l dated 05/09/2022 has been pending and 

without rectifying/correcting the seniority list, the issuance of impugned 

notification 05/09/2022 against the mandate of law and service rules and 

also against the actual seniority position of the applicant.

2. The applicant was selected through Public service Commission on 

09/01/1995 whereas servants at Serial No. 22 to 28( in the impugned . 

notification) were inducted via 1998 batch. It has been settled principle 

that servants selected through earlier selection process are always senior 

to the servants selected in later selection process.

3. That the Applicant has not been provided equal treatment when there is 

no express inhibition against him under the law and has also not been 

given aqual protection of law, which' is discriminatory instance of 

arbitrariness and is against the principles enshrined in Articles-4 and 25 of 
the Constitution of Islamic Republic of Pakistan, 1973.

4. That it has been clearly the mandate of law and the verdicts of the Apex 

Courts that discretion should be excised fairly and justly and should not be 

exercised arbitrarily. The belated entry of the applicant in list "E” is 

discriminatory and infringed the rights** of the applicant. Hence, the

1.

■>' ■.

' <. . V



impugned seniority list and suHsequently impugned notification dated 

05/09/2022 is in violation of rules and statutory provisions as well as the 

dicta of superior courts pronounced in a number of judgments, hence the 

same needs to be corrected.
5. That in light of the relevant rules whereby seniority is reckoned in 

accordance with the placement of successful candidates inducted through 

Provincial Public Service Commission, Peshawar.
6. That vide Merit Order of secretary Public Service Commission, NWFP, 

Peshawar memo' No. 5427/EXAM dated 22/11/1994, one Mr Abdul! Hai 

Khan was stood at top i.e serial No.1 in DlKhan Region. His seniority was 

disturbed due to late confirmation in the rank of Sub Inspector and due to 

not maintaining the merit assigned by Public Service Commission wth his 

batch-mates' The official preferred a service appeal No. 991/2018, titled "

DSP Vs Govt;- of KPK”. The Worthy Service TribunalAbdull Hai Khan
established that Civil Servants selected for promotion to a higher post in 

one batch shall, on their promotion to the higher post, retain their inter-se 

seniority as in the lower post. Let it not be mentioned here that Mr. Abdull 

Hai and the applicant belongs to the same batch. The service appeal No.

991/2018 was accepted vide judgment dated 17/12/2020. In consequence 

the promotion list "E" in DlKhan region has been revised.
That by dint of judgment of the Worthy Service Tribunal dated 17/12/2020 

in Service appeal No. 991/2018 DlKhan region has revised and corrected 

Office Notification No. 622/ES dated 25/04/1998, the date of bringing the 

of Mr. Abdull Hai, along with his batch-mates, on the promotion list

7.

name
"E” has been revised in the light of PR. 13.11 and 19.25(5).

of the Rule 17 sub rule 1 (a) of the KP Civil Servant 

Promotion and Transfer) Rules, 1989 The Seniority inter se
8. That in view 

(Appointment
of civil servants shall be determined in case of persons appointed by initial

with the order of merit assigned by therecruitment, in accordance 

Commission.’

9. That also according to the Rule 2 (2) of the Civil Servants (Seniority)
recommended in openareRules, 1993 "If two or more persons

by the Selection Authority their inter-se seniority shall be 

of merit assigned by the. selection authority .
advertisement 

determined in order 
Moreover, incumbents from serial No. 22to 28 in the impugned notification 

inducted in 1998 batch through a subsequent advertisement andwere
subsequent selection process.

per Rule 17 (2) of the KPK Civil Servant (Appointment, Promotion
cadres of the civil

10.That as
and Transfer) Rules/1989 “Seniority'iivthe various

r-'
’ 4-i: ► . .
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vis those appointedservants appointed' by initial -recruitment vis-a 
otherwise shall be determined with reference to their dates of their regular

appointment to a post in that cadre
of the KPK Civil Servant Act, 1973, 

■Seniority in a post, service or cadre to which a civil servant is promoted 

shall take effect from date of regular (initial) appointment .
12: That the applicant is entitled for equal treatment aS per Article 25 of the

of Pakistan and . his Seniority may be

11. That according to Section 8 (4)

Constitution of Islamic Republic 
considered from the merit list of the Public Service Commission, '

Peshawar as per dictum laid down by the superior courts.

It is, therefore, humbly prayed that on gracious 

departmental Appeal, the impugned notification
acceptance of the instant 
dated 05/09/2022 may please be set aside/nullified/modified to the extent o

be considerof appellant and the applicant may alsopromotion of juniors 

for promotion with his batch mate.
in attending circumstances may also be

Any other relief deems appropriate

granted.

Yours Humble Applicant

(Nisar Muhamrpad Khan) 
SP FRP

Dated;3l^/09/2022

;■

. j ■ i * ■■
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INSPEClOKUUHW^vi *

KHYBER PAKHTWKHWA 
CenJnl Police OfTice, Pulliwar. 

dated the /2022./CPD

TIk Capital Clly PoHu Orficcr, 
peahawar.

To:

All Regional Poliea OfTiccr. 
tn Khybar PaUitunkh^va.

l>ECISION ON PROMOTION TO MCTSubject:

Memo:-

to punuance of judgment dated 24.04^019 of Hon'bk Peshawar Hi0h 

Court. Peshawar while disposing of Writ Petition No. 3720'P/20II tilled Qazl Muliammad Arif 

Vs Oovt: of Khyber Palchtunkhwa followed by Khyber PaUitunldiwa Service Tribunal. Peshawar 

judgment dated 30.11.2021 In Service Appeal Ho. 12431/2020 titled FunianJaved SI Vs Qovt: of 

Khyber Pakhtunhhwa etc whescln the Police Department was directed to bring the peUlionen 

PASts on seniority list from Ibe date confirmation of iheir appointments as per the spirit of 

Police Rules, 1934 (amended 2017).

The Coosiituiion of Islamic Republic of Pakistan dictates equal treatroent 
and prohibits dlscrimioation In Its Ailicles 4 & 25. Furthermore, the Hon'ble Supreme Court of 
Pakistan has held In eevenil reported Judgments that if t competent court of law decide i point of 
law or fhet and If such decision cover not only the cose of those litigating before the Court but 
some other also, then under the diotate of justice, the benefit of that Judgment should not be 
restricted to those who had litigated, rather shall be equally extended to those who had not Indulge 
in the litigation.

Foregoing in view tii* Competent Authority has directed to follow the 

following instructions In order to bring parity in promotion to Ust

a) AH PASls on jucees:fijl compUHon o/OJ ytars prohoHonptriod 
ihatl b* hrov^ht on promotion list 'E*fiom tht date of appointment, 

h) AH ASh promotedfrom lower rank shall he brouihs on promotion list "E" 
after successful completion of two ytori probation period from the date of 

cjfflctating promotion.

Sd/.
(SABIR AHMED) PSP 

Additional Inspector,OeneraJl of Police, HQrs: 
for Inspector Genera] of Police, 
Khyber Paklitunkhwi, Peshaww.

• Deputy Inspector OeacTtlofPolice, Khyber PikhUutichwa, Peshawar.
• AlG/EctabUihmeat, Khyber PakhtunkhwB, Peshawar.
• PSO10 W/ lap, Khyber Pikhlunkhwi, Pesbtwar.
f AinMfwl
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Abdul Mai Khnn

Presently Posted As Assistdft; (Crime). .Ai:ir Corruption 

establishment at D'.I.Kl-

!
Deputy Supeiintenclent of Police '
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■'.

■ a n ■n
&iii-

(Aii{;.?yJ.).':!.!jjO. '
II VERSUS : c.'.r'

■ t.#
■■S

e;
iii' i :1. t'jovci'rtment of. ICPIC 

I'Aisfinwor.
•, LiirougJu f lbrvie .Secr.eUii.ry, KPK.i- •7 .

[f:
:■ l.'.'i';i.

¥: •f

i *1

Tiie .Secretary to the Gout; of

11 orn e of TI'iba I-Affai rs D.ep artm e,t.r! 
■*
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f’esbavv/or.

Ai K!:iV''ber .Pblditi’i n.Rb.vyn, 
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3.
Central Police Officer.,'

:!

■fS!
Ti-ie Addl;

QuarCeies, CPO, Peshawar.

S^ir, Taiiheed dChan, 

Pesli?iwar.

Inspector General I'l

Of Police, Head

•i...nr;
■ bl'r:o»

DSP.C/O Central Police Office, 3^1
F.l

6, Hr, Salah ucl din, 

Pe.oi'vavi/ai'.
DSP'C/O Central' PoJIce Office,

,1
J

7. Hr. I'ariq Rabib, 

Poishawai'.
■riMDSP C/OCen1:imi .Police-, Office,) '.r:• >
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k I'y. Hr.

Peshawar.

Vdisar Ahmad, '•bf'JP

5.:€

c/o'C.ertia'al. Pol.ib© Office
r

0
;.i
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B£FOQRE THE KHVBER PAKHTUNKJ-IWA SF.RVirF. TRTRl rNAT.
PESHAWAR

2Zd312022

3P Motor*TranTp^[U^^ h’ Superintendent of Police presently posted as Acting

SERVICE APPEAL NO.

Appellant

VERSUES
1. \Govt; of Khyber Pakhtunkhwa through the Chief Secretary.

Govt: of Khyber Pakhtunkhwa, Peshawar.
2. The Secretary to the Govt; of Khyber Pakhtunkhwa, Home and Tribal Affairs 

Department, Peshawar. .
3. The Provincial Police Officer. Centra! Police Office, Peshawar.

4. The Addi: Inspector General of Police, Head Quarters, CPO, Peshawar.
5. Regional Police Officer, Bannu Range Bannu.
6. Mr. Syed Mukhtiar Shah presently posted as DPO at Torghar.

Mob No. 03413982229
7. Mr. Nazir Ahmad presently posted as SP /CTD at Abattabad .

Mob. NO..03145009400

8. Mr. Saeed Akhtar presently posted as SP/lnv Khyber.

Mob. No. 0333-5136020.
9. Mr. Muhammad Ishtlaq presently posted as SP Investigation Abbattabad 

Mob. No. 03018119988.
10. Mr. Muhammad Maroof presently posted as SP Head quarters Elite Force, Head 

Quarter Peshawar., Mob.No.0333-9107445

11. Mr. Muhammad Ayaz presently posted as Addditional SP Operation at Haripur. 
Mob No. 0300-5611595.

12. Mr. Muhammad Jamil Akhtar presently posted as Addditional SP at Mansehra. 
Mob. No. 0345-6095496.

t

Respondents

SERVICE APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST FINAL SENIORITY LIST ISSUED VIDE NOTIFICATION OFFICE NO.

1594fSE-1 DATED OS/08/2022 fSENIORITY LIST) WHEREIN THE

APPELLANTS NAME HAS WRONGLY BEEN SHOWN AT SERIAL NO. 83.

BESIDES APPEAL AGAINST THE INDICISION OF THE DEPARTMENTAL

APPEAL OF THE APPELLANT..

Note; That the addresses of the Parties given in the heading of the 

Petition are true and correct for the purpose of service.

Respected Sir;

1. That the appellant Is serving as Deputy Superintendent of Police (BS-17) 

and currently posted as Acting SP Motor-Transport Peshawar.
• I



*t^
2. That the appellant was appointed as,Assistant Sub Inspector (BS-9) in 

KPK Police Department on the recommendation of KPK Public Service 

Commission on 01/01/1995 in Bannu region. In the merit list assigned by 

the Public Service Conimission, the appellant stood at Serial No.32 in the 

merit Order vide secretary Public Service Commission, NWFR Peshawar 

memo No. 5427/EXAM dated 22/11/1994.

. r

Copy is annexed as
"Annexure.A”

3. That after completion of successful probation period, the appellant v^as 

confirmed as ASI effective from the date of appointment 
vide Regional Police Officer Bannu Region Order Endst; No. 3161-62/ES 

dated 30/12/1998. Copy is annexed as "Annexure-B”
4. That in spite of having unblemished

> I

■I

i.e 01/01/1995

service and in the absence of
\ anything adverse, , the appellant was belatedly brought on list "E” 

13/07/2001 vide Regional police office bannu Region Order 
94/ES dated 20/07/2001 instead of from the

on
No. 1891- 

dale of confirmation i.e 

is annexed as
After that the appellant was consider suitable for 

promotion as Offg; sub-inspector vide office order NO. 911-13 dated 

17/04/2004, Copy is annexed as “Annexure-D”. After that the appellant 

was belatedly promoted in substantive rank of sun-inspector vide Office 

Order No. 1718-24 Bannu dated 25/08/2006. Copy 

"Annexure-E”

30/12/1998. Copy,of Order 1891-94/ES dated 30/12/1998 

°Annexure-C”

is annexed as

5. That the appellant was not given inter-se seniority among his batch 

as per merit assigned by KP public service Commission. And due to late 

confirmation as, SI seniority of appellant was disturbed which might be a 

clerical mistake, which travelled along the seniority .of the appellant and 

culminated in to final seniority list issued vide impugned seniority list No. 
1594/SE-l dated 05/08/2022. That name of the appellant was wrongly 

shown at serial No. 83, , below the name of Mr Mujeeb ur Rahman and 

above the name of Mr. Rahmat Ullah, while the officers junior to the 

appellant are placed at serial No. 37 to 44 (the officials recruited in 1998 

batch) Copy of the impugned seniority list is annexed as “Annexure-F”.
6. That after the issuance of impugned seniority list dated 05/08/2022, being 

continuance cause of action, .the appellant preferred .a departmental 

appeal on, 12/08/2022. Copy of a departmental appeal is annexed as 

"Annexure-G”

7. That uptill now no response has been shown from the respondents and 

after the laps of statutory limitation of departmental appeal, cause of action

mates

/\i/
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has been accrued fo the

alia on the following grounds
grounds

That the Appellant has

appellant, hence, the instant service appeal, inter

1
not been 

express inhibition against him
provided equal treatment when there is 

under the law and has also
of law, which is discriminatory instance of 

and IS against the principles 
the Constitution of Islamic Republic 

2. That the Appellant

no
not beengiven equal protection 

arbitrariness
onshrined in Articles-^ and 25 

of Pakistan, 1973.
of

•)
has been subjected 

Appellant has not been dealt with 

3' That the i

to injustice and the case of
under the principle of the fair play

the 0,0 jrT and also
he procedure adopted is wrong in ihe.xercise of jurisdiction

jurisdiction and misapplication of clear
■4- That the iii

IS in excess
rules.

Senioritvi7''"'
Senionty ,n service and no legal footings hence ineffective

upon the rightsof appellant.
5 That it has been .clearly the i 

Courts that discretion should be
mandate of law and the verdicts of the Apex 

excised fairly and justly and should not be
exercised arbitrarily. The belated 

discriminatory and infringed 

impugned seniority list is in

entry pf the appellant in list “E” is 

the rights of the appellant. Hence,, the

well a. fho H' * , provisions aswell as the dicta of supef:ior courts pronounced i
hence the same needs to be

6. That the Appellant is to be placed at his

seniority list after rectifying the office
20/07/2001 and all g

in a number of judgments,a corrected.
i ,A

proper and due position in 

order No. 1891-94 bannu dated 
9ther subsequent notifications/orders 

seniority position of the appellant also 

.rectification on the basis of merit list assigned by Public Service 

_ Commission, Peshawar (inter-se seniority with batch-mates)
'■ That the impugned seniority list is apparently based

'
'• / 0'\ 0

VV' / •
qua the 

deserves
appellant. Further

, , on error and a blatant
proof of erroneous reckoning of seniority in the impugned list is that even 

those inducted in service much later then the appellant are placed 
No 37 to 44 and thus much above the 

That after the confirmation 

,30/12/1998, effective from

at serial
appellant.

as ASI vide Office Order No. 3161-62 dated 

date of appointment i.e 01/01/1995, the
appellant was brought into list ■£" with effect from 13/07/2001 and not from
the date of confirmation as ASI i.e 01/01/1995 and due to this the
appellant became

f*
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otherwise shall be determined with reference to their dates of their regular 

• appointment to a post in that cadre”!

14, That according to Section, 8 (4) of the KPK Civil Servant Act. 1973,
Seniority in a post, service or cadre to which a civil servant is promoted 

shall take effect from date of regular (initial) appointment".
15. That the appellant is entitled for equal treatment as per Article 25 of the

Constitution of .Islamic Republic, of Pakistan and his Seniority may be 

considered from the merit list of the. Public Service Commission,
Peshawar as per dictum laid down by the superior courts.

16..That this Hori’ble Tribunal is competent and has ample powers to adjudge 

the matter under Appeal.

17. That the counsel for Petitioner/ Appellant may be allowed to argue 

additional grounds at the time of arguments.

It is, therefore, humbly prayed that on gracious 

acceptance of the instant Service Appeal, the impugned Final Seniority list . 
dated 05/08/2022 may please be set aside/nullified and the appellant may be
declared and placed at his proper position in accordance with seniority

■ ■ I

rules. On acceptence of this appeal the impugned Notification No. 1718- 
24/ES dated 25/08/2006 may- kindly be modified to the extent of 
confirmation of the appellant with his batch-mates and from the date when 

his other colleagues/juniorS were confirmed as Si with further rectification 

of notification No.1891-94/E5 Bannu dated 20/07/2001 (entry to list “E”) and 

with further correction of confirmation as Inspector and .DSP with his 

colleagues and for due place in promotion list. The appellant may kindly be , 
treated equally as per law with his batch-mates most pailicularly as Mr. 
Abdul Hai (appellant in Appeal No,991/2018 dated 17/12/2020).
Any other relief deems fit appropriate in given circumstances may also be 

granted in larger interest of justice. ,

Yours Humbl^Appellant

(Nisar Muhajpaj^ Khan) 
ThrougnCounsel

Dated:///12/2022

Mohammad Abdullah Baloch
(Advocate Highpourt, D.I.Khan)

■
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BEFORE THE NWFLP SERVICES TRrRTTWAT.

In Sei-vice Appeal No. X-2 B3
PESHAWAR

/2022

NIsar Muhammad.Khan 
lAppellantl

Versus Govt; of KPK etc
(Respondents'

VERIFICATION

Verified on oath at DIKhan, this 

that all contents of the above appeal are true and correct.
'h day of December, 2022,

U/12/2022
• Appellant

AFFIDAVIT

I, Ntsar Muhammad Khan, appellant herein, do hereby 

solemnly affirm^ oii oath that all parawise contents of the accompanying ■ 

appeal are true and eorreet' to the best of my Icnowledge, belief and 

information; that nothing has been • concealed or kept secret from this . 

worthy Tribunal. • '

✓
///12/2022 Deponent

i'
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