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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 1 -
- L PESHAWAR
| |
APPEAL NO. ' /2023

Mr, Jamal Shah, Soc:ai Welfare Officer (BPS-17),

Social Welfare, Special Education & Women Empowerment Department,
Directorate of Special Education, Peshawar.

........ Crenns e sreessseseseesnraeses APPELLANT
VERSUS

1- Govt. of KPK through' Chief Secretary, Khyber Pakhtunkhwa
Peshawar, '

2- The Secretary, Social Welfare, Special Education & Women
Empowerment, Khyber Pakhtunkhwa. ,

3- The Dlrector Social Welfare, Special Education & Women

. Empowerment Khyber Pakhtunkhwa, Peshawar

e e ssseeesiess RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL_ACT, 1974 AGAINST THE_IMPUGNED :
NOTIFICATION DATED: 04.10.2022 WHEREBY THE -
APPELLANT WAS PROMOTED TO THE POST_OF SOCIAL
WELFARE OFFICER (BPS-17) WITH IMMEDLATE EFFECT
INSTEAD_OF DUE DATE I.E. 28.03.2019 AND AGAINST THE
INACTION OF THE RESPONDENT BY NOT DECIDING THE

DEPARTMENTAL APPEAL OF _APPELLANT _WITHIN THE
" STATUTORY PERIOD OF NINETY DAYS.

a

PRAYER: 5

That on acceptance of this appeal the |mgugned notification
dated 04.10. 2022 may very Kindly be rectified/modified and

the appellant may kindly be considered for ante dated
promotion to the post of Social Welfare Officer. BPS- 17 w.e.f
28.03.2019 with all back benefits, Any other remedy which
this auqust Tribunal deems fit, may also be awarded in favor -
of the appellant.

R/SHWETH:
ON FACTS:

The appellant submits as under:

1

1. Thatthe appellant was appointed as Social Case Worker (BPS 16)
in the ADP Scheme titled “Establishment of MR PH Centre at Dir
Upper” vide order dated 14.05.2012- whereafter he submitted his
arrival report dated 23.05.2012. Copies of the Appomtment Order
and Artival Report are attached as Annexure srenislennnnnes A & B,

- 2. Thatthe appeIlant started performing his duty qurte eff iciently up
to the entire satisfaction of his superiors but unfortunately he
was terminated whereafter the appellant approached the August
Peshawar High Court, Peshawar for his remstatement in the writ
petition 2510- P/2016 whereby the respondents were directed to
reinstate thet appellant vide Judgment/Qrder dated 17.03.2016.
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Copy of the; Judgment/ Order dated 17.03.2016 is attached as

Annexure . T TN o

LR AR A 8] lllll!ll llllllllllllllllll (1] .lllll.llc

That subsequently the appellant was reinstated prowsnonally vide |
order dated 22,11.2016 subject to the outcome of the
CPLA/Rewew Petition pending in the Supreme Court of Pakistan.
Copy of the Order dated 22.11.2016 is attached ad Annexure .D.

That the appellant was reinstated in cemplrance wnth the
judgment dated 17.03.2016 of the August Peshawar High Court
in Writ Petition N{ln 2510-P/2016 and Judgment dated 04.11.2019 _
of August Supreme Court of Pakistan vide order dated

03.02.2020. Coples of the Order dated 03.02.2020 and Judgment

are attached uas Annexure ........ erarmaruas rearanas snrbeensens .E&F.

That |the name of the appellant was forwlarded to the
Departmental Promotion Committee (DPC) vide letter dated
16.11.2018 for his. promotion to (BPS-17) tlnut DPC was
rescheduled for 28.03.2019 due to framlng of new Service Rules.
Copies of the letter dated 16.11.2018 and Letter dated
21.03.2019 are attached as ANNEXUre viummsneecvenerineronsres G & H.

That after framlng of new service rules notified on 25.09.2019, .

the promotlon quota of the appellant was washed away
whereafter the appeliant, feeling aggrieved, filed service appeal
No.666/2020: before the August Service Tribunal for setting aside
the |mpugned Service Rules which was decided in favor- of the

appellant, Copy of the Judgment/Order dated 02. 02 2022 are
attached as Annexure P S S senes Lo

That upon fallure of department to implement the ibid judgment

of the Serwce Tribunal the appellant fi led implementation petition

N0:274/2022. before the Service Tribunal whereupon  the

respondent department was directed to condltlonally implement

the ]udgment of the August Service. Copies of Implementatien '

Petition and Order are attached as Annexure ......... cvenene J & K,
l |

. That consequently the appellant was conditionally promoted to

the post of Social Welfare Officer (BPS-17) with immediate effect
vide |mpugned notification dated 04.10.2022 instead of due date
i.e. 28.03.2019 and assumed charge of Social Welfare Officer
BPS-17 on 07 10.2022. Copy of the Impugned Order dated
04.10.2022 : and Charge | Assumption  are l attached as
ANNEXUIE worisssnannns Y S L&M.

That appellant feeling aggneved from the action and inaction of
the respondents by issuing the impugned order dated 04.10.2022
whereby the appellant was promoted with lmmedlate effect
instead of due date i.e. 28.03.2019, preferred departmental

appeal but to no avail. Copy of the Departmental Appeal is
attached as Annexure ..... R .

L] ¥ PN IIIII IIIIIII‘I.II Nl

That the appellant feeling aggrieved and having no other remedy
filed the lnstant servace appeal on following greunds mter alia:



A

Dated:

GROUNDS: . | o 3'

That the act|on and inactien of the respondents: by issuing the
impugned order dated 04.10.2022 whereby the appellant was
promoted W|th immediate effect instead of due date i.e.
28.03. 2019 is against the law, facts, norms of nathral justice and .

materials on: the record hence not tenable and llable to be set
asrde

i . .
That appellant has not been’ treated by the respondent
Department in accordance with law and rules on the subject

noted above:and as such the respondents violated Article 4 and
25 of tFue Constrtutlon of Islamic Republic of Pakistan 1973.

That the respondent departrnent has acted arbrtrary and

malafi dely by not con5|denng the appellant for promotion from
due date. !

That the treatment meted out to the appellant is clearly based on
discrimination and malafide and as such the respondents violated
the pnnc:tple of natural justice.

That lespondents VIolated Article 38(e) of the Constitution of
Islamic Republ:c of Pakistan 1973, according to which state is

‘bound to. eliminate disparity -In the income and earning - of .

individuals mcludmg persons in the services of the Federation,

thus in Irght of the above quoted constitutional provision the

respondents: are duty bound to grant ante. dated

promotion/netional promotlon to the post of Social Welfare
Officer (BPS- 17) _ l N :

That according to Section.9 of the CIVII servant Act, 1973 read
with Rule.17: of tIpe appolntment promation and transfer Rules
and Notional promotion pollcy the appellant is fully entitled for
the grant of ante dated promotion,

That appellant seeks permission to advance other grounds and
proofs at the tlme of hearing.

It |s therefore most humbly prayed that the appeal of the _

‘ appellant may very graciously be accepted as prayed for, please.

. AP ELLANT -
JAMAL SHAH

THROUGH:

© NOOR MUHAMMAD KHATTAK
y i ; ADVOCATE SU REME COURT

E | . KAMRAN KHAN
| . WAL DADNAN
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GOVERNMENT OF KHYDBER PAK[‘[;FUNKI'IWA

DIKECTORATE OF SOCIAL WELFARE SPECIAL EDUCATION
AND WOMEN EMPOWERMENT JAMRUD ROAD PESHA WAR/ /

DATED PESHAWAR THLE /1) — &% — 12012
ORDER, L -

No, L. 7/65/DSW/ Y 2 S F=) & On the recommendation of Departmental Sciection Committe,
and Approval of the competent uthority, Mr Mulik Jumal Shal S/0 Shahab, Village Tar patar
Malik Kiel Distri

\ <t Dir Upper, is hereby appointed as Social Case Worker in the ADP scheme
lllICd. “Establishment of MR & PII Centre at DIr Upper” on ic fatlowing terms and
canditions; ' -

i That this appointment sh

all be purely on confract and [ixed pay I'bas'is {EPS-IG)
initially for the period up

10 30.06.2012, however is likely to be exiended on ye

arly

. basis. i

1, That the ofTicial shall be entitled (o get monthly pay @ Rs. 30,000/ (Thirty ‘Thousand
only). ' oo

iii. That the contract can be terminated without assigning any reason. |
That the contract can be lerminaled at one month's written nolice from either side, -

That this appointment shall aulomatically be términaled on  abolfition of the
Eslalllishmpnt ol MR & PII Centre at Dir Upper. '

vi. That no TA/D.A shall be admissible for joining the duty,

vii:  That his appaintment is subject to medical fitness and verification of antecedents,

viii.  On expiry / completion of the contract/project, services of the appo'intcc in the project
shalt stand terminated and shall not confer on his any right of absoll'ption elsewhere or
regularization of his services. : A

ix. Rest of terms & conditions will be the same as mentioned in the agreement bond,
signed by the appointee with the Gavernment of Khyber Pakhtukhwa, Social Welfare,
Special Education and Women Empowerment. .

X. 5% Annual increment up to Ihe maximum of pay is admissible under the rutes.

Xi. If you accept the offer of appointment on the above term & conditian, you are dirccted
to please report for duty Lo the District Officer Social Welfare, Department District Dir
Upper, with in 15 days of the receipt of this order. [n case you did not join your duty
with in the stipulated period, the offer shall be deemed cancelled,

V.

Sd/-
Director .-
Social Welfare, S.E & W.E-

Copy forwarded 10:

1. The District Accounts Officer, Dir Upper. _
2. The District Officer, Social Wellare, Department Dir Upper.
3. The Incharge, MR & PH Centre Dir Upper. '

4.

PS to Minister for Soc;al Welfare Special Education & Women
Empowerment Khiyber Pakhtukhwa.

5. PS to Secretary, Social Welfare, Special Education & Women
~ Empowerment Khyber Pakhtukhwa, .

6. Malik Jamal Shah S/0 Shahab, Village Tar patar Malik Khel District Dir Upper.

o Assistant Diréctor (Admn)
! - _ . {é. Sacial Welfare, S.E & W.E

f




. ) : ' - } |
' » M . . ,
Te . :
) ' X
The District Officer . ‘ .
Sacial welfore, Special Education '

& Women Empowcrmcnl Dcparlmcnl
Dir Upper.

SUBJECT:- ARRIVAL REPORT.

In Compliance with the order of the Dircctor Social Welfare, Spccm! Educuuon &
Women Empowerment Dcpnruncnl Kiiyber Pakhitun Khwa order No.E-17/65/DSW/4249-54 dated 14-
05- 2012 .

I hereby submit my Arrival report [or duty as Soclfal Case Wofkcr to day on 23—05-2!]12
F/Noon o ) _
: 9_\

The report may be accepled Please. "7
' (MALIK JAT\—’IIAL SHAH)
S/0 SHAHAB
SOCIAL CASE WORKER
MR & PH CENTRE DIR UPPER.

‘ifere Depactiment ’ ’ I ) I
hr Uppaer

Endst:No.DO/SW/DU/ 225262 Dated Dir, the 37 /_o §7/2012.

Copy fozwz_irded to:- .

' /;. The Director Social Welfare, Special Education & Women I;E.mpowcrr:nenl Department Khyber

Pakhtunkhwa Peshawar.,
2. The District Accounis Officer Dir Upper, _
3. PS to Minister for Social Welfare Spccml Education & Womcn Em
Pakhtunkhwa, -
4. PS to Secretary Social Welfare, Specmi Education & Womcl
.. - Pakhtunkhwa
5. The Incharge, MR & PH Centre Dir Upper.
6. Official Concerned.

ent Khyber

Smpowernen Khyber

MPO VERM SNT DEPARTML‘NT

?{)JR UPPER.




PESHAWAR

Date of hearing 17+ 03. Relb -
Appellant/Petitioner i I -

| | Ldrade
Respondent(O42 A ’)éu 1@/5 :
| rq

ﬁmmmmean fql

HIGH COURT.PESHAW.
AR’
ﬂmEMmemﬂmwn

WP No. 2510-P-2015 .

JUDGMENT.

: . : e b -
Ibrahim and others, petitioners herein, - through the
instant constitutional petition, seek iésuance of an

: appropriate writ with the following prayer:-

L]

“On acceptance of this Writ Pefition
an appropriate Writ may please be

issued declaring that Petitioners tc :

have been validly appointed on the

post correctly mentioned against the:r -
names In the heading of this petmon .

in the Establishment of Deaf and

Dump School Talhtbhai Mardan, :
Govt. School for Hearing fmpa:red'

Children at Manda Lower Dir & Govf
School for Mentally. Refarded &
Physically Handfcapped Children at
Upper Dir, they wnrked against the
said posts with no compiamt
whatsoever, the scheme aga;rfst
which the petitioners were appointed,
has been brought on regular budget,

similarly placed employees workmg T

were regularized when their pro;ect
were brought on regular side while
the petitioners were terminated vide
separate orders dated 26.05. 201‘5 &

WAQAR_AHMAD SETH, J:- Muhammad




" appointed in different capacities against the posts,

%ﬁ . 2 ",.-'?,

26.06.20185. The notice of termination
and termination orders so Issued| are
iltegal, uniawful, without !allvvfui
authority and of no legal effect, 'the
. same are liable to be struck down, the
pe:rftf'oners also entitied to | {Je_
re:l‘nstated and regularized in line with

the regularization of other staff, or any

other remedy deemed proper may
also be 'aﬂqwed”.

2. ' Brief facts of the case are that the
Government of Khyber Pakh{uﬁkhbira has established

ADP Scheme titted “Establishment of Deaf and Dump

School  for  Mentayy Retarded g Physidally -

Handicapped  Chitdren a4y Upper  Dir” The

_respondents  advertised different posts ang the -

petitioners, holding prescribed qruaﬁﬁcétr‘on, were

mentioned in the heading of Wit ﬁeﬁﬁon, on corjtradt '

basis, which wag extended from time to time and fastly jt

was extended upto 30.6,2015 .The respondents placed

the performance of different projects including ADP .

Scherme titled "Establishment of Deaf and Dimp Sehoo]

@ CamScanner
Y O
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Ta ' Lo
khtbhai Mardan, Govt, Schaol for Hearing Impaired

Children at Manda Lower Dir & Govt. School for Mentally
Retarded & Phy-sr'caﬁy Handicappéd Children at Upper '
Dir” before Eva.’uafr'on Commiltee ._spec.l‘ﬁcaﬂjf consff;ruréd "
_ for shiffing of ADP Scheme from 'devefopﬁientaf‘ budget

to reveque/cufrent; who copsidema and recomm-ended_-

the same from developmental budget to current budget .

wef 172015 but: simultaneously, directions  for

termination of employees of these schools were issued
vide order dgted 25.5.201 E{ Thé pelitioners were sér_v;ed
wIRh a notice of termination and !Ihereéften vide cizrdéf
dated '!..6.2015, their se;n/."ces were ferminated. Héncé,
the instant Wit Petition. «.

3. ' Comments were called from respandents .

No. 2 ta 4 which they accordingly fumished and raised -

certain objactions including the jurisdiction of this Court

under Article 212 of the Constitution of Islamic Repubh‘cl

of Pakistan, 1973. They further stated that according fo

section 10(V) & (Vij of the Policy Governing

x,/, Appoimmen.r against Project Posts, services of , the

it e aa by o E

q / I-I
e B

Tt

v




, revi_seof. All the pefitfoners being .quali

W P ,/a'

employees are to be terminated after conversmn of ADP L

NE

Scheme o the current budget and the petitioners were

well aware d’ the said fact while accepting terms and

donditions of servie mentioned in their appointment

orders ang they cannot c!éz'm regu!an'zaﬁon of their

services, hence, the respondents prayed for dfsmrssaf of

the writ petition,

4. Arguments heard and record perused.

|
. ~ Facts not demed by the respondents .are t‘hat

pelitioners were appointed after proper advertisement

this effect Séparate PC-1 was duly approved and

fied for différenr, '

recommendaﬁons_of Departmenra{' Selection Committea

and with the approval of Competent Authority were




5 ’“r

appoainted on different dates in the years 2011 & éOTZ,

P

=

oh contract basis in BPS-16 efc. Their confract was - '

extended from time to rime“ without any break. Vide

impugned orders dated 9550015, the services of
petitioners were terminated allegediy due to transfer of
funds from Developmental Budget to that of Revfenﬁe

side with effect from 1. 7.2015.

6. - . Record is suggestive that all the petitioners .

* were appointed after proper advertisement, test arild on

the recommendations of Departmental  Seldction ~

Comimnittee yv.«’th the approval of competent authority and
there -is no charge of J’mleh'gib."ﬁfy against any of the
pelitioners nor.In the comments it is offered that any of

the petitioners is :'n'efﬁcfent and incompetent. In exaclly

£

similar circumstances, this Court have reinstated and
|

regularized Ithe services of all project employees whfc;h,

project were subsequently converted into regular side :

and all those judgments are upheid recently by the apex

court in their judgment dated 24.2.2016. Since, the

appointment of petitioners as projedt emp}oyees, the

E CamScanner -
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method of appointment was through. d‘:"padmentéf »

selection committee. The project was funded by ADP,

- - ;
fowever, keeping in view the progress made, the

importance and utility of the projects, the services of the

petitioners were extended from time to time, but on

contract basis, without any break and by now fhey may

have become Overage, but they have surely géfnéd {hﬁ' -
knowiedge and experience in the said project, therefore,

- they have the preferential right to pe regtfarized against

their respect posts instead of terminating thejr se}vices.

and filling -ﬂp of the said posts fhroﬁéh fresh recruits;

The policy of the governmen that after the édnvers;’on of

the project into reguiar budgetary . post, the employees

. shalf kave no right against the same, however, fhejﬁ may

be considered for fresh appofntrﬁent, if eh’ér’bfe Jls‘not
appealing to the mind, We have not been impressed by

the arguments of Ieamed‘bounsef for the reaporidenlts

and the trickery act of the respondsnts, for the re%._sons

that an empioyee at the time of appointment has Jittle to

/ enforce any condition upon the department / employer of

@ CamScanner
L) . - .
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his ¢choij - :
» Ghoice. A_ S,"m”a”y question was raised before the

N?t’ona’ _Eaﬂk\ of Pakistan through president a'm;f

N ’ -

another (2005 SCMR 100) which is reproducer;%' as

under;-

it is difficult to countenance the
approach of the Bank that the
temporary Godown staff and the :
dafly wages employees should be . )
continued to be governed on
disgraceful terms and conditions
- of service for an indefinite period.
In view of section 24-A of the
ngeraf Clauses Act, 1897, the
Na;ltfonai Bank was reguired fo act
re?spnabfy, fairly and justly. An
employee being jobless and in
felfn'r of being show the door had
‘no aption put to accept and
continue with the appointment.on
whatever conditions it was offered
by the Bank. In the case of
Pakistan v, Public at large PLD
1987 SC 304, it was confended
pefore the Shariaf Appeliate Bench
of this Court that the provisions of
{aw impugned therein amounted (o
a corntract between the
gc;\arermrarnenlIL and the civil servant
and thus they involved his
onsent. It was observed that in
- fact it as not In the nature of a free
consent between the agent. On
one hand, State power was
projected in the forum of a sfatute
and on the other; the civil servant
had no choice of a bargain on
those provisions when jaining the

/% services. He could not. get it

f’:?pex Court titled lkram Bari and 524 others.. Vs

s
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‘changed. In 'Hébfpuﬂah v
Government of. the Punjab and 5
others PLD 1980 Lah. 37, it was
held that the employer - being
placed in a position of authority
and strength could always coerce
employees to waive their legal
pmtecnon and accept contractual

terms at the pains. of losing his
J'Ob " i

The earlier decision of this court was upheld

by the apex Coyrt regarding the employees of the ADP

Projects which were converted fo regu!ar budget, ahd on

the analogy that they have to their credit unb!émrshed

and contmuas semce to the depanmenr / pro;ect and

due to laps of time they may have become QVerage and

in order to avail their ex,c!enence 'and utility they }rave the

preferential right to be regularizeg 'r'nsfééd of ﬁﬂing up

the posts with fresh b:‘ood and as there s no f'rregufarfty

or Jlfeganty comm:ttsd al the time of their appomtment

therefore, - we deamed it appropnate to reguianze rhe:r

Services against the converted project. Learned AAG

who was directed vide order dated 3.3.2016 by this coim‘

fo confirm as to whether, aﬂer-the termination of the

/ appointment of the petitioners, any one has been




|
|
9 16~

appointed | |
| d or nol. Today the learned AAG alongwith

repres ; '
[fepresentative of respondents / department confirmed

that alf the posts are lying vacant. -

8. In view of what has been discussed above

“"we allow the instant wril pelition by terminating the

impugned order dated 26.5.2015 & 26.6.2015 and

direcled the respondents fo reinstate the pelitioners

i

against their respective posts, however, pelitioners

would nof be entitled to any wages for the intervening

period as they have not performed any job / work,

ANNOUNCED. ;
Dated: 17,3.2016 J
' JUDGE
. |
‘ ?&’
JUDGE
“Nowalr Shah*

P =
==

g
gl CamScanner
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e (30 7 Naziat i Reliplous fieligious Teacher(B-7) MRPH, Dir
* i _Teacher Vpper
EY _ _Hil;_nvl_nhrilad junior Clerk | Juniur Cierk (B -11) MRPI, Dir Upper
16 | Nosrullah_____ | Driver | briver (Ii-S) MAPU, Dir Upper
17 doulnakim | “Naib Qasid __| Naib Qasid {8:3] MRPH, Dir UEEcr ! N
2. The above officials are directed Lo rt.porl. for duty Lo Principals }DU (SW) concerned on

or before 25/11/2016.The provisiunal eeinslalement is

petition pending 1o the Sigpreme Court of |’:}|l|.‘.ili'ln. '

Copy

for information W;- . !

I =

. I'S Lo Secretary {SW).

_ Official concernetl,
. A to DSW.
. Office Copy.

[ S IS N

subjected Lo the fate of the CPU\sh{m tew
|

sdf-
Dlreelor [S'WSI:Z&WE] )
Ihyhier Pakinunkbwa

v -

. District Accounts Olficer, Mardua, Dir Lower and Dir Upper.

. DO (SW) Mardan, [J1rlnwcr&l)n tUpper.

[MUIIAMMRD RAUI]
.. Assista ntrJ,ln:cm u.'é

s
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Government of Khyber Pakhtunkhwa
Directorate of Social Welfare Special Education
& Women Empowerment
Jamrud Road . :
Peshawar the 22 Nov, 2016

OFFICE ORDER

No. E-18/54/DSW/2016/18979-19005. In pursuance of the decision of the
Honorable Supreme Court of Pakistan in Civil Appeal No. 1-P/2013 dated 24.02.2016
(WP. 2510-P/2015) and Administrative Department Notification No. SO-H{SWD}II~|
198/2015/PC/1220-26 dated 16.11.2016, the following Ex-Project Employee of
Schaool for Deaf Childten, Takhtbhai District Mardan, Government School for Hearing
Impaired Children Munda District Dir Lower and Centre for Mentally & Physitally
. Retarded Children Dir Upper are hereby provisionally reinstated from the date of their

assumption of charge of the posts.

S No | Name | Designation with | Proposed Post, BPS and station
BPS , ’
1. | Ibrahim SCW B-16 SCW B-16 Deaf School Takhktbhai
- : District Mardan ) -
2. | Junaid Khan ' Jupior Clerk Junior Clerk B-11 Deaf Schaol
. Munda Dir Lower
3. | Ghalib Khan Driver Driver B-5 Deaf School Takhtbhai
s District Mardan
4. | Muhammad Razig Naib Qasid Naib Qasid B-3 Deaf School
- Takhtbhai Mardan . .
5. | Shahid Khan Chowlkidar 1 Chowkidar B-3 Deaf School
' ' Takhtbhai Mardan
6. | Nisar Alunad SCW SCW B-16 HIC Munda D/L
7. | Hayat Ullah SOM SOM B-11 HIC, Munda D/L -~
8. | Gul Muhammad Driver Driver B-5 HIC Munda D/L
9. | Imitiaz Ahmad Naib Qasid Naib Qasid B-3 HIC Munda Dir
Lower
10.| Rehman Ullah Chowlkidar Chowkidar B-3 HIC MUnda Dir
' - |-Upper
11.| Fazal ur Rehman Project Manager Manager B-16 MRPH, Dir Upper
12.] Jamal Shah SCW SCW B-16 MRPH Dir Upper
13.| Shad Muhammad Chowkidar Chowkidar B-3 MRPH Dir Upper
14.| Naziat Religious Teacher | Religious Teacher B-7 MRPH Dir
: Upper ' s
15.| Bilal Ahmad Junior Clerk Junior Clerk B-11 MRPH DIr Upper
16.| Nasrullah Driver Driver B-5 MRPH, DIr Upper

17.} Gul Haldm Naib Qasid Naib Qasid B-3 MRPH Dir Upper

2. i’I‘_he_ above officials are Directed to report for duty to Principals / DO (SW)

concerned on or before 25.11.2016. The Provisional reinstatement is subjected to the
fate.of the CPLAs/Review Petition pending in the Supreme Court of Pakistan. .

' sdy-
Director (SWSE&WE)
Khyber Pakhtunkhwa
Copy for information ta:

District Accc;unts Officer, Mardan, Dir Lower and Dir Upper.
PS to Secretary (SW) :

DO (SW) Mardan, DIr Lower & Dir ULper.

Official Concerned.

PA to DSW

Office Copy.

ow A WN
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L ] TO BE SUBSTITUTED BEARING THE SAME NO. & DAT.
Governmeant of Khyber Pakhtunkhwa '
Directorate of Saclal Weliare, Speclal Education and
. Women Empowerment Jamrud Road Peshawar
Dated.Peshawar the 03/02/2020
QRDER:
No, E:18154/103W12020/3521-31 in compliance with the Judgment dated’ 17.03.2016 of the Peshawar
High Coun Peshawar in Writ Pelition No, 2510-P/2015 tilled "Muhammad Ibrahim & others VS
Government of Khyber Pakhtunkhwa and judgment dated 04.11.2019 of the'SL}prema Court of |
Pakistan In Civil Pelitlon No. 355-P/2016 lilled “"Governmont of Khyber Pakhtunkhwa VS
Muhammad [brahlm & Othors” and In supersession of this Qirectorale's Order No. E-
18/54/DSW/2016/18979-18005 dated 22,11.2018, {he employees of the following Institutions, are
hereby re-Instated and adjusted against the vacant posls mentioned againsl thelr names w.e.l
01.07,2015; '
S.No | Name Deslqnation Adjusted as
1 Mr. Muhammad Soclal Case | Sogla] Case Workar {BPS-16) In Gowvt. School
Ibrahim Worker (BPS-16) 1 for Deaf Chlldren Swab!,
2 Mr. Junaid Khan Junlor Clerk { Junior Clerk {BPS-11) Gowt. Schaai for Deat
: (BPS-11) Children Takht Bhal Mardan
3 Mr. Ghalib Khan Driver {BPS-5) Oriver {BPS-5) Gowvt. Schoal for Deaf Children
! Takht Bhai Mardan
4 Mr. Muhammad Naib Qasld Nalb Qasid {BPS.3} Govt. School for Deaf
Razig {BFS-3} Children Takh! Bhai Mardan
5 Mr. Shahid Khan Chowkidar Chowhkidar {BPS-3} Darul Aman Mardan
{BPS-3) !
6 Mr, Nisar Ahmad - Social Case | Social Case Worker {BPS-16} Govl. School for
Worker (BPS-16) | Deal Children Timergara Oir Lower
7 Mr. Hayatullzh Senior Oral | Senior_Oral Master {BPS.11} Govt. Schoo! for
Master Deal Children Munda Dir Lower
8 Mr. Gul Muhammad | Driver Driver {(APS-5) Gaovt. School for Deaf Children
Munda Dir Lower
9 Mr. Imilaz Ahmad Naib Qasid Naib Qasld {BPS-3) Gowt. School for Deaf
) Children Munda Dir Lower
10 Mr. Rahmanullah Chowkidar Chawkidar [BPS-3} Gowvt. School for Deaf
Children Munda DIr Lower
11 |=Mr. Fazal ur Rahman | Profect Manager | Manager {BPS-16} MR & PHC Dir Upper
,12 Mr. Jamal Shah Social Case | Social Case Workor (BPS-16) Artifictal Limbs
» Worker Workshop Peshawar
/ 3 Mr. Shad Chowkidar Chowkldar {BPS-3) MR & PHC Dir Upper
Muhammad
14 Msl: Naziat Religious Rallglous Teachaer {BPS-7} Gowvi. School for
Teacher Deaf Children Munda Dir Lower
15 Mr. Bilal Ahmad Junior Clerk Junlor Clerk {BPS-11) MR & PHC Dir Upper
16 Mr. Nasrullah Driver Driver (BPS-5) MR & PHC Dir Upper
17 Mr. Gul Hakim Naib Qasid Naib Qasid (BPS-3) MR & PHC Dir Upper
2. The intervening period w.e.f 01.07.2015 1o 17.03.2016 shall be {realed as leave
wilhout pay.

\

(PTO)
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3. The re-instalement shall be subject o lhé judgment of the Hnnomblej-mfﬂm& Court .,
of Pakistan in review pelition filed by the Government of Khyber Pakhtunkhwa Social Welfare, Special

Education & Women Empowerment Department. "
- Sdi—
Director
© {SW,SE & WE}

Copy ro?warr.{ed to the:

Accountant General, Khyber Pakhlunkhwa Peshawar.
District Acctuunts Ofiicers, Mardan, Dir Lower, Swabl & Dir Upper.
Section Oﬁ'cer {Lit) Social Wellare, SE & WE Khyber Pakhtunkhwa. |
The Assistant Directors (L:t]gahon) & {Estab-}l) Directorate of Social Welfare: .
Manager, Artificial Limbs Workshop Peshawar,
District Officers, Sacial Welfare Mardan, Dir Lower, Swabl & Dir Upper
Superintendenl, Darul Aman Mardan.
Govt. School for Deaf Children Swabi C/O District Officer (SW) Swahl
Social Case Worker, Govt. School for Deat Children Takht Bhai Mardan.,
. 10. Social Case Worker, Gavt. Schaal for Deaf Children Munda Oir Lower.

. 11, Manager, Center for Mentally Retarded & Physlcally Handlcapped‘cmldren' Dir Upper.

12, PA to Director (SW)
Agslst Director

13. Officials concerned.
(Establishmant 1}

O ®NOm sy 2
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SUPREME COURT OF PAKISTAN
(Revlew Junsdlction) -

PRESENT: _
Mr. Justice Gulzar Ahmed, CJ . .
Mr. Justice Sayyed Mazahar Ah Akbar Naqvi
Mr. JusthF Muhammad Ali MT.zhar

" CIVIL REVIEW PETITIONS NO 742 AND 744 OF 2019
a IN -
CcVIL PETITION'% NO.355-P OF 2016 AND 407-P OF 2019

: |
e [Review against the order dated 4.11. 2019 pas'sed by this Court in

C.Ps. No.355-P of 2016 and 407-P of 2019]

Gouemmenr. of Khyber Pakhtunkhwa .. Petitioners
through Chief Secretary and others . (in both cases)

Versus
Muhammad Thrahim and athers :
{in CRP 742 of 2019) . v |

Ikram ul Hag and another ...Respondents
(in CRP.744 of 9019} ' o
For the Petitioners ¢ Mr. Shumail Ahmed Butt,
Adyncate General, Kh _,rber Pa.khtunl thwa

. For Responderits . Mr. Muhammad Shoaib Shaheen, ASC
) . (in CRP.742 of 2019)

Mr. Zié. ar Rehman ’I‘a_]llc, ASC
Syer Rifaqat Hussain Shah, AOR
(in CRP.744 of 2019) '

Date of Hearing =~ : 13.09.2021

ORDER

GULZAR AHMED, CJ. Both t:hese ' Civil Review
Petitions are time barretl by 24' days. Tﬂe apr‘liédtions for

condonatlon of delay (CMAs No.12082 and 12084 of 2019] thc

Ao GoURt "'*w/ﬂﬂibeen filed in which the onlv reason given is that the lengthy
wuprame Couflay” akizlan

ﬁg‘gg‘ b

correspondence between various tires of the department- and the
process of taking decision by Constituted Law Committee for

, fitness of the cases for filing of the Civil Review Peﬁtions.-The




CRP.742 of 2019, ete, ' | ' o %,

. o ., 2 O~ | 2
ground as is ﬁrged in- the applicaﬁéns was neverl considered
sufficient cause for qondonatic-n of delay and the' leaz"r;ed- Aclvocail:e.

General, Khyber Pdmm{wa,' is unable to explain as to why |
such ground be acceptéd now. Even otherwise;, e_aéh f:lays" delay is
-not  explained, which is the requirement of law. .Further, no
.affidavit of the official of the department, in support of the
applications, is filed, The applig:_ations for condoné.t.ipn 6f "delay

are, therefore, meritiess and the same¢ are dismissed.

Consequently, both the Civil Review Petitions are dismissed as

time barred, Sd/-HCJ

| R o Sd/-J. R >
SINERIE, Sdi-d R
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.,:"-i‘-aiong w1th al[ relevant Annexures for Promotion of Soei
L

' SUBIBET: W@RKING PAPER FOR PROMOTION.

omen: Empowexment Jamrud Road Peshawa.r

No. E-17/16/DSWiVol-10/_9 } "’;6’ 39
1 Dated Peshawar the .{f, 47 12018

'.Welfarc SE & WE
i i éber Pal\htunkhwa

['am directed to refer to the subject and to enclose here with

at Case Worker/ Field Officer BPS-16 w
’MamgerfSupenmendent BPS-17. for

(Establishment)

\_;Copy forwarded to - /
Sl

1. PAtoDSW.

S P

Assistant Birector
(Establishment) -

lheWarkinE Paper

turther necessacy actiun ©

, Encl‘:'Aé"ébové. o , : é‘-g
ot ) AssistantBriector
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WORKING PARER

. |
Subject, KER/ FIELD OFFICEN/ SUERVISOR (Bps-16) 70 THE PDST

_ . QFsoctal w_ﬁ!mwgg PERINTENDENT NT/ MANAGER 895-17, -
|

According to the fades the

PROMOTiON N _OF SOCIAL CASE WORKER

mevmbents(s) of the posl of Sucral L';;s'e Wc’:rlcer/ Fletl Ofrfce'r_/ Supervisor

BRS-16 with {51 yaear assuch are (o Le proinote

5 ol servigo d Lo any of the jollovnng Lheee posts.,
- ) . ‘ SO

- :ar:u_.'(r1 Welfure Officer B05. 4 fo '

. Sut.'emlrrrnh:m APS. 47 DaruMn,c;.*ﬂ/Dam.'mmm/L\’e!fczre Home &
[

fanages BPE I7R & P - i - - |

1. social.Wellare Officer {BRS-17)

- There are 44 sanctioned ;:osL o} 50:;a| Wellare Offlcers {8PS. 1?] in Social Welfare Speclal‘ Educatlun

and Women Empowermerit Depariment Khyber Pakhiunkhwa (Annexure -A). I0 terms of S.No.3,Colum. -

atlon No. SDII (SW)I.12/99- dated: 21.09.2006 [Annexure -B), .the fallowing melhod ‘has
. been prescnbed lm ru:rwlmen'( of Social Wellare-Drrncers {BP5-17):

7 al'lhe Notific

.-'u} ’Twen:y Percent by promoh’or! oA the Hosis af seniority-cum frnessfrom

omongst the Supervisar/ Field Officers pnd Suciol case worliers with five-year
service as such; and

(b) Eighty percent by initias

recruitment”, '
Table-A ) - ) .
: ion T % illed - | Remal :
Sanctioned [ Total Fitied vacant - | 20&1 Filled : Remalning _ .
' strength of o Promation through promotion Remarks
; at Present Posts | - ' - «
P SWQs. [ i quota ! promotion quata '
: | T |
. 44 | a1 a - B8says- | = 5 4
.,l - - - ‘_‘ -~
2 Superintendent {BPS-17) DarulKafala/Daru!aman{Welfare Home & Manager 8P5-17,
MR & PH,

There are 17 sa nc;ioneﬁ pasts of Superintendent (BPS-I 7) DarulKafo!o/boru!aman -;-md
10 sanctioned posts ol Manager/ Principal Mentally Helarded & Phys:ca!iy Haudlcapped Ch!ldren n
Social Welfare, Speciat Education and Women Empowermem I(hyber Pakh:unkhwa {Annexure C} Thus - .
on the whole, 1otal aumber of the sanciioned post of above mentioned Superintendent and Manager/ . "
Principal are 27 for which the prescribed metl'n:;d ni-recruilment in terms of S,Mo.{iv) Cclumn-$ of the

Notification No. SD-II{SWbJII-IZ;’ZOl 1/2823-34 Dated: 29-11-2011 {Ahnexure-D], is as follow:



- ‘ | LEGIBLE COPY
' WORKING PAPER
Subject: - PROMOTION OF SOCIAL CASE WORKER / FIELD OFFICER

/SUI?ERVISOR (BPS-16) TO THE POST OF SQOCIAL WELFARE
OFFICER SUPERINTENDENT / MANAGER BPS-17

Accordmg to the rulcs the incumbents of the post of social Case Worker / Fleld

Ofﬁccr / Superv1sor BPS-16 with S years of service as such are to be promoted
' to any of the followmg three posts. -

« Social Wc]fare Ofﬁccr BPS-17 : 3

. Supenntendent BPS-17 Darulkafala / Damlaman/Wclfarc Home &
» Manager BPS-17 MR & PH

1. Social Welfare Officer (BPS-17)

There are 44 sanctioned posts of Social Welfare Officers (BPS-17) in Social
Welfare, Special ,Education and Womcn Empowerment Department Khyber

Pa.khmnkhwa (Aninexure-A). In terms of S. No 3, Column-7 of the Notification - :

No SOl (SW)II-12/99 dated 21.09.2006 .(Annexure-Bj), the.[ollowing method
has been prescnbcd for recruitment of Social Welfare Officer (BPS-17).

{a) Twenty Percent by promotion, on the basis of scmonty—curn -fitness
from amongst the SupervisorfField Officer and Somal Workers with,
five year service as such; and

(b) Eighty percent by initial recruitment.

Table-A | |
Sanctioned | Total Vacant |20% . |Filled Remaining | Remarks
Strength of | Filled at | Posts Promotion | through promotion

SWOs Present - | Quota promotion | quota

44 41 ' 4 8.8say9 |5 4

2. Superintendent (BPS-17) Darulkafala/ Danllaman/Welfare Home &
Manager BPS-17 MR&PH.

There- are 17 sanctioned - posts of Superintendent (BPS-l?)
Darulkafala/arulaman and- 10 sanctioned posts of ‘Manager ./ Principal
. Mentally Retarded & Physically Handicapped Children in Social Welfare,
Special Education and Women Empowerment Khyber Pakhtunkhwa
{Annexure-C). Thus on the whole, total number of the sanctioned post of above
mentioned Superintendent and Manager/ Principal are 27 for which  the
" prescribed method of recruitment in terms of S. No. (iv) Column-5 of the-

Notification No. SO- I(SWD)II-12/2011/2823-34 dated 29.11. 2011 (Annexurc-
D}, is as follow:




.
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oo 1 . a) Fifty percent UP hl.‘tia!recruhmenr . .
: v bl Fifty percent by promotion from amongst the holder of the post of Ffeld Ofﬂcer / B
: Sepervisor and Sociol Cose Worker fBPs 16} with ot least 5-yaors of seevice os H
such, =
l__TabIeAB_ B : ’ ’ L &
] T R - S §
. / ¥ o i 50% . Na.of pos-::‘;;rb , z
. S.No. | Nomenclature S 3P§ ! Sanctioned’ | Total Total Promotlon 20515 fllfl’:d . fill de . E :
' . { of the Post , Stremgth ¢ Eliled | vaeant Quota - i TI"O”Eh Thrba gh i
I 1 i - ¢4 g
! S Sh_ure j PTr’nmmion _P.rorno;lon =
y 1 Supenntendint "’ | | .
TR (BPS-17) 1 05 12 85sayd | 02 07 |
e = e | —
; 5 f Manager/Principal 1+ ¢ - . S :
t ‘ © |BPS-17) 10 ‘ 02 (534 - 05 : il 04
| Total : 27 07 | 20 14 ; 02 - 12
. thus as per Rules a total of 14 out of 37 posts of Superimtendent/ Manager. BRS-17 are to be filled .
l throtugh promation irom amaongst the holder of the post of Social Case Warker / Supervisar/ F;e!d-
. Ofticer (BPS-16) in wiuch only 02 have been filled thus so farand 1’ mare are to be filled as such ’ '
i sable -~C helow summarizes Tahle-A & B . :
o . . ’ o
P Table-C : . N
B T . Shareof | NO-ofPOsts b o malnin
: : " Nomencjature & BPS Sanctioned e Filled | & Presently i
| : 8.No. : N Promaotion - Promotlon.
: H , of the Post Strength Through vacant Posts : .
ci i Quota - p - Quota ) . '
E S SO SRR N Lrrometien e -
! " Social Welfare Officer ) . s
[ | 44 B.8say9 0y - 04 . 04 b
| ; | (8Ps-17) Y .
§ |5 i Superintendent 17 8.5 say 9 02 07 Y )
: , | (Bps-17) ‘ . :
LIy ] .‘ - . . . - - . )
!I { Manager/ Pringipal 10 05 : Nil 051 08 ’
: {BPS-17) | . = . i
Total ; 71 o237 - 07 16 24
4 - - - —E . - -
; : |
N
ﬁ '
't
' |
i . N
§
't
!
.E +
A ,
! 1 o
L 1 |
| !
% |
B
i
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" ,a) Fifty percént by initial recruitment '

b Fxfty percent by promotion from amongst the holder of the post
of Field Officer / Supervisor and! Social ' Case Worker (BPS-16)
without at least 5 years of Service as such. _ '

LEIGIBLE COPY

Table-B
S | Nomenclature | Sanctione | Total [ Total | S0& No of | No . of
N | & BPS of the : Fille | Vacan | Promotio | Posts ‘Posts to
o | post Strength |d t n, Quota | filled be f{illed
- Share Through | through
' .Promotio | Promotio
n n-
1 | Superintende |17 0S 12 8.5say 9 (02 07 A
- | nt BPS-17 : ' :
2 | Manager /110 02 08 05 Nil 05
Principal ' ' '
| BPS-17 | _
Total 27 Q7 20 - 14 02 12

.

.Thus as per Rules a Total of 14 out of 27 posts of Supcrmtcndent / Manager

BPS-17 are to be filled through promotion from.amongst the holdcr of the post
of Social Care Worker / Supervisor / Field Officer {BPS-16} in which only 02
have been flled thus so far and 12 more are to be filled as such

Table-C below summarizes Table-A&B

’I‘ablc C
S | Nomenclature |Sanctione |Share of|No of | Remainin | Presentl
N |[& BPS of the!|d Strength | Promotio | Posts g y Vacant
o |Post n Quota | Filled Promotion | posts
: through Quota
Promotio
. : n
1 |Social Welfare | 44 ‘1 8.8 say 9., | 05 04 04
Officer BPS-17
2 | Superintenden | 17 8.5say9 |02 07 12
t BPS-17 .
3 | Manager /110 05 Nil 05 108
-Principal BPS- ' '
17
Total 71 23 Q7 16 24




24~

PN

e e

There are prasently 07 Qlhcers m llm m,"u,”v st of Socal Lase n,_:mku“/ Field Cl!l'.cw! Su:mrmur
(Annexure-E), thei patticalar e as.untor

{__.. i e

i ] ! n 1 - ﬂ:nuh r;'l"S.Lr\.r!cc up to . .
: 5.No i %\Iamc of Qfficer Date of 17 Ehury ' 31.10. 2018 i Remarks
! | nta Govt, Service ———— et e )
! ! N e . Year ng;_h " Days
.':" 1 My i’aiaalh’han I[ m 07.2011 1 01 o] 00 }_
i _.' ilr, II.‘II‘|1|d l'H 07- ?01_1 I' U_‘J__ *Oj___.,__z_g__,_ | | .
i 3 M, u,;,h,, hhnu — " EH 07.3013 1 05, 03 m ”T"': n.ffmers'!ul!rlme, .
Pood Mr barecr hhan U a0 07. -,“""""—013 sl 03 'I-- Ei N [.'lly,ilbtilly criteria for

g i i Ar Al [ oo : pramation o h
| LU nmsn g3 07 3[113 __“05 03 ) 27

[} L S0, jnm‘irhhah -__ j_ ;;r 11. 2016 03"0‘0‘ T 0m

? i ivist 1ranrshad : 01-06-2017 | 01 05 oi ,Th"T urficer.don?s not :

R 1. R i e ) Tulilithe erileria.

As is, evident, apartfrom afficer at S. Ma. 7 the rest of the officers from §; No. 1tor S.tla.

posseas the prescrbed lenglh of sernce, required for promotion Lo the past of Social Wellare Office:

&
& Supenmiendent/ Manager {BPS-17) and thus are eligible 1o the promoted as such on regular basis.

2.

{115 cerithied that the Officers induded in the pnnél of LJ-IGI'QpliD!'l:

Are holding the peesent post nn regular basis and nane of.t_t;en'l.fs":erving on Adhoc basis.
Have Lhe prescribed maximum length of qu.‘slifyil}g service [ experience as reguired for
promotion oo regular basis under the rules except the officer at Sr. No. 7.
Néiti1EF any i!ﬂ"’tﬂfruntnun;’dcpanmental engury is peading agﬁinsl the above mentioned
Officers nor was any penalty lmposed against them during their entire service period.

The vagant posts of Social V.-‘el!ard.' Officer & Super!nlenden?‘ﬂapagar {BP5- 17l 1yang vacant -
are on regulai budgel side.

No. cff‘iu:rs included in the panel of promuitan was granted extra urdln:ar',l leave {léave
without pay) I

The PERs /Synopsis of PERs in respect of the above mentioned CHicers are.plated on beoard
at (Annexure Fl. ) -

Wiilingness for promotion based on priority in r/a Olhceu included in \he panei for
pramolion is {zre) placed as (Annexure-G).

The Departmenlai Promotion Committee is requested to delermine the suitability of the

Officers far pramotion as Social Welfare Oficers & Supermlenﬂenl} Mana'ger {8PS-17) on regular

tasie.

i‘ stablishment)
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Thcrc are prescntly, 07 officers in the seniority list of Social Case Workcrs /
Field Officer } Supcrwsor (Annexure-E}, their partmulars are as under:’ '

S | Name of | Date of 12| Length’ of Service upto _Rcmarks' L
{ NO | Officer - - Entry into|31.10.2018 ' -
' . Govt Year Month | Days
- Service s X -
1 {Mr . Faisal|01.07.2011 |11 01 00 The Officers
: Khan _ fulfill . the
2 | Mr Hamid 03.07.2013 | 05 . 03 . |28 cligibility
3 | Mr Sabir Khan | 03.07.2013 |05 . 03 28 criteria’ or
4 |Mr" Sareer | 04.07.2013 | 05 03 27 promotion
Khan - . : ! '
5 | Mr Alamgr 04.07.2013 | 0S 103 27
6.|Mr °  Japal |25.11.2016 | Q2 |00 |06
Shah ' . ) .
7 | Mst “Kiran | 01.06.2017 | 01 05 00 The = Officer
| . |l1rshad “ does not fulfill
. : the cnteria

1 . :
As is, evident apart from officer at S No. 7 the rest of the officers from 8.

- NO 1 to S No 6 possess the prescribed length of service, required for promotion - -

to the post of Social Welfare Officer & Superintendent / Manager BPS 17 and.

' thus are ehg1blc to the promoted as such on regular basis.

It is certified that the officers included in the panel of promotion: ‘E

a. Are holdmg the present post on regular basis and rione of them is serving
on adhoc basis.

b. Have the prescnbed maximum length of qualifying service / cxpcnencc
as requlred for promotion on rcgular basis under the rules except the,
officer at Sr No. 7. 1

¢. Neither any anti-corruption / dcpartmental enquiry is- pending against
the above mentioned officers nor any pcnalty imposed aga.mst them

. during their entire seivice period.

d. The vecant posts of Social Welfare Ofﬁcer & Superintendent / Manager
BPS-17 lying vacant are on regular budget side.

e. No officers included in the panel of promotion was granted extra ordmary

" ieave (leave without pay)

f. The PERs/ Synop51s of PERs in respect of the above mcntloned ofﬁccrs
are placed on board at (Anncxurc F} \

g. Willingness, for promotlon based on priority in r/o Officers mcluded in
the panel for promotion 1s (are] placed as {Annexure-Gj :

The Departmental Promotlon Com:mttee 1s requested to dctermmc the
suitability of the Officers for promotion 4s Social Wclfare Officers &
Supcnntendcnt / Manager BPS-17 on Regular Basis.

Assistant Director

(Establishm-ent} .
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S N Nume of Officer Dresipnation/ BPY Willingneys Order. : )

L =1 . I Mannger -
1 8 Tl Klsan 3 Sewanl Cpee Workee THIPS 100 . T Sowinl Case Worker = ;
: ' ; e ] Suptintendens fustites 7
. . U Mabageer '
R Az sl Newral Case Winker (HN- e 2o St Unse Warkes ;
v e, o ob L Suprnptendent Jastited
LT ; ' b g ; :
S M Sabi Khan : Racin) Case Warker {1118-16) . 2. Sncinl Cune Worket :
et N S . . L Supcrimendent Institines . i

: . I, Maaver .
3 DN Sarect Khan i Rogul Uase Warkee (BI'S- 110 2. Nnocinl Case Wnrl— cr T
o : 3. Superimendent Instiwtes
' . . I 1. Manager ¢
: \uu )l Case Warker {RAPS-16) 2. Social Case I\\’orl er i
: 3. Supenimiendent lnstintes-
: | L. Manager - :
¢ Nir Alakik damal Shah Social Case Wosker {UP\ §6) 2. Socinl Case Worker e
" L i 1. Superintendent Institutes ™ |

ASSl"ANT DIRECTO

Esiub Ishment



LEGIBLE COPY "

S ‘Namc of Officer | Designation / BPS *~ Willingness Order |
No ' ' .

1.| Mr Faisal Khan | Social Case Worker BPS-16- 1~ Manager
S ‘ . : : 2- Social " Case
, ‘ Worker s
; R ' ) 3- Superintendent
. : : : : Institutes
| 2.| Mr Hamid Social Case Worker BPS-16 1- Manager
: ‘ T 2- Social ~ - Case
‘ _ - ; ,' L Worker _
: - 3- Superintendent,
. ' Institutes '
3| Mr Sabir Khan | Social Case] Worker BPS-16 | . 1- Manager
: . ' 2- Social Case
Worker .
. 3- Superintendent
' N institutes
4. 'Mr Sareer Khan | Social Case Worker BPS-16 1- Manager
- - 2- Social Case
Worker .
3- Superintendent -
_ - 1 Institutes
5.f Mr Alamgir Social Case Worker BPS-16 1- Manager
2- Social © - Case,
Worker '
3- Superintendent
, Institutes
6.l Mr Malik Jamal | Social Case Worker BPS-16 1- Manager ,
Shah : . 2- Social Case
- _ ) Worker
| , ' . 3- Superintendent
' B : Institutes

-

Assistant Diréctor

; _ - _ (Establishment)




" GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION &
- WOMEN EMPOWERMENT, OPPOSITE ISLAMIA COLLEGE,
JAMRUD ROAD PESHAWAR

' Dated Peshawar, the /C? /03/2019

No. E-17/171D5'W/V_gl—67/é:¢_[/2 'Z_}féjn pursuance of Section 8 {1} of Khyber.Pa khtunkhwa Civil Servants Act, 1973 read with Sub-Rule (b) & (4) of Rule
- 17 of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfers) Rules 1989 added vide Notification No.SOR-VI{E&AD)1-3/2008 dated 15-

11-2009. Tentative Seniority list of Social Case Worker/Field Officer {BPS-16) Social Welfare, Special Education & Women Empowerment Department,
Khyber-Pakhtunkhwa as stood-on-31:12:2018. “ :

: e Date of
S# Name Father Name Qualification Domicile Da'te of ) Dati? of 1 Present Place of Present Posting -Remarks
. - - : S : Birth Appointment. |-, .y S - . oo
Appointment .
. i ’ : Govt. Institute for Visually
1. | Faisal Khan Atia_ngzeb M.A {Anthrop:) { Charsadda 20-04-1982 | 01-07-2011 01-07-2011 impaired Children Charsadda
' - i f Social Welf
2. |Hamid - Khair Gul M.A (Sociology) | Khyber Agency 13-12-1984 | 03-07-2013 | 03-07-2013 E;’Seh‘::j::e ot social wetare
‘ . — 1. : ; N ' Menta! Retarded & Physicaily
3. | SabirKhan Haidar Gul M.A [Anthrop:) Malakand Agency | 15-03-1984 | 03-07-2013 03-07-2013 handicapped Mansehra
4. | Sareer Khan Khan Rehman | M.A [Soc_fplcgy} Momand agency 25-05-1980 { 04-07-2013 04-07-2013 | Secretariat Social welfare KPK
S. | Alamgir Amin Khan M.A(Sociology) | Swabi 03-03-1986 | 04-07-2013 04-07-2013 | District Officer S.W Swabi
6. ~| Malik Jamal Shah | Shahab Ud Din | M.A Sacial work | Dir Lower 02-04-1987 | 25-11-2016 25-11-2016 | Directorate of Social welfare

<

Copy forwarded to: - _ : g
. 1 The Assistant Director {Admin), Directorate of Social Welfare, SE & WE Khyber Pakhtunkhwa, Peshawar.

2. The District Officers, Sacial Welfare, SE & WE, Charsadda, Malakand, Swabi, Mansehra.

3. The Officers at Sr# 1 to 3 above are requested to circulate the above tentative Seniority list among the incum

objegtiun/correcti:jn within 15 days of the receipt of this Jetter.

Assis}a?[Director
. Estpt; ishment

bents and submit any

) | Establishment
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GOVERNMENT OF KHYBER PAKHTUNKH\NA

MKAT 'USHR; SOCIAL WELFARE, SPECIAL EDUcATIO
N

& WOMEN EMPOWERMENT DEPARTMENT

323¢.
No. SDIUS‘J"DA‘H-I‘G&’DPCJ VR
Dated Peshawir the: 1% Ma ren 2un

Tulj". " | I R
The: Diraczur '
Social’ Wul!are Speciul Education &,
Wemen Empowerment Khyber Pakhlunkhwa.
|~ Subjset-~— WORKING:PAPER FOR PRO N -
Desr Sy, “-ce”"

I am directed to refer {o this Department lelter of even numter caren
A4 03;201'&1 on the: sublecl noled above and o state that meeung of Pre.Degartmania:
" pidotisn Cc:mmuiee ls‘re-smaduled and will b held on 26" March. 2018 under =2
___.......-—-—-'—_
chaireanship of St;c:nalar\,v"’“'é.a'i cial Welfare. Specml Education & Women Emaowﬂrr"-’f"
Deparnient’ Khyber Pakhtunkhwa In-his ofﬁce at 11:00 AM.
..._..,._..n....-——-'""""‘

oz, : You areththerefora requeslad to Kindly make It convenient to atenc me
e d_d ate and time.

Hl{“

e ‘ {Muhemmad Saud)
OV . Section Otficer- !.|I

Cepv fOr informalion is lorwarded to the: .
- Bepuly D\recwr (Admn), Directorate of Social Weltare. Speciai'Educarm !

. © Woemen- ErqpoWE‘i’mantitcrcauend the said maeting,
2 PS to Secretamm‘gpqiralwWelfare. Specm‘. Education & Women Em;mwe' et

Department laadd

P
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BEFORE_'[HE KHYBER PAKHTUNKHWA Sl—RVICE TRmtJNAL 2% -~

=k
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T

PESHAWAR o “\;_f, ~
SERV...I__CE APPEAL No i /4/’%'-7 /202&;\ ht‘r ?"a:mhtuldn
: | - L Blepy N,.. %55—
. MR Jama‘ Shan Socual Case Worker (BPS—16), L T
C o/o Centre for ”VIRPH Dir, Upper.- RETE vulea 12 [1]2620
B ety eenemranns Cveveneensiatieees APPELLANT

= r‘y_l,s'_es_-_e"
o 1- The Goverrment of Khyber Pakhtunkl"wa through Ch ef Secretary,
. Khyber Pakhtunkhwa, Civil Secretariat, Peshawdr, '
2~ The Secretary (Finance) Department Khyber Pakh*unkhwa Cw'
Sec: etanat Peshawar. - . .
-3 The Secretary Estabhs"rment De"'artment Khyber Pakhtunkhwa
Pesaawar. -
R The 'Sec etary (Socra. We!‘are‘ Special =dpcatlor' & Wornan.
Empowerment Department Khyber Parthturkt‘wa, Cw‘l .
. Secretariat, Peshawar, | L
-5~ The, Director (Social Welfaré), .Drrector._te of Socxal ‘Weifare,
‘Special chcatron & Women Empowerment lamrcd Road
Pes,awclr - . - y
O cressseasenterbanesesusasvsnn s RE.;P(DNDENTS _'

_* APPEAL UNDER_ SECTION-4 " GF THE KHYBER "
o ].‘-PAJ(HTUNKHWA SERVICE _TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED SERVICE RULES NOTIFIED' '
s ON "25.9.2019 WHEREBY THE PROMTIDON_QUOTA
. .- RESREVED'FOR_THE CADRE_OF THE APPELLANT TO
Fniﬁmn - THE_POST. OF MANAGER ' AND 5QCIAL_WELFARE
\C‘:. _“"?ay OFFICER_(BPS 17) HAS BEEN WASHEL AWAY AND
H&f—igt"”“ s AGAINST THE IMPUGNED APELLATE ORDER_DATED
7’ frar.’ -16,12.2019 WHEREBY THE DEPARTMENTAL APPEAL
Z “‘??'6?? . OF THE APPELLANT HAS BEEN RFGER‘FFED ON NO -
‘ ' ‘Goop GROUNDS ;
PRAYER That on- acceptance of th:s agpe gl the impugned -
-Service Notified.on 25.9.2019 may be set aside and:
huhmltw-iw, m the respondents may kmdly ‘e directed. to
. restore/revive the- old service rules MNotified ‘on
21.9,2006° amended on. ;.9 11.2011, . That , the
; .- respondents may further piease be- dnrectﬂd that not
>4 \e\‘{""’ Coeto dxsturbed the quota resemed for the cadre of the
rhRTED, appellant to the post of Manager %. Sacial Welfare
1% o Officer (BPS- 17) | Any other remedy which .this
s augcst Tribunal deems fit that may also be awarded
g in, favor.of the appel!ant

‘\‘ll_\‘l VoY . 1*-
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b . e .
. Date _ofllnstitution ..o~ 15,01, 2020

* Date of Dedision .. 02022022 1 -

Mr. Jamal Shah Socral Case Worker (BPS 16) O/fo Centre for MRRH, Dir Upper L
T ‘ S . (Appellant) .

VERSUS

:'Pakhtunkhwa Civll Secretanat Peshawar and others. . ... - (Respondents)

_.‘.'_I-'-'--NporMuhamrnad Khattak o e
Advdcate A - - . . ForAppelant

Muhammad Adeel Butt;i

- Addltional Advdc. te: General T For responderits
.-v,'.'m—uMhp-z_sdrlm'll'.1‘ﬂtr§een’,;' e e CHAIRMAN .
- ATIQ:UR-REHMANWAZIR . =~ .. - . . MEMBER I'EXECUTIVE)

l

L case are tha‘r the appellant was rnrtlally appomted as, Soual Case Warker (SCW-}.

'qu 16 vrde order dated 22 11- 2016 Under the old rules ndl:nr s_d on 21 09 2006

Far the caclres of Fleld Oﬁ"rerstupeleors and SCW to- l:he post ‘of ,

Superrntendent Welfare Home/Manager EPS 17 ‘As per senronty list dated 1G- 03-

2019 in re;pect of scw BPS-16; the’ appellant stoe "as serial No 3 and the

'- appellant \lras quite hopeful fdr prdmthon to the pdst dl‘ Sor:lal Welfare Of’r"cer .

: . BPS 17, a nine posts were vacant in- promotldn quata almllarly prumptlon df the

THE KHYBER PAKHTUNKHWA SERVICE TRI‘BUNAL PESHAWAR

Servrce Appeal Na. 666/020 '.- SR “““‘

i _The Government of Khyber pakhtunkhwa, ‘through Chief Secretary Khyber

ATIO UR- R-REM MAN. WAZIR MEMBER(El- . rief facs of "the °

:the SCW had the channel of prdmohon to the ppst of Supermtencent Welfare
o i Hdme BPS 17 ard to the post pf Soclal Welfare Offi cer BPS 17 Such’ rules were' '

o L‘.-further amended vlde order dated 29- 11 zqu whereby 50% quota was reserved-"._-;?-l_' X

%



:”]}‘;i]tl‘-

‘ q' ' appellant was also due for the cadre of Superlntendent and Manager BPS- 17 as

- total 12 posts were vacant but in the rneanwhile the 1mpl.rgnecl SENICE rules )

brought in ﬁeld vlde notlﬁcatlon dated 25 09-2019 by Vlrtue of the tmpugned

servlce rules, promotron quota of the appeilant to the posts of Manager-

I-:'Superlntendent and Social Welfare Oﬁ" icer BPS-17 has been was hed aWay by

. lnftrng the cadre of the appellant as block cadre. Feel;ng aggneved the appellant"

filed- departrnenta appeal before the appellate authonty, Wthh was regretted by

- the appellate authorlty vide |mpugned order dated 16-12-2019, hence the lnstant

serwce appeal with prayers that the |mpugned I‘lOtlﬂCElthﬂ dated 2‘: 09 2019 rnay' ,

: be set assde and the re5pondent5 may be dll’ECtEd to, restore/rewve the old-
,,_semce rules notn” ed on 21- 09 2006 arnended on’'256-11- 2011 Ith further prayers
,'“not- to drsl urb the quota reserved for the cadre of the appellant lo the post of -

) 'Manager QvS/Clal Welfare Ol‘f‘cer BPS 17.

\/JMZ : Lcarned counsel for the: appellant has contended that the lrnput;ned |

ser\nce rules dated 25 09 2019 and the 1rnpugned appeliate ;rder dated 16 12-

2019 are, agatnst law ‘rules and norms of natural justice and matenal on record -
'hence not tenable and llable to be -set asrde that the appellant has not been o
| treated irl accordance wuth law, as such the |respondents vlolated ﬁtrttcle—4 and 25
'.of the . (tonstltutlon that the treatrnent rneted out io the apoellant is clear- '
vlolatlon of Fundarnental nghts of the appellant as ens nned in the Consbtubon,

-that as per Artucle 37 of the COHStItUthﬂ, the state IS bound to prornote -social

Justzce and eradlcatlon of SC}Clal evlls and accordmgly the action and lnaction of

-the respondents squarely falls W|th|n the VlOlBthﬂ of the said Artrcle that lnaplte_ '
. of ellgiblhty and seniority, the appellant has been lgnDrF'd by the respondents

_ frorn prornotlorIl as such the 1mpugned servrce rules datzd 25-09- 219 are based

I. on rnalaﬁde and arbltraw :ntentnons that the appellant has been drs: l‘lmlﬂated by

the restiondents as such the respondents wolated the pnnc1p|e of natural JUSthl

that acoon of the lespondents by lSSLllI'lQ the |mpugned sennce rules is ‘violativa of



gl e ey )\

! . . .

: .. . 1 | : :
‘ - FE fg‘ Artlcle 38 (e) of the Constltutlon that |n llght of Sectlon -9 of lhe Civll.Servant Act,
1973 read Wlth Rulew"/ of the’ Khyber Pakhtunl-:hwa (Apporntmenl Promotlon &

Transfer) Rules, -1989 the apoellant s fU“T entltled far promooon to the next

T grade._

12

- .03 Learned Addltlonal Advacate General for the respondents hae oontended '

that the ser\nce rules are framed, amended or repeale:l by standing service rules
IR -"?';"-I L ‘ commltte'e; ha\'n'ng representation from admmlstratlon department establlshment
department law department and Flnance department that t'ne exlstlng SENICE
. rules ha\re been framed under 3 legal rnandate in accoLdan:-e wlth pr:nuple of falr
B play gl\mg equal opoortunlty to all the cadres adeduate DFOSPPC\.S of career
:' progresu on, that comolete re—structunng of the department s unjer orocess and
I efforts are underway to provlde sultable 1adder of promotlon to all cadres,‘
c includ] C| the. appellant that draft sennce rules under the prooosed re-structunng _
Qj%er process, where avenue of oromotlon @ S% by promotlon to BPS- 17
= * from amongst the SCW has been proposed whlch will be done in due course of "
time.a'rnj grievance of the appellant will be settled in due course.
- 04 i,We have heard le'arne‘ld..counsel for the’ parties‘, ahd Have oerused- the

¥

‘reco rd

- I"'O:S."I As per old serv;ce rules notlﬂed on 21 i 9 2006 promotlon prospects lor
B t'ne polst of SCW to the post of SUperlntendent We‘fan, Htme BPCS 17 was 100%
on the ~ba5|5vof promotlon frorn amongst the posrs of Supervuorfl:leld Orﬁcer/_'
SCW/ Of’r' ce Superlntendent thh at Ieast Fve years’ .ennce as such Besu:les
prom- itan to the post of Sooal Welfare Ofﬂcer BPS- 17 was also @ 2{3% l‘:om

‘. amongst the holders of posts of l|=teld Ol‘Fcers[Supemsors and SCW wrth at least
ﬁve vears S(—’.l’VlCE! EE such Such Rules were amended vide notlfcatlon dated 79—

11 2011 where promotzon to the post of Supenntendent W Ifare Home/Manager

BPS- 17 was made @ 50% by promotlon from amongst the holder of: posts of § fleld

2] Ol"l""cers/Superwsor and SCW wlth at least l' ve years serwce asl such, Service rules



e @ 3‘)’
,'were 'fu'rther arnended vrde notlﬂcatlon dated 25 095 7019 whele the post of

Manager BPS 17 is to be ﬂlled @ 10% by:. pro OthI‘l -0 amongst the

' 5 admlnnstratlve oFFcers wuth at least three years serv:ce as’ such and post of the

Sor:lal Welfare Ol"ﬁcer BPS-17 is to be l"llled @ of 10% by promotson from amongst

s . the' holder of post of ﬂeld ofﬁcers wlth at least “five years '=F'rv1ce rlS such hence

'_the post oF the appellant le Soclal Case Worker is totally remqved frorn the

. channel ol promotlon On query t‘ne respondents has suomltted drart service rules

| in’ respect of the cadre of the appellant where prOlTlOl’.lOl‘l @ 5% from amongst

- he holder of posts of SCW.and Ofﬂce Supenntendcnt is proposed to be promoted

- I'to the posts of A5515tant D|rector/Soc1al Welfare Ol"ﬁcer/Manager/Admanlstratme

'.Oﬁ'cer/ Rehabllltatlon Officer - and Superintendent The respondents further

’ lnformed that draft service: rules are under process and W|l| be done in due course

v

ol’ tim '

We have observed that cadre of the appellant had a separate senlorit-y

06.

and separate ]ob descnptlon In the ﬂrst place, deletaon of such cadre from .

I

‘ promotuon is not Justlﬁable as such cadre was holdlng 3 promlnent posrtton ll'l

| promotlon ‘in" previous’ service rules and sudden oeletl o, of the cadre Frorn

promotlon seems 'to be an act of’ omlssmn, Contentlop ol the respondents to tk te
) effect that ser\nce rules are in the maklng does not hold force % the appellant as .
‘ well as h|s other colleagues were in promotlon zone as ]s ewdent from . record

hence Icavlng them in the Iurch wnthout any serwce rules we ld l:u_ detnmenta to

L the lnterest of the appellant Wthh however is not’ allowaqle Undoubtedly,

S ' i
amendments !Fl rules does fall wrthln the domaln of the respondents but they

: cannot -lne allowed |f the amendn'lent o) made are in. confllct wsth fundamental'

' _-_' rlghts or ultra wres or malaﬂde In: the 1nstant case, the .:ppellant and his

colleagues were under consrderatlon for promotwn, in thr- meanwhlle the

l
: amended rules were- brought in ﬁeld where no rernedy is c.vailalale for the post of -

;.n'-l:he appellant, rather post of the appellant is deleted fr m the list of promotlon '



S R

-/ hence thPll‘ promotlens were stopped and- asked them o’ Walt for a cet dl’ another

amendments in the rules, hach is l"Oglcal It may take years whlle restructurlnc -

the departmerts and makmg rules For it; but at the moment keepmg them

: i--depnved of prdmotlon due to fresh amendment where the post ‘of appellant is

'excluded frdrn prdmotldn, rather these ar‘nended rules in its epsence are not
. _meant ﬁ)r~the post of the appellant and serv:ce rules pertalnlng t(]lthl... appellant IS

h .|n the ;:lpe lisié. In such a Sltuatlon, equtty and. Falr nlay : t.mands that the old

"" _.rules shall apply on them for-the: purpdse of prdmdt:dn untll arrlval of new rule"

‘ ' . '_-:'-Mdreover rnerger of two cadres needs deep appreaahpn of. the senldrlty of the“
l - -:' "holder of posts in llght of Cwll Servants (Sentdrlty) Rule 1993 The appellant is an "
- " .'I'aggrleved person, who shall nat be deprlved of his fu domental right of equallty
.befpre aw and prdtectson from dlscnmmatlon The appellant as «vell as his- other }
‘colleagues are in prdmdtlon zpne and tney shall not suffer for del 1y in. formulatmg
.- service rules at belated stage by the- respondents which ultimarely would sufl‘er

' the appellant as well as his otner col!eagues

. ' 07 In vis.w of the foregeing dlSCUSSlor‘l the mstant-appeal is accepted-.“”l"ne
|rnpugned servlce rules dated 25 09 2019 as set aSldE' to the extent of Sdual Case'
I--"Worker'r ar.ld the servlce,_rl.llec 20{]6 amended |n 2011 are revweﬁ for, the purpose- ; . ‘

. of prdrr Othln of the appellant as wel'. as his other. colleagues tlli the tlme prdperl
",'.ser\nce rules are framed fdr Sdaal Case Wdrkels Partues are Ieft|td tear thelr own
costs. Fiie be cdns]gned 10 record room. |

ANNOUNCED| . T
©02.02.2022 CT

w L
P

| (ATIQ-1.A-REHMAN WAZIR)
' ' mEMbER ’E)
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. _ ' - B:FORE THI KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
i SRR & A T PESHAWAR

Implementatlon Petition No. '247 b - /2022 -nl-'ﬁ’*
oo - B S T
i S s-,{ o AppealNo 666/2020 .

Qo I .Mr: Jamal Shah SDClal Case Worker (BPS 16),
O/O Center for MRPH, Distract. Dir Upper

'VERSUS
i ; - 1 The Government of Khyber Pakhtunkhwa thrcugh Chief . -
R _’ - - Secretary Khyber Pakhtunkhwa Peshawar.
i 2-  The Secretary Finance Department, Khyber Pakhtunkhwa
. Clw! Secretariat, Peshawar. ' _ .
- 3- .“The ‘Secretary Establlshment Department Khyber:‘
. . Pakhtunkhwa ‘Peshawar, :
. G 'The Secretary (Sacial Welfare) Speaal Education & Women
' . Empowerment Department, Khyber -Pakhtunkhwa, Civil -
- - Secretariat, Peshawar.
5 ;'Ttle Dlrector (Social We]fare), Darectorate of Somal WeIFare,"- :
. " Special Education & Wamen Empowermenr Jamurd Rcad 3

’=shawar : ,
............ _.....';....._.........'......,...,........_........FLESPONDl -NTs.

0 . . . . . . . » 1,

1 o IMLI-MENTATION PETITION FOR_DIRECTING THE
' .. 'RESPQONDENTS TQO - IMPLEMENT/OBEY THE
JUDGMENT __ DATED ~ 02.02.2022 OF ' . THIS
HONORABLE_SERVICE TRIBUNAL IN'LETTER AND'

_SPIF'IT

R/SHEWICTH

1-'. That thﬂ petltioner Fled set|'vu:e appeal bearmg Na, - 666/2020
- before this august Service Tribunal against-the |mpugned Service -
Rules whereby promotmn quota reserved for, the cadre of the,
-appeliant to the post of Manager and Sacial Wetfare Officer BPS—
17 has been Nashed away. . : :

2-," _That tnﬂ appeal of the peLitloner/appeiIant was ﬁxe:l before
" divisiohz! bench of this Honorable Tribuhal on 02-02-2022 and the’
dmsmn\al bench of this Honorabie Tribunal very gmc[ouslv allowed
the Service appeal of the appellant vide its judgment. dated 2 2-

- 2022. The conciudlng Para of]udgment is under:
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| In wew af tﬁe fargamg d:scussmn, tfre mstam.“

- framed for Soc;ai ‘C'ase Warkers” Copy of the - ,'
judgment.. dated 02 02 2002 5.+ attached o oas

3~ - That after. obtaining copy. of the’ order dated 02-02-2022
the petitioner/appeilant: applled to the Department for its

implamentation but the re5pondent Department turned a_ o |
deaf ear to the petlt:oner

‘2~ That since the passage' of more.than 82.months of time
the department. has- not Impiemented ar cheyed “the .
judgment "dated 02-02- 2022 passed by this Honarable
Trisonal, : :

- That'the petlttoner has.no any : ether remedy but to flie '
 this 1mp|ementatpn petltlon ' :

S Aan

Itis tt‘~r=fore, most humbay prayed that the resqudent_. may’ be .
directed 0 Implement.the Judgment dated 02-02-2022 in letter and _

| e

soirit, Arvy othar remedy which this® august Tnbunal deems fi that
‘may also be awardad in favor. of the; petitioner )

T

| Petltmner o

JAMAL SHAH

ThroUgh

Noor Moha ad !{hgtta!( _
Advocate, High ourt Peshawar -
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23’;’ June, 2022 . Counsel _l’nr.the pemltmcr present. Mr, Mﬁl.lhainmuc}'
Risz Khan Paindakhel. Asst: AG alongwith Mr. Naseeb
Khan, SO for regpondents present.

. ) N .
Respon'dcms are directed through Ass’;' AG ta subm:t‘\

implementation report on the npext date. '1'0 come: up fer

unp!emenlalmn w.port on 20.07.2022 bcfme S. B

(Kalim Arshad Kha)s
Cha}irmun

Counse! for the petitioner present. Mr, Muhammad Adeel
Butt, Addl. AG alongwith Haidar Ali Senior Clerk for the
respondents present.

Learned Addmonal Advocate General statcs that the
reqpondent department tlled CPLA in the dLIELlSI: Supreme Cuurl
of Takistan against the judgment under m}plemematmn. The
respondent department is under obligation to either get the Scn}icc
Tribunal judgement dated 02.02.2022 suspended or to implement

the judgement conditionally’ subject lo_the ogtcome of CPLA.

Adjourned, To come up for further proceedings on 18..08.2022
before 8.B; ' .

(MiariMuhaminad) -
Member (B}
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GOVERNMENT OF KHYBER PAKHT
) ZAKAT USHR, SQOCIAL WELFARE, SPECIAL ED%L\]A“'(TE\I‘PA & é‘
& WOMEN EMPOWERMENT DEPARTMENT

Dated Peshawar the 4% October 2022

N_OLIHm____n_g& |

No. SON/SWD/11- 209!DF‘C!2022 /@JQ-T C/ - Cunsaquem upon’ the Servlce Tribunal
Judgment in service appeal No. 568.-‘2020 lmplementatinn -petitlion No,- 274!2022 and
subsequent recommendations of the Departmental Promotion Committee In its meetlng held on
01.08.2022 under the chairmanship of Secretary Sotlal Wellare Speclal Education & Women
Empowerrnent Department lhe compelent authority has been pleased to conditionally promote

. the following Somal Case Workers (BS-16) of the Directorate of Social Welfare Special Welfare
Education & Women Empowerment to the post of Social Welfare Officer (BS-17) with unmedlate
effect subjecl to the outcome of CPLA In Apex Court -

Mr. Faisal.Khan Saclal Case Warker {(BS-16) Social Welfare Officer (BS-17)
» ' . . - .
2 Mr. Sabir Khan Socia! Case Worker (BS-16) Social Welfare Clﬁfﬁcer (BS-17)
3. Mr. Sareer Khan [ Sacial Case Worker (BS-16) | Social Welfare Officer (86-17)
; , . . .
i . 4 Mr. Jamat Shah Social Case Worker (BS-16) Social Weliare Officer (BS-17)
02. The officers on promotion shall remain on probation for a per’od of one. year

extendable for another one year in tem#s of: Section 6(2) of Khyber'Pakhtunkhwa Civil Servant

) Act, 1973 read with Rule 15 of Khyber Pakhtunkhwa Clwl Servants {Appomtment Promotion &
i Transfer) Rules 1989

SECRETARY

Endst: of Even No. & .Date:-
Copy is fom*arded to the:
1. Accountaanenera[ Khyber Pakhtunkhwa
2. Dlrector Sotial Welfare, Specual Education & Woman Empowerment Khyber
Pakhtunkhwa
' 3. PS lo Secretary Social Welfare, Special Edug4
_ ' Depariment Peshawar. '
o . 4. Officers concerned.

& Women Empowermenl

SECTION




- CHARGE ASSUM PTICN REPORT

wro g

CRRS (:mrumm.nt of lxhyhu P:}]\]lllllﬂ\th |

\!; N3 Directorate ol Socinl Wellure, Special Educalion &
S o Women Empowerment, Jamrud Road, Peshuwar
ESCar R ,

Nu. E_E//za‘:/@,&,o/ 272 Y- -2R In complinsnee with Su.u.lmy 10 (mvunmu.m

- ol Khyber  Pakhumklnwva, Sm.mI Wellare,  Special Lduc..tlmn «&. Women

I mpm\ erment Department Nouhumun No. SOIIISWD/II 709!IJI’C/"0”J6%9 ?4-

(BI‘S 17y in Social Welfare, Spl.u.ll Lducation & Womcln I:mpowcrmcm

Department taday on 07.10,2022. \
N
(Jamal Shahy —
é7c_ Social Wellare Oficer (BPS-17)
" Copy to: *
I. The Accountant General, Khyber Pakhtunkhwa
2. The Director, Social Welfare, SEE & WE
3. PSto Scerctary (SW, SE & WIE)
4. Section Officer-11, Social Wellare Department w/r to hh notification

quoted above.

NS
. : (;a.mnl Shf!' )
' LP Social Welfare Olhcct (BPS i17)
G




To.

\t N v
' The L.hlet’Secretary. \
Khyher Pakhtunkhwa, Peshawar.

| 29 -
Through Proper Channel: ‘ : 7 v o

Subject:  DEPANTMENTAL AGAINST THE IMP QTIFICATION D 0.2 BY
THE APPELLANT WAS PROMOTER T0 THE, POST OF WELFARE OF 17

Resp}ected Sir,

1-

‘6.

WITH IMMEDIATE EFFECT INSTEAD OF DUE DATE LE. 28.03.2019. -

That the appellant was appmnted as Social Case Worker {BPS:16)vin the ADP Scheme
titled “Estabhshment 0f|MR PH Centre at Dir Upper" vide otder dated 14.05.2012
whereafter he submitted his arrival report dated 23.05. 20 12,

- That the "appellant started parformmg his duty quite efﬁclently up tu the entire

satisfaction of his superiors but.unfortunateiy he was termmated whereafter the
appellant approached the August Peshawar High Court, Peshawar for his reinstatement in
the writ petition 2510-P/2016 whereby the department were directed to reinstate the -
appeliant vide judgmant/Order dated 17.03.2016.

That subsequent]y the appel]ant was reinstated pro\nsmnally v1de order dated

22.11.2016 subject to the outcome of the CFLA/Rewew Petition pending in the Supreme
Court of Pakistan.

That the appellant was reinstated in compliance with the judgmerit dated 17. 03 2016 of

the August Peshawar High Court in Writ Petition No.2510- P/2016 and Judgment dated
04.11,2019 aFAugust Supreme Court of Pakistan vide arder dated 03.02.2020.

That the name of the appel]ant was forwarded to the Departmental Promonon Committee
(DPC) vide letter dated 16.11.2018 for his promotion to (BPS 17) but DPC was
rescheduled for 28.03.2019 due to framing of new Service Rules.

That after framing ofnew service rules notified on 25.09.2019, the promotion quata of the
appellant was washed away whereafter the appellant, feeling aggrieved, filed service

appeal No.666/2020 before the August Service Tribunal for setting aside the 1mpug}ned
Service Rules which was decided in favor of the appellant.

That upon faijlure of department to implement the ibid judgment of the Service'Tribunal
the appetlant filed implementation petition No, 274/2022 before the Service Tribunal

whereupan the department was dlrected to canditionally lmplement the judgment of the
August Service.

A S L

B- That cunsequently the appeilant was conditicnally pramoted to| the post of Soma! Weifare
Officer (BPS -17) with immediate effect vide impugned nutlﬁcatlon dated 04.10.2022 instead

of due date ie. 28.03.2019 and assumed charge of Social Welfare Officer BPS-17 onr
07.10.2022. : )

It is’ therefore most humbly requested ‘that on acceptance of thls departyiental
. appeal the impugned notification dated 04. 10.2022 may very kmd]}lbe rectified/mbdified

and the appellant may kindly be considered for ante dated promotion to the post §f Social
Welfare Officer BPS-17 w.e.f 28.03.2019 with all back benefits. |

|
]

Dated : 18-10-2022 :
Yours Sincerely
Jamal Shah, ==
Social Welfare Officer (BPS-17),
" Directorate of Social Welfare,

Special Education & Women Empowerment
Peshawar

ol



VAKALATNAMA .
BEFORE THE KHYBER PAKHTUNKHWA SERVL TRIBUNAL

PESHAWAR.
APPEAL NO: OF 2033
R . ’ . | (APPELLANT)
Jamal ¢halh . (PLAINTIFF)
- (PETITIONER)
VERSUS - |
| - - (RESPONDENT)
Oond f otle? ™ - (DEFENDANT)

1y B lard—

Do hereby appomt and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

- .withdraw or refer to arbitration for -mefus as -my/our

CounseI/Advocate in the above noted matter, without any fiability
for his default and with the aut|hor1ty to engage/appomt any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposnted on my/our account in the

. above noted matter.

Dated. / /2023 C
| | . (1~

CLIENT

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853)

(15401-0705985-5)
e

" ACCEPTED % '

KAMRAN KHAN
" UMAR FAROOQ MOHMAND
WALEED ADNAN

MUHAMMAD AYUB

OFFICE; , ADVOCATES
Flat No, (TF) 291-292 3™ Floar, )

Deans Trade Centre, Peshawar Cantt.

(0311-9314232})



