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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL j ^
PESHAWAR '

/2023APPEAL NO.

Mr. Jamal Shah, Social Welfare Officer (BPS-17),
Social Welfare, Special Education & Women Empowerment Department, 
Directorate of Special Education, Peshawar.

APPELUNT

VERSUSi
I

1- Govt. of KPK through Chief Secretary,, Khyber Pakhtunkhwa, 
Peshawar. ;
The Secreta^ry, Social Welfare, Special Education & Women 
Empowerment, Khyber Pakhtunkhwa.
The Director, Social Welfare, Special Education & Women 
Empowerment, Khyber Pakhtunkhwa, Peshawar.

2-

3-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED 
NOTIFICATION DATED 04.10.2022 WHEREBY THE 
APPELLANT WAS PROMOTED TO THE POST OF SOCIAL
WELFAt^ OFFICER fBPS-17^ WITH IMMEDIATE EFFECT
INSTEAb OF DUE DATE I.E. 28.03.2019 AND AGAINST THE 

INACTION OF THE RESPONDENT BY NOT DECIDING THE
DEPARTMENTAL APPEAL OF APPELLANT WiTHIN THE
STATUTORY PERIOD OF NINETY DAYS.

■:

PRAYER;
That on acceptance of this appeal the imounned notification
dated 04.10.2022 may very kindly be rectified/modified and
the appeHant! may kindly be considered for ante dated 
BTomotibn to the post of Social Welfare Officer BPS-17 w.e.f 
28.03.2019 with all back benefits. Anv other rbmedv which 
this august Tribunal deems fit, mav also be awarded in favor 
of the appeHaht.

R/SHWETH;
ON FACTS:

77>e appellant submits as under:

1. That the appellant was appointed as Social Case Worker (BPS-16) 
in the ADP Scheme titled "Establishment of MR PH Centre at Dir 
Upper" vide order dated 14.05.2012 whereafter he submitted his 
arrival report, dated 23.05.2012. Copies of the Appointment Order 
and Arrival Report are attached as Annexure .... A&B.

2. That the appellant started performing his duty quite efficiently up 
to the entire satisfaction of his superiors but urifortunately he 

terminated whereafter the appellant approached the August 
Peshawar High Court, Peshawar for his reinstaternent in the writ 
petition 2510-P/2016 whereby the respondents were directed to 
reinstate the| appellant vide Judgment/Ofder dated 17.03.2016.

was
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^ X"
, Copy of theiJudgment/ Order dated 17.03.2016 is attached as 
Annexure C.

3. That subsequently the appellant was reinstated provisionally vide 
order dated 22.11.2016 subject to the outcome of the 
CPLA/Reviewl Petition pending in the Supreme Court of Pakistan. 
Copy of the (prder dated 22.11.2016 is attached a^ Annexure....D.

That the appellant was' reinstated in compliance with the 
judgment dated 17.03.2016 of the August Peshailvar High Court 
in Writ Petition Na.2510-P/2016 and Judgment dated 04.11.2019 
of August Supreme Court of Pakistan vide order dated 
03.02.2020. Copies of the Order dated 03.02.2020 and Judgment 
are attached las Annexure

4.

E&F.

5. That the name of the appellant was forwarded to the 

Departmental Promotion Committee (DPC) vide letter dated 
16.11.2018 for his. promotion to. (BPS-17) but DPC 
rescheduled for 28.03.2019 due to framing of nev\ Service Rules. 
Copies of the letter dated 16.11.2018 and' Letter dated

G & H.

was

21.03.2019 are attached as Annexure

6. That after framing of new service rules notified on 25.09.2019,. 
the promotion quota of the appellant was washed away 
whereafter the appellant, feeling aggrieved, filed service appeal 
No.666/2020: before the August Service Tribunal for setting aside 
the impugned Service Rules which was decided in favor of the 
appellant. Copy of the Judgment/Order dated 02.02.2022 
attached as Annexure.......... ........... .......................... ........ .

are
I.

7. That upon failure of department to implement the ibid judgment 
of the Service Tribunal the appellant filed implementation petition 
No.274/2022; before the Service Tribunal whereupon the 
respondent department was directed to conditlorially implement 
the judgment of the August Service. Copies of implementation 
Petition and Order are attached as Annexure 3 & K.

I
That consequently the appellant was conditionally promoted to 
the post of Social Welfare Officer (BPS-17) with immediate effect 
vide impugned notiHcation dated 04.10.2022 instead of due date 
i.e. 28.03.2qi9 and assumed charge of Social yvelfare Officer 
BPS-17 on 07'10.2022. Copy of the Impugned Order dated 
04.10..2022 I and Charge ^ Assumption 
Annexure ...j........................... ..............

8.

attached asare
L&M.

9. That appellant feeling aggrieved from the action and inaction of 
the respondents by issuing the impugned order dated 04.10.2022 
whereby the appellant was promoted with immediate effect 
instead of due date i.e. 28.03.2019, preferred departmental 
appeal but to no avail. Copy of the Departmental Appeal is 
attached as Annexure

That the appellant feeling aggrieved and .having no other remedy 
filed the instant service appeal on following grounds inter alia:

N.

10.

•.
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.3-GROUNDS;

A> That the action and inaction of the respondents ’by issuing the 
impugned oi'der dated ,04.10.2022 whereby the appellant 
promoted with immediate effect instead of due date i.e. 
28.03.2019 is against the law, facts, norms of natural justice and • 
materials on|the record hence not tenable and liable to be set 
aside.

was

B- That appellant has not been treated. by the respondent 
Department lin accordance with law and rules on the subject 
noted above: and as such the respondents violated Article 4 and 
25 of tjie Constitution of Islamic Republic of Pakistan 1973.

That the respondent department has acted arbitrary and 
maiafidely by not considering the appellant for promotion from 
due date. '1 .

C-

That the treatment meted out to the appellant is clearly based 
discrimination and malafide and as such the respondents violated 
the principle pf natural justice.

That respondents violated Article 38(e) of the Constitution of 
Islamic Republic of Pakistan 1973, according to yvhich state is 
bound to. eliminate disparity-In the income and earning of. 
individuals including persons in the services of lihe Federation, 
thus in light; of the above quoted constitutional provision the 
respondents: are duty bound to grant' ante, dated 
promotion/notional promotion to the post of Social Welfare 
Officer (BPS-17). ' ' I

_ That according to Section.9 of the Civil servant Act, 1973 read 
' with Rule. 17; of the appojntment, promotion and' transfer Rules 

and Notional; promotion policy the appellant is fully entitled for 
the grant of ante dated promotion.

G- That appellant seeks permission to advance other grounds and 
proofs at theitirne of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may very graciously be accepted as prayed for, please.

D- on

E-

F-

Dated:
APPELLANT 

3AMAL SHAH!

/VTHROUGH:
NOOR MUHAMl'IAD KHATTAK 
ADVOCATE SUPREME COURT

KAI N KHAN

WALE^D ADNAN

i
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AND WOMEN EMPOWERMENT JAMRUD ROAD PESHAWAR. 

dated PESHAWAR the _ /20I2ORDER.
• 0

No. E.|7/65/DSW/^>ana approval of thrcdi^nctcn;i?” i.v orDepaKmcnIarSelection Commitiee.
Malik Khcl District Dir 11n • i /’ MiiliU .Jnnial Slinli S/0 Shuhub, Villaec Tur naiar

conditions: oo the rollowinj. terms and

1

That this appointment shall he purely on contract and Exed 
initially lor the period up to 30.00.2012, however i 
basis.
TM the omeial shall he entitled to yet monthly pay @ Rs. 30,000/- (Thirty Thousand

That the conlnicl can he terminated without assigning any reason.
T a ti c contract can be terminated at one month’s written notice from either side 
Thai his appointment shall automatically be terminated 
Eslalilishmcnt ofMR & PII Centre at Dir Upper.
That no TA/D.A shall be admissible for joining the duty 
I hat lus appomtment is subject to medical fitness and verification of anleccdcnls 
shnil ‘ contract/projcct, services of the appointee in the nroiecl

^ the same as menlioncd in the agreement bond

5% Annual Increment up to the maximum of pay is admissible under the rules 
f you accept the offtr of appointment on the above term & condition, you are directed 
0 please report for duly to the District Officer Social Welfare. Department District Dir 
Upper, with m 15 days of the receipt of this order, [n case you did not join your duty 
with m the stipulated period, the offer shall be deemed cancelled. ' ^

1.

. , piiy basis (BPS-Ki)
IS likely to be extended on yearly

II.

111.
IV,
V.

on abolition of the
VI
VII
VIII.

IX.

X.
XI.

Sd/-
Direclor

Social Welfare, S.E& W.ECopy forwarded to:
The District Accounts Officer, Dir Upper.
The District Officer, Social Welfare, Department Dir Upper 
The Incharge, MR &FfH Centre Dir Upper. • ‘ .
PS to Minister for Social Welfare Special Education & Women 
Empowerment Khyber Pakhlukhwa.
PS to Secretary, Social Welfare, Special Education & Women 
Empowerment Khyber Pakhtukhwa. • '
Mahk Jamal Shah S/0 Shahab, Village Tar palar Malik Khcl District Dir Upper.

2.
3.
4.

5.

6.

Assistant Cnrector (Admn) 
Social Welfare. S.E & W.E

. I
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To

The District OfTcer
Social welfare, Special Education ,
& Women Enipowcrmcnl. Department 
Dir Upper.

SUBJECT:- ARRTVAL. REPORT

Compliance with tlic order of ilie Director Social Welfare, Special Education & 
05-2^2 Department Khyber Pakhtun Khwa ordcFNo.E-l7/65/DSW/4249-54 dated 14-

I hereby submit my Arrival report for duly as Social Case Worker to day on 23-05-2012
(F/Nnnn)

3^<<
The report may be accepted Please.

(MALIK JAS1Ai7shAH )

s/o shWhabD

SOCIAL CASE WORKER 
MR & PH CENTRE DIR UPPER.

t loy^iccr
Svciol ll'it/cri.- Ot^aflrm.-ni 

fKr .
Endst;No.DO/SW/DU/

Copy forwarded to:-

Dated Dir, tiie^?y_^^/2012.

*' Pal^tunkhwa PeshmwEducation & Women Empowerment Department Khyber

2. The District Accounts Officer Dir Upper.
3. PS to Minister for Social Welfare Special Education & Women Em 

Pakhtunkhwa. -
4. PS to Secretary Social Welfare, Special Education & W 

• Paklttunkliwa

iiikeiment Khyber
■V

impowemieny Kliyberome

f:5. The Incharee, MR & PH Centre Dir Upper.
6. Official Concerned.

DJSTMChiyprFICER 
"rA^E,'special EDUCATION ' 

JEMPOWERMENT DEPARTMENT 
^S^IR UPPER.

SOCIAIiWELF 
&WOM^

/
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*jUT>1CJAL HEVARUMEUT) 

WP No, 25-/Q.P-?n-r«T , 

JUDGM ENT.

Date of hearing
Appenant/Petilioner A ^

RespondentO/^ )k <- /Pc./) A/4!j,j,

ll - o3. Aid/A.

' QQdumi^' 
(•cA^

j^r‘

n
WAQAR AHMAD SETH. J:- Muhammad

Ibrahim and others, petitioners herein, through the •

instant constitutional petition, seefr issuance of an

appropriate writ with the following prayer-

"On acceptance of this Writ Petition 
an appropriate Writ may please be 
issued declaring that Petitioners 'to ■ , 
have been validly appointed on the 
post correctly mentioned against their 
names in (he heading of this petition 
In the Establishment of Deaf and 
Dump School Takhtbhai Mardan, 
Govt. School for Hearing Impaired 
Children at Manda Lower Dir & Govt. 
School for Mentally' Retarded & 
Physically Handicapped Children at 
Upper Dir, they worked against the 
said posts with no complaint 
whatsoever, the scheme aga/nsf 
which the petitioners were appointed, 
has been brought on regular budget, 
similarly placed employees working 
were regularized when their project 
were brought on regular side while 
the petitioners were .terminated vide 
separate orders dated 26.05.2015 &

■-

/
J'

^ScamScanner
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2

26.06.2015. T}^e notice of termination 
and termination orders so issued 
illegal,

are
unlawful, without iawfui 

authority and of no legal effect, the 
same are liable to be struck down, the 
petitioners also entitled to be 
reinstated and regularized in line with 
the regularization of other staff, 
otf^er remedy deerned 
a/so be allowed".

or any 
proper rnay

2. Brief facts of the case are that the

Government of Khyber Pakhtunkhwa has Established

ADP Scheme titled "Establishment of Deaf and Dump

School Takhtbhai Mardan,
Govt. School for Hearing 

St I Manda Lower Dir
Impaired Children

<£ GoW,
School for Menially Retarded & Physically
Handicapped Children

a/ Upper Dir". The

respondents advertised different posts and the 

qualification, 

capacities against (he 

mentioned in the heading of Writ Petiti

petitioners, holding prescribed were

, appointed in different
posts,

on, on contract 

was extended from time to time and lastly itbasis, which

extended upto 30.6.2015..The respondents placed 

Ihe performance of different projects including 

Sohen^e titled ■Esleblish^ent of Deaf and Dun,p School

ADP.J
A

CamScanncrI
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Tak/itbhai Mardan, Govt. School for Heanng Impaired 

Children at Manda Lower Dir & Govt School for Mentally
/;

j.
■Ir/.!

Retarded & Physically Handicapped Children at Upper

Did’ before Evaluation Committee specifically constituted

for shifting of ADP Scheme frorn developmental budget

to revenue/cument, who considered and recommended

the same from developmental budget to current budget
i

but '■ simultaneously, directions for 

termination of employees of these schools were issued 

order dated 25.5.201^. The petitioners were served 

with a notice of termination and thereafter, vide order 

dated 1.6.2015, their services were terminated. Hence,

!
I!r

■ ■

w.e.f. 1.7.2015

vide

the instant Writ Petition. •

Comments were called from respondents-3.

No. 2 to 4 which they accordingly furnished and raised 

certain objections including (he Jurisdiction of this Court
I ,

under Article 212 of the Constitution of Islamic Republic

of Pakistan, 1973. They further stated that according to 

section -lOfV) & fVlj of the Policy Governing 

y/' Appointment against Project Posts, services of, the

KS CamScaniicr
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employees are to be terminated after conversion ofADP

\ ’

Scheme to the current budget and the petitioners were '■''•h,

well aware of the said fact white accepting terms and 

service mentioned in theirocnditions of
appointment 

cannot claim regularization of their 

/ces, hence, the respondents prayed for'dismissal of 

fOe writ petition.

prefers and they

4.
heard and record

Pacts

perused.
- 3.

not denied by th> e respondents,are that
petitioners:■!

wens?; appointed after
proper advertisement 

project titled - 

Pakhibhai

Sc/,00/for

School far Mentally Refamed 

ren at Upper bir-, and to

against the post of'i- an /Dp scheme 

°f Deaf and

/
^stablishmeht

^^rnp. School

Mardan. Govt.

Manda Lower Dir & Govt.

■s Phyoioelly Handkappsd Child, 

ibis effect

,

separate PC-1 was duly approved and
■ revised. All the petitioners being 

posts applied for th

■qualified far different 

e same and were selected
on the

reco^hoeodallonaof DepaRmeefa, Sefeeffoe C„mm«ea

snd with the
/

approval of Competent Authonty
Were

1-

SP CamScanner
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Qppolnled on different dates in the years 2011 & 2012,

on contract basis in BPS-16 etc. Their contract was 

.extended from time to time without any break. Vide 

dated 25.5.2015. the services of 

terminated allegedly due to transfer of 

Developmental Budget to that of Revenue

impugned orders

petitioners were

funds from

side with effect from 1.7.2015.

Record is suggestive Ihet all the peiitioners .

advertisement, test arid on 

of Departmental Selection

6.

• were appointed after proper 

the recommendations 

Committee with the appmvel of oompoteni authority and 

of ineligibility against any of thethere is no charge

nor in the comments it is offered that any of
petitioners

the petitioners is iriefftcient and Incompetent, in exactty

Court have reinstated andthissimilar circumstances,

f all project employees which,
«

subsequently converted into regular side 

upheld recently by the apex

regularized the services o 

project were

and all those judgments

their judgment dated 24.2.2016. Since, the

appointment of petitioners

are

court in

theas project employees,

(S CamScanncr
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itiBthod of appointment was through, departmental .. 

selection committee. The project was funded by ADP,. '.I'.'

however, keeping in view the progress made, the 

importance and utility of the projects, the services of the . . _ 

petitioners were extended from time to time, but on ''>!

contract basis, '.iwithout any break and by now they may 

overage, but they have surely gained the •

.'i
•v;

have become

knowledge and
expenence in the said project, therefore, 

they have the preferential right to b
e regularized against

their respect posts instead

of ths.said posts through 

the policy of the government that after the 

the project into regular budgetary.post.

■ ^ no right against the

of terminating their services

fresh recruits.

conversion of

the employees 

same, however, they may

be considered for fresh appointment, if eligible is-not 

appealing to the niind. We have_ not been
impressed by

the arguments of learned counsel for the 

and the trickery acf of the

ne /espo/idents 

respondents, for the reLons 

that an employee at the time of appointment ha 

enforce any condition upon the department / empi

s little to

J oyer of

Lsj CamScanner
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his choice. A similarly question was raised before the

apex Court titled Ikram Bari and 574 others.: Vs

National Bank of Pakistan through president and

another f20Q5 SCMR 100) which is reproduced as

under-

"It is difficult to countenance the 
approach of the Bank that the 

Godown staff and thetemporary 
dally wages employees should be 
continued to be governed on 
disgraceful terms and conditions 
of service for an Indefinite period. 
In view of section 24‘A of the 
General Clauses Act, 1897. the 

, Nkional Bank was required to act 
reasonably, fairly and justly. An 

being Jobless and inemployee 
fear of being show the door had 

but (0 accept andno option 
cdntinue with the appointment on 
whatever conditions It was offered 

Bank. In the case of 
, Public at large PLD 

SC 304, it was contended

by the 
Pakistan v.
1987 -
before the Shariat Appellate Bench 
of this Court that the provisions of 
law Impugned therein amounted to 
a contract between the 
government and the civil servant 
knd thus they involved his 
consent. It was observed that in 

■ fact it as not In the nature of a free 
the agent. Onconsent between 

one hand, State power 
projected in the forum of a statute 

the other; the civil servant 
choice of a bargain on

was

and on 
had no
those provisions when joining the 
services. He could not get itJ

^^CamScamier
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changed. In Habibullah 
Government of. the Punjab and 5^ 
others PLD 1B80 Lah. 37, It 
held that the employer being ' 
placed in a position of authority 
and strength could always 
employees to waive their legai 
protection and accept contractus/ 
terms at the pains of losing his 
Job".

was,

coerce

• :■

i
i 7. The earlier decision-of this court ivas upheld 

Court regarding the employees of the ADPby the apex

projects which were converted to regular budget, and on

the analogy that they h 

and continues

ave to their credit unblkmished 

service to the department /
project and

due to laps of time they may have become

' """" tf^^irex^ohence end utility th

preferential right to be

overage and

ey have the 

regularized instead of filing up

is no irregularity 

or illegality committed at the time of their appointment.

therefore, we deemed It approprieto to regularize their ■ .

the posts with fresh blood and as there

services against the converted project. Learned AAG 

who ivas directed vide order dated 3.3.2016 by this court 

as to whether, after the terminatiari of the 

appointment of the petitioners.

I

to confirm

J any one has been

CamScanner
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appointed or not. Today the learned AAG alongwilh

representative of respondents / department confirmed

that all the posts are lying vacant -
:

In view of what has been discussed above8.

allow the instant writ pe////on by terminating the 

26.5.2015 & 26.6.20^5 and

reinstate the petitioners

we

impugned order dated 

directed the respondents to
J

against 'their respective posts 

■ would not be entitled to any wages for the Intervening 

penod as they have not performed any Job / work.

however, petitioners
t

ANNOUNCBJL 
Dated: 17,3.2016

;
J

.lUDGE
■#

JUDGE .

*Nowab Shsh ’

#

I
•..'i

✓

CaniScanncr
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-S' Govcrnmcnl of Khylitr I'uUtiUinkliw.T 
l>ircaoralc SucinI VVoirur. S„.d.-,l E.l..call.,n 

& Wumuii IjiipcivvLTmutii 
)iiinn:{l Kci.iil

-J
/yIr.'

1
J J HK^Kg.KKKH.g.KKf.

I■^!\haw.■lrlhc Niiv, Jllld.

Nij.i:-
'll/.>i/11SlV/2nifi/l ll'J7')'l'Hllir>.lrt piir'.iianft; of ilic ilcci\l(in iif liiu iMinoralilc

SiiprciucCiiurlijIl-aliKlanlii (:ivl1A|iiU'alNo.l lV2(n;i ilainl V..1/f)2/2niA (Wiar.in-l’/IOi:;) and 
AiIininiMrniivi' IJ< Nulintaliciii Nii.S().ll(NWH)ir-1'111/211 ir./l’C/l 220^26 ilaleci' If./U/ZUKi.

I Ilf Idlldwiiiy l-.x-l'iulftl l.iiipliiyci' dl S( liiKil liir lli':i|{:lillclri'ri,'l ahlillial lIlMrItt Mnril.in, fltivurrmcnl

Sdionl lor llfariiii; liii|i.ii<TiI Clillilrfii.Mumln IIMrIcI Dir l.ciwiTiinil Crnlru lor Mnnl.illy A I'liy^kally 
UfUil'ilcil Cliiltlrfii. I)lrll|i|«'i' ore livrc liy |iriivl\l<iiiolly rflll^l^1fcl from (lir Dale of llioir a'liiiinplloii 
o[clKirj;f 111 ilic puMs.

“7]

I
I'lopo^cit I'o^l, ID'S anil ulallonllcxilpiiillo'i 

iWlli Ill's 
SCW(ll-Kij

.S.Wii I N.iniL-

M:W (ir-I A) f)i-arScliijol Taklilliai '■
l)Kiricj_Marilnn._________
loiiioracrh (n'l 1) Deaf School.
Miimln Dir t.iiwfr___________ ___ _____ I
Driver lll’S-5 UcafSchiiiil Takhlbai
lli.sirict Marilan,________________
Naib Qaslil (U-'J) DeafSchdol 
Taliluhul Disirlei Martian. ____
r.iiiiwkidar(U-3) Deaf School
Taiiliib.ol nisirlcl Mariian.____
Sevv [»-16^IUCMiJnda'U/L___
SOM (II-U) me. MunilaO/L___
lirlvff (D-5^ me. MundaO/l.________

' 'riaii) Qasld (It-Z) IHe Munda Olr i
l.iiwc^____________________________
Giov/kldar [U-3) lUC h^undo Oir
1.0WLT _

■ ManaKcr([J-16)MRP»1'D‘'’'JPP'=‘’

1. ; M llinililm

t liiilliirOfrUliiiiid Khan2

DriverIDiallb Khan3

Naih QasidMiibaiiininil Uadi)-I

Chuwlildar.Slijliiti KhanS

-1 sew____
S£M , __
Dirfver___
Nalb Qasid'

6 I j Ki:.;ir Ahmad
'7 j Jlaj'a.l.y'la!’_____
"il I hill MuhammaU
9 i lailin/Ahmad

I
CliowkidorKi'liiiian UllahID

I’roji'Cl.
Mnnayur____
sav______
Cliowliidar 
|{clip,loiis 
Tcacimr 
lunior Clerk 
Driver ____

I’a.-Jil ur llchniail1 i
Se\V flMfi'l Mni'll. D'rUPPgi' -I
JDcii\vhidartn-31 MtlPll. PIr Upper _! 
lirlhilous Tcachcr(U-7) MRPll. Uir 1
Uppnr______ _________ ___________ i
'|,i.iliir rierk MRPH, Dir Upper,.'

1)rVv'pr^ll-SIMRPH.Plr Upper _

jiaii) Oasid {U-31 MRPH, Dir Upper___

Jamal ^hah___
Xli.>d MullJtniiijU

Nov.ial

1
1
M

j llilal Aliriiad
U, N.isrulidh______________

' 't:irri!.ikirn____ I NaibQasliLr

Tim dUdvcDfRcIhls arc directed IP report far.luiy IP Principals/DO CSW) concerned on

nal reinstatement Is siiliiccieil lu the fate of Ihc.CPLAs/Rcvlcw
2.
orbL-foreZ5/n/201C.Tlieprovisiu

Petition pc'iidinj; m Itie Sii|irumc Court of I■a1ti5lan. ■

Sil/-
DlrfClorCSWSElkWK)
ICUyberPakhlunkhwa

Copy lor inidrniolioii to;-I

1, 0isiriclAccoiinis0mcer,lvinrt!un.nii l.o\veraniI Dir Upper.

1. I'S 10 Secretary (SV/). 
i. DU [SW] Martliin, Uir l.owcr & Dir Upper.
A. (jflkial CDDCcriictl.
5. I'A to DSW.
6. Offiec Copy.

'q

IMUUAMMAO RAUl') 
Assisuni4^,|^“or_l||ia^l_^

Scanned with CamScanner
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legible copy

Govemment of Khyber Pakhtunkhwa 
Directorate of Social Welfare Special Education 

&' Women Empowerment 
JamrudRoad

Peshawar the 22-'‘i Nov, 2016

OFFICE ORDER
of the decision of theNo E-18/54/DSW/20i6/18979-19005. In pursuance Honorable SuprLe Court of Pakistan in Civil Appeal No.

Impaired Children Munda
Retarded Children Dir Upper are 
assumption of charge of the posts.

Designation with Proposed Post, BPS and station 
BPS

NameS No
sew B-16 Deaf School Takhktbhaisew B-16Ibraliim1. District Mardan

Clerk B-11 Deaf SchoolJunior
Munda Dir Lower _________
Driver B-5 Deaf School Talchtbhai 
District Mardan
Naib Qasid B-3 
Takhttahai Mardan 
Chowlddar B-3 
Takhtbhai Mardaln
SeW B-16 HIC MundaD/L ______
SOMS-11 HIC. l^undaD/L •• _
Driver B-5 HIC Munda D / L________
Naib Qasid B-3 HIC Munda Dir
Lower__________________________ —
Chowlddar B-3 HIC MUnda Dir

Junior ClerkJunaid Khan2.

DriverGhaiib Khan3.
Deaf SchoolNaib QasidMuhammad Raziq4.

Deaf SchoolChowlddarShahid Khan5.

sew
SOM

Nisar Ahmad6.
Hayat UUah
Gul Muhammad
Imitiaz Ahmad

7.
Driver8.
Naib Qasid9.

ChowlddarRehman UUah10. •Upper
MgT^apfirR-16MRPH. Dir Upper -
sew B-16 MRPH Dir Upper______
Chowlddar B-3 MRPH Dir Upper 
Religious Teacher B-7 MRPH Dir
Upper_________—1______ _______
Junior Clerk B-11 MRPH Dir Uppe^
Driver B-5 MRPH. Dir Upper_______
Naib nasld B-3 MRPH Dir Upper

Project ManagerFazal tir Rehman
Jamal Shah_____
Shad Muhagmiad

11. sew1 12
Chowlddar 
Religious Teacher

13.
14. Naziat

Junior ClerkBilal Ahmad15.
DriverNasrullah 

Gul Hakim
16.

Naib Qasid. 17.

The above officials are Directed to report for duty to ^
•erlied'on or before 25,11.2016. The Provisional reinstatement is subjected to the 
of the CPLAs/Review Petition pending in the Supreme Court of Palastan.

' Sd/-
Director (SWSEflsWE) 
Khyber Pakhtunkhwa

2.

; ■

Copy for information to;
1. District Accounts Officer, Mardan, Dir Lower and Dir Upper.
2. PS to Secretary (SW) !
3. DO (SW) Mardan, Dir Lower & Dir U^jper.
4. Official Concerned.
5. PAtoDSW
6. Office Copy.

n
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TO ae SUBSTITUTED BEARING THE SAME NO. & DATe 
Governmenl of Khyber Pakhlunkhwa 

Oireclorale of Social Welfare, Special Education and • 
Women Empowerment Jamrud Road Peshawar

DatedPeshawar the 03/02/2020

gRDER'

-E-18/5<f/OSW/2020/3521 -3^ In compliance with the Judemenl d3led‘17,03.2016 of the Peshawar 
High Court Peshawar in Writ Pelilion No. 2510-P/2015 tilled "Muhammad Ibrahim & others VS 
Government of Khyber Pakhtunkhwa and [udgmenl dated 04.11.2019 of Ihe'Supreme Court of ) 
Pakistan In Civil Petition No, 355-P/2016 titled "Govemmonl of Khyber Pakhtunkhwa VS 
Muhammad Ibrahim & Others” and In supersession of this Directorate's Order No. E- 
1fl/54/DSW/2O16/l0979-l9OOS dated 22.11,2016, the employees of the following Institutions 
hereby re-lnstated and adjusted against the vacant posts mentioned against their names w.e,f 
P1.07.2Q15:

. are

S.No Name Oesiqnallon Adjusted as
1 Mr. Muhammad

Ibrahim
Social Case
Worker (BPS-16)

Social Casa Worker fBPS»1Sl In Govt. School 
for Deaf Children SwabI,

2 Mr. Junald Khan Junior Clerk
(8PS-1H

Junior Clerk fSPS-IH Govt. School for Deaf
Children Takht Bhal Mardan

3 Mr. Ghalib Khan Driver (BPS-5) Driver IBPS-5i Govt. School for Deaf Children
Takht Bhai MardanI

A Mr. Muhammad
Raziq

Naib Qasid
(SPS.3)

Nolb Qasid f9PS«31 Govt. School for Deaf
Children Takht Bhai Mardan

5 Mr. Shahid Khan Chowkidar
(6PS-3)

Chowkidar (BPS-3i Darul Aman Mardan
1

6 Mr. Nisar Ahmad ' Social Case 
Worker (BPS-16}

Social Casa Worker IBPS-1G1 Govt. School for 
Deaf Children Tlmergara Oir Lower

7 Mr. Hayatullah Senior
Master

Oral Senior Oral Master fBPS-111 Govt. School for 
Deal Children Munda Olr Lower

8 Mr. Gul Muhammad Driver Driver (BPS-S1 Govt. School for Deaf Children 
Munda Oir Lower

Mr. Imliaz Ahmadg Naib Oasid Naib Qasid fBPS-31 Govt. School for Deaf 
Children Munda Olr Lower

10 Mr. Rahmanullah Chowkidar Chowkidar iBPS-31 Govt. School for Deaf 
Children Munda Olr Lower

•Mr. Fazal ur Rahman Project Manager Manager fBPS-16} MR & PHC Dir Upper11
Mr. Jamal Shah12 Social

Worker
Case Social Case Worker fBPS-16} Artificial Limbs✓

Workshop Peshawar
/ Mr. Shad 

Muhammad
Chowkidar13 Chowkidar <BPS.3> MR & PHC Dir Upper

Rflllolous Teacher fBPS-7} Govt. School for 
Deaf Children Munda Dir Lower

Msl; Naziat Religious
Teacher

14

Mr. Bilal Ahmad Junior Clerk Junior Clerk (BPS-111 MR & PHC Dir Upper15
Mr. Nasrullah Driver Driver fBPS-Sl MR & PHC Dir Upper

Naib Qasid Naib Qasid (BPS-31 MR & PHC Dir UpperMr. Gul Hakim

The intervening period w.e.f 01.07.2015 to 17.03.2016 shall be treated as leave2.
without pay.

(PTO)

/



I'

preme Court ..The re-inslalement Shall be subject lo the! judgment of the Honorable Su 
of PaWstan in review pelllion filed by the Government of Khyber Pakhtunkhwa Social Welfare, Special 

Education & Women Empowerment Department. i

3.

Sdf-
Dlrector

• (SW.SE&WE)
Copy forwarded to the;

1. Accounlan General, Khyber Pakhtunkhwa Peshawar.
2. District Act ounts Officers, Mardan, Dir Lower, SwabI & Dir Upper.
3' Section Officer (Lit) Social .Welfare, SE 4 WE Khyber Pakhtunkhwa. ,
4. The Assistant Directors (Litigation) & (Eslab-ll) Directorate of Social Welfare.-
5. Manager, Artificial Limbs Workshop P
6. Dislricl Officers, Social Welfare Mardan, Dir Lower, Swabi & Dir Upper
7. Superintendent, Darul Aman Mardan.
8. Govt. School for Deaf Children Swabi CIO District Officer (SW) Swabi
9. Social Case Worker, Govt. School for Deaf Children Takht Bhai Mardan.
10. Social Case Worker, Gcvt. Schcol for Deal Children Munda Dir Lower.

• 11. Manager, Center for Mentally Retarded & Physically Handicapped Children' Dir Upper.
12. PA to Director (SW)
13. Officials concerned.

eshawar.

I

A^slsl^ Director 
{istablishmant-ll)

I



SUPREME CQTTRT OF PAKISTAN
(Review Jurisdiction)

PRESENT!
Mr. Justice Gulzar Ahmed, CJ
Mr. Justice Sayyed Mazahar Ali Akbar Naqvi
Mr. Justice Muhamrnad Ali Mazhar .

CIVIL REVIEW PETITIONS W0.742 AWDi744 OF 2019
IN

CrVlL PETITIONS N0.355-P OF 2016 AND 407-P OF 2019

[Review against the order dated 4.11.2019, passed by this Court in 
C.Ps. N0.355-P of 2016 and 407-P of 2019]

Goveriiment of Khyber Pakhtutikhwa ...Petithners 
through Chief Secretary and others

Versus

Muhammad Ibrahim and others
(inCRP.742 of 2019)

■ (in both cases)

Ikram ul Haq and another
(in CRP.744 of 2019)

...Respondents

For the Petitioners : Mr. Sliumail Ahmed Butt,
Advocate General, IChyber Palditunkhwa

For Respondents : Mr. Muhammad Shoaib Shaheen, ASC 
(in CRP.742 of2019)

Mr. Zia ur Rehman Tajik, ASC 
Syed Rifaqat Hussain Shah, AOR 
(inCRP.744of 20i9) .

Date of Hearing : 13.09.2021

O RD E R

GULZAR AHMED, CJ^- Both these Civil Reriew

Petitions are time barred by 24 days. The applications for 

condonation of delay (CMAs No, 12082 and 12084. of 2019) have 

CoTift filed in which the onlv reason given is that the lengthy
' ' ftilMsur ■

correspondence between various tires of the department and the 

process of taking decision by Constituted Law Committee for 

fitness of the cases for filing of the Civil Review Petitions.-The

•n
: I

'll 11

I
; i



CRP.7‘}3of2D19,«tt. I

ground as is urged in the applications was never considered

sufficient cause for condonation of delay and the learned Advocate 

General, Khyber Pakhtunkhwa, is unable to explain as to why

such ground be accepted now. Even otherwiscj each days' delay is

-not explained, which is the requirement of law, .Further, no 

, . affidavit of the official of the department, in support of the 

applications, is filed. The ap)5lications for condonation of delay 

are, therefore, meritless and the

;

same are dismissed.

Consequently, both the Civil Review Petitions are dismissed as 

time barred. Sd/-HCJ
Sd/-J
Sd/-J

s
\

/
/

Certified .
A/

.4
...I(

■/..Berfch'!' 
'^■lalamabad 

. , - 13.09.$02i
\' p-X *NOT APPRriVED-l 
\ ,f':C^Mahtab/' . /

i
/

\ Senioi Cr ■, i/s5hd.atje

RREPORTINO’

'I

/
{ __ClvniCrimln3l
k^r -.'2 ______ _

---- - •
GP- N‘'7-

DnvC:

M.:,

He r 
Pc-i'.'-*’ 
Cnf.-',

5-.e^

• d-n. %

' Dnir; o; ,

*1'; .-Recei
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ifcplK».:

P^^^^^Ppe;toerit^pf^Kh^erPakhtunk^

Peshawar.

-•;'"'-r/5.-V'

•£'” '•^v-
• .U.* .'t:-*;

*■;■

,it
i

and

I

No. E-17/16/DSWA/DI-10/ 9
Dated Peshawar the /A /!// /2018•-'"■•r:-.''- ?j''

iTo-; - :.,

The-^Section Oflicer^ll.
' Welfare, SE & WE, 
;.'ByiyherPakl:tunkh

I

%:
wa.

•. f:

SUBJECT; ^;- PAPER FOR PRniVtnTrn\’
I t

I am directed to refer to the subject ard to enclose here vvith tlieWorking Fiiper 

-Kitu .
-17. for FurlJrer necessary actiuii '

• ;i' along With .aJl.irele vant Annex for Promotion of Social Case Worker/ Field Officer BPS 
;Uie'post;of-Social Welfare Officer.'Manager/Superinlendent BPS

■•vS'- ures
'■■•--

fe"'-pleffse,-.
■■•s-fr s.

V BncI; As above.

(Assistai> rector 
(Estabiishntem)

1

Copy forwarded to '
■I I■•;l. PAtqDSW.

pT
V

Assistant Director 
(Establishment)

V'
A
.f J

Ia'/ \
:A

:ii

I\
\ 1

t
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WORKING PflPCB

Sub;c-c.l,
SUPERVISOR (BPS-lel TO THE POST

gUPERlNTENOENTy iviftMflr.Fn OPS-IT,(
According (0 U.o ihe .Mciunlunusls} ol ihe

l>04i of Soctal Case Worker/ Flokl Officer/ Supervisor 
Ire proiliolcd lo any of the (ollovrin^ Ihroc posts.

^ with (S) years ol service •IS such are (o

ISee;fj' Weljaif Offici-r OPS-J / 

• i'pycV/;irc;iiyHr7( flPi.j;-
OaruiKajalcj/OaniloinimAVelfani Honie R

• 3PS-I7 Mns, P/( . I

1. Social.Welfare Officer {BRS-17)

There are 44 sanctioned IKposts of Social Welfare Officers (BPS-17) in Social Welfare, Special Education 

Khyber Pakluunltiiwa (Annexure-A). In terms of S,No.3,Colum. 
■12/3g tJ3tcd; 21.09.2005 (Annex

. betm prescribed far racru.tment of Social W-ellare Officers (SP3-17):

and Women Enipowermoht Oepa riinenl
7 of (he Noiificaiion Mo, SOll |SWjll -B), .the follovving melhod 'hasure

)

M ■ry.enty Percer,, by promotion, on the Oosis 0/seniority-cum-fJtness from

amongst the Supervisor/ Field Officers ond Social cose worUers with flve-veor 
service as such; ana

(b} Eighty percent by initial '
recruitment".

f

(
Table-A

• Sanctioned 
' strength of 
^ SWOs-

20%
Promotion

quota

Filled ' 
through 

promotion

Remaining
promotion

quota

Totai Filled 
at Present

Vacant
Posts Remarks

I
s

44 41 4 S.8 sayS - 5 4
I

I

2- Superintendent [BPS-17) DarulKafala/Oaruiaman/Welfare Home & Mariager BPS-l? 
MR a PH. - !

There are 17 sanctioned posts of Super/nrendent ^flPS-17j DarulKafola/Oorulaman and 

10 sanclioned posts of Manager/ Principal Meiually Retarded & Physically Handicapped Children in 

Social Welfare, Special Education and Women Empowerment Khyber p8khiunklma,(Annexure-C). Thus 

iliL' whule, total number of the sanclioned posi of above rtieniioncd Superintendent and Manager/ 

Priiicipnl are 27 for whicii the prescribed method of recruilmeiit in terms of S,No.(ivl Coiumn-5 of the 

Notification No. SO-ll[SWD)lt-12/2011/2823-34 Dated; 29-11-2011 (Annexure-0), is as follow:

on f

. i

i

i
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WORKING PAPER
I

Subject: PROMOTION OF SOCIAL CASE WORKER / FIELD OFFICER
/SUPERVISOR (BPS-161 TO THE POST OF SOCIAL WELFARE
OFFICER. SUPERINTENDENT / MANAGER BPS-17^ ■

According to the rules the incumbents of the post of social Case Worker / Field 
Officer / Supervisor BPS-i6 with 5 years of service as such are to be promoted 
to any of the following three posts.

• Social Welfare Officer BPS-17
• SuperintenSderit BPS-17 Darulkafala / Darulaman/Welfare Home 85
• Manager BPS-17 MR & PH

<1

1. Social Welfare Officer (BPS-17)
t

There are 44 sanctioned posts of Social Welfare Officers (BPS-17), in Social 
Welfare, Special Education and Women Empowerment Department Khyber 
Pakhtunkhwa (Annexure-A). In terms of S. No 3, Column-7 of the Notification ' 
No soil (SW)II-12/99 dated 21.09.2006 ,(Anncxure-B), the. following method 
has been prescribed for recruitment of Social Welfare Officer (BPS-17).

(a) Twenty Percent by promotion, on the basis of seniority-cum-fitness 
from arnongst the Supervisor/Field Officer and Social Workers with, 
five year service as such; and

(b) Eighty percent by initial recruitment.

• Table-A

Total
Filled at*
Present

20%
Promotion
Quota

Filled
through
promotion

Remaining
promotion
quota

RemarksSanctioned 
Strength of 
SWOs

Vacant
Posts

8.8 say 94 5 444 41

2. Superintendent (BPS-17) Darulkafala/Darulaman/Welfare Home & 
Manager BPg-17 MRSbPH.

There' are 17 sanctioned posts of Superintendent (BPS-17) 
Darulkafala/arulaman and 10 sanctiohed posts of Manager / Principal 

. Mentally Retarded 85 Physically Handicapped Children in Social Welfare, 
Special Education and Women Empowerinent Khyber Pakhtunkhwa 
(Annexurc-C). Thus on the whole, total number of the sanctioned post of above 
mentioned Superintendent and Manager/ Principal are 27 for which the 
prescribed method of recruitment in terms of S. No. (iv) CoIumn-.5 of the- 
Notification No. sb-II(SWD)ll-12/201i/2823-34 dated 29.11.2011 (Annexure- 
D), is as follow;' ' ■ > ;

1

I
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o} Fifty percent by inli/ol recruit 
b} Fifty percent by promotion from amanpst t»tc Uoider of the post of Field Offtcer / 

Siipen/isor and Social Cose Worker IDPS-16} with at least S-yeors of service as 
such.

meat.
t

I
Tobic-D It

BNb.-.bf 
Posts to be 

filled 
Through 

Promotion

i: Ul
No, of

Promotion , Posts filled 
Quoin ' Through 
Shnre ! Promotion

5054 SI
Nomeiiclnlurejs. 13PS ! SaiKilonccI 

of the Posl
S.No. i To al

Strengtli riiiIjcJ
('*Tolnl

Vacant;

Suocnniondein
(DPS-171

1 t
17 05 8.5 ssyS 0212 07

; MoiingLv/ Pniicifj.il 
■ lBPS-a7)

12 ■ A10 02 Nil02 05 05

Totali. 27•i 07 20 U 02 12(
I

ihus ax nei Rules a total of 1^1 out of 27 posts of Superintendent/ Manager. BPS-17 are to be filled 
through promotion (rpm amongst the holder of the posl of Social Case Worker / Supervisor/ Field 
Officer (DPS-16) in winch only 02 linue been filled thus so far and 12 more are to be filled as such.

Table -C below summarircs Table-A & 0

Table-C i

No. of Posts 
Filled 

-Through 
Promotion

Share of 
Promotion 

Quota

Remaining
Promot'lor

Quota

Nomenclature & BPS 
of the Post

Sanctioned
Strength

Presently 
Vacant Posts

S.No.
I

] .j Social Welfare Officer 
• I (BPS-17) . •irl S-8 say 9 OS' 04 - 04

■;

- ; Superintendent
iBPS-17} ____

Manager/ Principal 
(BPS-17) .

37 8.5 say 9 02 07 12

; 1i 3 10 OS Nil 08I

23Total 71 • 07 16 *24}i
• 1

I

If V

!

i

i>.'' ■

I

•)

«»-
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I

,a) Fif^ percint by initial recruitment
b) Fifty percent by promotion from amongst the holder of the post 

of Field OfUcer / Supervisor and! Social' Case Worlier (BPS-16) 
without at least 5 years of Service as such.

Tablc-B
i Nomenclature 

& BPS of the 
post

No - of 
Posts to 
be filled 
through 
Promotio

ofS Sanctione
d
Strength

Total Total
Va'can

50& •
Promotio 
H] Quota 
Share

No
Fille Posts

filled
Through
Promotio

N
d to

n n-
8.5 say 9 02 07Superintende 

nt BPS-17
05 12171

I .

02 08 05 Nil 052 10Manager
Principal
BPS-17

27 07 20 02 12Total 14y

s

r •Thus as per Rules a Total of 14 out of 27 posts of Superintendent / Manager 
BPS-17 are to be filled through promotion from .amongst the holder of the post 
of Social Care Wtorker / Supervisor / Field Officer (BPS-16) in which only 02 
have been filled thus so far and 12 more are to be filled as such.I

Table-C below summarizes Table-A&B

Table-C

S Sanctione 
d Strength

Share of 
Promotio 
n Quota

Nomenclature 
& BPS of the 
Post

No of Remain in Presentl 
y .Vacant 
posts

N Posts
Filled
through
Promotio

g
Promotion
Quota

o

n
Social Welfare
Officer BPS-17

1 44 8.8 say 9> 05 04 04

2 Superintenden 
t BPS-17

17 8.5 say 9 02 07 12

3 Manager 
• Principal BPS-

/ 10 05 Nil 05 08 -

17
Total 71 23 07 16 24 .

I

t

/
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iluTt: ,irv Ijn-spiutv 0/ Ollio;i; id |lin foimjiily liii o( Social La:c '.Vbrkori./ ficlil OffiCtr/ Suiicn/iior
(Alinexurc-E), (,,-iilifi.l;ii ', ;.i,-ns.iiiiili.'r ' ’

Lciiolli ol Service up (o 
31.10.2018

Dnie of 1” E iiry 
Into GdvI, Service -

^.iine of OfficerS.No i*
rtemarks

Moqtjl.. DaysYear. ;
; Ml. rali.ll KKiiii 

1 _i_iVlr. Hnimd
Mr S.iliir Kh.iii 

J_ Mr. SarccrKhjn 
5 1 Mr Ajrnugii
u . ^ Mr. j.minl Sluh

J .01. :.,Q0Ol.D/.JOll
0?-0_7_-20fT

03.07.3013
0-1.07,'3012

0.1.07.3013

II
US 03 28

Till? o/fiCBrs (ullil Iho- 
eli^ibiliiy criteria for

I'matitiii

1
03 20

1-03 03 27 I|)irj
OS 03 27

2ri.11.2010 02 0i300.
The officer cloei not ; 
fulfil the eriieria. i

7 : Mil ICiran Irsh.lclI 01-06-2017 01 05 00

As is, euideni, apan from officer ai S. No. 7 the rest of llie officers from S: No. 110' S.Mo. 
6 pcssess il'e prescribed Icngih of ser/ice, required for promoiioiv to ihe post of Social Weffare Officer 
57 Suoeriiiieiidem/ Moaoger (UPS-17) and thus are eligible icj llie pronoied as such orv regular basis.

If IS ceriilicd liini itie Officers included in the panel of oromoiion;

a. Are lio.lding ilio (jreseni post on regular basis and none Of them Is serving on Acihoc basis.

b. Have file prescribed rnasimum lengih of qualifving service / experience as required for 
promotion on regul.ir basis under the rules except the officer at Sr. No. 7.

c. Neither anv anii corruption/depanmental enquiry Is pending against the above mentioned 
Officers nor was any ponnlty imposed against thern during their entire service period.

d. The vacant posts of Social V/eifare Officei & Superiiiiefl'deTit^'IV^aj'ager (BPS-17| lying vacant 
are on regular budget Side.

u. No. officers included in the panel of prornoiion was granted extra ordinary leave {leave 
without pay)

. i. The PitRs /Synopsis ol PERs in respect of the above mentioned Officers are.placed on board 

at (Anriexure-F).

g. VVillingiiess for promotion based on priority in r/o Officers included in the panel for 

promotion is (are) placed as (Annexure-G).

The Deparimentaf Promotion Committee is requested to determine ilie suitability of the 

Officers (or prornoiion as Social Weif.ire Officers S Supennienrienf/ Manager (0P5-17) on regular 

b.isis. . ... - .

I

I

s

' !

1

Dlrectoi^ 
(Establishnient) '

t

I

.

a
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There are presently, 07 officers in the seniority list of Social Case Workers / 
Field Officer /■ Supervisor (Annexure-E), their particulars are as under:'i

of Date of 
Entry into 
Govt 
Service

Length' of Service upto 
31.10.2018

S Name
Officer

.Remarks ‘.
NO

DaysMonthYear

The Officers 
fulfill 
eligibility 
criteria' 
promotion

Faisal 01.07.2011 01 001 Mr . 11
theKhan

Mr Hamid 03.07.2013 05 03 • 282
03.07 .-2013 03 28Mr Sabir Khan 05 .3 or

03 27Mr'' Sareer 
Khan

04.07.2013 054

03 27 •Mr Alamgir 04.07.2013 055
06Jaipal 25.11.2016 02 006 . Mr

Shah
Kiran The Officer

does not fulfill 
the criteria

0001 0501.06.20177 Mst
Irshad

I
As is,, evident apart from olTicer at S No. 7 the rest‘of the officers from S.

- NO 1 to S No 6 possess the prescribed length of service, required for promotion • 
to the post of Social Welfare Officer fis Superintendent / Manager BPS-17 and. 
thus are eligible to the promoted as such on regular basis. ' ' ' •

•It is certified that the officers included in the panel of promotion: i . s.

a. Are holding the present post on regular basis and none of them is serving 
on adhoc basis.

b. Have the prescribed maximum length of qualifying service / experience 
as required.for promotion on regular basis under the rules except the. 
officer at Sf No. 7.

c. .Neither any anti-corruption / departmental enquiry is- pending against 
the ^bove mentioned officers nor any penalty imposed against them 
during their entire service period.

d. The vacant posts of Social Welfare Officer fie Superintendent / Manager 
BPS-17 lying vacant are on regular budget side.

e. No officers Included in the panel of promotion was granted extra ordinary 
•leave (leavewthout pay)

f. The PERs/Synopsis of PERs in respect of the above mentioned'officers 
are placed on board at (Annexurc-F)

g. Willingness, for promotion, based on priority in r/o Officers included in 
the panel fcJr promotion is (are) placed as (Annexure-G)

The Departmental Promotion Committee is requested to determine the . 
suitability of the Officers for promotiori as Social Welfare Officers 
Superintendent / Manager BPS-17 on Regular Basis.
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Assistant Director

(Establishment)
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5. Vfi. ; ■ Niimf i>r iirfloer Ursltlllltinil/ MJ’S Willinjjnris Order-I I

t f I. MfiDtiiicf
'! . Cnrir Wlirkct; >..n:iiil i.’iitr ’.Vnitii.'f f lirS-1 t’.l! ' Mt r,ii<;il K h;iii IS

I Su[n-tinioiuleni Iti.'iittiiicy ' 
t 'Vlatiiiecf

.Si<ci;il Cn-'c W'ifkei 
-i •’^ur'^'iMiynJefii In^tiutieS 

l.‘ Miiiiiii;er 
J, Sneiiil C:l'U.‘ Wnrkft 
i. SitncriniciKleoi InslUmcs .j i

T

■'I'Cial I 'ase W'inkiit (Hi’S-1 f* iM: ll.oxi.l ;
r*

• t'nsc WorkerilH'S-Ui) *Ml Sfil'o ;
;

1, Minia^cf
2, Snciiil Case Wofkct
3, ■'^itjieriiiicndcnl Instimic5 _;
1. Mnnagcf

Social Case U'orkcr 
■1. SupcrinlcnJcnl Insiiuitcs
1. Manager
2. Social Case Worker
3. Supcrinlcndcnl Instiluies I

I

' Mr. Satwt Khan ;• Social I'jL'Jc Worker (MI’S-IM t

i
Mr. Aianigit ; .'^iicial Cxsc Worker (llP.S-iro

I I !
i ;
I

I Social Case Worker fUnS-16) *• (Mr M.ilik innial Shah!•.
I’

»

t

Estobjlshmenf •
n-

s,

»
(

t

■r

I
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LEGIBLE COPY

Willingness Order ,Designation / BPS'Jame of OfficerS

Social Case Worker BPS-16- 1- Manager
2- Social 

Worker
3- Superintendent 

Institutes

1. Mr Faisal Khan
Case

Social Case Worker BPS-16 1- Manager
2- Social 

Worker
3- Superintendent, 

Institutes

2. Mr Hamid
Case

Social Casej Worker BPS-16 1- Manager
2- Social 

Worker
, 3- Superintendent 

Institutes

3. Mr Sabir l^an
Case

1- Manager
2- Social 

Worker
3- Superiritendent 

Institutes

Social Case Worker BPS-164. 'Mr Sareer Khan
CaseI

Social Case Worker BPS-16 1- Manager
2- Social Case

Worker
3- Superintendent 

Institutes

5. Mr Alamgir

1- Manager
2- Social 

Worker
3- Superintendent 

Institutes

Social Case Worker BPS-16Mr Malik Jama 
Shah

6 Case

Assistant Director 

(Establishment)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
DIRECTORATE SOCIAL WELFARE, SPECIAL EDUCATION & 

WOMEN EMPOWERMENT, OPPOSITE ISLAMIA COLLEGE, 
JAMRUD ROAD PESHAWAR

7*9/03/2019Dated Peshawar,'the

pursuance of Section S {1} of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Sub-Rule (b) & (4) of RuleWo.‘E-17/l7/DSW/Vol-6/__________
• 17 of Khyber Pakhtunkhwa Ovil Servants (Appointment, Promotion & Transfers) Rules 1989 added vide Notification No.SOR-VI(E&AD)l-3/2008 dated 19- 
11-2009. Tentative Seniority list of Social Case Worker/Field Officer {BPS-16) Social Welfare, Special Education & Women Empowerment Department, 
KhyberPakhtunkhwa as stood-on-31-rl-2r201-8.

V

Date of 
Present 

Appointment

Date of 1** 
Appointment

Date of 
Birth

Place of Present Posting RemarksQualification DomicileFather NameNameS#

Govt. Institute for Visually 
Impaired Children Charsadda01-07-201101-07-201120-04-1982M.A (Anthrop:) CharsaddaAurangzebFaisal Khan1.
Directorate of Social Welfare

03-07-201303-07-2013KhyberAgency 13-12-1384M.A (Sociology)Khair GulHamid2. Peshawar
Mental Retarded & Physically 
handicapped Mansehra03-07-201303-07-2013Malakand Agency 15-03-1984Haidar Gu!Sabir Khan3. M.A (Anthrop:)
Secretariat Social welfare KPKM.A (Sociology) 04-07-201304-07-201325-05-1980Momand agencyKhan RehmanSareer Khan4.
District Officer S.W Swabi04-07-201304-07-201303-03-1986M.A(Soctology) SwabiAmin KhanAlamgirS.
Directorate of Social welfare25-11-201625-11-201602-04-1987M.A Social work Dir LowerShahab Ud DinMalikJamal Shah6.

Assis^m Director 
• Establishment

Copy forwarded to:-
, The Assistant Director (Admin), Directorate of Social Welfare,'SE & WE Khyber Pakhtunkhwa, Peshawar.

2. The District Officers, Social VVelfare, SE & WE, Charsadda, Malakand, Swabi, Mansehra.
3. The Officers at Sr# 1 to 3 above are requested to circulate the above tentative Seniority list among the incumbents and submit any 

objection/correction within IS days of the receipt of this letter.

Establishment

- 7
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, government of khyber PAKHTUHKHNNA
j Zy^KAT;,JJSHR; SOCIAL WELFARE. SPECIAL EDucA-now 
^ i.J«.OMEN EMPOWERMENT DEPARTNIENTI i.

3<a.3£.-rf.

No. SOtU^t'D-'»l-2C9=fOPO 
Dated Peshawar the 21?' Maygh.

To,-
Ttio Direcldf;-fct'iijf.*''
Social'WoKare, Speciol Education &,
Women Empowerment Khyber Pakhtunkh'.va.

g..h|^h.>--.WORmNQ:PAPgR-F-QR PROMOTION 

Dear Sir,

«i-«

\r‘

refer to this Department letter of even number ca^etj
that meeting of PrO'CeparETTen-.^;-

1 am directed to
4CD3(2dl0‘on the subiecl noted above and to state 

wiibllOT :BoiiWll|eff and Will b« held_
chairmanship dt Sac,ala^SSilal Walfara. Special Educa.ion & Weman Empmvann.r.

DeparWient Khyber Pahhtunkhwa In his otfica amoo^

You prp*there(dra;iFaquestBd to kindly make It cenvenient lo atteu; me 

mWlirrg^nqh6.abdue.^^^£d@tM.ndJ!rna-.

on.28^ Mbrch. 2019 und-y re.

••..t

y

(Muhammad Saud) 
Section Otticer-ii

,>■

'h

rnrlii*’ "f N°-& Pdta

Department.
..:.S4
•-'j

t ■

■



BEFORE frtE KHYBER PAKHTUNKHWA SERVICE Tl^^tlNAL, ,

VV»

rr
If' ■

\

PESHAWAR

. -^6S^SERVICE APPEAL NO.^ /202^£Lv^^ ^ >^5;ftVulOMva,
Vi ce, V'i'tH<,i.„is«.-

' I • •

APPELLANT .

L^lury W..
Mr. Jama! Shan, Social Case Worker CBPS-16.), 
O/O Centre for MRPR, Dir, Upper.-

VERSUS

1- The. Government of Khyber.Pakhtunkhvya through Chief-Secretary,
• • KhyberPakhtunkhwa, Civil Secretariat, Peshavs/dr.

2- The Secretary .(Rnance) Departrnent, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar. '

•3-the Secretary Establishment Department, khyber Pakhtunkhwa,
.... • P^i.iawar. • , . ' • - '

■ ' 4^-The Secretary-,tSociai Welfare) ’ Special Education Woman-
Empowerment Department,' Khyber- .• Pakhtunkhwa, Civil . 

■; Secreteriat, Peshawar.
•5“The. Director (Social Welfare), , Directorate of Social-’Welfare, 

•’special 'Education Bl Women Empowerment, Jamrud .Road, 
•Pesl^war. '

RESPONDENTS

APPEAL UNDER SECTION-4 OF THI: KHYBER 
, '. PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 

- AGAINST THE IMPUGNED SERVICE RULE55 NOTIFIED 
■QK 25.9.2019 WHEREBY THE PROMTION QUOTA.
RESREVED'FOR THE CADRE OF THE APPELLANT TO 
THE POST OF MANAGER AND SOCIAL. WELFARE 
OFFICER'fBPS-17'> HAS BEEN WASHEC WAY AND 
AGAiNST the IMPUGNED APELLATE ORDER DATED 
16.12.2019 WHEREBY THE DEPARTMENTAL APPEAL 

/c^lij . OF THE APPELLANT HAS BEEN REGER'.TEP ON NO ■
; GOOD GROUNDS

PRAYER: That on acceptance of this apipesl the impugned 
. ; Service Notified.,on 25.9.26l? rriay be set aside and 

swbroitivd the respondents may kindly be directed , to
• restore/revive the old seryice rules Notified on 

\ -■ 21.9.2006 amended oh .29.11.:'pil. That , the
respondents may further please be directed that not . 

>to disturbed the quota reserved for the cadre of the 
appellant to the post of Manager Kt. Social Vi/elfare 
Officer (BPS-17). j Ariy other remedy which this 
august Tribunal deems fit that may also be awarded
in.favor of the appellant..........

Kl.v'i'T .•’•••, . i
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•‘N^4;aPP T.HF K^;^yBEP PAkHTUNKHWA-SERVlCE TRIBUNAL I^HIAVME

»
• 1

I
/ .

• • Service Appeal. Nq. 66,6/020i/;.

}

Date .of Institution •. 15.01.2020
02.02.2022' Date of Decision I

R

Jamal Shah,:'Social Case Worker (B.PS-16)'. O/o Centre for MRPH, Dir Upper .
. • (Appellant) .

:.• ••• I Mr,

VERSUS ;

of Khyber Pakhtunkhwa,' through, Chief' Secretary Khyber
. (Respondents-) •

■f

The .Governnient-;
Pakhtunkhwa, Civil Secretariat Peshawar and.others.

;
y.

Noor Muha.mmad KKattak, 
•: Advocate For,Appellant

■ Muhammad Adeel Butt,! ,
'. Additional. Advocate'General For respondents

- CHAIRMAN 
: MEMBER (EXECUTIVE), AHMAD SULTAN TAREEN 

' atiq-ur-rehman.vuazir

V IllDGMENT.../N
Brie.f facts ,qf. the-ATIO-UR-REHMANiWAZIR member (E.l:-

■that the dpipellant. was initially appointed as-Social Case Worker (SCW). 

order'-dked 22-11-201,6. Under,.the old'rules notified on ^-09-2006 

channel of promotion to the post of Superintencent Welfare 

17-ardto the^post of.Social welfare-Officer BPS:i7. Such'rules Were : 

'arnended vide order dated 29-ll-2{|u, whereby-50%:quota ^as-reserved 

for -the cadres of -Field .Officers/SupeMsors 'and SCW to the post of ;

t

case are
t

BPS-16' vide 

theiSCW; had the

■ ' ' ' Horh'e. BPS-

. further

t

Saperintenflent,.vyelfere.Home/Maoager BPS-iy/As per seniority list dated 19-03-

pf sew BRS-16, the'appellant-.stood-as'serial Np 8 and the . ;

Jtion- to the post of Sotial. welfare Officer
■ 2019 . in. respect

■appellantquite hopeful for prom
' oine-posts were vacant in promotion quota...Similarly promotion of the

1

rV,TT.O ■ •
• . BPS-17, as.

y:

• > > i:
LI
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appeilant;.w.a5;3lso due fpr'the^cadre of Superintenden!: and.Manager BPS-17, as 

^ total 12. posts Were vacant,, but In the meanwhile .the impugned service rules .

■ brought in field vide'datificatlon dated 25-6-9-2019,' by virtue of- the impugned .

■ service rules,., promotion quota 'of the appellant to the posts of Manager,. 

Superintended^ and. Social Welfare Officer BPS-17 .has been washed-away'by , 

lifting-the cadre of the appellant as block cadre. Feeling aggrieved, the appellant ■ 

filed depat1.menta:. appeal before the appeilate authoritv, which was regretted ,by

<■

T--.

}
e

\l

the appellate authority vide impugned order dated 16-12-2019, hence the instant

25-09-2019 mayappeal with prayers that the impugned notification dated 

,'be set bside and.the respondents may be'directed ■ to. restore/revive the old 

: .service rules notified'on 21-09-2006 amended on79-ri-20Jl with further prayers .

the quota,reserved -fbr .the cadre of, the appe lant- to the post of

service

.'not-, to disturb 

Manager Social Welfare Officer BPS-1.7.

•;
f

; '\ V^-^2; . Learned counsel for the. appellant has contended that the impugned 

d.ated 25-09-2019 and the impugned appellate .^rder dated 16-12-

of natural justice and material on record,

service rules

'• 2019 are .against law, rules and norms 

■; hence not tenable and'.liable to be -set -aside; that the appellant has .'not,-been ,

treated in accordance with'law, as such the'respondents violated ;^rtide-1 and 25

:o the appellant is clear 

irined in the Constitution;

.of the.donstltutlon; that, the treatment meted out 

violatio.nvof Fundamental Rights of the appellant

that as per.Artide-37 .of'the Constitution, the state is;bound to promote social

as ens

of social evils apd accordingly the-action and inaction of 

= violation of the said Article; that ihspite.

justice and eradjcation

the respondents squarely .falls within the

, ■ -of eligibility, and seniority,''the appellant has been ignored by the respondents

such the impugned service rules datird 25-09-219 are based
from promotion, as

malunde and arbitra.^ intentions!, that the appellant has been discriminated by

i

, . on
', the respondenfs'as such, the respondents violated,the principle of natural justice:

action of the respondents by issuihb the impugned senhce rules isWiolative of .

1^'

/
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3.!; '

■/
■!

Article-38xe) of the'Constitution; thet in li'ght of Seaion-9 of the Civil Sen/ent Act,L■-vlJ;

■. ;/ '■ 1973 read .with RatS'T of the'Khyber Pakhtunkhwa (Appointment, Promotion &

Transfer) Rules/-1989, the appellant-is full|; entitled' for promotion to the next

1*.

grade

General for the. respondents has contended.f'.r
Learned. Additional Advocate03.r

■■ ( thBtthoiirvice ruies-hro framed, omended ,or repeale.d by standing service rules

administration department,, establishment 

department; that the existing-service 

in acco'dance with principle of fair

t *

' ' committee; having, representation from

, depa'rtment, law departmentiandTi'rrance 

• . rules have been framed under'a legal mandate in

.1 play, giving equal opportunity to all the cadres adequate prospects .of. career 

: V progresifon; that complete re-structuring of the departmenlis under process and

ladder'of promotion to all cadrp... efforts are .underway to provide suitable

■ -that d'raft servi.ce rules under th.e proposed re-structuring ,
induding the.appellant,

of promotion @'5% by promotion to BPS-I?where avenue-are under, process
from amongst,the SCW has Peed proposed, which.will be done in.due course of

in (Jue course.anii grievance of the' appellant will be settled

learned counsel for the' parties and Have perused' the

time

^ We have heard04.

record;V'

■ '05 ■ . i AS .per old se™ice,.rules notified, on 21-a9-2D0f, promotion prospects, for

erlntendenfWelfare Kerne BRS-17 was' 100%
the post of sevy'to the post of Sup

• on thetrasis.of promotion from amongst, the pos...of SupenvisorVFieid..omcer/

such. Besides,SeW/ioffice- superintendent wi^h' at least flve: years senrice .as

also 20% from 

and SCW. with at. least 

de notification dated 29-

. prom-Ption to the. post of Spdar;Welfare; Officer BPS-I7 ■ was

of Field Officers/Supervisors
amongst the holders-of posts

service as such'. Such Rules were amended v
Five years

intendent wdifare- Home/Msnager
promotion to the post of Supenn

BP5-17 was made @ 50% by promotion 

/■"officers/Supervisor and SCW with at least Pve years

11-2011,: where
.from amongstthe holder of posts of Field

•service asi such; Service rules



■i
I

4,) .

■ ; r'amended-'.Idenodficatioa dated 25-09-2019,'v^hB,-a theposfof.

be fil'ed @ 1-0% l3Y--P^0T'^'°'^ amongst the.^.

such and, post of'the

../ ■■ were further
:• .'i2.....

Manager .SPS-17 is to
:i

■ administrative officers with at ieast three years service as

BPS-17 is to be niled @ Of 10% by promotion from amongst

- r the hoidei of post of fieid officers with af ieast hie years service as'such, hence 

■the post Of the appeiiant ,,e.. Sodai Case .Worker is totally removed from the ■

■1

Social Welfare Officer B

respondents has submitted draft service rules

© 5%'from amongst,
channel ot' promotion. On query-the

of the cadre of the appellant,, where promotion @1
in respect

if is proposed to be promotedthe holder of posts of SCW and Office Supetintendenti

the posts of ^Assistant Olrectc^&dai Welfare Officer/Manager/Administrative
to

, Officer/ . Rehabiiitabon Officer -and Superintendent- The ' respondents further
■

I .
under process and will be done in due course

, . ■ informed'that draft service rules are

of time.f','
■we have observed that .cadre of the appeiiant had a separate-seniohty

deletion,of such cadre from .

holding a prominent position in.

\
06.

- - and separate 'job description. In the first place

promotion .is iriot. justifiable as such cadre was
" ‘ ■ -ser^Jice rules and sudden deletion, of the cadre-from.
promotion-in-previous

■' promotion seems'to be an 

' ^ effect that service rules are

to the'act of-omission. Contention of the respondents 

in the m.akiiig does not-hold force-,-.^ the appellant 

sere in promotion, zone, asjs evident from .record,

Id be detrimental to

as

■ well as his. other colteagues-
;

without any service rules Wt. .Jhence leaving them in the lurch.w
*e -interest of the appeiiant, wh.h hJwever ds' not aiiowapie. Undoubtedly,

; of the respondents .but they 

conflict with fundamental 

malafide:-in the. instant case,, the appellant and his

if consideraUqn-feripromption,..^in the meanwhile;^ the ,

in rules does fall-within the/domain

made are in.

i
arnehdments, in

. cannot he allowed if. the amendrrient so

ultra vires or■ rights or 

•colleagues were under
brought in fidid: where no'remedy ayeiladte for thepost.cf

amended rule's.were
!

,.jt;\'< the appellant
is deleted frclm the list qf promotion,

rather post of the appellant is

iVV'.>'-i.*
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Stopped-and-asked them to wait for a, set of another. -'hence their promotions were
I

amendments in the rules, which is illogical. It may take years, while restruCturillQ 

; the' departme'rts' and making" rules for' it; but at .the moment, .keeping thEm - 

deprived of promotion’due to fresh amendment, whefe.the post of appellant is

-/
'V

■ e;<cluded from prdmotion, rathdr these, arhended rules 'in; its essence are not - 

; meant for-the post of.the appellant and service rules pertaining-to.the appellant;is

situation, equity and .fair play uemarids that the old• in.the pipe line. :In such a

them for the: purpose of promotion until arrival of new rules, 

of two cadres needs deep'.appreciation of. the seniority of the 

light o.f Civil Servants (Seniority) Rule-,. 1-&93.-The appellant is an 

, who shall not be deprived of his furdomental right of equality 

and protection from discrimina'tion. The-appellant as well as his-other 

■ colleagues are in promotion zone and they shall not suffer for deby in. formulating 

belated stage by the-.respondents, which ultimately would suffer

rules-shall apply ont

. i •Moreover merger

; holder of posts in'

aggrieved person

before 'nw

. service rules at 

• the app<2llant as well as his other colleagues.

the'instant appeal is accepted-. The■In’View of the foregoing discussion 

'. impugned ser/ice. rules dated 25-09-2019 is set aside to the extent ot Social Case 

■ Wprkertr and the service: rules, 2006 amended in 2011 are revived for the purpose ,

:’6f prorpotion of the .appellant as well ashis other colleagues til! the time,.proper I

.serviceSrules dre framed for Social Case Workers. Parties.are leftito bear their, own 

rile be consigned-to reco.rd roorn,

07.

costs.

-announced 
' 02.02,2022

a
/^—^^ , 

(ATIQ-: .R-REHMAN WAZIR) 
.-, ■ MEMBER (E)

JT
•'.trSOCTAN TAREEN) 
iCHAlRMAN ,•

(AK'MA

,vrn

. vlt
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Page 1 of 2
i BEFORE THH KHYBER PAKHTUNKHWA SERVICE TRIBUNAL•i. ) . PESHAWAR!

. Implementation Petition No. 7-7^7 • /2022 '' j<-Y.
'In ■

Appeal No'. 666/2020

. Mr,- Jamal ShaH, Social Case Worker (BPS-16),
0/6 Cente^for MRPH, Distract.Dir-Upper

!
1

-5B V5' '
'\ ••••

■■ '!
/

PETITIONER

VERSUS

1- -.- The Government of Khyber Pakhtunkhwa, through Chief ' '
Secretary Khyber Pakhtunkhwa Peshawar, ' ,

2- Tlie Secretary f=inance Department, Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.,

3- .'The, Secretary' Establishment- Department,. Khyber;,.’
Pakhtunkhwa/Pesh.awar, ' . . ■

’ 'Thp Secreta.ry (Social Welfare) Special Education & yvomen,.
■ Empowerment Department, Khyber' Pakhtunkhwa, Civilv 

Secretariat, Peshawar.
,5- ; The Director (Social Welfare), Directorate of Social Welfare,

• Special Education & Women Empowerment,' Jarriurd Road,
. Peshawar. •

4-

RESPONDE NTS.

IMLEMENTATION PETITION FOR DIRECTING THE
IMPLEMENT/OBEY THERESPONDENTS TO 

JUDGMENT DATED 02.02.2022 
HONORABLE SERVICE TRIBUNAL IN LETTER AND

OF .This

SPIRIT

R/SHEWETH:

1- . That'.'the petitioner filed s'emce-appeal bearing No, •■'566/2020 
before'this august Service Tribunal.against the impugned Se.rvlce 
Rules whereby promotion quota reserved for. the cadre of the,. 
appellant to the post of Manager and Social Welfare Officer BPS- 
17 has Deen washed away. • ;

the appeal of the petitioner/appeilant was fixed before 
divisional bench of this Honorable Tribuhal on 02-02-2022 and the 
divisional bench of this Honorable Tribunal veo' graciously allowed 
the Sen/ice appeal of the appellant .vide its judgment date'd 2-2-

• 2022. The concluding Para of judgment is under: -

I

That• , 2-

i

i
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Page 2-of 2
;

; In view of the forgoing Idiscussiqnr the. 'instant 
appeal is acceptedr'^fye.impugned service rules 

dated 25-09-^219 - IS:^pt aside, to ■ the extent of 
Social: Case _ WorketSiand ithe service rules, 12006

; amended in ^C}:l.X:are^^3^^fq0i^e:purpose of 
promotion of the ap^dfnt^sr^U as-his other ; 
colleagues \tniXtimef-fproper sefirice: rules 

. framed for Sociai'fasa '^bfkers"/ Copy of the 

judgment-... dated •:';0Z-02r2q02v ■. is'/vVattached

are

as
....A.J

5“ That after.obtairiing copy/pf the; order dated •62-p2'2d22 
the petitioner/appeilantapplied.'to.thG Department for its • 
implementation but the- respondent Department turned a , 
deaf ear to the petitioner., ^ .

That since the passage of more.than .O2'. months of time 
the department. has • not'-impiernented ; or obeyed the • 

• judgment dated 02-02t2022 passed by, this Honorable 
TribDnal.

That the petitioner has', no .any .:,dther remedy but to file 
.this'iroplementaton petition.

It is therefore, most humbly prayed,'that the. respoqdents may be 
directed to implement-the judgmenf dated 0:2-02-2022 in 'letter and 
spirit, Arr,' other remedy which this'august'Tribunal'.deems fit that 
may also be av;arde'd in favor.of the.'petitioner.-' m , -

1

5
J! A

I -

>
1

Petitioner .. • ^ U

lOAMAL SHA'H<^'
\

Thtpugh;:^

Noor Moha 
Advocate,: High fcourt, Peshawar

k ad Khdttak

c
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2y^Iiine, 2022 Counsel lor the petitioner present. Mr, Muhemmiid 

Riaz IClian Painclaichel. Asst: AG alongwith Mr. Naseeb 

Khan, SO for retipoiuienis present.

Respontients are, directed through Ass .: AG to subinit 
implementation report on the next dale. To comc-tip for.’.'' 

implementation report on 20,07.2022 before S.B, ..

i

f

r
A

.'t. 'w*
(Kalim Arshad KhairW-v.- -' 

Chairman

*

9

Counsel for the petitioner present. Mr, Muhammad .Adeel 

Butt, Addl. AG alongwitb Haidar Aii Senior Clerk for the 

respondents present.

20.07.2022

Learned Additional Advocate General states that the 

respondent department filed CPLA in the august Supreme Court 

of Pakistan against the judgment under implementation, The 

respondent department is under obligation to either get the Service 

Tribunal judgement dated 02.02.2022 suspended or to implement 

the judgement conditionally subject to, the outcome of CPLA. 

Adjourned, To come up for further proceedings on 18.,08,2022 
before S.B;.

i\
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GOVERNIVIENT OF KHYBER PAKHTUNKHWA
ZAKAT USHR, SOCIAL WELFARE, SPECIAL EDUCATION 

& WOMEN EMPOWERMENT DEPARTMENT

-----------------------------------Dated Peshawar the 4'^ October 2022

i==i

NOTIFICATTnN.

SOIi/SWD;il-?n9/Dpc/2Q?2 AQ/^JCj •- 

Judgment in service appeal No.

No.
Consequent upon the Service Tribunal 

666/2020 implementation petition No, 274/2022. and 
subsequent recommendations of the Departmental Promotion Committee In Its 
01,09.2022 under the chairmanship of Secretary Social Welfare Special Education & Women 
Empowerment Department the competent authority has been pleased to conditonally promote 
the following Social Case Workers (BS-16) of the Directorate of Social Welfare Special Welfare 

! Education & Women Empowerment to the post of Social Welfare Officer (BS-17) with immediate 
effect subject to the outcome of CPLA In Apex Court: -

meeting held on

!

S. No. Name of the official From To

II. Mr, Faisal.Khan Social Case Worker (BS-1B) Social Welfare Officer (BS-17)
V.'

2 Mr. Sabir Khan Social Case Worker (BS-16) | Social Welfare Officer (BS-17) 

Social Case Worker (BS-16) I Social Welfare Officer (BS-17)3 . Mr. Sareer Khan

4 Mr, Jamal Shah Social Case Worker (BS-16) Social Welfare Officer (8S-17)

The officers on promotion shall remain on probation for a penod of one year
' I 'I

extendable for another one year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Sen/ant 

Act, 1973 read with Rule .15 of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & 

Transfer) Rules 1989. i ,

02.

SECRETARY

Endst: of Even No. S Date:-
Copy is forwarded to the;

' 1. Accountant General, Khyber Pakhtunkhwa 
. 2. Director Social Welfare, Special Education & Women Empowerment. Khyber

Pakhtunkhwa.
3. PS Ip Secretary Social Welfare, Special Edu^on

Department Peshawar. /

4, Officers concerned.

vyomen Empowerment

SECTION CFF1C|B=1
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o (lovcrninciu nfKhyhcr Pnklitunkhwa ' 
Dircclonili; orSocinl Wcllai'c, Special [•(liical'ioii c't 

Wnincn linipowonncnl. Jamrucl Koad. Pcsluiwur
i
&

CnAU(;i‘ ASSUMPTION RRPOin'

£^./Lf.^j£>Si^/ INo. II compliance with Scctclary lo tiovcrnmciil 
- u( Khyhor Pakliiiinkhwa. Social Weirarc. Special Bducailnn &. Women 

I'lnpowemicin Dcparlmonl Noljnculioii No.SOII/SWD/1!-209/DPC/2022/6969t74 

tlaicd 04.10.2022. 1 hereby a.ssiaiie the charge of the post of Social Welfare Ofliccr 

(nPS-17) in Social Welfare, Special Udocalion & Women \l 

^ Department today on 07.10.2022.
mpowermeitt

\
(jWnl Shall') •“

Social Welfare Officer (BPS-17)

Copy lo:

1. The AccotinlaiU General, Khyber Pakhliinkhwa
2. The Director, Social Welfare. SIZ *.*11 Wl£
3. PS to Secretary (SW.SHl^;:WII)
4. Section On1ccr-!l. Social Welfare Department w/r to his notification 

quoted above.

'y\ ;?■

,{J;mialShal 
Social Welfare Officer (BPS-l?)
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To,

The ChiefSecretajy,
Khyber Palchtunkhwa, Peshawar, .3^Through Proper f!h;mnpl-

Subject; D.EPAI TMENTAL AGAINST TH^ IMPlinNRn NOTIFITATION DATED 04.10.2022 WHEREBY 
THE a|>PELLANT WAS PROMOTED TO THE POST OF .SOflAI, WFI.PARK HFFirKR 
WITH MMEDtATE EFFECT INSTEAD QF nilR Tl ATE l.E. 2R.n:^.?.l11 q • . .

Respected Sir,

! 1- That the appellant was appointed as Social Case Worker (BPS-:16)''m the ADP Scheme 
titled "Establishment ofj MR PH Centre at Dir Upper" vide ohder dated 14,05.2012 
whereafter he submitted his arrival report dated 23.012012.

2- That Che appellant started performing his duty quite efficiently up to Che entire 
satisfaction of his superiors but -unfortunately he was terrriinated whereafter the 
appellant apjjroached the August Peshawar High Court, Peshawar for his reinstatement in 
the writ petition 2510-P/2016 whereby the department were directed to reinstate the
appellant vide judgment/Order dated 17.03,2016.

3- That subsequently the appellant was reinstated provisionally vide order dated 
22.11.2016 subject to the outcome of the CPLA/Review Petition pending in the Supreme 
CourtoFPakistan.

That the appellant was reinstated in compliance with the judgment dated 17.03,2016 of 
the August Peshawar High Court in Writ Petition No.2510-P/2016 and judgment dated 
04,11,2019 of August Supreme Court of Pakistan vide order dated 03.02.2020,

5- That the name of the appellant was forwarded to Che Departmental Promotion Committee 
(DPC) vide letter dated 16,11,2018 for his; promotion to (BPS-17) but DPC 
rescheduled for 28,03.2019 due to framing Of new Service Rules.

'6- That after framing of new service rules notified on 25,09,2019, the promotion quota of the 
appellant was washed away whereafter the appellant, feeling' aggrieved, filed service 
appeal No.666/2020 before the August Service Tribunal for setting aside'Che impugned 
Service Rules which was decided in favor of the appellant.

7- That upon failure of department to implement the ibid judgment of the Service’Tribunal 
the appellant filed implementation petition No,274/2022 before the Service Tribunal 
whereupon the department was directed to conditionally implement the judgment of the 
August Service- ' .

0- That consequently the appellant was conditionally promoted to the. post of Social Welfare 
Officer (BPS-l?) with immediate effect vide Impugned notification dated 04.10.2022 instead 
of due date i.e. 28.03.2019 and.assumed charge of Social \Velfare Officer BPS-17 on* 
07,10.2022,

4-

was

It is therefore most humbly requested :that on acceptance of this departmental 
appeal the impugned notification dated 04.1j0.2022 may very kindly be rectified/rnbL;....- 
and Che appellant may kindly be considered'for ante dated promotidn to the post df Social 
Welfare Officer BPS-17 w.e.f28.03,20ig with all back benefits, i

dified

Dated; 18-10-2022
Yours Sincerely. t* >

Jamal Shah,
Social Welfare Officer (BPS-17),
Directorate of Social Welfare, .
Special Education Si Women Empowerment, • 

Peshawar.



-t

VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.:

PESHAWAR.

QF 20^3APPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT) . 
(DEFENDANT)^ crf'Ls^

1/fe.
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without’any liability 

for his default and with the authority to engage/apDoint any other 

Advocate Course! on my/our cost. I/we authbrize the said 

Advocate to deposit, withdraw and receive on my/our behalf ail 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

A

/_____/202-5Dated.

CLIENT

ACCEPTED!

NOOR MOHAMM; D KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-085b) 

(15401-0705985-5)

KAMRAN KHAN
UM&

FAROOQ MOHMAND

WALEED ADNAN 
& ^ 

MUHAMMAD AYUB 
ADVOCATESOFFICE!

Flat No. (TF) 291-292 3'^' Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


