
V.:, •
S

Petitioner in person and AddL. AG alongwith 

Muhammad Arshid Admin Officer for the respondents _ 

present.

09.01;2019

Learned AAG has produced copy of notice by the 

Apex Court in CP No. l 120/2018 wherein it is noted that the 

case is fixed on 10.01.2019 at Islamabad. He, therefore, 

requests for . adjournment in order to make available the 

outcome of the matter before the Apex Court or filing 

implementation report, as the case may be. To come up on 

11.03.2019 before S.B for further proceedings.

?

Chairrnan

Petitioner present. Mr. Kabir Ullah Khattak learned 

Additional Advocate General present and furnished copy; of 

the order dated 10^*^ January 2019 passed in Civil Petitions 

against the judgment under implementation. Learned AAG 

also furnished office order dated 12.02.2019 whereby the 

appellant has been reinstated in service. Petitioner stated that 
he would not press the present execution petition any further.

In view of above, the present execution petition be 

consigned to the record room being not pressed. Nor order as 

to costs.

11.03.2019

Member
ANNOUNCED.

- 11.03.2019
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1 FORM OF ORDER SHEET
Court of

366/2018Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

i- . 1 2 3

.!
if (

The execution petition of Mr. Sher Khan submitted by him 

may be entered in the relevant register and put up to the Court for 

proper order please.

10.10.20181

{

i): REGISTRAR •;
}

This execution petition be put before S. Bench oni 2^
f

5

i

t

CHAIRMAN!;

i

Petitioner in person present. Notices be issued to the 

respondents. To come up for implementation report on 

09.01.2019 before S.B.

26.11.2018i

i

airman
i. 1

!,
I

f

;

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. /2018

IN

Service Appeal No.1212/2014

Sher Khan Applicant/Appellant

Versus

The Secretary Govt, of KP 
& others ...Respondent/Judgment Debtors

INDEX

S.No. . 11^ Description of Documents -1
1. Memo of Application with affidavit 1-3

Copy of the Judgment passed in 
I Service Appeal No.1212/20142. 16-02-2018 A 4-6

Copy of application dated 
05-04-20183. 05-04-2018 B 7

Applicant/Appellant
.y

In Person

Sh^r
Data Processing Supervisor,
Office of the Advocate General,
Khyber Palditunkhwa, Peshawar.
R/o Lalazar Colony, University Campus, 
Peshawar

an.

Dated: / 10/2018
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. ' /2018

IN Wei

Service Appeal No, 1212/2014 No.

Datt'd

Sher Khan,
Data Processing Supervisor,
Office of the Advocate Generd,
Khyber Pakhtunkhwa, Peshawar.
R/o Lalazar Colony, University Campus, Peshawar

.. .Applicant/Appellant

Versus

1. The Secretary,
Govt, of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs and 
Human Rights Department Peshawar.

The Advocate General,
Khyber Pakhtunkhwa, Peshawar

2.

...RESPONDENTS/JUDGMENT DEBTORS

APPLICATION UNDER CLAUSE (d) OF SUB-SECTION 2 OF 

THE SECTION 7 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 FOR EXECUTION OF THE
DECISION DELIVERED BY THE LEARNED BENCH OF THIS 

TRIBUNAL IN SERVICE APPEAL NO 1212/2014 ON
16-02-2018. THEREBY IMPUGNED ORDER OF DISMISSAL
FROM SERVICE WAS SET ASIDE AND APPLICANT WAS 

REINSTATED IN SERVICE.



Respectfully Sheweth.

The application submits as under:-

1. That applicant, at the relevant time holding the post of Data 

Processing Supervisor (BPS-14). On the basis of charge of inefficient, 

I was dismissed from service on 30-04-2014 which was challenged in 

this Hon’ble Tribunal after exhausting departmental remedy which 

was allowed as per para 6 of the judgment dated 16-02-2018 in the 

following terms:

7- the light of stated circumstances this Tribunal is of 

the impugned punishment is 

excessive/harsh, Resultantly for the purpose of safe 

administration of justice the impugned punishment is 

converted to minor penalty of the censure. The 

intervening period shall be treated as leave of the kind 

due.'\ Copy is attached (AnnexedA).

the view that

A. That after obtaining the attested copy of the judgment, the 

provided to respondent No.l & 2 for compliance but they are badly 

failed to aet upon the judgment within stipulated period of two month 

rather matter is still dormant without any action.

same was

B. That on the expiry of stipulated period of two months, the 

applicant/appellant submitted an application dated 05-04-2018 vide 

dated 05-04-2018 (Annexure-B) for my reinstatement in service with 

all back benefits the same was met with the same fate.

C. That the respondents have not executed the decision of this Hon’ble 

Tribunal and deliberately not reinstated the applicant into service after 

the expiry of the specified period.

D. That the respondent authorities are acting in such a manner which
amoiintin{T tn rf»fiicnl nf *______•



3

It is therefore, most humbly prayed that on acceptance of thi:^ 

application, the respondents may graciously be strictly directed to execute the 

decision of this tribunal in letter and spirit and reinstate the applicant into 

service with all back benefits without any further delay and the defaulter may 

kindly be proceeded under the law of contempt and be penalized accordingly.

'■J

Applij^t/Appellant
In Person

Data Processing Supervisor,
Office of the Advocate General, 
Khyber Pakhtunkhwa, Peshawar.
R/o Lalazar Colony, University 
Campus, Peshawar
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Service Appeal No.!212/2014
;;A \

Dale oflnstilution ... 
Dale of Decision

26.09.2014
16.02.2018 -v'

Shcr Khan,
l‘.x-Data Processing Supervisor,
OM'icc of Lhc Advocate General,
Khyber Pakhtunldiwa, Peshawar.
ld/0 I.ala/.ar Colony, University Campus, Peshawar.

t:

(AppeilanI)

VRRSUS

The Sccrctai7 Government of Khyber Palchtunkhwa, D 
Allairs and 1 luman Rights Department Peshawar & others.

aw, Parliamentary

(Respondpiils)

Mr. Khush T)ii Khan 
Advocate I'or appellant.

Mr. Muhammad Jan 
Deputy Disirict Attorney I'or rcspondcnls.

^ MR. GUL/PB KHAN 
^ MR. MUHAMMAD HAMID MUGHAD

MBMBBR
MUMBBR

.lUDGMl'NT
r * * *’ *

The aforesaid appeal dated 26.09.2014 has 

been lodged by Shcr Khan, Ex-Data Processing Supervisor, hereinafter referred to 

as the appellant, under Section-4 of the Khyber Palchtunkhwa Services Tribunal

A^d3JGJAN,.MEMRI]R,

. Act 1974, wherein he has impugned the office order dated 30.04.2014 vide which 

he was dismissed from service. The appellant preferred dcpanmcntal appeal 

30.05.2014 which was not responded.

on

3. Ecarned counsel for the appellant argued that the appellant was initially 

appointed as Data Processing Supervisor in the office of Respondent No.2 on 

recommendations of the Public Service Commission vide order dated 28.05.2003 

and has performed his duties honestly and efficiently with unblemished service
A

.... -
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Jijr , . . r
i^i {ord [bu inorc than 10 years. 'Fhat the appellant, while working m the olflce ol ^

the allegation of delaying /Advocate on Record (AOR), was charge sheeted 

time barring the Hling of CPRA in the Supreme Court of Pakistan of about 36 court

on

administrative departments. That a very prejudiced and detective

examination was provided

cases of various

conducted wherein no opportunity ot crossenquiry was

to the appellant, 'i'hat the appellant 

under the job.description of the organization

has not bothered to . record the statement of the then

allegedly held responsible for a task, which, 

not assigned to him. That the

was

was

committeeenquiry

AOR who was the directly supervising officer ot the appellant. 1 hat the appellant 

is basically I'unctioning as a data processing supervisor which is a computer related 

a legal hand. That technically speaking it is the sole responsibility ofjob and not

the AOR to draft or dictate.the case frst, and not the task, of the appellant. As

at Serials No 4, 20, 31 and 34 of the list, the cnquii7

evidence for it, rather those

regards the four specif c cases 

committee has not been able to put foilh any

. 'That theAponsiblc have very clearly been mentioned in the last column of the list

impu

Ihc other side learned Deputy District AUorncy argued that the impugned 

after consulting all the facts and record vis

in accordance with law. lhat the due pioccss 

of personal hearing has been duly provided, lhat the appeal

4. On
-a-vis the

awardedpunishment was 

gravity of the charges and 

providing opportunity 

may be rejected with cost.

of

of the learned counsel for the appellant and 

learned Dhstrict Attorney for the respondents and have gone through the record

available on f Ic.

• Wc have heard arguments5.

ATTE3T3D
4
.. ... ..... , .. r.:} '.V'.’:,.;
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Mainly charge against the appellant is that he did not process the cases in time tO'V 

be Iilcd in the august Supreme Court of Pakistan and thus the same became badly barred

/ by time.

In the present case charge sheet and statements of allegation were admittedly 

served upon the appellant. The appellant also attended the inquiry proceedings. 

Show cause notice was also issued and replied by the appellant. 'I’hc inquiry officer 

in the inquiry report held that the charges against accused stood proved. Mowever it 

is also an admitted fact that the inquiry committee has not recorded the statement of 

then AOR, under whom the appellant was directly working and whose statement 

would have been of a deciding nature in the instant enquiry. 'I'he statement of the 

then AOR was also essential due to the fact that under the prevailing circumstances 

it was their joint responsibility to dispose of their office work, because the nature of 

very drafting of the CPLA cases require, technical and legal input of the AOR. In 

the light of stated circumstances this Tribunal is of the view of that the impugned 

punishment is cxccssivc/harsh. Rcsultantly for the purpose of safe administration of 

justice the impugned punishment is converted to minor penalty of censure. 'I’hc 

intciwening period shall be treated as leave of the kind due. 'I'hc present

appeal is disposed of accordingly. Parties arc left to bear their own costs. Pile be 

consigned to the record room.

7.

service

f.ANNOtJNCK I'5JA.16.02.2018
(Gui zTcb

MEMBER
'!

TP//

(Muhammad Hamid Mughal) 
Member
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To

\j The Secretary Govt, of Khyber Pakhtunkhwa, 
Law, Human Rights and Parliamentary Affairs 
Department, Civil Secretariat, Peshawar

A.
SUBJECT: APPLICATION FOR REINSTATEMENT OF APPLICANT IN VIEW

OF JUDGMENT OF THE HON'BLE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR PASSED IN SERVICE APPEAL
NO. 1212/2014 DATED 16-02-2018 WITH ALL BACK BENEFITS.

Respected Sir,

That 1, applicant was working as Data Processing Supervisor in your attached 

Department office (Advocate General Office) but on the basis of alleged 

baseless charges, 1 was dismissed from service by the impugned order 

30-04-2014 which was challenged by me in Hon'ble Khyber Pakhtunkhwa 

Service Tribunal, Peshawar through Service Appeal No.1212/2014 after 

exhausting departmental remedy.

1-

2- That appeal was thoroughly contested by the parties, in the end, by accepting 

my appeal, the impugned punishment of dismissal from service was converted 

into minor penalty “Censure” vide judgment dated 16/02/2018. (Judgment 

Copy is attached as Annexed A)

1, therefore,-humbly pray your, honour to kindly accept my this application and 

restore my service with all back benefits and allow me to resume my duty.

Thanks

Your: i^tly

^her
DataT^cessing Supervisor 
Office of the Advocate General, 
Khyber Pakhtunkhwa, Peshawar

Dated 05/04/2018

f.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR•<5

Execution Petition No. /2018

IN

Service Appeal No.1212/2014

Sher Khan Applicant/Appellant

Versus

The Secretary Govt, of KP 
& others ...Respondent/Judgment Debtors

AFFIDAVIT

I, Sher Khan, Ex. DPS, Advocate General office KP, Peshawar , do hereby affirm 

and declare on oath that the contents of the this application for execution of the decision of 

this -Hon’ble Tribunal are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Tribunal.

Deponej

She: 'an,
Data-Processing Supervisor, 
Office of the Advocate General, 
Khyber Pakhtunkhwa, Peshawar. 
RVo Lalazar Colony, University 
Campus, Peshawar
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4before the khyber pakhtunkhwa service tribunal peshawAr

Execution Petition No. /2018
IN

Service Appeal No.1212/2014

Sher Khan Applicant/Appellant

Versus

The Secretary Govt, of KP 
& others

...Respondents/Judgment Debtors

NOTICE.

1. The Secretary,
Govt, of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs and 
Human Rights Department Peshawar.

The Advocate General,
Khyber Pakhtunkhwa, Peshawar

2.

Please take notice Registered A/D post to the effect that I 

am filing Execution Petition in person against respondents for 

implementation of judgment with all back benefits passed 

16-02-2018 in Service Appeal No.1212/2014 before Hon’ble 

Service Tribunal as the applicant/appellant already submitted 

application for implementation of the said judgment 

05-04-2018.

on

on

Data Processing Supervisor,
Office of the Advocate General,
Khyber Pakhtunkhwa, Peshawar.
R/o Lalazar Colony, University Campus,

. t



OFFICE OF THE ADVOCATE-GENERAL. KHYBER PAKHTUNKHWA. PESHAWAR

No. /AG Dated Peshawar, the /2019

Address: High Court Building, Peshawar. 
Tel. No.091-9210119

Exchange No 9213833 
Fax No. 091-9210270

OFFICE ORDER

In pursuance to para-5 of the Judgment of the Hon'ble Supreme Court of 
Pakistan, delivered on 10/01/2019 in Civil Petition No. 1120 of 2018 (Govt, of 

Khyber Pakhtunkhwa versus Sher Khan), the undersigned as the Competent 
Authority do hereby re-instate Mr. Sher Khan, Ex-Data Processing Supervisor (BPS- 
14) of this office and adjust him against the post of Junior Scale Stenographer (BPS- 
14), available in main office of the undersigned at Peshawar with immediate effect 
for the purpose of fresh enquiry against him. The pay and allowances etc of this 
period shall be determined after receipt of report of the Enquiry Committee. Since 
post of Data Processing Supervisor (DPS) no more exists after being re-designated 
as Computer Operator vide Notification No. KC/FD/SO(FR)/7-3/2015-16, dated 
29/07/2016, therefore, the official is being re-instated as Stenographer (B-14).

The official is further directed to report for duty in this office within ten (10) 
days after receipt of this order.

5

ADVOCATE GENERAL, 
KHYBER PAKHTUNKHWA, 

PESHAWAR.
Endst. No. & date even

Copy forwarded for information and necessary action to:

1. The Secretary to Govt, of Khyber Pakhtunkhwa, Law, Parliamentary 
Affairs & Human Rights Department, Peshawar.

2. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
3. Official concerned.

ADVOCATE GENERAL, 
KHYBER PAKHTUNKHWA, 

PESHAWAR.
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VG&EsmsT & smoliier

SherXbaa

i

Mr* Qosiia. WflidoocSi AiiU. AG, i^K- 
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Date of Hearing;

^pffAg A fiaigPIAL. J4— GM Ho, tl2Q of ttc

reai^iidcnt is A. Data ProccaaiaB Supiamsor waddng in ttie office of
i .

the toned Advoc^ G^ciiaJ, l®K BmEej2003. In ilieyear^7 ie 

assign^ ^ AOR ^tJoa In Uie oUlce. A jnaalier of 
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ucnerol His 26.09^011

ypaii ihc nsspondcii^ 

0Mb^^ucnlly, mmtr bquiiy wna con^cM stilting in a rep^t 

daled ia.01.20H by

nuvaCTQB

I fiDi nlBx aoy icspmislhuiiy

caramittcc headed anathcr AddlUim»i 

Advo^lc General This report aq^tiorrly adawwlcdgea the

-a

in Uio Advocate Gebcral olUCc liad not been dnUtiQg In liine.

The pievlnus report h^noicidth^ he hod bcenm moat id the trong 

and had been aw^ lur Ifmnih when he was tveU, The lindkig 

against the reapohdent Is that he did not InTorai the Advocate
4

Gencinh KPK about the absmdc/iuiEivBiiablhty or ^slntcreBitQf the 

AQBL

a.

4

A show cause notice doled 2442.C^ ta can^non^ th® 

napondent with delay In Ihe Mug of two cei^. it hi ecceidscl by 

^hs ieoincd Additiphal' AdvDcMe Genend appalling for Ihe 

ftelidancTB Hmt both these cusea 'mte dma Imrcd when the Mca 

were delivered to the Advocate GeneM^a ollce. He odds that a : 

flUffibcr of other casta wort eto tinse and these have been

noted iia dsc ]ni|dizy report dated 18.01.2D14. Tl^ renipiidmt wee

dissnlascd Jhazn sezvice tide Di^i^ dabsi 3P.Q4J2QIA. Hb
, * •

before the IcBuned *DdbmulL hm bmi par^ dccepted and hb 

punishiiiCTt baa been- redu^i to "oHiisiml teamed AddiMonhl 

AdwocELtB General fee i^tmstipn of puniahm^inipc^ed

^ the

2.

«

We c^3nidd^ ^tthe h»l^ ia.01^014

’ Is va|^e in Idonii^dng ihc wmng ebaunitbed the fespondmt. We

cannot thei^arc e^rtohi whether h pinisliitical; wm 

to the ndaconduct coimid^d hiii been h^nuded Iq tbe
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