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‘ "“‘“:_()9.01;2019.- . Petitioner in person and Addl. AG alongwith

Muhammad Arshid Admin Officer for the respondents

e . present.

Learned AAG has produced.copy of notice by the

Apex Court in CP No.1120/2018 wherein it is noted that the
case is fixed on 10.01.2019 at Islamabad. He, th‘ere.fore,‘
recjtiests for. adjournment in order to make available the
_outcome of the matter before the Apex- Court or filing
‘ %mpleméhtation~rep0ﬂ, as the case may. be. To come up on

s 51-1.03.20 19 before S.B for further proceedings.

Pd

11.03.2019 Petitioner present. Mr. Kabir Ullah Khattak learned
o - Additional Advocate General present and furnished copy,of
‘the order dated 10™ January 2019 passed in Civil Petitions

against the judgment under implementation. Learned AAG

also furnished office order dated 12.02.2019 whereby the

appellant has been reinstated in service. Petitioner stated that

he would not press the present execution petition any further.

In view of above, the present execution petition be
consigned to the record room being not pressed. Nor order as

to costs.
(N

&
i ‘Member
ANNOUNCED. - | ~
. -11.03.2019




- Form- A

FORM OF ORDER SHEET

Court of
Execution Petition No._ 366/2018
S.No. |- Date of order - Order or.other prqceedi-ngs with signature of}udge
proceedings : ' :
-1 2 3
1 10.10.2018 The execution pet}tion of Mr. Sher Khan submitted by him
r'ﬁay be enfered in the relgf-zvant register and put up to the Court forv j
‘proper order please. ' '
! REGISTRAR
2 | J) om0 /B This execution ['Jetition be put before S. Bench on-
RE—))-20/5 |
S CHAIRMAN
| |
26.11.2018 " Petitioner in pers@n present. Notices be issued to the |
respondents. To comé up for implementation report on
09.01.2019 before S.B.
. : !
! airman .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRiBUNAL PESHAWAR

Executiqn Petition No. 35 é /2018

IN
, Service Appeal No.1212/2014
Sher Khan............. «eeseeneen. Applicant/Appellant

Versus

- The Secretary Govt. of KP

& others ...Respondent/Judgment Debtors
INDEX
_S:No: o["*.¥% Description of Documients '~ * 5" T Dater <[ - Anne S T
1. | Memo of Application with affidavit
| Copy of the Judgment passed in .
2 | Service Appeal No.1212/2014 16-02-2018 A 4-6
Copy of application dated '

3. 05-04-2018 05-04-2018 B 7
Applicant/Appellant

7 In Person
Shér khan,

Data Processing Supervisor,

Office of the Advocate General,

Khyber Pakhtunkhwa, Peshawar. A
R/o Lalazar Colony, University Campus,
Peshawar ’

Dated: / 10/2018
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ Execution Petition No. 3% /2018

' K' ha Palhtul
<k
IN H ¢ Tribkbuan u‘W@

Service Appeal No. 1212/2014 ..., No._[ ya Q\ S

Dated \b \Q \8

Sher Khan, _ ,
Data Processing Supervisor, - ~ g !
Office of the Advocate General, o
Khyber Pakhtunkhwa, Peshawar.
R/o Lalazar Colony, University Campus Peshawar
- . Appllcant/Appellant

Versus

1. -The Secretary,
: Govt. of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs and
Human‘Rjghts Department Peshawar.

2. The Advocate General,
Khyber Pakhtunkhwa, Peshawar

...RESPONDENTS/JUDGMENT DEBTORS

APPLICATION UNDER CLAUSE (d) OF SUB-SECTION 2 OF
THE SECTION 7 -OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR EXEC‘UTIO:N OF THE
DECISION DELIVERED BY THE LEARNED BENCH OF THIS
"TRIBUNAL IN SERVICE APPEAL NOl 1212/2014 ON
16-02-2018. THEREBY IMPUGNED ORDER OF DISMISSAL
FROM SERVICE WAS SET ASIDE AND APPLICANT WAS
REINSTATED IN SERVICE. |




})

Respectfully Sheweth,

The application submits as under:-

1.

That applicant, at the relevant time holding the post of Data
Processing Supervisor (BPS-14). On the basis of charge of inefficient,
I was dismissed from service on 30-04-2014 which was challenged’ in
this Hon’ble Tribunal after exhaustihg departmental remédy which
was allowed as per para 6 of the judgment dated 16-02-2018 in the

following terms:

7- “in the light of stated circumstances this T ribunal is of
the view | that the impugned punishment is
excessive/harsh. Resultantly for the purpose of safe
adminfstration of justice the impugned punishment is
converted to minor penalty of the censure. The
intervening period shall be treated as leave of the kind

due.”. Copy is attached (Annexed A).

That after obtaining the attested copy of the judgment, the same was
provided to respondent No.l & 2 for compliance but they are badly

failed to act upon the judgment within stipulated period of two month

~ rather matter is still dormant without any action:

‘That on the expiry of stipulated period of two months, the

applicant/appellant submitted an. application dated 05-04-2018 vide
dated 05-04-2018 (Annexure-B) for fny reinstatement in service with

all back benefits the same was met with the same fate.

‘That the respondents have not executed the decision of this Hon’ble

Tribunal and deliberately not reinstated the applicant into service after

the expiry of the specified period.

That the respondent authorities are acting in such a manner which

AamMontino ta refiical Af aveamirtimm ~f b Aot 8 v
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It is therefore, most humbly prayed that on acceptancet of thim= ;
application, the respondents may gra,c’:iously- be strictly directed to execute tﬁe . '
;iecision of this tribunal in letter and spirit and reinstate the applicant into “
- service with all back benefits without any further delay and the defaulter maS/

kindly bq proceeded under the law of éontempt and be penalized accérdingly.

Data Processing Supervisor,
Office of the Advocate General,
Khyber Pakhtunkhwa, Peshawar.
. Rl Lalazar - Colony, University
. Campus, Peshawar ' : '
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BEFORE THLE KITYBER PAKETUNKHWA SERVICIS TRIBUNAL PESHAWAR
Service Appeal No.1212/2014

Date of Institution ... - 26.09.2014
Datc of Decision 16.02.2018

Sher Khan,
ix-Data Processing Supervisor,

Office of the Advocate General,

Khyber Pakhtunkhwa, Pcshawal

R/O Lalavar Colony, University Campus, Pcshawal

(Appellant)

VERSUS

The Scerctary Government of Khyber Pakhtunkhwa, law, Parliamentary
Allairs and uman Rights Department Peshawar & others.
(Respondents)
Mr. Khush Dil Khan,
Advocate

— l'or appellant.

Mr. Muhammad Jan
Deputy District Atlorney

R. GUL Z1i3 KIIAN MIMBILR
MR. MUITAMMAD HAMID MUGTIALL ... MEMBER
JUDGMENT |

} Lwllu ““»ﬂ

GUIL Z1B KHAN, MEMBIR, 1hc aforcsaid appcal dated ”6 09.2014 has

been lodged by Sher Khan, FEx-Data Processing, Supervisor, hereinalter referred to
as the appeliant, under Scction-4 of the Khyb‘cr Pakhtunkhwa Scrvices Tribunal
Act 1974, wherein he has impugned the office order dated 30.04.2014 vide which
he was dismissed from scrvice. The appellant prelerred deparimental appeal on

30.05.2014 which was not responded.

3. [carned counsel for the appcllant argucd that the appellant was initially

appointed as Data Processing Supervisor in the office of Resporident No.2 on

rccommendations of the Public Scrvice Commission vide order dated 28.05.2003

and"has performed his dutics honestly and cfficiently with unblemished scrvice

For respondents. IALTT Jadyate




\”1 . J\‘prd for morc than 10 years. ‘That the appellant, while working in the office of
)\dvocatc on Record (AOR), was charge sheeted on the allcgation of dclaying /
‘time barring the ﬁling. of CPLLA in the Supreme Court of Pakistan of about 3‘6 court
cascs ol various aclministrati'vc departments. That a very prejudiced and defective
Acnquiry ‘was conducted wherein no opportunity of cross examination was provided
to the aﬁpcllant. ‘That the appcllant was aliegcdly held responsible {or a task, which,
under the job description of the organization, was not assigned 10 him. ‘That the

~cnquiry committce  has not hothered to . record the statement of the then

AOR Who was the dircetly supervising officer of the appcllant. That the appellant

is basically functioning as a data proccssihg, supervisor wh'ich’is a comlextcr related

job and not a legal hand. ‘T'hat technically speaking it is the sole responsibility of

the AOR to draft or dictate the case [irst, and not the task of the appellant. As

regards the four specific cases at Scrials No 4, 20, 31 and 34 of the list, the cnquiry
commiticc has not been able to put forth any cvidence for it, rather thosc
responsible have very clcarfy been mentioned in the last column of the list. "That the

impugned order being, illcgal and not entertain ablc under the law, may be sct aside.

4. On the other side tearncd Depuly District Attorney argued that the impugned

punishment was awarded after consulting all the facts and rccord vis-a-vis the

gravity of the charges and in accordance with law. ‘That the duc process ol

providing opportunity of personal hearing has been duly provided. That the appeal

may be rejected with cost.

5 - Wc have heard arguments of the learncd counscl for the appellant and

lcarncd District Attorney for the respondents and have gonc through the rccord

, _ Nanak
available on filc. ATTE




be (iled in the august Supreme Court of Pakistan and thus the same became badly barred

by time.

7. In the present casc charge sheet and statements of allegation werc admittedly

- served upon the appellant. The appcliant also atlended the inquiry procecdings.
Show causc notice‘was also issucd and replicd by the appellant. The inquiry officer
in the inquiry report held that the charges against accused stood proved. [However it
is also an admitted fact that the inquiry committee has not recorded the statement of

then AOR, under whom the appellant was directly working and whose statement

would have been of a deciding nature in the instant enquiry. The statement of the -

then AOR was also essential due to the fact that under the prevailing circumstances
it was their joint responsibility to disposc of their office wprk, because the nature of
very dréfting of the CPLLA éascs require tcchnical and legal input of the AQR. In
the light of stated circumstances this Tribunal is of the view of that the impugned
punishment is cxcessive/harsh. Resultantly for the purposc of safe adm‘inistration of
justice the impugned punishment 1s convcrtéd lo minor penalty of censure. The
intervening pcriéd shall be treated as lcave of the kind due. The present service
appcal is disposcd of accordingly. Partics arc left to bear their own costs. lile be

consigned to the record room.
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SUBJECT

Respected Sir,

1-

2

z

The Secretary Govt. of Khyber Pakhtunkhwa,
Law, Human Rights and Parliamentary Affairs .
Department, Civil Secretariat, Peshawar

A&, KP% sDonw)a/}/

APPLICATION FOR REINSTATEMENT OF APPLICANT IN VIEW
OF JUDGMENT OF THE HON'BLE KHYBER PAKHTUNKHWA,
" SERVICE TRIBUNAL, PESHAWAR PASSED IN SERVICE APPEAL
NO. 1212/2014 DATED 16-02-2018 WITH ALL BACK BENEFITS.

That 1, épplicant was working as-Data Processing Supervisor in your attac\hed
Debartment office (Advocate General Office) but on the basis of alleged
baseleés charges, 1 was dismissed from service by the impugned order
30-04-2014 which was éhallengéd by me in Hoh'ble Kh)"ber Pakhtunkhwa
Service Tribunal, Pgshawar through SerQiCe Appeal No.1212/2014 after

exhausting departmental remedy.

That appeal was thoroughly contested by the parties, in the end, by accepting

my appeal, the impugned punishment of dismissal from service was converted

into minor penalty “Censure” vide judgment dated 16]02/2018. (Judgment

2C0py-is attached as Annexed A)

I, thurefore, humbly pray your, honour to kindly accept my this apphcatlon and

" restore my service w1th all back bencﬁts and allow me to resume my duty.

Thanks
r’rocessing Supervisor
Office of the Advocate General,
Khyber Pakhtunkhwa, Peshawar
Dated 05/04/2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Execution Petition No. . - /2018
IN

Service Appeal No.1212/2014

Sher Khan.......ccoveevuerieennennreirenennnn Applicant/Appellant S

‘Versus
The Secretary Govt. of KP : ' .
& others ...Respondent/Judgment Debtors
AFFIDAVIT

I, Sher Khan, Ex. DPS, Advocate General pffice KP, Peshawar , do hereby affirm
and declare on oath that the contents of the this épplication for execution of the decision of
~ this Hon’ble Tribunal are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Tribunal.

Depone,

She an,

DataFrocessing Supervisor,
Office of the Advocate General,
Khyber Pakhtunkhwa, Peshawar.
R/o Lalazar Colony; University
Campus, Peshawar
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@BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

‘Execution Petition No. /2018
IN
Service Appeal No.1212/2014

Sher Khan.......eveeeeeveeeeerrenn. veeeereens Applicant/Appellant

The Secre‘tafy Govt. of KP
- & others \
' ...Respondents/Judgment Debtors

NOTICE.

1. The Secretary,
Govt. of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs and
Human Rights Department Peshawar.

2. The Advo‘cateﬁGeneral',
Khyber Pakhtunkhwa, Peshawar

Please take notice Registeréd A/D post to the effect that I
am filing Execution Petition in person against respoﬁdents for
implementation of judgment with 'all ‘back benefits passed on
16-02-2018 in Service Appeal No.1212/2014 before Hon’ble

- Service Tribunal as the applicant/appellant already submitted
application for implementation of the said judgmént on
05-04-2018. |

Data Processing Supervisor,
Office of the Advocate General,
Khyber Pakhtunkhwa, Peshawar.
. R/o Lalazar Colony, University Campus,



OFFICE OF THE ADVOCATE-GENERAL KHYBER PAKHTUNKHWA PESHAWAR

0 - 2
No. 3 &4 & IAG Dated Peshawar, the 1)° /2019
Address: High Court Building, Peshawar, Exchange No 9213833
Tel. No.091-9210119 Fax No. 091-9210270

 OFFICE ORDER

In pursuance to para-5 of the Judgment of the Hon’ble Supreme Court of
Pakistan, delivered on 10/01/2019 in Civil Petition No. 1120 of 2018 (Govt. of
Khyber Pakhtunkhwa versus Sher Khan), the undersigned as the Competent
Authority do hereby re-instate Mr. Sher Khan, Ex-Data Processing Supervisor (BPS-
14) of this office and adjust him against the post of Junior Scale Stenographer (BPS-
14), available in main office of the undersigned at Peshawar with immediate effect
for the purpose of fresh enquiry against him. The pay and allowances etc-of this
period shall be determined after receipt of report of the Enquiry Committee. Since
post of Data Processing Supervisor (DPS) no more exists after being re-designated
‘as Computer Operator vidé Notification No. KC/FD/SO(FR)/7-3/2015-16, dated
29/07/2016, therefore, the official is being re-instated as Stenographer (B-14).

The official is further directed to report for duty in this office within ten (10)
days after receipt of this order.

ADVOCATE GENERAL,

KHYBER PAKHTUNKHWA,
PESHAWAR.

Endst. No. & date even

Copy forwarded for information and necessary action to: '

1. The Secretary to Govt. of Khyber Pakhtunkhwa, Law, Parliamentary’ |
Affairs & Human Rights Department, Peshawar. ,

2. The Accountant General, Khyber Pakhtunkhwa, Peshawar

3. Official concerned. _

qp—

' {\ ADVOCATE GENERAL,
N\ KHYBER PAKHTUNKHWA,
K\’, - PESHAWAR.

N / p



MR JUSTICE UMAR ATA BANDIAL
MR. JUSTICE MUNIB AKHTAR
MR. JHS‘TJGE YAMYA AF RiBi

e 1131 & 1415-’0# 2018 -
mappm! againat Jhcﬂd'mml 16.02.20138 afﬂmm |
No. 1212 o,r:aM J oe Trhunal, Peais " o st

~ Sccrelary Qovt. of KPK, Law Parliamentary {in.CPs 1120&nd -

Alfeirs & Human nghm Deparhncm, 1131{ 18] '

Pcahnwar & another -
imﬁg”.i‘!’ﬂ‘l

. YERSUS
Sher Kban (in'CPs 1120 and
ey :1131718)
Secretary Govt. of KEK, Low Paciameutary {in CP1415 /18)
Affnirs & Human Rights szarm:mt:, .
‘Pcs]mw:lr & another e

: .'..Respundent[i!

_ For the Petitioner(s): - Mr. Qasim Wadmd. Addl.-AG, KPK.
; fin C.Ps.1320 & 1231 /2018)

Mr; Misbahulleh Xhan, ASC:

o CP:3415/204 By

For the Respondentls}  Mr, Misbahullah Khan, ASC. s
) " mt” fis C.s.1120and 112172018}

Dite of Hearing 10.01.2019
ORDER

UMAR ATA BANDIAL, J— Civil Petition No.1120° of 2018: The

respionident fs°a Data Processing Supenvisor warking in the office of
the learned Advocate General, KPK sifice 2003. In the year 2007 he .
wes -ns;signeﬂ to AOR scction in!hcsald office, A mumber of
government cases that were to be Bled in' the Supreme Court of
Pakistan were alleged o tiave been neplecled by the respondent
“yendering their fillng to be time barred. An inquiry inlo the causes.
@wwgm@ﬁgm@MWMﬁumwmm#@ng



oo T nurialE deneml. His rcpazt dated 26.09 2013
did nol aoffx any m;:nmihimy upen ‘the Tespondent.

Subsequenily, another Inquiry wna conducted resultifiy in & repory
daoted 15.&1.201#31@ a vqmmjsii:e headed by anather Additional
Advecats General. Thia report squarcly acknowledges that the AGR
In thiz Advocnte Géneral .am%i.-‘ Tnd not been drafting canea In time,
‘The prcvians mei hsdmtcd that he had bren-ill mont @I’gh—ﬁ hme
&nd had been away for Ummh when he was well. The finding
againat ihq respotident is that be did not infarm the Advoeals

Gén:ml, KPK n’buut the ahaencsf unnrﬂlabihty ar distnterest of the |
AOR. | | ..
2. A show cauee not:t:mdmcd 24,12.2013 confranted the
rTespondent with delay in ihe Aling of two.cases. It in exceptod by
the lenrned Additional” qucm Oenernl  appearing for the
pcliknnm that bioth these cuses were time barred when the flcs
were dr.htered i thn ‘Mﬂta';ﬁ‘tt Getwml'n affice. He ndds that a -
‘number of other caséx were also time barred and these have been
nioted in the inguiry repart dited 18.01.2014. The respondent was
dismissed from: sezvice vide brder dated 30.04.2014. His appeal
before the ‘lcarned Tribunil has been partly accepted and his -
punishment Haa been. reduted to “censure’. Leamed Additinnal
Advocate Gencral szelds the restoration of the punishment imposed
by the employer cmm

3, We conzider that the inguiry report dated w.amam
- fs vagie .m‘idgnﬁfying.!hn wrong committed by the respondent. We
cannot therefore escertain whether a punishment Commenwurnts

W t.hu m’law&du&t comimitted hny ch awnrded ta the respondent

or not The other casca nated in the ingquiry Yepast- dated



) ciﬁmr to the respondent or on the record,
4. Inmcc‘m’mmowedamtwuﬁuum
~dismissal of the respondent or hinlmml cxoneration in the terms
dirccted by the leamed Tribunal 1s appropriate. Accordingly, the
impugncd judgment dated 16.02.2018 of the fearned Tﬁhmﬂmd

the dismissal order dated 30.04.2014 ase sct aside. This petitionis

. -converted into an appeal and allowed in the terme mlnd above. |

5. - Olfice af the leamned Advocate General shall conduct

fresh inquiry into. lha: allegations agalnst (he respondent after

confronting him with the smmmnsotmminwmh heis

alleped to have been negligent or in bredch of duty.
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