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APPEAL NO.,

. Mr. Sareer Khan, Social Welfare Officer (BPS-17)
Social Welfare, Special Education & Women Empowerment Department 
District Bannu. ' ' . . '

• 72023

APPELLANT

VERSUS

1- Govt of KPK through Chief Secretary, Khyber Pakhtunkhwa, 
Peshawar.

Women 

&. Women

2- The Secretary, Social Welfare, Special Education & 
Empowerment, Khyber Pakhtunkhwa.

3- The Director; Social Welfare, Special Education 
Empowerment, Khyber Pakhtunkhwa, Peshawar.

.................. ....................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPliniMPn 
NOTIFICATION D̂ATED 04.10.202?______________ WHEREBY
APPELLANT WAS PROMOTED TO THE POST OF SOCTAt 
WELFARE OFFICER fBPS-17^ WITH IMMEDIATE EFFFCT 
INSTEAD OF DUE DATE I.E. 28.03.2019 AND AGAINST THE 
INACTION OF THE RESPONDENT BY NOT DECIDING THF 
DEPARTMENTAL APPEAL OF APPELLANT WTTHTN 
STATUTORY PERIOD OF NINETY DAyT

THE

THE I

PRAYER:
That on acceptance of this appeal the impugned notification dated 
04.10.2022 may very kindly be rectified/modified and the appellant 
may kindly be considered for ante dated promotion to the post of 
Social Welfare Officer BPS-17 w.e.f 28.03,2019 with all back benefits. 
Any other remedy which this august Tribunal deems fit, may also be 
awarded in favor of the appellant.

. R/SHWETH:
ON FACTS:

The appellant submits as under:

1. That the appellant was appointed as Social Case Worker (BPS-16) 
in the Center for Mentally Retarded & Physically Handicapped 
Children, Bannu vide order dated 03.07.2013 and, assumed,,,
charge on 04.07.2013. Copy of the Appointment Order^ 
attached as Annexure A & B.

2. That the name of the appellant was forwarded to the 
Departmental! Promotion Committee (DPC) vide letter dated 

. 16.11.2018 for his promotion, to (BPS-17) but DPC 
rescheduled for 28.03.2019 due to framing of new Service Rules 
Copies of the letter dated 16.11.2018 and Letter dated 
21.03.2019 are attached as Annexure

was
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3. That after fra|ming of new service rules notified on 25.09.2019
the promotion quota of the appellant was washed away 
whereafter, the colleague of the appellant approached Service 
tribunal in service appeal No.666/2020 for setting aside the 
impugned Service Rules which was decided in his favor Copy of 
the Judgment/Order dated 02.02.2022 
Annexure.... ....................... .................

4. That upon failure of department to Implement the ibid judgment
of the Service Tribunal the colleague of the appellant filed 
implementation petition No.274/2022 before the Service Tribunal 
whereupon the respondent department was directed to 
conditionally implement the judgment of the August Service 
Tribunal. Copies of Implementation Petition and 
attached as Annexure............................................

5. That consequently the appellant was conditionally promoted to 
the post of Social Welfare Officer (BPS-17) with immediate effect 
vide impugned notification dated 04.10.2022 instead of due date 
i.e. 28.03.2019 and assumed charge of Social Welfare Officer 
BPS-17 on 07.10.2022. Copy of the Impugned Order dated 
04.10.2022 , j'S’ .q-Hacheat 0,^.

:i'i

■J'.'

are attached as
• 1*

.;;

Order are

.1

6, That appellant feeling aggrieved from the action and inaction of 
the respondents by issuing the impugned order dated 04.10.2022 
whereby the appellant was promoted with immediate effect 
instead of due date i.e. 28.03.2019, preferred departmental 
appeal but to no avail. Copy of the Departmental Appeal is 
attached as Annexure

7. That the appellant feeling aggrieved and having no other remedy
filed the instant service appeal on following grounds inter alia.

i>

GROUNDS:

A- That the action and inaction of the respondents by issuing the 
impugned,, order dated 04.10.2022 whereby the appellant was 
promoted with immediate effect instead of. due date i.e. 
28.03,2019 is against the iaw, facts, norms of natural justice and
materials on the record hence-not tenable and liable to be set 
aside.

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 and 
25 of the Constitution of Islamic Republic of Pakistan 1973.

That the respondent department has acted' arbitrary and 
malafidely by;not considering the appellant for promotion from 
due date.

C-
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D- •, That the treatment meted out to the appellant Is clearly based.c.. 
discriminatioh and malafide and as such the respondents violated 
the principle of natural justice.

on
'!■

E- That respondents violated. Article 38(e) of the Constitution of 
Islamic Republic of Pakistan 1973, according to which state is 
bound to eliminate disparity in the income and earning of 
individuals including persons in the services of the Federation, 
thus in light [Of the above quoted constitutional provision the 
respondents are duty bound

P:i
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to grant ante dated 
promotion/notional promotion to the post of Social Welfare 
Officer (BPS-I7).

F- That according to Section.9 of the Civil servant Act, 1973'read 
•with Rule.l7 iof the appointment, promotion and transfer Rules 
and Notional |promotion policy the appeliabt.ls fully entitled for 
the grant of ante dated promotion.

G- That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore,' most humbly prayed, that the appeal of the 
appellant may very graciousiy be accepted as prayed for, please.

bated: " 101.3

. (■

APPELLANT 
SAREER KHAN

THROUGH:
Cl

NOOR MUHAMrtAD KHATTAK 
ADVOCATE SUPREME COURT

KAMRAN KHAN 

WALEED ADNAN
um"a?^arooq MOMAND 

r^^AlfelAD AYUB

81 KHANZAD GUL 
ADVOCATES

I

AFFIDAVIT
I, Sareer. Khan, Social Welfare Officer (BPS-17), Social Welfare, Special 
Education & Women Empowerment Department, District Bannu, do hereby solemnly 
affirm that the contents of this Service Appeal are true and correct to the 

' best of my knowledge and belief and nothing has been concealed from this 
Honorable Court.

DEPONENT;

•i«fi
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COVliRNMUNT OKjaiYCEU PAKtITUNKIIWA 
DIRECTOIUTE OF SOCIAL WF.LKARl'
SPECIAL EDUCATION AND WOMEN 
EMPOWERMENT JAMRUD ROAD 

PESHAWAR.
Doled Pcsho\yiir ilic _^/_^/20l3

No. l':-17/S4/DSW/Vo|.lli/__ <^_7 ^ - a In
recommendations of ilje Khyber Pnkhlunkliwa 
ucecpinnce of ihc Icrms ond cojidkiQn.s nffered in ihcm vide lids Direcinraic's Idler No. ^ 
1:-I7/54A'oI-18/DS\V/C|4.19 doled 1)1.07:20)3. lUc rdlowlng eundidule.4 ore hereby 
nppoimed ns Social Ca.se Workers (I3I’S-16) mid 
inenlipned ogainsl encli.

cf
/

ORDER.

pursunneo ol' llie 
Public Service Commission ond

posted oyoinsi the vacam posls

S. Name ofomcer De.signiilion I’lnceafposliiig'No.
1 Mr. Alamgir

•S/Q Amin ICiian
Mr. Sabir Khan
-S/O Haider Gul

Soeiol
Worker (DPS-163 
Suciul Case 
Worker (BPS.16)

Cose Govomment Scliool Tor Deaf Cldldren.’
Maripur. ________ .
Ccnlrc for Menially Rct’nTdcd <t 
Physically Handicapped Children.
Mansehm.__________________
Cenire for Menially Retarded & 
Physically Handicapped Children, 
Bannu

2
(*■

\j
7 '

iff^trftSEreefZRIiaiT;^
;S;QjI£han»Reitfn5R

Social • Case 
Worker {I31'S-16)

They shall be on prohaiicn. initially, for a period ofonc year w.c.fihc dole 
of their urrivnl. extendible for a fenlicr period ofonc year.

Sd/-
Dircclor

Social Welfare, Spl: Edu: &. WE 
Khyber Pakhlunkhwa

Copy to:-
1. The Accountant General. Khyber Pakiilunklnvu. Peshawar,
2. The Assistant Director (Budget & Accounts) Directorate of Social 

Welfare, Spl: Edu; & WE. Khyber Pakhlunkhwa. i’csliawar,
3. The A.ssistani Director (Admn) Directorate of Souial Welfare, Spl; Edu: &

- WE. Khyber Pakhliinklnva, Peshawar.
4. The Section Ofnccr-II, Social Welfare. Spl: Edu: <S; Women

. Empowerment Department, Khyber Pakhlunkhwa,
5. TTic District Ofliccrs. Social Welfare, Special Education ik Women 

Empowcrrricnt Depariinenl. Horipur. Man.schra & Bnnmi. with ilie 
remarks to communicate the arrival reports of the officers In this 
Directorate urecmly,

6. The District Accnuiu.s Officers, Haripur, Manschra &. Bannu.
7. The Principal. Government School for DeafChildrcn. Haripur.
K. The Miinagcrs. CeiUre.s fur Mentally Retarded & Physically Handicapped 

Children. Dnmui & Manschra.
9. P.A to Director, Social Wcll'arc, Spl; Edu: & Women Empowerment, 

Khyber Pakliiunkliwu.
10, The officers concerned, with the remarks to report for duly at their 

respective stations immediately, under intimation to litis Direetoralc,

1\ . P-tJuf-*
Assistant Director (Eslt.) 

Social Welfare. Spl: Edu: & Wli 
Khyber Pakhtiinkhwa

I; Scanned with CamScannei
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CHARGE ASSUMPT19|VRrpnpj

Consequent upon my appointment :
E-17/S4/DSWA/01-18/672-89 dated 03-07-2013. 
the post of Social Case

as Social Case Worker (BPS-16) vide
-1. Mr. Sareer Klian hereby assume the charge of

Handicaonedri ‘W « PhysicallyP II dren Bannu today on Thursday 04-07-2013 (F.N),

order No.'

Sareer Khan
, Social Case Worker (BPS-16)

Center for Mentally Retarded & Physically 
Handicapped Children Bannu

Paled Ol, / m13• No.,

Copy, to
r. The District Accounts Officer Bannu.
2. The Saation OfEcer-n, Social Welfare. Special Education & Worn 

Kliyber Pakhtunkhwa.
3. ^le Assistant Director (Estt.) Directorate of Social Welfare, Special Education &.' 

Women Empowerment, Khyber Pakhtunkhwa.
4. The District Officer Social Welfare B
5. Manger/Pnncipal Center for Mentally Retarded & Physically Handicapped Children 

Bannu
P.A to Director. Social Welfare, Special Education & Women Empowerment Khvber ' 
Paklitunkhwa Peshawar. ’

en Empowerment,

annu.

(

A
Sareer Klian

Social Case Worker (BPS-16)
Center for Mentally Retarded & Physically 

Handicapped Children Bannu

Scanned with CamScanne:0 .
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I ara dlrecled'lo refer to the subject ai\d to enclose here with theWorking Papers

• S^'i >.•• along WitlvaJl relevant Annexures for Promotion of Social Case'Worker/Field Officer BPS-16 to
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: WORKIIVG PAPPR „

!jubjcct; £^M-0TI0N qp wpn|(6n/ figi^p 9PFICER/ SUPERVISOR (8PS»16t TO THE PQST

Sf.|0£iaj,i5/eij^nEOP_FICEn.SUI>ER|NTIL’NDgNT^
AccDrcli.iy to lliL‘ rules the r.Ki.MiljE.rits(sl af.Uie post of Social Case Worlter/' FlcItl.Offlcer/ Superylsor 
BP5-16 wlili (S) years o( service as such are

::ri MANAGER QPS«17,
I

• li

10 be proMiolcci to, any of the foIlowing’thfce, p6st5..; ■
;■

I

• Social Wsllori-:0!!icsrQI^S-17

• Su^pen'rite'irte/ii BPS-17UpruiKajalo/Danilamaii/WsIfani Homu fi

• A;tono(;er'SPS-J7MR£/>rt

0

:

.y

.•T.'f

1. Social .Welfare Officer {BPS-17)
. ;.i

There are 44 sanctioned posts of Social Welfare Officers (BPS-l?) in Social Welfare, Speclal.Education 
and Women Empowerment Department KhytjBr PakhUnkhtf;a (Anhexure:Al. In torms'of S;No.3,Colum-.

7 of the Notification No. SOU lSWjjI-12/99 d3.ted;.2ll.Q9;2006 (Annexure.-Bl,. l,li.e,foilowing;meih6d'has,. . 

been.prescribed for recruitment of SDCial Welfare Officers (QPSii?)’;' '•

{a} 'Twent)/ Percent by firomotlari, on the basis ofserilariiy-cum-fltnessfrom 
amongst the Supervisor/ Field Offkers-and Social cose workers with fjve-yeor 
service as such; and 

(b) Eighty pcrcent by Initial 
recruitment".

h'jl

I

;
T'.

I
Y

. . \
Table-A

I Sanctioned 
I strength of 
' SWOs

Filled
through

promotion

20%
Promotion

quota

Remaining
promotion

quota

■ ; i Total Filled 
at Present

Vacant
Posts Remarks

' 5, ■i
.1

ih 8.8 say 944 4' 5 441
1

t!'
Superintendent [BPS-17) DarulKafala/Darulamari/Welfjire Home & Manager BPS-17 
MR a PH.

There are 17 sanctioned posts of Superintendent (BPS-17j DarulKafala/Dorulamon and • 

JO sanctioned posts of Manager/ Principal Mentally Retarded fi Physically Handicapped Children In

Social Vitelfare, Special Education and Women Empowerment Khy.ber Pakhtunkhv/a.jAnnexure-C). Thus
.. .«•

on ihe whole, total number of the sanctioned post of abo.ve menlloned Superintendent and Manager/ 

Principal are ?.'/ for which rhe prescribed method of recruitment in ternis.df S.Na.(iv) C6lurhn-5 of the 

Nolifiention No. SO-ll(SWDlll-12/Z01l/2823-34 Dated; 29-11-2011 (Annexure-D), is as follow;

2-

1

*
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LEGIBLE COPY

-i.i WORKING PAPER

PROMOTION OF SOCIAL CASE WORKER / FTRT.n OFFICER 
/SUPERVISOR (BPS-161 TO THE POST OF SOCIAL WRLFARF. 
OFFICER. SUPERINTENDENT / MANAGER BPS-f?-------------------

According to tlie_ rules the incuiubents of the post of social Case Worker / Field ' 
Officer / Supervisor BPS-16 with 5 years of service as such are to be promoted 
to any of the following three posts.

Subject:

• Social Welfare Officer BPS-17
• Superintendent BPS-17 Darulkafala / Darulaman/Welfare Home 65
• Manager BPS-17 MR fis.PH;

1. Social Welfare Officer (BPS-17}

There are 44'sanctioned posts of.Social Welfare Officers (BPS-17) in Social 
Welfare, Special Education and Women Empowerment Department Ifhyber 
Pakhtunkhwa (Annexure-A). In terms of S. No 3, Column-7 of the Notification 
14o SOU (SW)II-12/99 dated 21,09.2006 (Annexure-B), the following method
has been prescribed for recruitment of Social Welfare Officer (BPS-17).

(a) Twenty Percent by promotion, on the basis of seniority-cum-f:tness ’ 
from amongst the Supervisor/Field Officer and Social Workers with 
five year service as such; and

(b) Eighty percent by initial recruitment.

j;
I

■ i:

L

'

ii-'i

Table-A1.<

!•;
Sanctioned 
Strength of 
SWOs

Total 
Filled at 
Present

Vacant
Posts

20%
Promotion
Quota

Filled ' 
through 
promotion

Remaining
promotion
quota

Remarks

■U 44 41 4 ,8.8 say 9 5 4
i'.

2. Superintendent (BPS-l?) Darulkafala/Darulaman/Welfare Home & 
Manager BPS-17 MRfiDPH.

• There are 17

!■

•::i sanctioned posts of Superintendent (BPS-17) 
Darulkafala/arulaman and 10 sanctioned posts, of Manager / Princip^ 
Mentally Retarded St Physically Handicapped Children in Social Welfare, 
Special Education and

■j

■'i

.-ii Women Empowerment Khyber Pakhtunkhwa 
(Annexure-C). Thus on the whole, total number of the sanedoned post of above 
mentioned Superintendent and Manager/ Principal are 27 for which the 
prescribed method of recruitment in terms of S. No.' (iv) Column-5 of the 
Notification No. Sp-II(SWD)II-12/2011/2S23-34 dated 29.11.2011 (Annexure- 
D), is as follow:

■ H
I

1.

1

I ,
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fn) Fifty percent by InHIal recrutiment.
•-b) fifty percent by promatloii from amongst the holder of the post o/ Flel'd'Offleer / 

Siipervisoi one/ Social Cose Worher lDPS-16l ivlth ot least 5-yeors pJ service as 
such.

Tnble-Q

Nbr.of 
Posts' to be 

flKbd 
Throusb 

; Promotion

No. of50%■

Nomenclature & OPS j Sanctioned | Total 
of the Post ■

Promotion ! Posts filled 
Tlifougb . 

Promotion

Total
Vacant

S.No; I
Strcnglli PlllciJ Quota

Sitorc

Supenntundem
{DP5-17)

1. 07.02t7 S.SsayS •05 i2

Manager/ Principal 
- lBPS-17) .

ri
Nil . OS-1 0510 02 OB

Total < 02 121427 07 20.

Thus as per Rules a total of 14 out.of.27 posts of Superintendent/ Manager BPS-i7 are. to be filled 

through promotion from amongst the holder of the post of Social Case Worker / Supervisor/ Field 
. Oflicer iaPS-161 in which only 02 linue been'filled.thus so far and'li mfire are to be filled as such.

Tabie'-C below summariacs Tuble-A as 

Tabie-C,'

I

*.;.
.i.:!.

No. of Posts 
Filled 

-Through 
Promotion

I
Remaining.
Promp.tiph

Quota.

Share of 
Promotion 

Quota

Pre^ntly • 
.VacdntPdsts

Sanctioned
Strength

Nomenclature & BPS 
of Che PostS.No.-

' ;■

1 Social Welfare Officer 
! lBPS-17)

04-05 04S.SsayS441-'

i Superintendent
■___I IBPS-17)_____________

Manager/ Principal
]_____(BPS-17)

Total

1207^. I 02.8:5 say 917 '
if

,03OS'. Nil0510• .
2407 162371 ,

i'?

i.

t.i' 't

%

M I II

1
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LEGIBLE COPY

a) Fifty percent by initial recruitment
b) Fifty percent by promotion from amongst the holder of the post 

of Field Officer / Supervisor and Social Case Worker {BPS<16) 
without at least 5 years of Service as such.

Table-B

Nomenclature 
& BPS of the 
post

TotalS Sanctione Total
Vacan

50&
Promotio 
n Quota 
Share

No of
Posts
filled
Through
Promotio

ofNo
dN Fille Posts to 

be ailed
through
Promotio

Strengtli d to' !

n n
07Superin tende 

nt BPS-17
17 05 12 8.5 say 9 021

..i-i: /. 08 Nil 05Manager
Principal
BPS-17

10 02 052

■i: 1227 07 20____  14 02Total

Thus as per Rules a Total of 14 put.of 27 posts of Superintendent / Manager 
BPS-17 are to be filled through promotion from amongst the holder of the post 

• of Social Care Worker / Supervisor / Field Officer (BPS-16) in which only 02 
have been filled thus so far and 12 more are to be filled as such.

'ii:
nii:'i..! ,1

i

; > ■*

. ■?

Table-C below summarizes Table-ASsB■■i.’

Table-C
i. Remainin Presentl 

y Vacant 
posts

Share of 
Promotio 
n Quota

ofSanctione 
d Strength

NoNomenclature 
Ss BPS of' the 
Post'

S
■il

Posts
Filled
through
Promotio

N g
Promotion
Quota

o

;
n

i 04 048.8 say 9 05Social Welfare 
Officer BPS-17

441

07 128.5 say 9 02Superintenden 
t BPS-17

172
j .

i

08Nil 0505./• 103 Manager 
Principal' BPS-
17

16 ■2423 0771.Total
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IHiirf: ,nru |iri‘sciiilv 0/ UHicoii.ni Uu-i ff>nioiiiy lisi o( Sotl.il CfllC Worker'll/ Piclil Officer/ Sii(:pryisqr ' 
1A(1I10XIIIC-E1. llicii p,iri(Ciil;irv ;iii? as hucIi.t

I

Lcriijlli of Service up to 
31^10,2018:D.He of l" EflUy j 

Into Govt, Service )
.Reoiarks: S.No Nnnio of Officer

Eiys___Mo.nlitycer
. .,1

-.00■"'lOl'.■ Ml'. rAlS'il !''linn 
Mr, l-!.Tinni 
Ml K'li.Ti'
Mr. Sei'CCf lil'iio 
Ml AlpmpK 
Mr, Jeniot Sliah

01
0.107^7013
'03'()7.?0I.1
0'i.07,Li'nn
o'l.ov.io’u

111 /r'
1 28OS 03' The officers fulfil the- 

cligibijily criteria for 
(ifon'oiioii

c-,' 28035 OSI
270305 •.1
270305S
06.00.25.11.2016 03.6

-The.oHiceritloci not i 
fuifil the. crileria.. .,•!

\
00 .05oiMSt. Kirnn Irblvid 01-06-3017

•
As Is, evitletii, apart from officer at S. No. 7 the rest of iho Officers fra.m S. No. 1 fO S.Mov 

6 possess the prescribed icngih ol service, required lor piohiotion to'Uie post of Social Welfare Officer 
f.- Supeiiniendcm/ Manager (OPS-r/l and thus nre'eligible to ilie promoted as such on regular basis.

It is certified thal the Officeis included In llie panel of promotion; •
■ ' n. Are holditig tlie prusuni post on regular basis and norTeibfctlierii'is'SCfvmg on Adhoc basis.

b. Have the prescribed maximum length oh qualifying service / experience as required for 

promotion on regular basis under the rules except the officer a; Sr,;No. 7.

c. Neither .my anii-corruption/dopartmcntal enquiry.is pencllng againsl the.above mentioned 

Officers nor was any penalty imposed against ihehi during their entire service period.

(1, The vacant posts of Social '/Welfare Officer 6 SuperiptBmI?h|^‘'Ma:n>ger. lBPS-17) lylnivacan 

are on fegula'budget side.

e, Wo. officers included in the panel of promotion was 

wllliout pay)

I. The Pelts /Synopsis ol PEHs in' respeci of the above mentioned Officers-are placed'on board 

St (Anncxurc-F).

g. Willingness for promotion based on

promotion is (are) placed as (Annexure-Q).
parimentDl Promotion Committee is'requesied todeterm'me the suiiabiiity of the 

Social Welfare Officers ft Superintendent/ Mnnager (BPS-i7.) on resdlar

.i|

;Ei:/ii
.7 ' !

i

t
. I I V

i

1-

granted extra ordinary. Ieavc_;(1caveit

.fill.'-
:i'!

■ I'.i
'' f
• ■-■» s

priority in r/o Officers included in the pane! for,

\1.;

The De
■J't.i
■ i. Odlcers for promotion as

f»A \
n ' '-s.basis.

j: j ,i

C^^S^antOirectoV 
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LEGIBLE COPY

There are presently, 07 officers in the seniority list of Social Case Workers / 
Field Officer / Supervisor (Annexure-E), their particulars are as under:

Length ' of Service upto 
31.10,2018

Remarksof Date of 1®‘ 
Entry into 
Govt 
Service

S Name
OfficerNO

Month DaysYear

The Officers 
fulfill 
eligibility 
criteria 
promotion

Faisal 01.07.2011 01 00111 Mr
theKhan.ii

03 . 2803.07.2013 05Mr Hamid2
03 28-03.07.2013 05Mr Sabir Khan pr3

27 •05 0304,07,2013.Mr Sareer4
Khan

03 2704.07.2013 05Mr Alamgir5r
00 • 0625.11.2016 02Jamal6 Mr

■ Shah
The Officer
does not fulfill 
the criteria

05 0001.06.2017 01 .Kiran•7 Mst
Irshad

,:i'

As is, evident apart from officer at S No..7'the rest of the officers from S. 
NO 1 to S No 6 possess the prescribed length of service,.required for promotion 

. . to the post of Social Welfare Officer fis Superintendent / Manager BPS-17 and 
thus are eligible to the promoted as such on regular basis.

It is certified that the officers included in the .panel of promotion:

a. Are holding the present post on regular basis and none of them is serving 
on adhoc basis.

b. Have the prescribed maximum length of qualifying service / experience 
as required for promotion: on regular basis under the rules except the 
officer at Sr No. 7.

c. Neither any anti-corruption / departmental enquiry is pending against 
the above mentioned officers nor any penalty imposed against them

• during their entire service period.
d. The vacant posts of Social Welfare Officer 85 Superintendent / Manager . 

BPS-17 lying vacant axe on regular budget side.
, e. No officers included in the panel of promotion was granted extra ordinary

• • - leave (leave without'pay)
f. The PERs/Synopsis of PERs in respect of the above mentioned officers 

are placed on board at (Anhexure-F)
g. Willingness for promotion;based on priority in r/o Officers included in 

the panel for promotion is (are) placed as (Annexure-G)

The Departmental Promotion Committee is requested to determine the 
suitability of the Officers for promotion. as Social Welfare Officers 8s 
Superintendent / Manager BPS-17 on Regular Basis.

■■•I

• 1 !

■ )

;■

. ;■

■ i

: :i:!'
'Ill

H-i\;:i
'.ri'.

• : ;

]!

Assistant Director

(Establishment)
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Willinpiicss Ordtr'Di'siunniirin/ IM’SNinticr nf (IffifC.T ,. s. si), :

i 1. Miinni^cr
yclcini Ciiiio WVji'k'itr 

.V .SiincriniciHlc-ni Iti-itimlc.s ,:T
1. Miiiiiu'cr 
?. Suridi Wn'rki:r
.1. J'>J|":rin[ctidL‘jiHnrUitMlcs
,1.
2. .Siiuiiil (;'.a;wW(>rkC(
2■ 'niciKicnr in^ilitiiicr.
1. Miiiiiiycr
2. Sntiiil CHw Worker
3. S11nerintcndenl ltvslitme^
1. MfiniiEcr •'

' 2. Socinl Ciisc VVorkcr
'3,' Siipurintcndcni lnsiil'iics 

1„. Manager
2. Social Case Worker
3. SunerinletidcnklflsUtutes

I

i S'u.'inl l|'•c MI'S* I #')]I .i\ .nl K H.m T'
j
f

r
■ Si'i.'ldl ' 'iKi' WoiL'iir IlirS-1 fi)- M:

I

' t ::t‘;e Wi'ikcr i.lll'S-Ki); ,Mt ‘'.'il'ir.Kll.id

■ i Sud.-il Owe Wni-kcr(ill’s-If')' Ml Sareer Klian

M
Si’cidl Case Worker fni’S-IO)i Mr.

i

•iM S s
Social Case W'orkcr (BPS-Ui)Mr. Malik Jiimal Shahr;a. !I

: M?

h
t . I

it:
■ia Gj U'L'—^ V

ASSISTANT. DIRECTOR * A',*r: !

J. .Establishment'■
'v
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LEGIBLE COPY
S Name of Officer Designation / BPS•i; Willingness OrderNo

1. Mr Faisal 'Khan Social Case Worker BPS-16 1- Manager
2- Social 

Worker ’
3- Superintendent 

Institutes
1* Manager
2- Social 

Worker
3- Superintendent 

Institutes

p

Case

2. Mr Hamid -Social Case Worker BPS-16
Case

;

3. Mr Sabir Khan Social Case Worker BPS-16 1- Manager
2- Social 

Worker
3- Superintendent

Institutes_____
1- Manager
2- Social 

Worker
3- Superintendent 

Institutes

e
Case

1

4. Mr Sajeer Khan Social Case Worker BPS-16
Case

5. Mr Alamgir Social Case Worker BPS-16 1- Manager
2- Social 

Worker
3- Superintendent

Institutes_____
1- Manager 

'2- Social 
Worker 

3- Superintendent 
_____ Institutes

'i' Case.

6. Mr Malik Jamal
Shah

Social Case Worker BPS-16
Case.i:l

'1'

■ i

I

' i'l

ib

Assistant Director 

(Establishment):i..l

>
!

. I'
i■i; ■t
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ZAKAT^ JU&:^\|!itQMEN EMPOWERMEWT DHPAR^nt ^o»»

■ ’''v. .„,

No. SOIl/SV/Df1J-2CarOPO JOiSil&c 
DfHed Peshffwor tha. ai**' M.afeH. yn-rg

I

To, •y:
,1^'' •

Tho DlroCtdr,
Social Well£ird76pccia1Educal)on &
Women Empowerment Khyber PaKMunkhwn.

I

Subjeotr-....-WORKIHgPAPER EOR PROMQTJOM

Dear Sir, '•rti.Sf/'''

I nrn direclod to refer to this Department letter of even number date*: 
14”03,2019 on the sublecl noled above and to slate that meeting of Pre*Departrr.efei 
Promotion Comiliitfee kn^e^^cHed and will be held on.26'-^
chmmanshtp ol SBOrnlarf^o&Bl Wairaro, Special Edu^aHon & Women Empo.vsnr.e-: 
Depariment Khyber PokhtunkhWa In his offleg st 11:00 AM.

You are'^lhordfore/requeslad to kindly make U convenient to attend 

meetin3-on4he-aboye.ai^Mi^lQJPX*M^^

■ t

02i;7'
"I

:

(Mult^mad Saud) 

Section Officet4i

-.1

a
*\V'

I.

Pnrkh of EVnn NQ- & DatOV-

- Sp^arEduca^

^2 special Education & Women Empo«e;rt
■ Departmant;

• ■■ j: '!

I*'

- /T
;■

; ■'.b. rj"\ ; t-''>«j..

1. '.V

“

••I f ,l I;' I . IM
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BEFORE THH KHYBER PAKHTUNKHWA SF.RVICE^RrgJiliAU
PESHAWAR

±. •■ 1
' ■ ■ ' '•:■•• t.. tt

SERVICE APPEAL NO.

V , . /
SrriB. Ca«ie Wcrke’' 'B°S-16),

'•'RP'",. Di'- JOD'^r,
■f■ c.—:; S^5-“. 7a7c, !

f ••r*

APPELLANT

yFj\sy_s

Prik^^tjnk^wa ‘‘hrcLir T" <;/ S-i: 
S:,^rctar)ot.. Per-ha^va^.

1* “■' "•nn*'. f

ca :: ■..:r?.rtr
fiJ.

• \s- ■
•,a^

S..: i.n'^ Esrcit'..?.^rr

2* ■
-r . .
:i .1

3-"
n-..

fs■,..v'^a'E'. Sp-'s-'ia
Pd ^ "t-i ‘^ iV'b,

. a 
:D ioa'^rrent.

4-*
*uV

l•,d^c.
"afrD;^E:TCrbl-- 

Er'.CEnbCat:^'^ N V.'c-rer,
: :!d
dm:- .c RoaC.

c a5- .><'

Sr 'i'-j
^dv.c.r.

RESPONDENTS

KHYBHRSECTION-4 jr/^Thl;UNDERAPPEAL____
DAWMTUNtfHWA SERVICE TRIB_UNAL_^CT^_19_74
ArsATNSr THE IMPUGNED SERVICE. Ryk^^li-Ql?ng-Q
ON -^SQ-^niQ WHEREBY THE
RFSRFVED FOR THE CADRE OF THE APPELLAt^LQ 
TUP DnST OF MANAGER AMD SOCTAl WEI FARl 
OFFTCER fBPS-17yjlAS_BEJN_mSriEC;_^AY.AN^. 
AGAIN5T THF IMPUGNED. APEll-ATE_PJiD^,RJ^-IID

7019 WHEREBY.TH.L^P^.ABIM*^J:^^L_APPt:^
OF JlHl APPJLLANIJHA^^f NJFGER‘a'ED_ON _NQ 

6000 GROUNDS

rj XI y

ifc'!

acceptance of this appecl the impugned
■ et aside and 
directed to

PRAYER: Tnat on
Service Notified on 25.9.2019 may ie ■ 
the respondents may kindly he 
restore/revive the old service rylcs Notified on 
21.9.2006 amended on 2911.-’911 That the 
respondents may further please be directed that not 
to disturbed the quota resen-eci fo' the cadre o. the 
appellant to the post of Mc-iager a Social Welfare 
Officer (BPS-17). Any other rerredy ^hich this 
august Tribunal deems fit that may alsc be awarded 

in favor of the appellant.

»-vubtnlnv«i w -*imf 
u<

\

. ,c*?

fT «- V >V .

'■ .1



THF PAKHTUNKHV"/^ I^ERVICE TRIBUMAL PESHAW&S
A---I

Sr:'\'Z- Ac::r:;-. 566 ^-2/

/ c-.2:2:

■j2.::2.2322/ D::v'i rf

t- fo-
V

»

■.=PS.' =

' f .

CHAIRMAN
MEMBER (EXECUTIVE)AHMAD SULTAN TAREFN 

atiq-ur-rehman WAZIR

\ \
lUOGHENIA

. \
O'C''MEMBEB-d-V*

'SC.v
D-DJi'-'-’-i' -A . c:

..I,. ' fr- .\ ry- c. - -

;:-ll-2Cl6. Lnie^ tr.e :

:
'.i; tn-2 c-:jrcr^rC‘-.C'" -U•.''R 2i2r.-Ir:'R r.

C'ffcC' BPS-'c:si c' ScR.al '.Ve'Tsre■'he•'C r:-C"'
-C3C'.'5rec'.' 50'z-c=- catGO 25-11-201: ■“ rj■A' I

~CC V d£
W

2“C £■ !CSGrsr.-GS c' ^^1•v f-■■

J-£p<5.- nrr iG"
• W'
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• / BPS-17, as' appsliant was also due for-the'’cadre bf Superintendent and Manager
' , tcta: 12 PO.IB were'ya^nti'but in-the meanwhile.the'

brpyght in field vide nptiflca«pn dated 23-a9-2019, by virtue ef the Impugned . ■ 

service rules
, promotlcn quota 'of the appellant to the posts of Manager, •

BPS-17 .has been washed away by _Superintendent and Social Welfare Officer
lifting the cadre of the appellant as block cadre. 'Feeling aggrieved, 'the appellant' ,. 

fled departmental appeal before the appeilate authority, which was regrette'd by

12-2019, hence the instantthe appellate authority vide impugned order dated 16- 

service appeal with prayers that the 'mpugned not,f.catlon dated 25-09-2019 may . . 

ne set aside and the respondents may be'directed to, restore/revive the old ■

seclce rules hotifed oh 21-09-2006 amended oh-29-i>20U p-ith further prayers ,, , 

disturb the quota resen/ed for the cadre of. the appellant to th.e post of 

•Si-Sccial Welfare Officer BPS-17.

. not to

Sanagnr

contended 'that the Impugned 

order 'dated 16-12- '
Learned counsel for the. appslL^nt has 

service rules dated 25-C9-2019 and the impugned appellate

- 2n 19 ci'-e against law

not tenable and liable to be

rules and norms of natural justice and materia! on record,- ^

set aside; that the appellant has not . been ,

pccordunca with law, as such the respondents violated Artide-4 and 25 ,

’ 0 the appellant is clear ,

hence

-treated in
of the-ItonstltoBon: that the treatment meted out o

in the Constitution;-violation,of Fundamental 'Rights of the appeliant' as enshrined ii

Article-37 of the constitution, the state'is bo.un'd to ptomote social ,
that as per

accordingly the action and Inaction of , _i evils and ijustice and eradication of soda 
■the respondents squarely,^is within the violadoh of the said Ardcle; mat ins^te.

been IgriorecJ by the respondents

rules dated''25-C9-2l9 are based ■

• V
of eligibility, and seniority, the appellant has 

such the Impugned servicefrom promotion, as
on malaride and arbitral intentions; that the appellant has been discriminated^ ■

toe respondents as such, the respondents'yiolated the principle of natural justice;, 

of the respondents by issuing the Impugned sen/ice' rules is' violative of
thst aCTion

«•

“V •
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' •v'v .1^
' Artlde-38 (e) of the'ConstltuBonr. that In llght of Saotion:5 of Civil servant Act, ■, ^

/ 1973 read wlth-ROIe-?; of'the'Khyber PakhttinkhrVa .(Appointment/Promotion'&

. / . ■ -r Transfer) Rufc, i989, the appellant is fuily entWed for promotion to' the next ■ .

grade.
V '• s

03. .uarned. Additional Advocate General 'for .the respondents has contended ■

\ thatthei^lcerolesVe framed, amended dr repealed by stanoing senrlca rules , ,

committee; haOingrepresentaBon from administration departm.ent.. establishment ' . ,

, law department, and-Rnance department; that the existing service ■ .

le of fair

f
depa'rtm(?nt
rules have been framed under'a legal'mandate In accoj-dance with.prindp

opportunity .to all the cadres adtjquate prospects of career' , ^ 

Structuring of the department is under process and .
play giving equai

progress on; that complete re*
underway to provide suitable ladder'of promotion' to ail cadres. ,

efforts are
; .that draft service rules under the proposed Ve-structurlng .

promotion © 5% by promotion to BPS;!?

which will be done In due course of- •

incli^g the appellant; 

sre under process, where ayenue o‘

amongst the SON has been proposed

of the appellant wili be settled in due course.
from

time ami grievance

loarnod counsel for the parties and have perused the
We have hearc04. .

record,

AS par old service :rules notified, on 21-09:m06,'promotion prospects ror 

. the post of SCW'to the post'of Superintendent'Welfare Heme BPS-17 was 180%

. of. Supervisor/Field Officer/.

05.

of promotion from amongst the posts
on the basis

. , Office Superintendent with at least ,five years service as such. Besides, ,

prometion to the post of Social Welfa;e;Offlcer BPS-17

' ' ' amoristtheholders-of posts ofRe,dpfflcers/SUpeMsorsand.SCW with atleast

'' ' nve years se^ice as such„Such Rules were '^ended vide notification dated 29- .

•was.also•© 2Q%. from

: promotion to the post of Superintendent Welfare Home/Manager 

by'promotion from among'st.the holder of posts of Reid
■ ■ il-2Cli;where

...
BPS-'i7 was made'© 50%

^'■^ifficers/Supe^isor and SCW'with at least five yeaiS' service as such. Sendee rules -
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bIforethe KHYBER PAKHTnNKHWASERVTrF TPT;a..M.. '
' V PESHAWAR. . ^ M•!

J..

/■a-
i--\r ^■

V, r
implementation Petition No. 7^1^ •

. ■■ '"In ■/

. Appeal Npi 666/2020

Mr. Jamar Shah; Soda! Case Worker (BPS>165 
0/0 Center for MRPH, Distra.ct.'Dir- Upper. ‘ '

■■■n

'•■1

;•

.............••■iVt.iv.. PETITIONER
• i.
I;''

VERSUS t

■ Ir , 7lie. Government of Khyber .Pakfitunkhwa’, thrcuqh Chief ' '■ 
Secretary Khyber Pakhtunkhwa Peshawar,
T|ie |ecretary 'Finance Department;'Khyber ..Pakhtunkhwa,' ' 
Civil Secretariat, Peshawar..

,' •3,- The, 'SecretaiY ■ Establishment • Department 
,, Pakhtunkhwa,. Peshawar, .

•4- ^ The iSecreta.ry (Social: Welfare). Special Education & Women
. Empowerment ; Department, • Khyber''Pakhtunkhwa, '.Civir-' 

•Secretariat, Peshawar. • '
5-. The Director (Soqiai Welfare), Directorate of Social Welfare,

Special Education & Women Empowerment; Jamurd Road'■
.. .Peshawar. . . •

!!

irii • -2- ■
.hi

■1;
• Khyber''. ■ •>

t ■

i

;
;

.'N RESPONDENTS.»* ■ «».»• *•

IMLEMENTATION PETITION FOR ’DIRECTING THF
RESPONDFNT*; TO IMPLEMENT/OBEY ■ THF

________ 02.02.2022 OF THTQ
honorable service TRIBUNAL IN LETTER AND
JUDGMENT DATFD

: - SPIRIT

• R/SHEWETH:(
1

That th.a petitioner filed service appeal bearing No."666/2020' 
before this august Service .Tribunal.against the impugned 'Service 
Rules vifhereby promotion quota reserved for the cadre.of the. 

.appeliaiit to the post of Manager and .Social Welfare. Officer 'BPS.- , • ' ' • 
17 has Deen washed away. .

■'2-, That ^ii'2 -appeal of the petitioner/appellant. was fixed before''
• divisidh:;!, bench of this Honorable Tribuhal on b2-p2-202r..and the ..

■ ■ division.'jl bench of this Honorable Tribunal vein/graciously allowed •. •
. .the Ser^/ice appeal of the appellant vide its judgment dated'2-2" ' ' ■ '

• 2022, The concluding Para of judgment is under: ■

1-

i
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*f— ■f- *. i »•I.,* u1' .;.,:;'.Page--2.ofZ'--;\ J

tpe. /nstanc v;

S I i r of
^SoclafCase^WprHersyancflth^servlcS 
■ .amendedJn ■20ilraj^j^}i!^\i^^-^i;i

rules

'■rylce rules, 2006

framed for-SocianCase:^Wdifcer^'f: T: cbpy of'the' 
• judgment- ..-dated 'fs^^-attached-

annexure./...r...;V./,V...-':V.':'-- •■•’ ' = ■ • • -''•.•'i':;-*- ••
v.;'.

l::’;R
:!•

<

as'
?

A. . ;.f • •• •«•••» *
iV -••;.s ::*’r , *.

5- ■ That after. 6btalriing:‘co^:5Df.tl;£^rde;^dafed'-.02-02^^ 

the petitioner/appellant appli^r'fe the •department for its • •. 
implementation but the-resp'ondent. Department-turned a •
deaf ear to the petitioner;' ••- '

That since the' passage} of morej^an :02. months'-of't^e ' 
the department.-has-'not'.-implemented or obeyed'-the . 
Judgment dated ■02-T)2-2022 passed by ;this. Honorable' 
Tribunal. ' ' " 7''

• . y ‘

That the petitioner-has'-'no any .'other remedy'but to file ‘ 
this iraplementaton petition. }'

» * I» r ‘ * ■

is therefore, most humbly prayedrthat.the’respondents-may be 
Oirsctcd -.0 implement the judgment-dated OZ-02-2022 ip letter and 
spirit. An-,' other remedy whlch'this'august Tribunal deems fit that - 

also be awarded in favor of the'petitioner."
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23^ June, 2022 ,. Counsel for the petitioner present. Mr. Muhammad 

Riaz Klian Paindakitel. Asst: AG alongwith Mr. Naseeb 

for respondenLs present.

3

0

ii! i

f
r

Respondents are directed through Asst: AQ to submit 
impienientation report on the next dale, To 

implementation report on 20,07.2022 before S.B;" /

■!:

corne^up.-foV’',''-.'
i

• i:i:i
;• I'A■.n:

i'
■ I

k" >

'X^ '> v.,
—;

(Kalim Ansliad 
Chairman

.i

'ij
j

'■i !
i

■i

. !•'
20.07.2022:i. Counsel for-the petitioner pi-esent. Mr. Muhammad Adeel 

Butt, Addl. AG alongwitli Haidar Ali Senior Clik for the
t.

respondents present,
1:

Learned Additional Advocate General states that the
respondent department filed CPLA in 
of Pakistan

the august Supreme Court
against the judgment under implementation - The ‘ 

tespondent depnrtmenfis under obligation to eitl,er get the Service 
Tribunal j„dge„,e„, dated 02.02.2022 anspended or td implement
>h= .ludgemeni conditionally anbiea, ,|,e ontcome „r CPLA ■ 

• Adjourned, To

..!
;' : 'i \ (

t

i.i|i

up for further proceedings on 18..08.2022comer|

before S.B,
■ 1

i

jf

I. r
•l■i (Mian Muhammad) 

Member [E)
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Z^fKATUSHR.SOCwrwSwRf'lpEci'l^^^
& WOMEN EMPOWERMENT

Dated Peshawar Ihe 4‘^ Ontnhor 2022
NOTIFICflTTnij.

subsequent recammendatila of Ih' n rt «=• 274/2022. and

No.

S. N.O; Name of the official From To
1 Mr. Faisal Khan Social Case Worker (BS-16) •

^cial Case Worker (BS-16) 

Social Case Worker {BS-16) 

Social Case Worker (BS*ie)

Social Welfare Officer {BS-17)

^clal Welfare Officer {BS-17)
..----- - »
Social Welfare Officer (BS-17)

Social Welfare Officer (BS-17}

2 Mr. Sabir Khan

3 Mr. Sareer Khan 

^ I Mr. Jamal Shah

02. The officers on promotion shall remain on probation for a period' of one

year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servant 
1973 read with Rule 15 of Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion & 

Transfer) Rules 1989.'.

year
extendable for another 
Act,

one

SECRETARY

Endst: of Even No. & Date:-
Copy is fonvarded to the; • .

1. Accountant General, Khyber Pakhtunkhwa
2. Director Social Welfare. Special Education & Women Empowerment, Khyber 

Pakhtunkhwa,
3. PS to. Secretary Social Welfare, Special Eduo^fen^ Women Empowerment 

Department Peshawar. / \

4, Officers concerned.

SECTION OFFICE
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■ To,
(/The ChieFSecrecory,

Khyber Palchrunichwa, Peshawar.
■!

Through ProogrChannpl;

Subject:

WITH IMMEDlATERFFFjCTlNSTEADOPniTF naTEI F 7fl n^.2nia ^ ^ .

Respected Sir,

^was appointed as Social Case Worker fBPS-ie;) in the Center fnr

""f orthe^appellantiwas Forwarded to the Departmental Promotion Committee 
Lchiduled rorS^Ss^du: to

3;“:;.xv;s.r“'""'" ■•"■■ ■■“ *• s—":
3s;7.s.".;=;r;.s^

5'S=rTBp1T7Twiftim‘''’'f T T “"‘"““’’“"y “ ‘h, post of Sooiol Welf.ro
ns Ze i e “foB 2m P oSh ''>'''‘"’rs"'" S=t»<l 04.10.2022 Instead

date i.e. 28,03.2019 and assumed charge of Social Welfare Officer' BPS-17 on

was
A

.:!
47

!

.!
■■:i

■■■:i 07,10,2022.
.■ f

It is therefore most humbly requested that
appeal the impugned notification dated 04,10,2022 may very kindiv be rprtifiriri/n^nHT, h

on acceptance of this departmental

!

Dated; 18-10-2022
Yours Sincerely

■.

Sareer Khan;
. Social Welfare Officer (BPS-17),

Social Welfare, Special Education 
Si Women Empowerment Department. 

District Bannu.

• 1

; «
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vakalatnama
before the KHYBER PAKHTUNKHWA SERVirF TRIBUNAI.

PESHAWAR.

APPEAL NO: OF 20^^

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

(RESPONDENT)'
(DEFENDANT)

VERSUS

■ i I/\^.
bo hereby'appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear; plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Gounsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf al 
sums and amounts payable or deposited on my/our account in the 
above noted matter.

!■

■1

•'i:

■ :•

'!•

'I:

Dated.____ /____ /202
■

I.■■i'
!■

!.
■•f ACCEPTED
; ii

NOOR MOHAMM^ D KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
(15401-0705985-5)

KAMRAN KHAN
UMA^AROOQ MOHMAND

WALEED ADNAN

MUHAMMAD AYUB 
ADVOCATES

&%

OFFICE:
Flat No, (TF) 291-292 S"* Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


