S.No.

FORM OF ORDER SHEET
Court of

Case No.- 297/2023

Date of order Order or other proceedings with sigrléfﬁ7e_df]Lj_d_g_f.:m_mm_
proceedings

08/02/2023 The appcal of Mr. Sabir Khan presented today by
Mre. Noor Muhammad Khattak Advocate. It is fixed for
preliminary  hearing  before  Single Bench at Peshawar

on_/_f—_’;l" 33 Parcha Peshi is given to appellant/counsel.
By thejorder of Chairman
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j PRAYER:

R/SHWETH: -
ON FACTS:

A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: ‘PESHAWAR

APPEAL NO. /2023

. ‘Mr. Sabir Khan, Social Welfare Officer (BPS-l?),
* Social Welfare, Special Education & Women Empowerment Department,

Addict Centre, Peshawar. -
tlllllllll:luilltllllt!l llllllllll URINIENENIGNEEDENERENSRERETRNED snEn APPELLANT

VERSUS

Govt. of KPK through Chief Secretary, Khyber Pakhtunkhwa,
Peshawar. -
The Secretary, Social Welfare, Special Education” & Women
Empowerment, Khyber Pakhtunkhwa. ,
The Director, -Social Welfare, Special Education & Women
Empowermerit, Khyber Pakhtunkhwa, Peshawar,
craenn | ..... R wee:s RESPONDENTS
|
APPEAL UNQE'R SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 04.10.2022 WHEREBY THE
APPELLANT WAS PROMOTED TO THE POST OF SOCIAL -
WELFARE OFFICER (BPS-17) WITH IMMEDIATE EFFECT
INSTEAD OF DUE DATE LE. 28.03.2019 AND AGAINST THE
INACTION OF THE RESPONDENT BY NOT DECIDING THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY P:ERIOD OF NINETY DAYS.

That on acceptance of this-appeal the impugned notification dated
04.10.2022 may very kindly be rectified/modified and the appeliant
may kindly be E;onsidered for ante dated promotion to the post of
Social Welfare Qfficer BPS-17 w.e.f 28.03.2019 with ail back benefits.

Any other remedy which this august Tribunal deems fit, may also be
awarded in favar of the appellant. ‘

_'mie appellant submits as under:

That the appellant was appointed as Soclal Case Warker (BPS-16)
in the Centér for Mentally Retarded & Physically Handicapped
Children, Mansehra vide order dated 03.07.2013. Copy of the
Appointment Order is attached as ANNEXUE wesssarssseersanssanss A

That 'the pame of the appellant was forwarded to  the
Departmental Promotion Committee (DPC) vide letter dated
16.11:2018 | for his promotion to (BPS-17) but DPC was
 reschéduled| for 28.03:2019 due to framing of new Service Rules.
Copies of |the letter dated 16.11.2018 and Letter dated
21.03:2019 are attached as ANNEXUME wessssersessssansnnss B & C.
That after framing of new service rules notified on 25.09.2019,

the promoﬁon quota of the appellant was.lwashed away
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'whereaﬂter the colleague of the appellant apprcached Service

tribunal. in serwce appeal No.666/2020 for setting aside the

impugned Service Rules which was decided in his favor, Copy of .

the Judgment/Order dated 02.02.2022 are attached as

Annexure lIIIIIIIIIIllll'llllllIlIlIlIll'll'lll'lllllll‘lllllllllIIIIIIIIIIIIIIIIII DI

‘That upon fallure of department to implement the ibid judgment

of the" Serwce Tribunal the colleague of the appellant filed
mpiementation petition No.274/2022 before the Service Tribunal

whereupon 1|:he respondent department was directed to

conditicnally jimplement the judgment of the August Service
Tribunal. Copies of Implementation Petition and Order. are
attached as Ahnexure AR, «+E&F.
. : |
That consequently the appellant was conditionally promoted to
the post of Scf;cial Welfare Officer (BPS-17) with immedlate effect
vide impugned notification dated 04.10.2022 instead of due date
i.e. 28.03.2019 and assumed charge of Sociat Welfare Officer
BPS-17: on 07 10.2022. Copy of the Impugned Order dated
04.10. 2_022 ;and Charge Assumption are attached as
ANNEXUTE virerevternseerncaransansnsssras P ceerivarare weenns G & HL

~ That appeliant feeling aggneved from the action and inaction of
the respondents by issuing the impugned order dated 04.10.2022

whereby the! appellant was promoted ‘with immediate effect
instead” of due date i.e. 28.03.2019, preferred departmental

appeal but t:p no avail. Copy of the Departmental Appeal is
attached as A’nnexure caresriannenns revirrnersernerasuane

lllll ARy NaNER I]

That the appeilant feeling aggrieved and having no other remedy
filed the mstant service appeal on following grounds inter alia.
i

GROUNDS: @

A-

That the: acttion and inaction of the respondents by issuing the
impugned order dated 04.10.2022 whereby the appellant was
promoted W]th immediate, effect instead of due date le.

28.03.2019 is against the Iaw, facts, norms of natural justice and
materials on .the record hence not tenable and liable to be set

aside. |
I

That appellént has not "been freated by. the respondent

Department in accordance with Jaw and rules on the subject

noted above and as such the respondents violated Article 4 and
25 of the COI‘IStltUtIOI‘\ of Islamic Republic of Paklstan 1973..

That the respondent department has acted arbltrary and

malafidely by not consrdenng the appellant for promotlon from
‘due date.

That the treatment meted out to the appellant is clearly based on
- discrimination and malafide and as such the respondents violated

the pnncnple of natural justice.
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That respondents vioiated Artlcle 38(e) of the Constitution of
Islamic: Repuolsc of Pakistan 1973, according to- which state is

bound ‘to elllmlnate disparity in the income and earning of

individuals ingluding persons in the services of the Federation,
thus in: I|ght of the above quoted constitutional provision the

_respondents ‘are  duty bound to grant ante dated

promotion/notional promotion to the post of Soclal Welfare
Officer (BPS- 17) . .

That according to Section.9 of the Civil servant Act, 1973 read
with Rule.17 lof the appointment, promotion and transfer Rules

~and Notional |promotion policy .the appellant is fully entitied for
the grant of ante dated promotton '

That appellaqt seeks permission to advance other grounds and
proofs at the tlme of hearing.

It is therefore, most humbly prayed that the appeal of the

- appeliant I'I'IE!\,'( very graciously be accepted as prayed for, please.

Dated:6/2/202° |

&%gm

- . SABIR KHAN
~* THROUGH: . o
ATTAK

'NOOR MUHAMMAD K
ADVOCATE SUPREME COURT
. . |

ALEED ADNAN

UMAR/FAROOQ MOMAND
M’ﬁdmmo AYUB

8 Km GUL

ADVOCATES
&ZAJ"\-WLK L@LU’”\ LM

AFFIDAviT

I, Mr. Sabir Khan, Social Case Worker (BPS-17), Social Welfare,

Special Education” & Women Empowerment Department Peshawar, .do
hereby solemnly affi rm that the ¢ontents of this Service Appeal are true

. and correct to the best of my knowledge ‘and belief and nothing has been

~ concealed from this Honorable Court.

A
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recommendations  of  the

GOVERNMENT
YERNMENT OF KilYBER pAKLT '
YERNM CHYBER | '
_ 'svll-:’gllglé\TEov socu\[,'\\‘\{z:':lzltlrj/?l]z(l-‘“w}\ ‘
- STECIAL EDUCATION AND WOMEN | | |
| ERMENT JAMRUD ROAL |
] PESHAWAR. AP

ORDER. | ated Peshawar the =3 |2y

No. LE-17/54/DSWiVal-(8 : :
-18/ .
1{?1—4'7:2;8—3 — In  pursuance o the
de .
acceptance of the lerms and ’ Lr Pukhlunkhwa Public Service Gommission und
SN/ WIS {4 '] eondilions vffered to them vide this Dircetorute’s letter No.
. -1 =19 dated 01-07-2013 ' b
. .- - . e followine candiduies are herehy
appainted as Social . [ wluies ure herehy
PP ‘ ol Case Workers {B'S-16) and postcd against lhe vacunt pusts
mentioncd against cach, . unt pusts

S. Name of oflicer ] T —
No. ' Designation Ploce of posting
1 ' Mr. Alamgir Social :
\ . B Beds Case | Government Tire
S/0 Amin Khan Worker (BPS-16) | Haripur. en Schon! for Peafl Children,

st

i AT Sir '/ ol [ ——— -
@‘E_ "ﬁ%l{a‘?j%‘ 3:‘ Soclffl Case | Centre [or  Mentally  Retarded. &
: ; Worker (BPS-16) | Physically ~ Handicupped Chiidren.
— - ' ] Manschra.
3 gf;g ?{ﬁerlﬁpn Social Case [ Centre  for _Mentally Retarded &
n Rehman | Worker (BPS-16) | Physically Handicapped  Children,
- Bannu L

| They shall bé on probation, initially, fora period of onc ycar w.c.i'thc‘d-alc

of their arrival, extendible for a fusther peried of one year.

' . Sdi--

Directar

Socinl Welfare, Spl: Edu: & W
Khyber Pakhtunkiwwa '

Copy Lo~ ) ,
|.. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

3 The ‘Assistant Dircclor {Budget & Accounts) ‘Directorate of Socinl
Edu: & WE. Khyber Pakhtunkhwa, Peshawar.

Welfare, Spl:
s 3. The Assistant Dircetor (Admn) Directorale of Social Welfare, Spl: Edu: &
: WE, Khyber Pakhtunklirwva, Peshawar. ’ '
. 4, The ‘Sectior? Officer-11. Social Welfare, Spl: Edu: & Women
ent, Khiyber Pakhtunkhwa.

Empowerment Departm
5. The Districl!IOfﬁccrs.
Cmpowerment Department,

-remarks 10 communicate the arriv
|

Direcloratc u{gcnliy. ‘
6. The District Accounts Officers, Haripur, Manschra & Bannu.
\ School for Deaf Children, Haripur.

The Principali Governmen
8. The Managcﬁs, Centres for Mentally Retarded & Physically Fandicapped

Children, Bannu & Mansehra.
9. PA 10 Dircﬂ;tor, Social Welfare, Spl: Edu: & Women Empowermenl.

Khyber Pakhtunkhwa. _ ‘
cd, wilh the remarks to report 197 duty at their

]
respective stations immediately, under iniim? to this Dircctorute.

Social Welfare, Special Education & Women
Haripur, Manschra & DBanau, with the
al reports of the officers 10 this

el

10. The officers| concern
|

L {1 pcvs::m.{'if‘”tt
St Assistant Director (EstL)
Social Welfare, Spl: Edu: & W
Khyber Pakhtunkhwa

‘ L . . Scanned with CamScanner
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Encl: A&E’ﬁbov

¥ th al l‘éi"'é-i cv ant

1L PA o DSW,

Welfae; Special Bduoation and
omieir Empowerment Jamriid Road Peshawar,

A I
No. E-17/16/DSWVol-10/_0 ) 3§~3 9
Dated Peshawarthe __ /& /1 // /2018
. r

KING.PAPER FOR PROMOTION.

[ 4m dirc'ciléd to refer to the subject and 1o enl:..]d;c here with theWorking Paper -

Annexutes for Promotion of Social Case Worker/ Field Officer BPS-16 10 )
> Officer/Manager/Superintendent BPS-17, for further necessary action

| . Assislﬂg;mr“
. ‘n (Establishment)
| . Y o
7 :Copy forwarded to - _ _
i T l/, ’ Yo

_ Assistant Dlreclor
. ' , (Establishment)

7
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- : WORKING PAPER

A ———— . o -

Subject:
icct: PROMOTIOD N OF social L CASE WORKER/ FiELD UFFlCLnf SUPERUISOR {BPS5-16) TO THE FDST
OF 30CIAL W gr__ﬁ_g OF

FlCER SUPEMNTENDENT! MANAGER BPS-17.

Acr:or;ling e rules Ihe incun

thents{s} of the post of Sucta) Case Worker/ flclzl Officer/ Superviser
'BRS. ‘ n ¥ N . I
'BPS-16 with 5} years of servige all such are Lo be promoted to any of the foliowing three posts.

)
o

v Socot Welfure Of{lr'cer ars.17 -

Superintendant R»?S-J 7 Dorulkdfola/Danumun/Welfore Home. &
] o

" Manager8s-17 ri.em & PH

Therre are 44 sanctiored posts gl Socml Wellare Officers {BPS-17) = Social WeIFnre Special Educ-;tmn
and Women

i
|
1. Sm:lal Welfare' Officer (8P5-17)
' i
|

Emﬂﬂwﬂrmcm Deparlmem Khyber Paklitunihwa {Annexure-A), lq terms of S.No:3 Colum-

7of the Notification No. 3011 {SW}H 12/99 dated: 21.09.2006 [Annexure-Bj. the foltnwmg method has

|
bgen prescribad for r(.L'I'uIlmEFIt of'SDchl Welfare Officers (BPS-17} |

| .
” ]
i fo) Twemy Percepr by promotion, on the basis of senfority- cum-fitness from

. am ongst the S tfperwfsur/ Eield Officers and Sociol case worlkers with ﬂve-year
sefvice as su:}u and -

{b) Eighty percent by initial

recruitment”. i _ o e )
Table-A C | ,
I Sanctioned l Total Filfed 5 Vacant | 20% Filled Remafnlng
! strength of o Pramotion |  through promotion Remarks
i at Present . Posts ) '
SWQs . l fyuota promotion guata
n N ' ' T
! aa ‘ . 41 la l B.8say 9 5 : 4
i ’ 1 N
. 2. Supermtendent {BPS-17) DarulKafalaf‘DaruIamaaneIfare Home & Manager BPS-17.

MR & PH. .

-

There are 17 sanctioned posts of Superintendent (BPS-17) bcru-‘Kafa!a/Damlan‘rion .EH‘Id

10 sanclioned posts of Manager/ Rrincipal Mentally Retarded & ths:icallv Hand‘.capped Ch'll?f.il’ﬂl‘n in

‘ Socral welfare, Spacial Educalion and ‘;,Nomen Empowerment Khyher Pakhtunkhwa,|Annexure-C). T-hu;'
- on lh-L* whole, total number.of thr.‘ sanctioned post of abave mentioned Superintendem and Manager/
Principal are 27 {or which 1he ;JFESC,IbEd method of recruitmeant in lerms of S'.No.{iv] Column-5 of Fhe

Notilication No. SO-THSWO)H- :L?./201'1,f2823-3‘1 Dated: 29-11-2011 [Annexure-D), is a5 foliow:

) ) ~
' - . .




A ',.:% "-'I'-:L Socml 'ﬂifelfare Ofﬁcer (BPS’17’

'7'-Therc a.rc 44 sa_nctmned posts of Somal Welfm'e Ofﬁccrs (BPS 17) 1n Socml'
R -IWelfare, ‘Special : 'Education and . Women EBmpoweérment' Departmeént. Khyber':.-
L _Paldxtunkhwa (Annexure-M In terms of S: No| 3, Column-7 of the’ Noftification, ~* 7]

. .No :SOIl (SW)II- 12/99 dated -21.09. 2006 (Annexure-B); .the’ followmg method

. h?s been prcscnbed for recnm:ment of Social Welfa.re Officer- [BPS 17), R

WORKING PAPER e GO
CIAL CASE WORKER } FIELD  OFFICER -

.. K il - .

Subject: . PROMOTION OF. SO
SUPERVISOR |
' ’OFFICER SUPERINTENDENT 1 MANAGER BPS-I'?’

Accordmg to r_hc Lules thie. 1r1cumbents of the post of soc1a1 Case Worker / F1e1dl':“"

Officer / Supervisor BPS- 16 with . 5 years’ of servxce as such arc to bc promoted

to any of tho_follo\_mng threc posts o
""" Social W'eifaro'éfﬁoér BPEL17 | - e
.. Supcmtentfient BPS-17 Darulka.fala / Darulaman/ Wclfa.re Home &

.. Manager BPS 17 MR p: PH : -

- (a )'I‘Wenty Pcrcent ‘qy promotxon on, the basis of semonty-cum-ﬁmess"'j

. from :amongst. the Supemsor/led Officer a.nd Soc1al Workers W‘lth-:{_ :

. five year service as such; and ; :
b) Elghty perccnt by, 1n1t1al recrumnont

TablesA T S ' ". o RN S
| --Sanctloned Tota.l Vac:an't 20%. ... Fllled - Reman‘nng Remarks
Strength of Fllleq at Poats Promdtion through | promotion | v
 {SWOs__- Present SO et Quota promouon ‘quota . - VI
Tas . Javr-] - (4] ' -|8Bsayd. 51- -._.14...

2., Superiniendent (BPS-l‘?) Darulkafala/ Darula:i:m.n[Welfare I-Iome ﬂn"
Manage BPS-l’?l MR&PI-I ool , -

L Thcre .are, 7. sanctloned posts ...'f Supenntcndent (Bps 17)
Darulkafala/ a:ula.rnan and 10 sanctioned posts - of "Manager ol Principal. |

Mentally’ Rcta.rdcd & Physma.lly Handlcapped Cl'uldrep Soc1al Welfare,f-'.

" Special . Education a.nd Women Empowcrment ‘Khyber - Pakhitunkhwa

(Annexure-C). Thias on the whole, total number of the: sanctioned: ‘postof:above.
'mentioned . Supenntendcnt and . Managef/ Pr1n<:1pal are. .27 for. which; the’:

prescribed - method’ of recruitment in terms .of S. No. (iv). Column-5 -of the o
Notification . No. SO H(SWD)H 12/2011[2823 34 dated 29 11 2011 (P.nnexure- AT

D), is as fof_tlow , | Snd gl

i LE’GI'B;I.';E copy

EPS.16) TO' THE POST.OF SOCIAL WELFARE-J..'-"-."..

\ FIRE
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i"‘-‘
Tt
a
. ‘ _l .
I . ‘ I i . .
L N
| " L | N . - & ;
: ) : : ] "
= S a}. F-'ﬁy pereent byiinltiol recrujtment. .
- b Fifty percent Ly promation from omongst the holder of the post of Fl‘eld Officer / bt
i Supervisor and)Sociol Cose Worker (8P5- 16) with ot feast 5-years.of service os - i 7
R : - | such. . ,"9 .
Table-B ) . ' ~.
- ___. - _#_-___._I__,._ P I — : - O l . ;“ -
Lo _ ey SRR 50% No.ol pof:::gb_ !
: i s.No. | Nopmn:la\ure & BPS  Sanetioned ! Total | Toial Pramotion - Posts lilled i 1Il|.éd e |
. of the Past . Steength . Fliled ‘ Vacant Cuots : Through X
) .- . |- : ] i Throupgh
¢ : i Share Promation '
¥ : SN O P . i |_Promotlon |
) j Sugermtendent . ’ ” I : It i . I
! (BPS-17} . 17 os 12 8Ssayd | 02 o
- . 1 " Manager/ Pru-.npnl.' i S .
i coy 2 p - i - :
I 1 {BPS-17}). -‘10 02 E 08 05 ; _“I| . 05_ !
R 2 I ‘ ! !
= Vo : i ! H . H
) Lo Total 27 07 | 20 14 i 02 1w
! T'm 3 per Rules 2 total of 14.0uj of. 27 posts of Superintendent/ Manager BFS-17 arz:1a be Flled
”'"'C‘UEh prcmonon frOm amungst the holder of \he post of Socml Case Worker / Supervlsor} Fleld-
DH,‘-EI' {BPS-16})in which only 02 hade been filled thus so far and 13'mare are to be filled as such
.I'I': ' 1Y .
Table -C belaw summarizes Table-A & 6
A . TableC
; P f . - . No. of Posts
o . hare of- Remalnin
: " I Nomonclature & BPS | Sanctianed Shar . . Filled & Presentiv
: 5.No. . Lo Promotion . Promotion
o ot of the Post = Strenpth Thraugh ' va:ant Posts
| : Quota ) Quota
I S, b Jud e | e L Promelien L -
o Tsocial Welfare Offlcer i 8.8 say E 05 04 04
bl epsa) : , .
T Super : , e -
| g jSuperintendent 17 5.553y9 0z o 12
N D9 sps-17) : .
- Vv inci ’ : -
[ 7 tvlanager/ Principal 10 05 Nil 1 os 08
L3 |eesa7) ) J 1
g R N 23 07 - 16 24
\ ? L, i. o e .o ——
it ¢
sl
i3 ‘ -
.j y |
j' rd
™ . - WI:
| , |
1
: ¢
| A
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n LEG"IBLEI'CQPY' R
a)’ Flfty percent by 1n1tra.1 recruitment '
b) Fifty percent by promotion from amongst the holder of the post= -
of Field Officer /| Supervisor and! Social Case Worker [BPS 16}"‘3 _-'-:"';}"
thhoutl at least 5 years of Service as such. RASY. - i
Table B ; N SO
Nomenclature | Sanctione Total | Total | 50& . .. |No _""of No of i
& BPS of the|d || Fille .| Vacan | Promotio | Posts- ., Posts fol i+, o
post Strength |d |t n Quota | filled - Thbe': “filled |~ ¢ UL
! ' " | Share~ | Through |'through ' |- <!
: : : Promotio | Promotia |77 " f
. P '. i n . lm e i
Superintende | 17 i -105 12 8.5 say 9 | 02 107 . sl
nt BPS-17 A X . L I TN
Manager /|10 - 02 . |08 |05 Nl . |05.0 . |
i Pri_r}cipal N L i o ’ e v .
BPS-17 | | SRR AT p
Total 27 . 07 |20 14 02 - 12 e e
o _ . . R "‘. !
Thus as per Rules a.Total of 14 out of 27, posts of Supcrmtcndent 7. Managcr
BF’S 17 -are to be filled throjugh promotmn from amongst the holder of the post
"of Social Care: ‘Worker /. Supervisor /. Field Ofﬁccr (BPS-16), in- wl'uch orﬂy 02
havc been ﬁlled thus 50 far and 12 more are to beé ﬁllcd as such L 'i' a
“Table-C below:summarizes Table-A&B ; :
© . Table-C e ST L S
‘ Nomcnclatun; ‘Sanctione. '.Srrarc__,_'of. No:- of Remainin | Presentl -
& BPS of | d Strength | Promotio: Posts - e T yVacanti
, '-.Post 1 ; R AT nIQpbta' . | Filled” - . |‘Proinotion .| posts - -
iE T e ..through Quota - e S R
¢{ Promotic | . .%, ok IR e P
: vy n < e e PR R
Somal Weli'arc :

Officer BPS- 11’7

7a | |88say9. |05 T4 - .

" Supermtenden _

t BPS-17 .

17 ‘ 8.5sa}y9- 02 . oz,

Maneger. -/ 10 Tos Mt . |05 . 08
Prmcxpal BPS— Y L ' - e
Total~ —t7r 1 128 - lo7. - 116 4.
o | “a l. ".'::




e

Thure are prasenily 07, L}Hlt’.l'l.q'h the ceniotity bisl ol Social I'_nsc W orlttraf Field Qtheerf 5'-““»""-"“‘ ’

(Annt-uurc E}, thea particaliny X

L as under.

' S.Ne
T
L=,
Ll‘l-:
Cobal
B
l & e

]

Naowe of Officer

M. Falal I-\Imu

r\1r J!nrmd T
Mr abin hlmn
Mr 5_'_|rccr hlnn»_
HrTiTlm[Jrr

fle. hnm!bhah :

FNiAT Miran e hacd

=03

o

}Dihce-rs {ar groinotion aJ Socia

| irasig. -

As is, evident, apan

possess the pruscrlbt.d length

s ceruficd that 1he

3. Are,hoir.linﬁjlhe pres

- . .~
Date of 1" Entry, teigth n!ifé)n;\::c up to . ) 1
inle Govl, Service ot _aio20a8 emarxs
1 . _ Year Manj_h, I Day; .
FERCETNI TS i 0L, 00
I o3 m 03 1703 - 'J 36 . .
o e e
o, t]‘,-' 1013 I 03 i e hpibility in fo
v fem— v promotian -
| aa, 0v.2013 i 01 0 .
N "7 90 N i
§ - | The oflicer does not ©
5! . ) :
i 0 i n_bh.‘,_. ., *___OD 1 Iultil the eriteria. j

fram oﬁhécr at 5 Np. 7 |h|: test of the officers lrom 5. No. 11w .5.H|:§.

ol service, required for prmnulmn e the post o Saciat Wel!are Officer

: Supermigndent/ M :m'lgl'.'r-:llf—" 17) and thus are eligible 1o the promaled as such on regular basis.

Officers mcludec! in the pangl bT prumolmn
-:1‘&

'm post on regular basis and r!Dne Df Ihem {s:se0ving on Adhoc basis.

b. Hawe Lhe i:'rehcrih:-d maximum length of quali!ying service / experience s required for

pmnmuun on tegulat Hasis under the 1ulgs-exceptsite officer-at 5. Mo, 7.

" Nmrheir any anti- uurrup:mn{dcparﬂmcmal anguiry. |5 pending against the above mennaned

‘Offtcers nor was any pemity imposed against them during their entire service period.

d. Thewacant posts of Social Wellare Qlfices & 5uperlutendehh_‘{ {VFN) dnager {BPS-17) lying vacant °,

are on regulm uudgc{ sule.

|
without pay)

I The PERS /Synopsis-o
st {Annexure-F).

‘g, Willlngness for pras

0. No. olficers-included w ihe pane! of prmnolmn was granted extra erdinary Ieave leave

PERs in respect of the ahove meationed Oficers are-piated on board

.
R
1

1otlan based i:;1 prierity in rfo Officers included in the panel (or.

promotion is (arej placed as {Annexure-Gl.

The Deparlrnen[ai Praniglion Commitiee is requested to delemnme the suitability of the

wellare Oificers & Superintendent/ Manager {BPS -17) an regul-\r

- ¢

4 . . / »

\*'—":‘{ 5 .
\_453; ant Directoy . '
4 ' . (Establishment)
: [~ +




S There aie presenltly, 07 ofﬁcers in the Scmonty fist of SoClal Case Werkers / LT
e Fleld Ofﬁcer / Sujperwsor [Annexure -E), the1r partlculars are as: under ‘

- Namle 1 of | Date of IS Length nE Serv1ce upto Remarks IR G
FNO | Officer: 7 ... ", Entry mto 31.10. 2018 SN S I
SR PP Govt, . |Year. .-, Month 'Days_
RIS W Semce SR IR CREES PR IR TS |
|1 |Mr-. - Faisal 01.07.2011 11 0-1‘_ {00 ./|The Ofﬁccfs_
| |Khad == | - | b ] e ffalfill the'-",""'
5 | Mr Bamid . | 03.07.2013[05-. ~ 03 : |28 .ellabmty ERRTAN
3 | Mr Sabir Khan | 03.07.2013,05 - --103 .- "58° . | criteria - 'or ST

Khan- ‘ R

5 |\Mr Alamgir | 04.07.2013 |05 T oa 127

[6 [Mr . Jamal|25.11.2016 027 . ©}00: 106

Shah : R - : e R Tt PR
7l Mst . Kifam | 01.06.2017 |01 405 00 . |The: ~Officer | .

o ,the 'c:,riterial S

.': smtablhty ‘of : the: Ofﬁcera for. | promotlon -&s. . Social- Welfare Ofﬁcers &5' :
¥ Supermtendent / Manager BPS 17.0n Regular Basﬂs ala

L L (Establishment)

'Zr_

As 1s, ev1dent apart’ from ofﬁcer at S No 7 the rest of the ofﬁcers from S
NO 1 to S'No 6 POSSESS the prescribed length of service, required for promotton
to the post of Social Welfare Officer & Supermtendent / Manager BPS 17 and
thus are eligible to the promoted as such on regular bas1s .

It is certlﬁed that the officers included in the panel of promonon

a. Are holdmg the present poet on regular bas;s a.nd none of thern is servmg =

on adhoc basis. * .
B. Have the p escribed maximum length of quallfynng semee / expenencef.
as-required for promotlon onl regular ba31s under the rules except the

. officer-at St No. 7.
" ¢. .Néither. any anh—corrup‘oon / departmental enquiry i penchng agamst

- the . above mentloned officers nor: any penalty unposed agamst thern S

. ‘during their entire; service period. ..

d.:The: vacant‘ posts of Social Welfare Ofﬁeer &: Supenntendent / Ma.nager'f'" '_;

- BPS-17 lyifig vacant:are on: regula: budget side.:

: e .No ofﬁcer ncluded in the pancl of promooon was granted extra ordmary...l_:;l'-'-

R leave (leave \mthout pay).

5 1" The: PERs/Synopms of PERS in respect of: the above menhoned ofﬁc:ers

it iaiare placed on board: at (Annexure—F)

E ‘Willingnéssi for prom'otmn based -on: pnonty in r/ 0. Ofﬁcers mcluded m

... the panel for promo'oon is (a.re] placed as (A.nnexure G)

-"The Departmental Promotlon Comrmttee is requested to detenmne the

o
'

r'.
<l

N
s e -

o R | Assistant Director"l"' R
|

. - 3
BN | 8
]
A =

i LEGIBLE COPY_"._.j-".'_?l::-f',f.i-::_: .

4 [Mr - Sareer|04.07.2013|05 . 03,7 127 promotlon

frshad - | .. . | oo b does. Fiot fulfill'| 5§
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. Name ot‘ Ofﬁcer " ‘Demgnotxon / BPS

i

5 - Wﬂhngness Ordcr

; Mr Feusal Khan ’

'Soc1al Casc Worker BPS 16

e

.’-l_.

1 Manager
2- Social -
Worker

Insnmtes

3- Supenntendont 5

nw'

JEXSN

| Mr Hamid_

_ Social Casé Worker éPé-l_E!

-

» . . .

1 Manager -~

_2- Social ;.

Worker

Institutes.

Casc .

3 Supennte'ndent

1'Mr Sabir Khan |

I's

1

Social Case Worker BPS-16 | -

-1 Manager
. 2- Bocial .
. “AWorker..

dnstitutes”

',.‘. A,

- 3- Supenntendcnt

Casc '

I Mr éarecr lghan -

Sociol Case Workor BPS- 16

1 Managcr
2--Social
Worker -

Instxtutes

3- Sup ermtcndent

Case

| Mr Alamegir .

’

Social Case Worker BPS-16

"2- Social '
Worker

. 3
1 lnstltutcs

1- Manager - ... ;|
;"'.;Casc'

Supcnntehdent

¢

T™Mr Malik Jamal

Shah

4

Social Case Worki:r BPS-16

1- Ma.nagor
2- Social .
' 'Workcr

17, 3- Supcrmtcndont

Casc -
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' GOVERNMENT OF KHYBER PAKHTUNKHWA

DIRECTORATE OF SOCIAL WELFARE, SPECIAL EDUCATION &

WOMEN EMPOWERMENT, OPPOSITE ISLAMIA COLLEGE,
~ JAMRUD ROAD PESHAWAR _ ,

Dated Peshawar, the .\ mw f03/2019

0 No. E-17/17/DSW/Vol-6/ -.\“\N.lk,\\m:._ ﬁ.:_..m_._m:nm of Section 8 {1} of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Sub-Rule {b) & (4} of Rule
— - 17 of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfers) Rules 1989 added vide Notification No.SOR-VI{E&AD}1-3/2008 dated 19-
\ 11.-2009. Tentative Seniority list of Social Case Worker/Field Officer (BPS-16) Social Welfare, Special Education & Women Empowerment Department,
: Khyber-Pakhtunkhwa as-stood-on-31=12:2013. _ )
. . Y st Date of
S Name Father Name Qualification . Domicile Um.am of Umn_.m of1 Present . Place of Present Posting Remarks
. . Birth Appointment .
\ Appointment :
’ . : . Govt. Institute for Visually
. K X : -04- -07- -
1 mm_m.m_ han Aurangzeb M.A (Anthrop:} | Charsadda 20-04-1982 | 01-07-2011 . 01-07-2011 impaired Children Charsadda
- ' , i te of Social Welf
2. -| Hamid ~ | Khair Gul M.A(Sociology) | Khyber Agency | 13-12:1984 | ‘03-07-2013 | 03-07-2013 S of Social Welfare
R _ . T : Mental Retarded & Physically
3. | SabirKhan Haidar m:_, M.A (Anthrop:) Maiakand Agency | 15-03-1984 om-ou;wouw. 03-07-2013 handicipped Mansehra
4. | Sareer Khan Khan Rehman | M.A (Sociology) | Momand agency 25-05-1980 04-07-2013 04-07-2013 | Secretariat Social welfare KPK
T s ] Alamgie [Aminkhan = | M.A{Saciology) | Swabi 03-03.1986 |- 04-07-2013 .| -04-07-3013- | District Officer S.W Swabi -
6. .| Malik Jamai Shah | Shahab Ud Din | M.A Social work | Dir Lower 02-04-1987 | 25-11-2016 25-11-2016 Directorate of Social welfare

Copy womﬁmqama to:-

2.
3.

The Assistant Director {Admin), Directorate cf Social Welfare, 5E & W
The District Officers, Social Welfare, SE & WE, Charsadda, Malakand, Swabi, Mansehra.

The Officers at Sr# 1 to 3 above are requested to circulate the above tentative.Seniority lis
objection/correctionwithin 15 days of the receipt of this letter. S

£ Khyber Pakhtunkhwa, Peshawar.

t among the mznaawmzﬂ and submit any

/

Assistant Director
mﬂm__w ishment
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"GOVERNMENT OF KHYBER pA
KHTYT
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUC
 &.\WOMEN EMPOWERMENT napmmau? Amos
323 ‘-

e
To, o - ‘ -
. The Dlroclor. e ' o
Socipl’ Waltare; Specinl Educa‘lion &,
Women Empowerment Khyber Pakhiunkhwa.

Dear Sir,

| am direc‘téd
A4 03 2018 on the: subject noled above and

(o state that mee!ing of Pre-Deparumanial
and will be held on. 287 ‘March. 2019 undes =2
___,.....-——'"'_'-—_

Promation Cammi{tee ls‘:re scheduled

manship of Secralaﬁ','v'”'gbcial Weltare. Special E

chair
Hica at 11:00 AM.
____,__._.--‘"‘""

Department Khyber pPakhlunkhwa In his ©

refore, raquesiad to kindly make It cunvement to amens e

Capy “for-iriform

<A Depuly Director (Adm

i Women: Erﬁpa‘vﬁetmqntat_p .attend the said meeting.

2, PS to Secreta[lﬁ_gﬁiﬁlwWetfare
Sl

" Depanment.

1o refer to this Department lelter of even numoes cared

ducallcn 3 Wcmen Empcm-er"arr '

02” You argrihe
| —————maeting-on-ihe- abnuax&gg.nﬂnned‘dala.andﬁ_u_mgw_.; o :
. S S . (Muhgmsiad Saud) ©
i Section Officee-l |
jsti:0 Evn No, & Datai: _ | y
alion Is temardecl to the! ' : . ' L
ny), Directorate of Soclal Wetlfare, Spegial Educaten {

Special Educ:ahon .3 Womf:n Empovernsdt
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M r;,;;Ja al,Shah' Saclal Case

V\}orker_
O/ QICE ).

__Kh ber Pakhtunkl'pwa Civil Secretar:ati Peshawar.

- Empowgrment .. Department*us,z— Khyber- Pa\chtunl(hwa
iSet.retanat Peshawar. JERTY e : L
.iS IThP D:rector (Soual Welfare), Dlrecterate,éof Socral Weifare:
: Sp{. ,IEdUCBtIOH &S Women Empowument _,.Iamrud Road
Pe awar: P o o

‘.1 . - .
o ~‘__..._ LN e . VoW o z
L4 t.t.'. l!llll e ll‘llll !.lllllllI"lllllllllllllllbll
‘o

.‘I N . ot e '.."’ 4 i
AP | . ‘. A .-

- - .-- LM -
“1 . S S __3 I P

-fAPR’EAL UNDER SECTION-'4 Cih

KHYBg_; ‘

L PAKHTUNKHWA SERVICE iTRIBlINAL ACT, *1974.-':'-'

2. TAGAINST THE: IMPUGNED; SERVICERULES INOTIEIED .
‘ +ONI-25.0.2019" WHEREBY:! THE : PROMTIBNA:

L E T

. +16.12.2019 - WHEREBY: THE DFPART-MENTAL”APPCAL:
: -x-G)FITHE APPELLANT HAS BEEN ‘RF(&ERT'T,ED ON_ NO
Gooo GROUNDS 73 27 ‘ SR .,, T Lk

:'on *acceptance%of'thls za pe l the' |mpugned

rvlce Notnf‘ed Qn 25 9, 2011}‘) 4] ‘ay;g e '.
) 1 __ts', ay?' kmd]y n’lne%’ﬁ;

i:'estore/ revwe Hhe: e*old_ ser\a(h‘:eL rmrlesei
91:9,2006% amencledl J

)

resbondents may further: bleaseqbe dlrected thatanot

4 20.29"‘ ‘W"‘ ?'akhmla

iS-uo -.'f.t.t.'-h H:unnll : SOy

The Gavernment ef‘ Khybe’n;B; <htUnkhwa though Chlef Secretary L

_4_.1-The Secrletary' (So<:|al Welfare) Specual Educatiom’& Womah .

S UOTA

A A A "; -TRESREVED "FOR THE “‘CADRE’ OF THE APPELLANT: TO._._.,.:_:*:
Fz Vv R TRE POSTOF AMANAGER'{AND ";d)cmwwewms
& ““d*”—-ﬂﬂy ‘. OFFICER }(BPS-17)" HAS" BEEN~—WASHED AWAYZAND',
: AGATNST THE*IMPUGNED" APELLATE ORDER" DATED“

i \vd'

e Sl Sl

i e "-‘t:'o dlsturbed the qﬂota resemed for’the cadrefo‘ﬁa-the
g ; a ' : f-;Ma‘nagera& Socual ‘Weifale 5
is.r Ice '. .other remedy Wthh ‘this N
{an -'august Tr;bunal dee fit that mayralso. be awa.r‘dqeqd iy
jr £ o lﬁqfavor of: the!appelhnt',’f e VLT
g " T : ;l .




aaté of Institution- 1501, 2020

" Date of Decision .02.02.2022 L

M. JamaIShah,SDcIa1 Cas'equ'rker- (B_P_S-16) O/o Centre for MRPH Oir Upper
ST i (Appe'.!ant

e

akhtunkhwa, Civil Secretanat Peshawar and others e (Respoadt.ntS)

_r.' ' . . . . t

Naor Muha_,mma‘t'jllkhattak, . e R
- Advocatel - Lo For Appeilant . .

| Muhammad Adeel Butt : , o ,
1. ddltlonai Advoc. te. General - . ..~ . Forrespondents

‘ AHMAD SULTAN TAREEN Sl e O CHAIRMAN _
ATIQ:UR- REHMAN WAzm‘ e MEMBER LEXECUTI‘\!E)

£
¢

- .
/ t . PR TLLL L bbbt .

I/J Huo‘ SMENT

Supermtendent Welfare Home/Manager BPS- 17 As per semonty hst dated 19- 03-

[ o J o Servlce Appeal Na. 666/020 ',‘- RO SRS T

The Government of Khyber Pakhtunkhwa, through Chlef Secn_tar\f Khyber el

ATIO -UR- REHMAN WAZIR MEMBER €, Br;ef facts |of. e
_ case are thaf the appeilant was m|tiaHy appomted as, Soua! Case ‘Worker :('S(’.Wb',
'BP‘% 16, vude order dated 22 11- 2016 Under the old rules ﬂOtIflPd on 21 09 2006 ]
'.the SCW had the channel of promoLlon tn the post of Supenntencent Weifare
.Home BPS 17 ar‘d to: the post of Somal We\fare OFFcer BPS-l? Such ruie: were. z
. .‘ further amended vlde order. dated 29- 11 2011 whereby 50% C]LIDta was reserved -

for the cadres of Fleld Ofﬁrers/Supervlsors and SCW to the: post of

| 2019 m re:pect af SCW BPS: 16, the appel\ant stoo -as senai No B and the .
’ ,"appeuant was qunte hopeful for promotqon to the post of Socnal Welfare OH’~ cer b

BPS-l?,.as'.;nine posts were vacant in proma‘aon quota atmﬂarty prumotlon of the-'




Fppellant was aIso due for the cadre of Superintendent and Manager BPS 17 as

. | total 12 pas ts‘were vacant, but m the meanwhlle the |mpugned service rules B
; ™~ brought |n ﬁeld wde notchatlon dated 25 09 2019 by virtue of the lmpugned
-jfl-ll"lservice rules, promoh:on quota of the appellant to the posts of Manager,
. :-_Superlntendent and SOClal Welfare Ofﬁcer BPS-17 has been WEl.ahE'.d away by;

'_llft:ng the cadre of the appellant as block cadre Feellng aggrleved the appellant -

‘ "..ﬂled departmenta appeal before the appellate authonty, whlch was regretted by

' I_.the appell'ate authonty wde 1rnpugnecl|order dated 16-12- 2{3 19 hence the mstant

‘_,:be set a5|de and the respondents may be durected to restore/revwe the old _
g SE[‘VlCE rules notlt' ed on 21 09 2006 arnended on'29-11- 2011 Ylth further prayers
ell

. not to dlqlurb the quota reserved For the cadre of the app

" ','Manager s'es’ clal Welfare orrcer aes 17.

Learned counsel for the appellant has contcnded that-’ the '.mﬁuéhea‘.',

,I Gz.:.l .
ser\nce rules dated 25 09-2019 and the impugned- appellate erer dated 16 12-

o : 2919 are aga;nst law, rules and norms of natural )ustu.e and mateml on record ‘

:s-' _' S hence not tenahle and Ilable to be set asnde, that the appellant has ‘not, beao B
: .treated i, accordance Wlth law, as such the respondents vlolated Artlcle-4 and ).5 o

of ‘the f;Ol’lStltUthl’l that the treatment meted out 0 the appellant lS clear

lelathﬂ ;of Fundamental Rghts of the appellant as ens rlned in the Constltutlon, -

,that as per Article 37. of the Constltution, the state 15 bound to promote sooal \

e icagie = —

: ]USthE and eradlcatlon of- somal evlls and accordmgly the. action and mactlon of

the respondents squarely falls wnthin the VlO|atlDl'l of the said Artlcle, that nspltef

of ellglbzllw and seniority, the aopellant has been 1gnored by the reSpondents

frorh promotlon, as such the |mpugned servu:e ru|e= datrad 25- 09 219 are based

. .. on malaﬂde and arbltrary lﬂtEﬂthl’lS that the appellant has been dlsrrlrnlnated by
. the restlondents 25 such +the respondents wolated the prmcuple of n'atural JLIStICt

T "\»‘ L‘ '
) I i that’ actlon of the respondents by 1ssumg the unpugned sennce rules is VlDlatl\_h‘:‘ of

o SEI‘WCE Elﬂheal WIth pravers ‘that the lmpugned notn¢ catlon dated 25 09 2019 may o

nt lo the post of -




tl ‘I"II"I ”- I . , , .-‘. )

¢

Artlcle-38 (e) of the Constitutlon, that |n llght of Sectlon—9 of lhe Clwl Servant Act

P

i 1973 read Wll:h Rule-? of the Khyber Pakhtunkhwa (Appolr‘tment Prpmottdn & |

R ;,Igrade.

L ',:.03': Lt.arned Addttlonal Advccate General for the respondents has contended :

.1

that the 'SET'VI('E'. rules are framed amended pr repealed by 5tandlng service rules .

cornmlttee, haw g, representatlpn fra‘rn admlnlstratlon departrnent estabhshment

Ny . SR ': department law department and Flrrance department that the Lxlstmg serwce 3
i rules have been framed under a legal mandate |n acce dan: e Wlth pnncrple of falr
- play gwng equal dpportunlty to all the cadres ade\quate prdspects of career_

prpgresu on, that cemplete re—structunng of the departrnent is un_ler prpcess and .

ffdrts are underway tp prOVlde sultable ladder of prdmotmn to all cadres.'

B .- N\yludl"‘ti the appellant ‘that draft semce rules under tne prdpdsed ‘re- structunng :
‘ S are under prdcess, wnere avenue df pl’Ol’l‘lOthﬂ @ 5% by prpmetmn to BPS 17'

e ; :fl'Dl'l‘l amongst the SCW has been proposed whrch will be done ll"! due course df )

' -t|me and gnevance of the appellant w;ll bé settled in due fdurse

04, {We'have heard Iearne:d:counsel ‘fo_r the pa!'tleS and have perused the

N record o

'I 05. | As per pld servnce rules ndtlﬂed on 21 1.!9 2006 prdrnonpn prdsper:ts for

e — - e

B the pust of SCW to the pClot. of SUpenntendent We‘fare HL. rne BPS 17 was, 100%

- on tnt basis of prdmotlon from ampngst the posts pf Super uladr,fFleId Ofﬂcer/. _

L S SCW/ Ofﬂce Supenntendent wn;h at Ieast Fve years’ ewice as such'.-Blesldes, o

prornu -tan to the post of Somal Welfare Ofﬁcer ElPS 17 was '1150 @ 20% 'Frpm

amongst the hplders of posts of Fleld DfﬁcerslSuperwsors and SC\N w1th at least

ﬂve years servxce as such Such- Rules were '’ amended wde nptlF cat|on dated 29-

11 2011 where prpmdtuon to the post of Supenntendent W Ifare Home/Manager -

BPS 17 was rnade @ SD% by promotlon from arnongst the holder of posts of Fueld

Off‘ rers/Superwspr and SCW w1th at least ﬁve yea:s ser\nce 85 :uch SENICE rules :

Transfer) RUIES 1989 the appellant is f'-i“‘/ Entatled far prdmptuon to the next .




n -,were further amended:,vl'd'e’ notiﬁc_a'tlon.;d‘at:ed- ?,"5‘-'0 :

"admlhrstratlve ofﬁcers w1th at !east three years Serwc‘.e as such and post of

~

or tirrig.

e =t N

’

: amended rules were: brought in ﬂeld where no runedy 1: c.vailal)le for the. post of o

' gt'a'-'the. appenant, rather post of the appel\ant is deieted fr rn the list of promotlon

Manager BPS-l? is - to e ﬂHed @ 10% by pro' othn |om amongst the'-'

] o ‘Socsai Welfare Ofﬁcer BPS 17 is to t:e ﬁ!led @ of. 10% by prornotron from amongSt
-'-': ,'_the,holder or“ post of f‘ e!d ofﬁcers with at teast F ve. years -=erv1ce qs such, hence —
—'--.'-:'f_.':"::-ithe post of the appetlant le. Sodal Case \.'\i’orker s totally rerhoved from the I.___:‘-‘
- 'channet of promotlon On query the respondents has submttted drart serwce rdles ---. '-
: - _'?m respect of the cadre of the appellant where promotron @ 5% from amongst X
: ,.I-the holder of posts of SCW.angd Ofﬁce Superlntendent is proposed to bé promoted |

‘to the posts of Assrstant Dlrector/Socral Welfare {Dfﬁcer/Manager/Admimstratlwe

" ".U.Otﬁcer/ Rehabrhtat&on Offi cer’ and Supenntendent The respondents further

e mformed that draft servrce ru\es are under process and er be done in dLe course

' ,:-,bo We have observed that cadre of the appenant had a- separate SEHIDFIW‘ i
and sep'rrate ]Ob descnptron In the ﬂrst place, deletlon of such cadre from .‘
: promotnon js riot. }ustlﬁabte as such cadre was halding @ promlnent pds1tlon in;
promotion in prewous ser\nce rutes and sudden oeietmn of l."tE’ cadre frorn.
e .-promotron seems ‘to be an act of omlssmn Contention ot the resoondents to tl e
' :Ieffect that servu:e ru!es are inthe makmg -does not hotd force, las the. appeilant as. .
well as his: other coHeagues were: in promot1on zone, as }5 evndent from record, .
" hence‘-leavmg them in the iurch w1thout an\,f ser\nce ru!es Wi Jld bl. detr:mentar to
. he mterest of the appehant whtch however Is “not’, a'.towable Undoubted\y, §
| K | amendments 1n rutes does fall wathm the domam of the respondents but they ‘
‘ cannot be a|1owed if the amendment 50 made are in conﬂlct w'.t'n Fundamental‘
| nghts or ul-.ra vires ot mataﬂde In- the mstant case the ..rrpetlant and hns

coheagtes were under consrderat:on for promotran, in the meanwhlle the




. N

amendments in the rules whrch |s 1llog|cal It may take years Whl’le l’EStl’UET.Ul’ll"lC'.

T

«.the deoartmerts and makmg rules for it, but at the moment keeprnu thern

1

.__'_;'..deprrved of promotron due to fresh amendment where the post of appellant ls:' .
",.'.I:-excludeo fromiprornotron, rather these amended rules in its essence are not‘_' .'
;) R _
¥ meant for the post of the appellant and servlce rules pertamtng to the appellant Is

' ,,in' .'the -plpe i|.|e ln such 3 srtuatron, equaty and fair play L.Lmands that the old '

' '-'.‘,II.,'-:rules shall apply on’ them for the: purpose of promotlon untll arrwai of new rulef
- -.'I.“-Moreover merger of two cadres needs deep appreoatron of the semorrty of the" -

o -‘holder of posts i |1ght of Civil Servants (Sentorrty) Rule, 1993 The appellant is an -

: aggrleved person, wha, shall not be deorlved of his fu damental right of equallty

;'before \:3W and protectlon frorn drscrrmmatzon The: aopellant 3s Nell as his. other

‘colleagues are in promotlon zone and tney sha!l not sul‘fer for del 3y in. Formulalmg

: i Iservlr:e ru[es at belated stage by the respondents which ultlrnaler\r would suFfer

: -jlthe appellant as well as his other colleagues

n.07. In view. of - the Foregomg d:seussron the rnstant aopeal is acceptedl The
'rmpogned servrce rules dated. 25 09 2019 lS set asrde to the extent ot Socral Case'
', ,Worlterl and the serlllce rules, 2006 amended in ZlJll are revwc—-r' for the purpose _ ’
o ';I of ororrotlon of the appel!ant as well as hrs other colieagues tlll the tlme, proper'

II : :".‘.ser\nce rules are framed for Socral Case Workers Parties. are left to bear thEll' own

' costs.. !-rle be consrgned 0 rec0rd room ,'

ot

ANNOUNGE'D

02.02.2022
© (AHMALTS " (ATIQ rt-REHMAN WAZIR)

CHAIRMAN B MEMBER rE)
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| ' BEFORE THE KHYBER: PAKHTUNKHWA SERVICE TRIBUNAL :

' s PESHAWAR : )

Implementatlon Petltlon No. ~7l{ /202'7
‘ : In :
Appeai No 666{2020

Mr Jamal Shah Soqal Case Warker (BPS 16),
. O/O Cer_1ter for MRPH, Distract. Dir Upper

' RO ERT R O PI:TITIONER
{I ST O The. Government of Khyber Pakhtunkhwa, thrcugh Chlef
s S seeretary Khyber Pakihtunkhwa Peshawar,

-2- ° The Secretary Finance Department Khyber Pakhtunkhwa,
Civll Secretarfat, Peshawar.,
3-  The Secretary Estabilshment De‘partment, Knyber
| P - Pakhtunkhwa Peshawar. . T
s L 4-  The Secretary (Sacial Welfare) Speclal Education & Wornen -
' " .. Empowerment Department, Khyber -Pakl |tunkhwa Civils -

.. - Secretariat, Pashawar. . _
- The Director (Soc:al Welfare), Dtrectorate of Somal Welfare, -

Co Specna1 Education’ & Women Empowerment Jamurd Road, - -
o -'shawar R : S
[T e s TR RESPONDE NTS a

e SR PR '-IMLrMENTATION PETITION FOR: bIRECTING THE
At . - RESPONDENTS _TO IMPLEMENT/OBEY THE"
o I .7 JUDGMENT _ . DATED" .~ 02.02.2022. _THIS
. .. . HONORABLE seev::ce TRIBUNAL IN- LETI‘ER AND'
by ,spmrr

R/SHEWF:TH

Wl .7 1- . That th= petitioner Fled service appeal bearing. No.- 666/2020 '
' ‘ o before "hIS august Service Tribunal ‘against the |mpugned Service
Rules’ whereby promotlon quota reserved for the cadre. of the
'-appeilant to the post of Manager and Sociat Welfare Oﬂ" cer BPS-
17 has peen washed away.

2- - ,IThat th= appeal of the pethloner/appe!Iant was fiXE.’.I before L
k .d1v15|on :| bench of this Honorable Tribuhal on 02-02-2022 and the |
lelsronaI bench of thJc Honorable “fribunal very graciousiv allowed -
" the Service appeal of the appellant vide its judgment dated 2 2-
2022, The concludmg Para of]udgment is under:




S L

e s 2
S

- directed to implement the Judgment dated 02-02-2022 In letter and

M‘_..—--‘“""'—F{ - Lo Yy ‘. , ’) r . s N
- | @ Page20f2

In view. of . the forgomg dxsrcussfon, the mstant‘
appeal is accepted e zmpugned 5erwce rules ,
. dated 25-09-215- {8 et as:aﬂe to the extent of

5’ocra/ C‘a.se- Workers e 5erwc.e ru/e.s; 20065 -

_ S forit ';'I-.Ir‘:e purpose-of
promation of tlre appe/!ant;as“ lr.ar/e/}"r a8 his- ather
ca/lea_gues Lt -, tzme, pmper 5erwce rules are

- framed for Social Case Wanhers” " Cdpy of ‘the

judgment dated 022 UZIZOE}Z Is.; attached  as-
BNMEXUIE L vvanssaitsbhneitn st b o e Y

. 3= - That after. dbtamlng cepy of the drder dated 02 02-2022
- the petltrdner/appeilant applled to, the Department for its

Implementation but the: reSpondent Departrnent turned a.
deaf ear to the petlt!dner )

2-  That since the passage df more than 02 mdn..hs of- time.
tha' department -has - not lrnplemented or cbeyed “the .
judgment dated 02 02: 2022 passed by thrs Honorabie
Trittnal,

e
)

That the pethtdner has no any other remedy but to flle '
this’ rmpiementat'dn petltfdn g

It is 'E"‘.E'i‘"TOFE, mdst humb\y prayed that the res,d:ndents may be

spirit, Any other remedy’ wnich this’ august Tnbunal deems fie that
may atsd be awarded in favor of the petitloner

~

- F‘et1trdner B A
; :AMAL seéﬁ/- =
Through é
. { ’

Noor Mohamymad Khattak
Advocate ngh durt Peshawar




| ||IF/, '20’

23" June, 2022 Counse} for the petitioner present. Mr. Muhammad

- 20.07.2022

Riaz Kian Paindakhel. Asst AG alongwith Mr. Naseeb

Khan, SO for Tespondents present,

Respondents are direcled through Asst: AG to submit
: ) ’ o e
implementagion report on the next daie. To cnlln{.'.-‘!:‘l,p-liar :

implementation report on 20,07.2022 betore SE .

_ (Kakim Arslﬁd_'léﬁixh‘ '
Chairman

Counsel for the petitioner present. Mr. Muhammad Adeel

Butt. Addl: AG alongwith Haidar Ali Senior Clerk for the

respandents present,

Learned Additional Advoeste General states that the

. réspunde:}t department filed CPLA in the august Supreme Court !

-, ‘of Pakistan against the judgment inder iimplementation.: The -

respondent department is under obligation to either gel the Service
Tribunal judgement dated 02.02.2022 suspended or to implement

the judgement coﬁditionuily subjcct (o the outcome oft CPLA.

Adjourned, To.come up for further proceedings on 18,.08.2022
~belore §.B.

2

< EC— .
{Mian Muhammad)
Member (E)
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" GOVERNMENT OF KHYBER PAKH WA
' . ZAKAT USHR, SOCIAL WELFARE, SPECIAL. JDBL\%'EY:\!A ¢
& WOMEN EMPOWERMENT DEPARTMENT

Dated Peshawar the 4™ Octaber 2022

NOTIFICATION; o

~No, SOIUSWD:’H-:?DQ!DPC!EDH égdq -’7 &:/ i Cunsaqueni {J;':cn- the Service: Tribunal _

© Judgment "in service appeal No. 666/2020 Il_'nmeménlation petition Neo, 274/2022, and

subsequent recommendatlons of the Departmental Promotion Committee in Its meeling held on
01.08.2022 under the chairmanship of Secretary Soclal Wellare Speci:ai Education & Women
Empowerment Depanment the competen! authority has been pleased to conditionally promote'
the following Social Case Warkers (BS-18) of the Directorale of Saclal Welfare Special Welfare
Education & Women Empowerment to the post of Sacial Welfare Officer (BS-17) with immediate
effect subject to the autcome of CPLA In Apex Court: - . ‘

i Mr. Faisal Khan', Soclal Case Worker (85-16) | Social Welfare Officer (B5-17)

2 Mr. Sabir Khan Soclal Case Worker (BS-18) | Soclal We1far-e Officer (88-17) \

3 Mr. Sareer Khan Social Case Warker (BS-16) | Social Welfare Officer (BS-17) '

4 Mr. Jamna| Shah Social Casa Warker {BS-‘IG} Social Welfare Officer (BS-17) \
0z. ' “The ofﬁ"fcers on promotion shall remain on probation. for a pericd of one year

extenéafn!e for another one yéar in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servant
Act, 1973 read with Rule 15 of Khyber Pakhtunkhwa Civit Servants {Appointment, Promotion &

Transf:er) Rules 1988.

Endst: of Even No. & Date:-

e —————————— R ————

Copy is forwarded lo the:

Fy

1. Accountant General, Khyber Pakhtunkhwa

| 2. Director Social Welfare, Special Education
- Pakhtunkhwa,
o PS to Secretary Social Welfare, Special Edu
. Depaftment Peshawar.
4. - Officers concerned: :

SECRETARY

& Women Empowerment, Khybef

sfion & Women Empowerment




. \ { H y/4
CHARGE ASSUNMPTION REPORT '

In Com
Sacial Welfare, Special Edtma{ Pliance w'th Secretary ta Government of Khvher Pakhtunkhwa,
lon & Women Empowerment Department Notification Ne SOWSWD!II-

ZOHIDPCIZUZZIE%Q 74 Dat
ed 04-10-2022, 1 hereby assume the charge of the post of Soclal Welfare -

Officer (BPS-17
( yin S§c1al Welfare, Special Education & Women Empowerment Department today on 07-
10-2022. '

L Sablr Khan
Social Welfare Qfficer {BSP-17)

Copy to

1. The Accountant General, Ki‘g\;ber Pakhtunkhwa,

i/The Directar, Social Welfare, S.€ & WE Department,

3. PSto Secretary (SW, SE & WE Department).

4, ' Section Officer-11, Social Welfare Department w/rto his notiﬁcaticﬁ

Quoted above. -

Sabir Khan
Social Welfare Officer {BSP-17)

Scanned with CamScanner




To, L _
3 'I‘heChtefSecretary, IR ’ i
Khyber Pakhtunkhwa, Peshawar P : 23 -
- -
rou oper C
Subject:  DEPARTMENTAL AGAINST THE IMPUGNED NOTIFICATION DATED 04.10.2022 WHEREBY
THE APPELLANT WAS PROMOTED TQ THE POST QF SOCIAL WELFARE OFFICER (BPS-17)

1~

WITH IMMEDRIATE EFFECT INSTEAD QF DUE DATE LE, 2803 2019,

‘Respected Sir,

That the appellant was appointed as Sncral Case Worker (BPS- 16) in the Center for

Mentally Retarded &. Physically Handicapped Children, Mansehra vide order dated
03.07.2013. . .

That the name of the appellant was Forwarded to the Departmental Promotion Lommittee
(DPC) vide letter dated 16:11.2018 for his promotion to (BPS-17) but DPC was
rescheduled for 28.03.2019 due to framing afnew Service Rules

That after framing of new service rules notified on 25.09. 20109, the promotmn quota of the
appeliant was washed away whereafter the colleague of the appellant approached Service

tribunal [n service appeal No0.666/2020 for setting aside the |mpugned Service Rules
which was decided in his favor, -

That upon failure of department to implement the ibld Judgment of the’ Service Tribunal
the- colleague of the appellant filed implementation petition No. 274/2022 before the

Service Tribunal whereupon the department was directed to conditwnally imp!ement the
judgment of the August Service Tribunal.

That consequently the appel]ant was conditionally promoted to the post of Social Welfare
Officer’ (BPS-17) with immediate effect vide impugned nutlﬁl:atlun dated 04.10.2022 instead

of due date i.e. 28. 03 2019 :and -assumed charge of Social Welfare Ofﬁcer BPS-17 .on
07.10. 2022

It is therefore most humbly requested that on acceptance of this departmental
appeal the impugned notification dated 04.10.2022 may very kindly be rectified/modified
and the appellant may kindly be considered for ante dated promotidn to the post of Social -

~ Welfare Officer BPS-17 wee. f28 03.2019 with all back benefits.

Dated

+18-10-2022

"

_ Fcn‘.ﬁ's-?ncerely
- ) ’ \{,‘?ED_,.\
o Sabir Khan, '
Social Welfare Officer (BPS-17), I
Social Welfare, Special Education
& Women Empowerment Department,
Peshawar,




| | VAKALATNAMA
i " BEFORE THE KHYBER PAKHTUNKHWA SERVICE IRIBuuAL.
a - BESHAWAR,
|- ApEALNO:  OF20%3
1 | o o : - :
Y o g S (APPELLANT). = .-
mbr‘( b . | (PLAINTIFF)
| | | (PETITIONER)
' VERSUS -
i ~ . AR (RESPONDENT)
| C?MQ 5 otlet- _ (DEFENDANT)
I/Z?té ApPel it |
! hereby appoint -and constitute Noor Mohammad Khattak
i Advocate Supreme Court to appear, plead, act, compromise,
I withdraw or refer to arbitration for mefus as my/our. -

- Counsel/Advocate in the above noted matter, without any liability
. for his default and with the: authority to engage/appoint any other
f . Advocate Counsel on my/our cost. I/we authorize the said
i Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
- above néted matter.

Dated. o J202 _' gfjﬂo

CL—IEN’I'/ '

ACCEPTED

. NOOR MOHAMMAD KHATTAK

W - o ADVOCATE SUPREWME COURT
il '_ B . (BC-10-0853)

B I . (15401-0705985-5)
o | . 'KAMRAN KHAN
I I UMAR FAROOQ MOHMAND

a0 . WALEED ADNAN

- & -- Mlﬁﬁﬁh%MAD AYUB

OFFICE: ' - ADVOCATES

| Fiat No. (TF) 291-292 3" Ficor, ._ : |
Deans Trade Centre, Peshawar Cantt,

\ (0311-9314232)

| -

'
N

1




