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Counsel for apbellant presént. o

Riaz Khan Paindakheil learned Assistant Advocate General alongwith
Mujahid Shah Head COnstab!e for respondents present. |

Learned counsel for, the A'a"pbkellént ‘requested for withdrawal of
instant service appeal on the g’roUnd that grievance of the appellant

has been redressed. In this regéfd, signature of the learned counsel for
the appellant was also obtained on the margin of order sheet.

In view of the above, the 'pfesent” service appeal is dismissed as
withdrawn. No order as to costs. File be consigned to the record room.

Announced

15.03.2021 - . \/\/
| | - (Atiq ur Rehman Wazir) -

Member (E)
Camp Court, A/Abad
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

Appeal'No.1339/19

Shahzad Hussain Kazmii............V/S...............PPO/IGP Etc.
(Appellant) S (Respondents)

SERVICE A:PPEAI._'

PETITION FOR DISPOSAL OF TITI.ED SERVICE APPEAL AS
- WITHDRAWN

Respectfully Shéwe’rh:

l That the titled SERVICE APPEAL is pendlng odjudlco’non'
- before this Honouroble Service Tribunal for ’rodoy

2. That in a MERCY APPEAL flled by the presen’r Oppellcn‘r |
before the Inspector General of Police KPK Peshawar the
orders of the departmental authorities which were made
impugned here in the ftitled appeal have been set aside
and relief request has been extended to the appeliant
vide order dated 27-07-2020 thus appellant now requests
withdrawal of the tifled service without further
proceedmg (Copy of order is attached).

1t is, therefore humbly proyed fho‘r the ftitled service oppeor o
may graciously be allowed to be withdrawn.

Applicant/Appellant
. THROUGH M W

(MOHAMMAD ASLAM TANOLI|
- ADVOCATE HIGH COURT
[4—03-303 ) © HARIPUR

pated: -
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This arder’is hereby passed to dispose of Revision Petition wnider Rude WA of Khyher
Pakhionkhsia Police Ruir‘-- 1975 (amendaed “‘ﬂi-‘t) st (el v Canstable Shahzad Tussain No, 605, The
petitioner was avearded penatiy of Forfeitire of .nqnm'rti servicn for st manths by District Police Officer.,
Taipnr vide O No. 299 dated 30.04.2019 an the: 1H('pallnn’4 tha! he whilc prmr‘d as DIC PS Tattar, Disty
Haripir, 3t came (o thr~ motice of DP (\/H.u]pmqfn'm h [ﬂ(‘llll\m.!t" civgiiry No, -84, dated 11.02.2019,
] conducted by Addb: 51 :H;u'!!\m' {hnt (_nns;(;lhh:. Shishzad Thissin No, 6038 and his family was involved in
“ ering stones on Khurshid Haghio o Zaman Tshimp o ¢ ho Daripor ag he wag constructing building on
his |\,|1')1 Ny, 2(-‘)_ Hc, wWna ,'.1111\!11(}11(‘.!" ;!h)n_(:'\_\'ilh h't.'; [",ll-h{:l e sirpent l‘-i,'r‘.‘*ll_‘ Addl: 5P ”i\!'i]‘.in' to record }\if\'.
3 datement in defence of o complaint againgt him. O 07022019 hix fathe did not appear helore Addl 8P
;- Taripur while Cons lable Sh 1hmd Iussain appe a;\( - wil'hhni' nnilorn. On query he told that his father had
gone (o MI1 Hospital Raw, \Ipmrbl bt after enquiry i ¢ ame to light that his father was produced belore the
i .
: lemned INM-T Haripor on 07 02 2019w/ 107151 ('1'E’('; i appeal was rejected by Regianal Pelice Officer, ‘
i _ i
! |: lazara vide order Fndst, Moo 10T VPA datad 18092019,
Meeting of Appeliate Bonrd was hield an 090720 20 wherein petilioner was heard inperson.
! ‘ . ' .
! Pyoring hearing petitioner contended that complaimt ng;,;nins[ hum is (alae, fabricared and baseless,
§ . o .
; The petitioner has Tonp service of I'T vears, 10 menths & 05 days at his eredit, Keeping in
i R . .
: vicw Dig fony coviee, the Thard taken a !:tnntnl views oo Mr it penativ ol forfeiiore of approved scivice
for st monthe heiehs Dot anide,
E This order inosaed wagh the :\;‘»;u‘r‘-\";!'i v e et il Authority,
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o . Regional Police Offiecr, Hozava at 34 “hhottal-ad. tne Service Kol and one Faugi Miszal
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19.10.2020 - | Repreééhfatjvg_ ofappeilant on behalf of appellant

pre_sent.

'Usman Ghani_ learned District Attorney alongwith Mujahid -
Shah Reader for' reépbnd'ents present. ‘

Latter made a request for ad]ournment for subm153|on of .
1' S 'wntten reply/comments Granted To come up for wntten-

i o reply/comments on' 14. 12 2020 before S.B at Camp Court,
* . Abbottabad.

(Rozina Rehman)
e - Member (J) -
! . R B Camp Court, A/Abad

A 14,12.2020 Due to Cowd 19 case is ad]ourned to 15.03.2021 for the
same as before o ' '




T O ‘ el >

‘ }"j 22.01.2020 Clerk to counsel for the appellant present. Written reply not '
" submittéd. Misal Khan ASI‘representative of respondent department
present and seeks time to fumish reply. Granted. To cé)me’o'up for reply
on 19.02.2020 before S.B at Camp Court Abbottabad. ', |
yf,)o —"
Member o
Camp Court, A/Abad
i

Due to covid ,19 case to come up for the same on - / \;’ : i
at camp court abbottabad. | . | ]
. . ' \ B

\

? ‘ ' Reader : \

‘ A
' Due to summer vacation case to come up for the same on //?
/o | 20 at camp court abbottabad.
|

'
{
;

g



C 18112019

19422019

Learned counsel for the appellant plcocm Plc;hm;naiy

a
arguments heard. ,

The appellant (Constable) has filed the pm%nt sur:_} ce
app;,al against the order dated 30. 04 2019 whucby he. was

‘awarded minor punishment of forfeiture of approved service for}: Yool

six (06) months on the charges of misconduct. The dppellant has -

also assailed the order dated 18.09.2019 of the appellate authonty

' through which the departmental appeéal of thc appellam Wd9 ﬁlcd -

Pomts urged consideration. Ihc ptcscnt service appeal is :.'

.J,Z‘_ddmlttcd for regular hearing subjcct to all just- Icgal Ob_]CCUOﬂS_i -

mcludmg issue of limitation. The dppe lant is, dlrcctcd to dcposn,z

s:gcurlty and- process fee within 10 days 'lherealter notlces bc"jfﬁ

1ssued to the respondents for wmtten GCly/commcms ’l 0 come up"‘ :

for written 1eply/commcms on 19.12. 2019 bcforc S B at Camp. |

Cqun Abbottabad.

e

| Camp Court A/Abad __ _'

None present on behalf of the appellant. Mr Zia Ullah,

Deputy District Attorney alongwith Mr. Misal Khan, ‘ASI'f(‘)r the . - "

_respondents present. Written reply on behalf of respondeﬁté o

not submitted. Representative of the department requested -

for further time for submission of written reply/-comméritS‘ .

Adjourned to 22.01.2020 for written reply/comments béfore -

S.B at Camp Court Abbottabad.

(Muhammad A%n Khan Kundl) T

Member - - -
Camp Court Abbottabad -



Court of

Case No.-

Form- A

FORM OF ORDER SHEET

1339/2019 .

" Date of order

S.No. Order or other proce‘edingsvwith signatureé of judge
] proceedings '
1. 2 3
i 14/10/2019 The appeal of Mr. S:hahzad Hussain' H;;:\g:: presented ‘today. by
F8| Mr. Muhammad Aslam Tanoli Advocate may be entéred in the Institution
' Register and put up to the Worthy Chairman %or proper:orde’r please. L
. @,:_d,c AN\
REGISTRAR ~ AR A§ |
This case is entrusted to touring S. Bench A.Abad for pre‘limih:ary‘

hearing to be put up there on _/ S /[2 . ‘Z'JZ 2

i
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

| Appeal Nol}’ﬁ?//?

Y

-~

Shahzad Hussain KerZzmi, Cons_fr_oble No. 605, District Police

- Haripur.

VERSUS

Appellant

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Haripur

Respondents
SERVICE APPEAL
Trewt oo INDEX
*”gf' ';‘:"'32;..2?. J e
$/No | Description of Document | Ann-, |Page
; i exure | No.
1. Memo of Appeal. ' ' 01-09
2. Charge Sheet dated 19-02-2019 A" 10-11
3. Reply fo Charge Sheet dated 28-02-2019 “B" 12-15
4. Mutation of Inheritance & fard-jamabandi| "C&D” | 16-17
of Khasra No. 269.

5. Inquiry Report dated 08-04-2019 = 18-19
6. Oréi,gr_'do1ed'30=04-2_019 Qf-DPO-H_cripur" T TR 12000
7. [Deparimental Appeal’dated 17-06:2019 ~ 1 "G” .21-237
8. (Order dated 18-:09-2019 of RPO A/Abad __|_ MHY 1247
9. ° | Wakalatnama 25

7 o XN BN
Do 2
YW —

Appellant

A S '

(Mohammad Aslam Tanoli)
. Advocate High Court
Do’fed:'/'é -10-2019 at Haripur
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BEFORE HONOURABLEHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Shahzad Hussain Kgzeri, Constable No. 605, District Police

i Kahyber Pakhtukhwa
HOflpUl’. Serviee Tribunal

- | m(,é Appellant
 VERSUS lti!tb!%tf

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 30-04-2019
PASSED BY DISTRICT POLICE OFFICER HARIPUR WHEREBY
APPELLANT HAS BEEN AWARDED PENALTY OF “FORFEITURE OF
APPROVED SERVICE FOR 06 MONTHS" AND REGIONAL
POLICE OFFICER HAZARA REGION ABBOTTABAD ORDER
DATED 18-09-2019 WHEREBY HIS DEPARTMENTAL APPEAL HAS
BEEN FILED".

PRAYER: ON ACCEPTANCE. OF INSTANT SERVICE APPEAL

BOTH THE IMPUGNED ORDERS DATED 30-04-2019 AND 18-09-

2019 OF THE RESPONDENTS MAY GRACIOUSLY BE SET ASIDE

AND THE APPELLANT BE RESTORED HIS VERY FORFEITED

APPROVED SERVICE WITH ALL CONSEQUENTIAL SERVICE
BACK BENEFITS.

1. That appellant while posted as DFC at PS Hattar
{District Haripur) was served upon with a Charge Sheet
dated 19-02-2019 by the Dié;rricf Police Officer Haripur.

(Copy of Charge Sheet dated 19-02-2019 is attached

as annexure- “A").



«««««

That aforementioned %&9 Sheet was replied on 28-
02-2019 in detail by explaining 'oll material facts of the
matter and the allegations leveled therein Ggaihst
appellant were flatly denied being incorrect and

baseless. (Copy of reply dated 28-02-2019 to Charge

Sheet is atached as annexure- “B").

That in fact appellant’s forefathers were inhabitants of -

vilage Choi {Khanpur) District Haripur and they had

property over there which devolved upon dppellam‘s

. father (Mehboob Hussain) as inheritance. AS

appellant's father is owner-in-possession in land Khasra
No. 269 of vilage Choi. Similarly Khursheed Hashmi efc

are also co-sharers in the same property. But they

- being influential olwoys forcibly grobbed possession of

appellant’s father's share by encroaching upon it.
Civil litigafion between appellant’s  father and
complainant party over said joint land is still pending
adjudication before the courts of law. But despite
court d'ecision in favour of appellant's father, the
complainant party still makes encroachment in the
share of appellant's father. A false complaint against
oppelloﬁf »hoé been filed just fo bri’ng Him under
pressure so that due to fear of loss in his service the
appellant could compel his father fo  give-up
complainant’s illegal possession over land in their
favour. - Otherwise, the appellant has ne\)er got |
involved himself in Ii’rigo’ribn or any type of quarrel with
the complainant. (Copies of Mutation of Inheritance

and fard-jamabandi of Khasra No. 269 showing*



I‘“

©

appellant’s father Mehboob Hussain as owners in the

said land are attached as Annex-“C & 'D").

That during the days of alleged occurrence the
appellant was pos’red'c’r PS Hattar while his house
(alleged place of dispute) is situated in village Choi at
a considerable distance of about 25 Kilo meters from

place of posting where he was performing his duties.

In reply to the charge sheet appellant has mentioned

that during the days when alleged quarrel between
the porﬁes took place, the appellant was presen’r' on
duty af PS Hattar which fact could be verified from
record. But despite that no heed was given to his
request and he has been penalized. The complaint
upon which action has been taken against the
appellant is ‘ro‘r'oHy false, fabricated and baseless filed
with malafide intention to cause loss in service fo
appellant and pressurize” him to keep off his father
from civil litigation. Therefore, the charges leveled
ogoihs’r appellant were mere allegations and have no

nexus with the truth and remained unproved.

That through out his long service of about 12 years in
the police depdrfmen’r, the appellant always
performed his assigned duties with devotion,
dedication and honesty to the énﬂre satisfaction of his
superiors and never provided a chance of reprimand
and even on occasions for his frefnendous services he
has been awarded with the Commendation

Cerfificates and cash rewards by his High-Ups.



That no proper departmental inquiry was conducted,
no show ccQse notice was issued to him. Neither any
witness ‘was produced before the inquiry officer in
presénce of appellant, nor was he provided with «
chance of cross exominoﬂon. Appellant was not
confronted with any ddc;umenfory evidence nor was .
_afforded chance to rebut such document, if any.
Appellant was condemned unheard. Even then
Inquiry Officer was satfisfied with reply to the Chorge
Sheet in defense submitted by appellant and verbal
stance advanced by him; hence Inquiry Officer vide
report dated 08-04-2019 proposed issuing of "warning”
to the appellant. (Copy of inquiry report dated 08-04-

2019 is altached as Annexure-“E").

That thereafter the District Police Officer Haripur
without giving any heed to the defense advanced in
the shape of reply to the Charge Sheet by appellant
and awarded the penalty of “Forfeiture of approved.
service for 06 months" vide order OB No. 299 dated
30-04-2019 without any reason, proof ohd justification.
(Copy of order dated 30-04-2019 is attached as

Annexure-F").

That on receipt of impugned order the appellant
preferred a department appeal dated 17-06-2019
before the Regional Police Officer, Hazara Region,
Abbottabad explaining all material facts of the matter
as well as his innocence in detail. (Copy of the
Departmental Appeal dated 1'7-06-2019 is attached as

annexure- “G”).
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That the appellate authority without taking into

~ consideration appellant’s departmental went on o

file it without giving any reason and justification vide |
his order dated 18-09-2019. (Copy of order dated 18-

09-2019 is attached as annexure-“H"). Hence instant

service apped!, inter alia, on the following:-

GROUNDS:

aj

b)

That both the impugned orders dated 30-04-2019 and
18-09-2019 of respondents-are illegal, unlawful against
the facts and circumstances passed in violation of
departmental rules, regulations, superficially,’ orbi’frdry
and whimsical in manner; hence both ’r'he orders of

respondents are Iioble to be set aside.

That no proper departmental inquiry was conduc’red,'
no show cause notice was issued to him. Neither any
witness was produced before the inquiry officer in
presence of appellant, nbr was he proVided wi’rh“o
chance of cross examination. Abpe’lldn’r, was not
confronted with any documentary evidence nor was
afforded chance to rebut such document, if ony.'
Appellant was condemned unheard. Even then
Inquiry Officer was soﬁsﬁed with reply ’r\'d The' Chorge~
Sheet in defense submitted by appellant and verbal
stance advanced by him; hence Inquiry Officer |

proposed issuing of “warning”



d)

f)

That the respondents have not treated the appellant

in accordance with law, departmental rules &

'regulo’nons and policy on. ’fhe subject and have acted

in violation of Article-4 of the conshfuhon of Islamic
Republic of Pakistan 1973 and unlawfully issued the
impugned orders, which are unjust, unfair hence not

sustainable in the eyes of law.

That the appellate ou’rhon’ry has cﬂso fcu!ed to oblde

by the law and even did not ’roke into COI’]SldeI’OTIOH

the grounds taken in the memo of appedl. Thus the
impugned order of respondent is contrary to the law
as laid down in the KPK Police Rules 1934, other
departmental rules regulations read with section 24-A
of General Clause Act 1897 read with Article 10A of

the Constitution of IsAIomic Republic of Pakistan 1973.

That appellant was also not provided the Qppor’runifry
of personal hearing .bef.ore awarding penalty which
was mandatory under law thus he has been

condemned unheard.

That instant appeal is well within time and this
honorable Service Tribunal has got every jurisdiction fo

entertain and adjudication upon the same.



) s

and nothing-has been concealed thereof.

| Dated /%-—1 0-2019 |

PRAYER:

It is, therefore, .hum_bly prayed that on occep’ron’cé of
instant Service Appeal both the orders dated 30-04-2019
and 18-09-2019 of respondeh’r,s may graciously be set aside
and- appellant be vre.sor’red his forfeited 06 months
approved sérvice. wi’rh oI'I conseguential service back
benefits. In circumstances of the case any other relief

which this Honourable Tribunal deems fit may also be

gromed.. | /9 MQ A VY

Appellant

ThroQgh: - M W

(Mohdmr\nod Aslam Tanoli)
o ' ~ Advocate High Court
Dated fly -102019 At Haripur

VERIFICATION

It is verified that the contents of instant Service Appe'ol are

frue and correct to the best of my knowledge and belief
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BEFORE HONOURABLEKHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

/Hﬂ/%w

Shohzod Hussain Kdzmi, Cons’rcbie No. 605 District Pollce
Haripur. ‘

~ Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abboﬁobod

3. Dis’mc’f Police Officer, Horlpur
: Respondenfs

SERVICE APPEAL

CERTIFICATE

It'is certified that no such Appeal on the sUbjecT_hqs ever

been filed in this Honourable Service Tribunal or any other

RS
A%WQ -

'APPELLANT

court priory’ro the instant one.

Dated:/ %-10-2019



BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Shahzad Hussom ngml Constable No. 605, District Police
Haripur.
~ Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Haripur ' ,
Respondents

SERVICE APPEAL
AFFIDAVIT:

|, Shahzad Hussain Hashmi appéllant do hvereby solemnly
declare and affim on oath that the contents of the
“instant Service Appeal are true and correct to the best of
my knowledge and belief. and nothing has been
suppressed from this Ho_nouroble Service Tfibunol. o

s

Deponent/Appellant

Mohammad Aslam Tanoli
Advocate High Cour’r
At Haripur :
Dated /{-1 02019 | Appellant
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CHARGESHEET

’

i1\ Drl Zahid Uttah, (PSP) District Palice Officer®

e Haripur us compelent autheriy,: T
oo hereby charge you FC Shalizad Hashmi No. 603 as enclased statement otallegations, ~ .} .
: ‘ Sk
. 1e

. {2} S You uppear 1o be guilty of wisconiduct under P
¢ . e e . _ . . .
* Discipljne Rules 1975 and have rendered yourself liable 10

. specitied in the said Rules,
. v

olice Ficiency &

alb.orany of the penaltios

' % _ S
. - ’1 ‘
(3)- : You are. therefore. required o submit your writlen derense wighin :

. 7 days ol “the receipt of ahis charge sheet and stinement

of allegation it
Committee/Enguiry Officer s the case may he, ’ "'
T (< ' Your written delense. if any.  should  reach he  Eoguin
+ Otficer/Conmitice within the specified period. tailing which it shuil be presumed i
yorehave na defense o put in and in thar case ex-parte action shall foljow agaiast v,

5 [ntimate w

cather you desire to be heard in person ar otherwis.e,
H)

A sttement of allegaions is enclosed. i

. -
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Cdiscipline und is grosy miscanduci on ,m.r purt iu re

PEREEE S SRR

- DISCIPLINARY ACTION

: . ‘ ' -' E;‘{l\
I. Dr. /nlu(l Ullah, (PSP}). District Puhg, Ofticer. Haripar u- - COmpy tenis e
authority of the opinion that you FC Shabrzad Hashmi N

0. 60 55,] Ve rendercd nmrmh Bable w
be proceeded against as you commited the following acts/or ; sions within the neaning
Police F!numw & D|suplme Rutes 1975, '

o

4 o0f
STATEMENT -@F-ALLE(-A F1ON

g

“T/mi " Iulu You posted as DFEC PS ilumn

y it has come (o the potice Dis
the under ugned I‘fN‘()M"/l Preliminary Enqllu; No. 54

.:Imea’ 11.02 "019,

2,2 conduceed by
1{[1!1(101.(1! YP Hmrpur that you and w)ur Jumily is mvolved m pelting stones ou Khursiroei
Hashai s/o /mmm Ilmlmu 1o C/:m Haripur as Im wis comtrm‘tm" blm‘dm . rm Im plot N,
269, You were summoned along w:rh Yoir faﬂler fo ﬂppcnr beﬁ)rc A (Idm(mn/ sP Huri ipns o

record . your statememts in an upplication against you. ()n 0z
uppmu before A.I{h!mnul SP Haripur um/ J

'on uppeared w:rlmzn um,r‘aun. on querr T m!n
E ) g,!
i:/{[inmml Y llm'lpur that your futher

62.20019 your futher did nor

went to M Hosplmf Rawalpindi bur (f/ter e
came to light tlmt your /at/)er was prodiced before the learned Jaf-

! Ruripar, un~(!7.(l". 75/}'*)
1ify 11)7,’/31 (_iPC

Your above inenti wd acty highly objectionable, severe violation up

riny uf Police Rules 13735, henes e
“ ) ‘\ N
sheeted ™ Co '

, :
() For the purpose of serwtinizing the conduct of the said accused olriver wish
reterence o the above allegations, an iu}uw Lmnnunu mn isting ot the following s
constituted. : : i

i)
£

m‘f’f‘M
e

(3) ; the Enguivy Ofticer/Commiuee shall in ac

this Ordinance. | provide reasonuble opportunity of hearing to ih
make within 23 days of the

rdance with the provisiog o

; acvised. record finding and
receipt of this order. ruunmmmlluu-n as to punishinent o the -
appropriate action against the aceused, . . . R
t4) The accused and a weli conve CESTN IC['IIL‘-I Afatve of departnens: o oshall i
the procecdings on the d.nr. tune and place rixed |

v the | nqun\ (anu rlaopimiliec,

; - PIEN “;'W'-‘- R
D; Zahid Uliah, (st C

l)lsu'u,l Palice Ofiicer

s

Hurnpur

PALdated Havipur the [ f ] — &7

Copy of above is submitted 10 the: - tl

PV Regional Police Officer. Hazara Region
mlormation. please.

2} Enquiry Officer

G

Abbonabad. for davor of
b .')

for I!'lll!xl[lll“ PJULLC(“!]”H KR d]ﬁ‘vi

un\!u Police Efficiency & Discipline [\L[icx l‘iT\

" Shahzad Hasiimi No. 605 with he Ju;.,
7 davs of th

the suiy aut-\u-

g

tion w sabmit his dle s
e receipt of this statement of allegations and i 1

actore the Enguiry Officer on the dule. imie snd Plave Hixed for
Arpase of deparuncenlal proveedings. d
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Lonstricting building on his plot. Constable Shahzad Hashmi was directod

Qo

@

Annex-F

: e N e e e —————
. . ‘ (_)l'l'l(,"‘?_‘}()'\‘ FHE DISTRICY POLICE OFFICER, HARIPUR
oy PR 0995614712 1 0995-611 29
i T Tax i 0995. :
| e 614714
E-Mail: dpohaiipar T @amail.com s
N(}:Z;'/j_'_ﬁ_%___'r_;)m(:(lﬂ‘ 41.12019 o
‘. |v L

ORDER

) “Constable Shabzad Hussain Hashimi No.605, while
posted as DEC PS Matear, Pistrict Haripur, It came to the notice of N
undersigned through preliminary  enquiry No.54 dated 1 1.02.2019, R
conducted by Additional SP Haripur. That Constable Shahzad Hussain Y
Hashmi No.605, and his family found involved in pelting stones on
Khurshid Hashmi s/o Zaman Hashini /o Choi, Haripur, when he swas

fo appear along with his father before Additional SP, Haripur, for their

Cstatements in defense of complaint as lying in complaint cell. His Father

did nol appear, and constable Sheraz appeared withour Linif()rm. e tald
that his father went to M1 Hospital Rawalpindi, after fnquiry, i cane io
Baht that his father was produced before the learned IM-T Harinure oy
Q7022009 u/s 1077151 Crpe. The acts and omissions of@ctfaulter paiio
officrd were misconduct under i\'i'wh(‘_f Pakhtunkhwa, i_‘mli(:(': efficicnry
s disciplivee rules 1975 Fherelore, ile was served with charge shoer oyl
stements ool allepations, vide this office Vndst Na201-05/PA daten

To probe the allegations, Mr. Mubannnad '
N, ASP/Saddar, District Haripar, was appointed as CRQUY officer, win o
rondudted proper departmentat engquiry and submitted his Didine, vige o
s office Meme Mo 156 daled 08.04.2019 1n which he h@h!; the chargos o
seiseonduct proved against dehalior police official, ;m(‘J enauiry officer
recommended him for hpprnpriul:(c. punishment. :

Having cone througl enaqiiry Daprers
Feconunendation of engquiry oflicer and personal hearing of aceinse
Constable Shahsad Husseain Hashini No.605. Te could nof produce any
Dhvesible oround in his defense. Rased on the above facts & finding, 11

clivges ol mizconduet against the definlier police official stands Droved,
A iully'"3;;‘11,_@5;1'1'(:(! that Constable Shahzad Flussain Hashmi Conmiiiod
fross misconduct. Therdfore, LoDr Zahid Uilah District Police Officnr,
Paripor heing competent ;mlhnl"il_y under Khvhey Pakhtunichwa palic:
cticicnicy and discipline vules 1975 Awarded minor punishinent of

SBvdeitiee of approved service for 06 mionth” with immediate ofiect

Mrder announced,

. DliNe 299 dated 30.04.20 19
—— /-_‘ ‘,(1"fr
- M *'f);:-;‘!L..g‘.i_g;i"I‘()Iir:(j; Officor
_"/ ) Havipurr—




BEFORE HONOURABLE REGIONAL POLICE OFFICER
| HAZARA REGION ABBOTTABAD

{Departmentcl Appeal by Conslable Shahzad Hussoin Hashmi No.405 District Police Haripur).
- f

" (THROUGH PROPER CHANNEL)

DEPARTMENTAL APPEAL AGAINST ORDER OB NO. 299 DATED 30-
04-2019 DELIVERED ON 11-04-2019 PASSED BY THE DISTRICT

POLICE OFFICER HARIPUR WHEREBY APPELLANT HAS BEEN

AWARDED WITH THE PENALTY OF “FORFEITURE OF APPROVED

SERVICE FOR 06 MONTHS".

PRAYER: ON -A'CCEPTANCE OF INSTANT DEPARTMENTAL APPEAL

IMPUGNED ORDER DATED 30-04-2019 MAY KINDLY BE SET ASID

AND_APPELLAIT'S FORFEITED SERVICE OF 06 MONTHS BE
RESTORED TO HIM WITH GRANT OF ALL CONSEQUENTIAL SERVICE

BACK BENEFITS.

Respected Sir,

i ' '

1. That appellant white posted as DFC, PS, Hattar Haripur was issued
with a Charge Sheet alongwith a statement of allegations No.14é-
48/PA dated 19-02-2019 by the District Police Officer Haripur
alleging therein:

“that while posted as DFC at PS KTS Haripur, it has come to the
notice of the undersigned through preliminary enquiry No. 54
dated 11-02-2019 conducted by Addifional SP, Haripur that you
and your family is involved in pelling stones on Khursheed Hashmi
sfo Zaman Hashmi rfo Choi Haripur as he was consfructing
building.on his plot No.269. You were summoned alongwith your
father to appear before Additional SP Haripur to record your
statements in an application against you. On 07-02-2019 you

father did not appear before Addilional SP Haripur and you.

appeared without uniform. On query you told Additional SP
" Haripur that your father went to MH Hospital Rawalpindi but after
enquiry it came fto light that your father'was produced before
the learned JM-I Haripur, on 07-02-2019 u/s-107/151 Cr.PC.
Your above mentioned acits highly objectionable, severe
violation of discipline and is gross misconduct on your part in
terms of Police Rue 1975, hence charge sheeted". (Copy of the
Charge Sheet dated 19- 02 2019%is oﬁached as “A").

I



That the oforemenhoned Charge Sheet was: duly replied on 28-02-

12019 explaining all facts and circumstances of the matter in detail,

and appellant flally denied the allegations incorporated therein
being incorrect and baseless. (Copy of reply to Charge Sheet dated
28-02-2019 is attached as “B").

That thereafter the Distiict Pollce Officer chpur without giving any
heed to the averments made in shape of deﬁense in his reply to the
Charge Sheet awarded the appellant with the penalty of
“Forfeiture of approved service for 06 months” through impugned
order OB No. 299 daled 30-04-2019 wiihout any reason, proof and
justification. But copy of the said order was not issued to him.
However on his specific request the same was given to him on 11-

"+ 06-2019, hence instant departmental 'Qppeol {Copies of

application dated 11-06-2019 and order dcied 30- 04 2019 is
uﬂqched as “C & D").

That in fact appeliant's forefathers were inhabitanis of village Choi

(Khanpur) Haripur and they had properly over there which
devolved wupon . appellant's father (Mehboob Hussain). As
appeliant's father is owner in land Khasra, MNo. 269 of village Choi.
Simitarly Khursheed Hashmi etc are also co -sharers in the same
property. But being influential persons complainants always forcibly
grab pessession of appellant’s faiher's share. by encroaching upon
if. Civil litigation between appeliani's father ond complainant party
over said joint land is still pending adjudication before the courts of
law. But despile court decision in appellant's father's favour,
complainant party still makes encroachment'in share of appellant's
father. A false complaint against appellant has been filed just to
bring him under pressure so that due to fear of loss in his service the
appellant to compel his father o give-up complainants illegal
possession over land in their favour. Otherwise, the appellant has
never involved himself in litigation or any type of quamel with the
complainant. Appellant is posted in PS Hattar while his house [place
of dispute]) is siluated in village Choi at a considerable distance.
Appeliant was on duty in PS Hattar on the day as reported by
complamont that appellant was present at the place where some
quarrel be*ween appellant’s father and complainant party took
place. In reply to the charge sheet oppellont has mentioned that
during the dlleged days when quarrel be’fween the parlies the was
reported, the appellant was present on duty at PS Hattar which facl
could be verified from record. But despite that no heed was given
to his request and he has been penalized. The instant complaint

 against appellant is totally false, fabricated, baseless and has been

filed with malafide intention to cause loss im service to appeliant
and pressurize him io keep off his fo’rher from civil litigation.
Therefore, the charges leveled against oppellom‘ were mere
allegations and have no nexus with the facls? (Copies of Mutation of
Inheritance and fard-jamabandi of Khasra No. 249 showing
appellant's father Mehboob Hussain as owners in the said land).

M@% s
ot

]



5. 'That no proper departmental inquiry was conducted; no show
cause nofice was issued to him. Neither any witness was produced
before the inquiry officer in presence of appellant, nor was he
provided with a chance 1o cross examine hlrr'l Appellant was not
confronted with any documentary evidencenor was afforded fo

. ‘ rebut such document. Appellant was condernned unheard. Even
' then Inquiry Officer was satisfied with reply toithe Charge Sheet in
his defense submitted appellant and verbal ;’ﬂgnce advanced by
him and did not recommended any penally but only warning.
(Copy ofinquiry report is attached as *G"). = & -

6. That through out his long service of 11/12 wyears in the police
depariment the appellant always performed; his assigned duties
with devotion, dedication and honesty 1o the‘ientire satisfaction of .
his superiors and never indulged himself in such type matiers or
quarrels. Due to his fremendous services even on occasions he has
been awarded with the commendation cerificates and cash
rewards by his High-Ups. )

6. That in view of the facts namated here abaye by no siretch of
imagination the appellant can be held iresponsible for the
allegalion as has been incorporated in the Charge Sheet due to
which the appellant has been awarded with the punishment
without any reason. - o

7. That if the appellant is afforded with he opportunity of personal
hearing he will really prove him as innocent by adducing credible
facls of the matter. : ' C

Sir, in view of the facts and circumstances narrated here above, it is
eareslly prayed that impugned order dated 30-04-2019 passed by the
District Police Officer Haripur may kindly be sat aside and the appellant
be restored his forfeited approved sefvice of 04 months with -grant of all
consequential service back benefits. Thanking you sir in anlicipation.

" You're ogedieni Servant
| S G
| 3 o (é?ahzqdii-lussqin Hashmi)
o . d Cohstable No. 605
{Dated: /7-06-2019 Districi!Police Haripur
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. This arder is herchy passed to dlqpmc off departmental appcal

PO U ——

under Rule 11-A of Khyber Pakhtunkhwa Police Ryles 1975 submiticd by- Constahle

i Shahzad Flussain No.60S Haripur against the order of punlshmem i.c. Forfeiture of 06

years approved service awarded 1o him by the District Pohce Ofﬁccr Haripur vide his
b
O13 No: 299, dated 30.04.2019. f

- ‘o

~

Facls lcading to punishment awarded "to him are that he while l’
posicd as DIF (‘_L\ atar, District Haripur, 1t came 1o the nolice of DP'O Haripur through
preliminary enquiry No. 54 dated 11.02.2019. conducted Iy Additional SP Haripur that
Constable Shahzad 1Tussain Haghmi No. 605 and his family was involved in pelling
stones on Khurshid Tashmi /o Zaman Hashmi /o Chet; Haripur as he was canstructing
building on his plot No. 269. He was summoncd along with his father to appear before

i Additianal 8P, IHaripur to record his statement in an application against him. On
; 07.02.2019 his father did not appear before Addi: SP Haripur while Constable Shahzad
Hashmi appcarcd withant nniform. On query he told that his father had gonc to MH

Hospital Rawalpindi but after enquiry it came ta light that his father was produced belore
the learncd IM-! Flaripur on 07,02.2019 w/s 107/151 CrPC.

‘ Afier receiving his appeal, comments of DIPO Haripur were
obtaincd and cxamined/ perused. The undersigned called him in O.R on 16.09.2019,

heard him in pergon and discussed with DO, Tlis appeal is not based on fact hence his

appeal is filed.

. 1\. * PP !./‘,'.‘J"."" ot
REGIONAL POLICE OFFICER
¥+ Hazara Region Abboitabad

3
. b
No. 3313 IPA, datcd Abbottabad the ‘_/_)g/ 7 2; 12009, -

Copy of above is forwarded 1o the District Police Officer,
il/a iapl.nw/. to his office letticr No: S308, dated 17- OR 2019 for infarmation and

nceessary action, Scrvice Roll & Fanji Missal containing cnquny filc are returncd for
your office feeord. . ‘
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