-:'A'
09" Dec. 2022 Nemo for the appellant. Mr. Naseerud Din Shah, Assistant

3\0! J Advocate General alongwith Syed Jamal shah, Superintendent
‘r

,L Hum& and Karim Dad, Assistant for the respondents preQent

-~ Since 9" November 2022 was declared as public holiday and

'k':lca‘aﬁww “ ) ‘rJ

the date was changed on the note reader, therefore, it is deemed

< % appropriate to issue notices to appellant énd.’his lea'rned counsel
Q w . ' ’ . " -‘ . II.l
l%%?z for the next date as last chance. Adjourned to 02.02.2023 for
% =2 _
S = n. ~arguments betore the D.B.
% O
t . v
(Fa rce@h Paul) (Kalim Arshad Khan)
Member (E) Chairman =~
02.02.2023 Clerk of learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General’

tsc&?gsﬂﬁ-ED{ alongwith Syed Jamal Shah, Superintendent for the respondents

: stigwar:
Pe o _ present.
Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

not available today due to strike of lawyers. Adjourned. To come up

(FAREEL@QL,) (SALAH-UD-DIN)

Member(E) Member (J)

for arguments on 08.03.2023 before the D.B.




1™ Oct, 2022

9.11.2022

None lor the appellant present. Mr. Muhammad Adec]

Butt. Add!l: AG lor respondents present.
‘T'his casc was heard by us on 11.05.2022 and judgment
was reserved  for 13.05.2022. but because of non-

availability of the bench on 13.05.2022 the order could not

" be recorded and announced. The matter was fixed for

today but in view of the judgment of the august Supreme
Court of Pakistan reported as 1996 SCMR 669, the matter
was to be reheard. Therelore, the appeal be fixed for,ifs

rehearing by fixing on 09.11.2022 before D.B. v

o 5o
(]"argz}’aul) (Kalim Arshad Khan)

‘Member(lixecutive) . Chairman

Since 9" November has been declared as public.
holiday, case is adjourned to 09.12.2022 for the same as, .

before. :
Rea;‘é‘ o
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| | ¢
20" June, 2022 Counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakhel, Assistant AG for the respondents presen_t.

Because of other multifarious engagement we could not

record the judgment. To come up on 27.07.2022for order.

\ -

(Fareeha Paul) ‘ ' (Kalim Arshad Khan)
Member(E) : Chairman
27" July 2022 Learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate
General alongwith Mr. Muhammad Jamal, Superintendent for

respondents present. '

. .
Since the bench is not availabie/complete today,
therefore, be fixed before the be concerned for
12.09.2022.
(Kalim Arshad Khan)
Chairman
12.09.2022 Counsel for the appellant present. Mr. Kabir 'Ullah

Khattak, Additional Advocate General for respondents
present.

File to come up albngwith connected Service Appeal
No. 238/2015 titled “Iftikhar-uz-Zamap, Vs Secretary
Environment” on 11.10.2022 before D.B.

?“.- . -.W‘ ¥t e Qé )
oe ; (Fareeha Paul)

Member (E)



‘9 01.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

Reaéer

11.05.2022 for the same as before.

11" May, 2022 Mr. Naveed Akhtar, Advocate for appellant present. Mr.’ '
Muhammad Rasheed, DDA for respondents present. a

Arguments heard. To come up for order/consideration on

13.05.2022 before this D.B. 5

(Fareeha Paul) (Kalim Arshad%han)
Member(E) _ Chairman
ORDER _
13.05.2022 Deleted for reconstitution of Bench. To come up for.
order on 26.05.2022.
Reader
26™ May, 2022 Counsel for the appellant present. Mr. Riaz Khan

Paindakhel, Assistant Advocate General for respondents

present.

To come up-lor order on 20.06.2022 before D.B.

N

(Fareeha Paul) 7 (Kalim Arghdd Khan)
Member(E) Chairman



17.01.2022

Counsel for the appellant and Mr. Miuhammad Riaz

Khan Paindakhel,- Asstt. AG alongwith Said Jamal,

Superintendent and Karim Dad, Asstt. for the

~ respondents present.

Fdrmer seeks. adjournment to further prepare the
brief. Request accorded. To come up for arguments on
01.03.2022 before the D.B.

\Jp—

(Atig-Ur-Rehman Wazir) Chairman
Member (E) ‘



N
29.03.2021 . Nemo for appellant.

Riaz Khan Paindakheil learned Assistant Advocate
General alongwith Said Jamal Superintendent and

Karimdad S.C for respondents present.

Preceding date was adjourned no a Reader’s note,
therefore, appellant/counsel be put on notice for
28 | ©l /2021 for arguments, before D.B.

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
28.06.2021 Junior to counsel for the appellant and Mr. Usman

Ghani, District Attorney for the respondents present.
The Worthy Chairman is on leave, therefore, the

Bench is incomplete. To come up for arguments on

15.09.2021 before the D.B.
)

(Rozina Rehman)
Member(J)

15.09.2021 Nemo for appellant.

~Javid Ullah learned Assistant A.G alongwith Said Jamal
Superintendent and Karimdad Assistant for respondents

present.

File to come up alongwith connected Service Appeal
N0.238/2015 on 17.01.2022 before D.B.

(Rozina Rehman) . C%gan -

Member (J)



14.10.2020 Nemo for appeilant.

Mr. Usman Ghani learned District Attorney alongwith Said

Jamal Superintendent for respondents present.

Notice be issued to appellant and his counse! for 24.12.2020

before D.B.
(Mian Muhammad ‘(Rozina Rehman)
Member (E) Member (J)

. | _ ] _
24.12.2020 Due to summer vacation, case is adjourned to .

29.03.2021 for the same as before,

ader




13.02.2020 M Counsel for the appellant present. Asst: AG
alonéwith Mr. Ahmad Jan, Supdt for respondents
present. Learned counsel for the appellant seeks
adjournment. Adjourndd To come up for arguments on

09.03.2020 befers D.B.

Membe Member

09.03.2020 [ftikhar uz Zaman appellant in the connected service
appeal on behalf of appellant present. Mr. Usman Ghani
learned  District Attorney present. Appellant  seeks
adjournment as his counsel is not available, Adjourned by

way of last chance. To come up for arguments on
22.04.2020 before D.B.

& &

Member Member

Du 4y puble lalibyg m
Omere ¥ b Cond- 19, 4o 2o

ﬂ—ﬂ[ﬁuﬂ’/wz.,/{ % Y U/D 977 +o
ﬁwum, ’2’?'_72520’

28.07.2020 Due to COVID19, the case is adjourned to 14.10.2020 for
the same as before.



14.05.2019 Clerk to counsel for the appellant and Mr. Kabirullah

Khattak learned Additional Advocate General for the

* respondents present. Due to leave of the worthy Chairman ,
* the case is adjourned to 23.07.2019 for arguments before
NSV

A
(Hussain Shah) -
Member
23.07.2019 Junior counsel for the appellant and Mr. Ziaullah, Deputy e
District Attorney alongwith Mr. Syed Jamal, Superintendent for the

respondents present. Junior counsel for the appellant requested for

adjournment on the ground that learned senior counsel is not available

today. Adjourned to 10.10.2019 for arguments before D.B. e
T
(HUSSAIN SHAH) . (M. AMIN/KHAN KUNDI) -, .
MEMBER MEMBER e
10.10.2019 Due to official tour of Hon’ble Members to Camp 'f
1
Court Swat, instant appeal is adjourned to 19.12.2019 fgethe
same.
”
Reader T
19.12.2019 Lawyers are on strike as per the decision of ;
Peshawar Bar Association. Adjourn. To come up for _i:"___'?

further proceedings/arguments on 13.02.202p before
D.B. Appellant be put on notice for the date fixed.

T g

Member Member



Kl M
s

21.12.2018 This case is adjourned to 18.02.2019 with connected

appeal No. 238/2015.

%
ca

18.02.2019 Counsel for the appellant and Mr. Muhammad

Jan, DDA for the respondents present.

Learned counsel for the appeilant requests for

adjournment. Adjourned to 21.03.2019 before the D.B |

alongwith connected appeals No. -184/2015 &

238/2015,

Member o . Chalrfan

2i.03'.2019 Nemo for appellant. Addl. AG for the respondents

present.

Due to second day of the strike on the call of Bar
Council, instant matter is adjourned to 14.05.2019 before

the D.B.

3 \\
- ﬁnber Chairman

,,,,,




11.05.2018 This case is adjourned to 12.06.2018 with connected

appeal No. 238/2015. |

12.06.2018 This case is adjourned to 03.08.2018 with connected
‘appeal No. 238/2015.
A@

03.08.2018 This case is adjourned to I4.0|9.2018 with connected
appeal No. 238/2015. '

14.09.2018 This case is adjourned to 08.11.2018 wit: connected
appeal No. 238/2015.

Reader

08.11.2018 This case is adjourned to 21.12.2018 wit: connected

appeal No. 238/2015.
(C Reader

s T



19.122017. Counsel for the appellant and Asst: AG alongw1th
- Syed Jamal Supdt for respondents present. Counsel for the
appellant seeks adjournment. Adjourned. Te come up for

arguments on 19.2.2018 before D.B.

M‘eﬁ;, ' M\

©19.02.2018 Due 1o non availability of 1D.B. Adjourncd. To
‘ come up on 23.04.2018 before 12.13.

\ M’%’
Membgs

73.04.2018 Junior to counsel for the appellant and Mr. Zia Ullah, learned
Deputy District Attorney alongwith Said Jamal Superintendent for
the respondents present. Junior to counsel for the appellant seeks
adjournment as senior counsel for the appellant is not available..
Adjourn. To come up for arguments on 1§.05.2018 before D.B.

_ /-
(/-\hmiHassan) (Muhammad Hamid Mughal)
. Member Member
' | Cadenay SRR
- g o o -Mﬁ" chm.r“,;pp‘.-,,\_ o -_
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=, Service Appeal No. 963/2015

19.07.2017

23/8/2017

17.11.2017

_ Clerk . of the counsel for appellant present. Mr.
Muhammad Hussain, DFO and Mr. Karim Dad, Jjunior. Clerk
alongwith Mr. Kabirullah Khattak, Assistant AG for the
respondents also present. Due to strike of the bar learned counsel
for the appellant is not available today. Adjourned. To come up
for rejoinder and arguments on 23.08.2017 before D.B. Till then

no recovery be made from the appellant.

{Gul Zeb Khan) (Muhammégﬁnfr:Khan Kundi)

Meiber Member

Counsel for the appellant and Mr. Ziaullah,
Deputy  District  Attorney  alongwith  Mr.
- Muhammad Hussain, DFO for the respondents
\ present. Arguments could not be heard due to
non-availability of DB. To come up for arguments
on 17/11/2017 before DB. Till then no recovery be

made from the appellant.

(GUL ZEB KHAN)
MEMBER

Appellant alongwith counsel and Mr. Ziaullah,
DDA alongWith Muhammad Hussain, DFO for the
respondents present. Counsel for the appellant seeks
adjournment.” Granted. To come upfor arguments on
19.12.2017 betore the D.B. Till then no recovery be made
from the appellant.

N @ 1
Member . i

=4
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09.01.2017 .

10.02.2017

13.06.2017

}
3
!
i
f up for rejoinder and arguments on 19.07.2017 before D.B. Till thep no L]
 recovery be made from the appellant. .. N A A 1‘3

. v
Counscl for the appellant and Mr. Muhammad- Hussam DI‘O
alongwith Addl. AG for rcspondcms present.  Counsel for the:

. a-tr' oy

appcllanl rcqucslcd for adjoummcnt chucsl accepted. To come up .
P
t

1 ]

S .
for rejoinder and arguments on 10.02. 2017, Till thcn no rcc0\ ery bu‘*f

4.,
fir

madc from the appellant.

1
. -
L4 B3

" (AHMAD HASSAN)
MEMBER

* Mr. Hayat Khan, Junior counsel for appellant and Mr. Mdﬁamrﬁﬁd

Hussain, DFO (Headquarter) alongwith Mr. Muhammad Adeei Bulg
"

* Additional AG for respondents present. Rejomder not»submltted .Iumc'm!

counsel for appellarit stated that learned senior counsel for Appcllam 1s.
busy before the Hon’ble Pe.shawar High Court, Peshawar and requested for
adjournment. Adjourned. To come up for rejoinder and. arguments“on -

13.06.2017 before D.B. Till then no recovery be made from the appellan__i."{“

sy

(ASHFAQUE
MEMBER

Jumor counsel for the appellant present. Mr. Muhammad Hussam :
DFO alongwith Mr, Muhammad Adeel Butt, Additional AG: for the
respondents also present. Junior counsel for the appellam requested for

adjournment on the ground that senior counsel for the appellant is busy

. i before the Hon’ble Peshawar ngh Court, Peshawar. Adjourned. To come  * N

V20

(GUL ZEB KHAN)

(MUHAMMAD AMIN KHAN KUNDI) o3 3 %

MBER - MEMBER | b _,;}:p&p
R R i 41

i S



18.08.2016 Counsel for the appellant, Mr. Munir, Junior Clerk and Mr.
Karim Dad, Junior Clerk alongwith Adll: AG for respondents
present. Rejoinder not submitted. Requested for adjournment. To

come up for rejoinder and final hearing on 29.09.2016.

N—

Member Méenyber

29.09.2016 Counsel for the appellant and Addl. AG alongwith
Mr. Muhammad Hussain. DFO (Hqrs) for the
respondents present. Counsel for the appellant requested
for adjournment. To come up for final hearing before the
D.B on 09.1.2017. Till then no recovery be made from
the appellant.

Member! Chafriman
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"\ﬁ"? 03.09.2015 = * Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant is pumshed tw:ce on the $3the
. T allegatlons regarding which appeal of the appellant bearlng No.
184/2015 has already been admitted to regular hearing by this Tribunal.
In view of the above, this appeal is also admitted to regular
hearing. Subject to deposit of security and process fee within 10 days,
notices be issued to the respondents for written reply/comments for
28.10.2015 before S.B. ’

!

Chairman
{ ) -3
NI ! s‘lf o * W
28.10.2015 Counsel for the appellant and Mr. Syed Jamal, Supdt alongwith
) 7 r: <

1! - Addl JAG for respondents present. Requested for adjournment To

come up for written reply/comments on 23.02.2016 before S.B.

Chairman

23.02.2016 Counsel for the appellant and Mr. Muhammad Hussain, DFO
alongwith Addl: A.G for respondents present. Written reply not
submitted. Requested for further adjournment. Last opportunity

granted. To come up for written reply/comments on 27.4.2016

Cha&wla—n

27.4.2016 Agent of counsel for the appellant and Mr.

before S.B.

" Muhamimad Hussain, DIFO (Hqrs.) aléngwilh Addl: A.G for
respondents present. Written reply by the respondents-
submitted. The appeal is assigned to D.B for rejoinder and
final hcaring lor 18.08.2016. |

LIRS 1 ."" ’
» gy -ﬁf? f‘u

Ch&irman o




Form- A

FORM OF ORDER SHEET
Court of
F
Case No. 963/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 25.08.2015 The appeal of Mr. Said Kamal resubmitted today by Mr.
Naveed Akhtar Advocate may be entered in the Institution
8
Q-q,v register and put up to the Worthy Chairman for proper order.
pe: F"&’;@JD
haw A R _ m&_u
&) REGISTRAR~
N 9_ ~y Thi? case is entn;ug}éd to S. Bench for preliminary
2 1 hearing to be put up thereon _¥2 —3 A\
L] " - " - ] . .
* ST T TN LA RCHE NN
. B S e -
3 27.08.2015 | - -+ «None present for appellant. The appeal be relisted for,

* preliminary hearing for 3.9.2015 before S.B.

Vg oo Cha&‘ﬁnan

We o am gty e 4

4




The appeal of Mr. Said Kamal Deputy Conservator Wild Life Division Peshawar received to-dayi.e.on

31.07.2015 is incomplete on the following score which is feturned to_the counsel for the appellant for

completion and resubmission within 15 days.
1- Copy of departmental appeal agé}nst the impugned order is not attached with the

appeal which may be placed on it.
2- In the memo of appeal places have been left blank which may be filled in.

No. ” L]J- /ST,
pt_2! / 4 pots. ,
| REGISTRAR-Z
-, SERVICE TRIBUNAL
* - KHYBER PAKHTUNKHWA
_ PESHAWAR.

Mr. Naveed Akhtar'Adv. Pesh.




IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No. 0’1 é 3 /2015

Said  Kamal Deputy  Conservator Wild Life  Division

PeShaWAT ..ccuiovieererc et Appellant

VERSUS

Secretary Environment & Wild Life Khyber Pakhtunkhwa Peshawar and
others

............................................................................. Respondents
INDEX
"S.No Description of Documents | Annex | Pages
1. | Writ Petition 15 L
2. | Affidavit 6
3. { Addresses of Parties 7
4. |Copies of charge sheet, statement of| “A”,“B”,
allegations and reply are attached as & “C” -y
5. | Copies of the questionnaire, its reply and the | “D”, “E” '
inquiry report are attached as & “F”
1§ —2.8
6. | Copies of the show cause notice and reply are | “G” & “H”
attached as 25— 32_
. 7. | Copy of the impugned order is attached “17 23
| 8. | Copy of the corrigendum is attached “J? 3ty
9. | Copy of letter dated 6-12-2013 ¢ | /., Abifo~12 K et 3¢
10. | Wakalat Nama P D&{Jb A ,PP"J _ 37~ 39

Appellant ‘ﬁ i

Through (e T
Naveed Akhtar
Date: __/ /2015 Advocate Supreme Court
Cell: 0290-9596181
0322-9055969

/™ . ?“,%ﬁ?ia%‘ﬁ 35 A .



INTHE KHYBER PAKHTUNKHWA SERVICES

Peshawar

Chief Minister Kh

Chief Conservator
Peshawar

TRIBUNAL PESHAWAR

VERSUS
Secretary Environme

Chicf Scerctary Khryber Pakhtunkhwa Peshawar

Secretary Peshawar

............................. Respondents

APPEAL U/S 4 OF THE SERVICES
TRIBUNAL ACT, 1974 AGAINST THE
ORDER DATED 24-10-2013 BY THE
FORESTRY, ENVIRONMENT AND WILD
- LIFE DEPARTMENT KHYBER
PAKHTUNKHWA WHERERBY A RECOVERY
OF RS. 112,700/- HAS BEEN ORDERED
FROM . THE APPELLANT AND AGAINST
THE NON DISPOSAL OF DEPARTMENTAL
REPRESENTATION DATED 26-03-2015
AGAINST THE SAME ORDER

nt & Wild Life Khyber Pakh tunkhwa

yber Pakhtunkhwa through ‘Principal

Wild Life Khyber Pakhtunkhwa




spectfully Sheweth:

That appellant is cwrrently serving as Deputy
Conservator Wild Life Division Peshawar in BPS-18.

That throughout his career the appellant has
performed his duty in accordance with the law to the
satisfaction of the Department and no chance of

complaint has ever been given during this long tenure.

That the Department issued a charge sheet and
statement of allegation to the petitioner on 29-03-
2013, which was duly replied by the appellant. (Copies
. of charge sheet, statement of allegations and reply are
attached as Annexure “A”, “B”, & “C” respectively).

That thereafter, an inquiry officer was appointed and
so-called inquiry was conducted, wherein the
appellant participated as and when required by the
inquiry officer. (Copies of the questionnaire, its reply
and the inquiry report are attached as Annexure “D”,

“E” & “F” respectively).

That on conclusion of the so-called inquiry, the
-competent authority was pleased to issue the appellant

a show cause notice on 28-10-2013 to the effect of

withholding of three annual increments for three
years, which was duly replied too. (Copies of the show

cause notice and reply are attached as Annexure “G” &

“H” respectively).



10.

That to the astonishment of the appellant, an order
dated 28-01-2014 was issued, wherein a major
penalty of withholding three annual increments for

three years was imposed upon the appellant. (Copy of
the impugned order is attached as Annexure “I7).

That later on, a corrigendum was issued, wherein the

‘word “major penalty” was subsisted with the word

. { » )
“minor penalty” on 14-02-2014. (Copy of the

. corrigendum is attached as Annexure “J”).

That the appellant filed scrvice appeal No. 185/2015
before this honourable Tribunal which is pending
adjudication and is fixed for 13-08-2015.

That before the conclusion of inquiry and during
pendency of the departmenta] proceedings a letter
dated 24-10-2013 was issued wherein recovery of Rs.
Rs. 664038 /- was ordered but the appellants
were verbally told that since the inquiry was still

pending therefore no recovery shall be made. (Copy of

- theletter dated 24-10-2013 is Annexure “K”).

That as is clear from the Inquiry report, no finding has |
been given regarding recovery of the said amount nor

any penalty régarding recovery has been imposed
upon the appellant, filed a representation against the
order datéd é4—10-2013 which was not responded to,

hence this appeal inter alia on the following grounds.




-

GROUNDS:

A.

=

That the impugned order dated 24-10-2013 is against
the law and facts on the file.

That inquiry report besides, being silent regarding any
penalty of recovery against the appellant speaks of
abundant malafidies against the appellant which was
conducted long after the appellant was posted out as
Deputy conservator Wild Life Mansehra .

That the case was initiated against the appellant after
three four years when the appellant was posted in the
area and no heed was paid to the long time passed
since the appellant was posted out of the area.

That strangely the whole proceedings was silent as to
how and whose complaint the inquiry has been
initiated and how the govern exchequers suffered
losses.

That on one hand the inquiry has been based may be
on spot inspection of the area while on the other hand
the officer who was currently serving there, name
Muhammad Hussain has been exonerated of the
chai:ges which speaks of malafide of the inquiry officer
agatnst the he appellant. ‘

Tha 11 it is pertinent to bring into the notice ()f this
Hon’ble Tribunal that the Department 1tse1f has
expressed its concerns over the strange and novel
proceedmgs of the inquiry officer vide the letter dated
06-12-2013 written by respondent No. 4 to t}}e
Establishment Department Govt. Of Khyber
Pakhtunkhwa. (Copy of letter dated 6-12-2013 is
attached as Annexure “E”). .



i

AN
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Date: —/__/2015

.. That no Opportunity of hearing was given to the

appellant before passing the impugned Qrd(;r.

That since the appellant is suffering monetary loss due
to impugned order and the same being a recurring
cause, the question of limitation therefore does not
arise. :

That for the recovery of' the amount neithet any
Separate has been conducted nor any finding has been
given in the main inquiry report. .

That appellant may kindly be allowed to bring

additional documents/arguments at the time hearing
of the instant appeal,

It s, therefore, humbly prayed that on
acceplance of the instant appeal impugned order dated
24-10-2013 may kindly be set aside and the appellant

may kindly be exonerated’ /exempted from recovery of
the amount Rs. «. L4038 /-

Any other order / relief deemed proper and
appropriale by his Honourable Iribunal, in
circumstances of the case, may kindly be passed as
well. f—4

Appellant

Through
Naveed Akhtar
Advocate Supreme Court
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IN THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. /2015

Said Kamal Deputy Conservator Wild Life Division Pe_shawar y

.............. Ap'pell'ant
VERSUS
Govt. of KPK through

1. Secretary Environment & Wild Life Khyber Pékhtunkhwa

Peshawar and others...................___ Respondents

AFFIDAVIT

1, Said Kamal, do hereby solemnly affirm and declare on oath

that contents of the Service Appeal are true and correct to the

best of my knowledge and belief and nothing has been

concealed from this Hon'ble Tr ibunal. |

Identified by - DEPONENT

Naveed Akhtar
Advocate Supreme Court




- Date: __/_ /2015 Advocate Supreme Court .

|

IN THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

Service Appeal No, /2015

ADDRESSES OF PARTIES

-Sald Kamal Deputy Conservator Wild Life Division

Peshawar ....coooovveeov Appellant
VERSUS

Secretary Environment & Wild Life Khyber Pakhtunkhwa
Peshawar

Chief Secretary Khyber Pakhturikhwa Peshawar

Chief Minister Khyber Pakhtunkhwa through Principal
Secretary Peshawar :

Chief Conservator Wwild Life Khyber Pakhtunkhwa
Peshawar .....ccocoueoenvveveeeoo Respondents

Appellant

Through -, .
Na%ﬁf(kh//%lr



CHARGE SHEE'I'C@ /%7"7""'”{//- ce A4,

; 1, Juslice (R) Tariq Parvez Khan, Chief Minister, Khyber Pakhtunkhwa, as Compelent
. Authority, hereby charge you, Mr. Said Kamal, Deputy Conservator Wildlife (BS-18),
2 - Khyber Pakhtunkhwa Wildlife Department, as follows: '

That, you remained posted as Divisional Wildlife Officer, Manshera from 12.09.2006 to
15.08.2008, committed the following acts of omissions:

a. That you failed to safeguard the interest of the government in
managing the Saiful Malook National Park in a way to preserve its
ecological significance and its outstanding scenery, flora and fauna -

. in a natural state. Similariy, the tounst facilities and other buildings
' wilhin the park have been developed in a way, which is impairing
the objectives of the park. The kiosks and tuck shops have been
developed outside the service area and those too were giving a‘
disorderly look. A large number of boats were there in the pristine
lake, which was again definitely beyond the capacity of the lake. A
large number of horses were freely roaming all around the lake and
its surrounds. The ground flora was also not observed due to
intense grazing. All these factors contributed towards compromising .
the outstanding scencry of the park. ' i

b. That you failed to control haphazard boating within the lake. In the
light of status quo granted by the court, the number of boats should
havee heen kepl at the lovel when the status quo was granted (3-4
boals). However the number of boats within the lake increased to
35 or more. This indicates that you failed to limit the number of:
boats within the park. Your ineffective management not only altered
the natural vaiues of the park Lul in doing so you also violated the
status-quo granted by the court.

¢. That due to your loose administration and poor management, the
number of horses within the park could not be controlled to the
lowest possible number, Initially you made registration of fifty
horses, however fater-on the number of horses increased upto 200
during the peak tourist season. This uncontrolled horse riding
played havoc with the ecological values of the park by wiping out
the entire ground flora and in absence of any animal waste disposal
arrangements, these dropping / feces of horses were spread all

over the park area and was also contaminating the pristine lake of
Lthe national park,

d. That due to your loose administration, cattie grazing could not be
checked. Due to this free grazing, the ccological values of the park
were  further  deteriorated and ali  this contributed towards
disappearance of ground flora, ‘

e. That you failed to utilize the public money for recuperating the
overall ecology of the park and imroving the tourist facilities within
the park. Two developmental schemes were executed with a total

 expenditure of Rs. 16.064 Million, to check the mushroom growth
of kiosks, tuck shops and re

IS

s ‘ staurants; regulate boating in the lake
Koo ‘ and ensure cleanliness in the perk. These schemes should have

re_sulted in some improvement within the national park. But the
miserable condition of the park clearly indicates that an anmount of

Rs. 7.242 n3illion has gone down the drain due to poor execution of

the developmental schernes by you. —

—
Tz
 n




I That due to your Joose administration and ineffective management |
the park has been Cxposed Lo muitiply disturbances and irrational i
e : deve!opment, resulting in Compromising the ecological significance

! of the park, A such, there iy ng hope that the park can fuir its : ‘ i
objectives in protecting its scenery, flora or fauna,

g C2, By reason of the above, you appear to be guilty of misconduct,
.E_-'-jji ‘-m~officiency and- corruption under re-3 of the Khyber Pakhtunkhwa Government
o . Servants (Efﬁcfency and Discip!ine) Rules, 2011 and have rendered yourself liable to alf
4 oranyof penalties specified in rule-4 of the Rules ibid.

3. You 'ar'e, therefore, required to submit your writtery defence within seven
- days of the receipt of this Charge Sheet to the enquiry officer/enquiry committee, as
. the case may be, '

. 4, . Your written defence, if any, should reach the enquiry ofﬁcer/enquiw
P COMmmitloe withie o specifiod poriod, failirigy wiiich i shal be presumed that you have
R o defence o put in ang in that case ex-parte action shall follow against you.
: ' 5. Intimate whether you desire to be heard in person,
L . .
i 6. A statement of allegations is enclosu,
e
| .
_|‘ ‘ ‘_ . » ’
P ) | - uﬂL ' .
S ‘ 1
) (JUSTICE (RYTARTO PARVEZ KHAN)
R CHIEF MINISTER, KHYBER PAKHTUNKHWA.
:._-;: . . 2?.3.2_°J3 -
| : < -
i | S
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P
e |
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I, Justice (R) Tarig Parvez Khan, Chief Minister,
S authority, am of the opinion that Mr.
R Khyber Pakhtunkhwa Wildlife Departn
' against, as he committed the following acls/onussions,
: the Khyber Pakhtunklwa Government Servants (Efficien

o

DISCIPLINARY ACTION,

STATEMENT OF ALLEGATIONS

That he falled (¢ saleguard the inler
managing the Saiful Malook National p
ecological significance and its outstanding scenery, fiora and fauna
in a natural state. Similarly, the tourist facilities and other buildings
within the park have been developed in a way, which. is impairing
the objectives of the park. The kiosks ancd tuck shops have been
developed outside the service area and those too were giving a
disorderly look. A large number of boats were there in the pristine
lake, which was again definitely beyond the capacity of the lake. A
large number of horses were frecly roaming all around the fake and
its surrounds. The ground flora was also not observed due to

Intense grading, Al e (aotons conbribated lowards compromising
the outstanding. scenery of the park.

est of the government in

That he failed to control haphazard Loating within the lake. In the
light of status quo granted by the cou-t, the number of boats should
have been kept at the level vhen the status quo was granted (3-4
boats). However the number of boats within the lake increased to

35 or more. This indicates that he failed to limit the number of boats .

within the park. His.ineffective management not only altered the

natural values of the park but in doing so he also violated the
status-quo granted by the court,

That due to his loose administration and poor management, the
oumber of horses within e park could not be controlled to-the
lowest possible number. Initially he made registration of fifty
horses, however laler un the numboer of herses increased upto 200
during the peak tourist season. This uncontrolied horse riding
played havoe with the vccological values of the park by wiping out
the entire ground flora and in absence of any animal waste disposal
arrangements, these dropping / feces of horses were spread all

over the park area and was also cortaminating the pristine lake of
the national park.

That due to his loose administration, cattle grazing could not be
checked. Due to this free grazing, the ecological values of the park
were  further deteriorated and  all this contributed towards
disappearance of ground flora.

That he failed to utilize the public money for recuperating the
overall ecology of the park and improving the tourist facilities within
the park. Two developmental schemes were executed with a total
expenditure of Rs, 1606 Million, to check the mushroom growth
of kiosks, tuck shops and restauranis; regulate boating in the lake

and ensure cleanliness in the park. These schemes should have

resulted in some improvement within the national park. Byt the
miserable condition of the park clearly indicates that an amount of

R3. 7.242 million has gone down the drain due to poor execution of
the developmental schemes by him, —

Vo5
2

jfg\ ﬁwnbuC/Z(aﬁ;,g,‘--

Khyber Pakhtunkhwa, as competent
Said Kamal, Deputy Conservator Wildlife (BS-18),
ent, has rendered himself liable to be proceccled
within the meaning of rule 3 of
Cy and Discipiine) Rules, 2011,

ark in a way to preserve its

vt wdn s
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[ That due to his loose administration and ineffective management p

the park has been exposed to multiple disturbances and irrational

development, resulting in compromising the ecological significance

‘ of the park. As such, there is no hope that the park can fulfit its
| objectives in protecting its scenery, fiora or fauna. '

2 For the purpose of inquiry against the said accused with reference to the
- -above allegations, an cnquiry officer/enguiry committee, consisting of the following, is
constituted under rule 10(1)(a) of the Rules ibid:

I ' ) DA AL v tna ot O Yes B Gy —19 )
. ' i .
2 ! !
L3 The inquiry officer/inquiry committee shall, in accordance with the

provisions of the Rules ibid, provide reasonable opportunity of hearing to the accused;
. record its findings and make, within thirty days of the receipt of this order,
1ot recommendations as to punishment or other appropriate action against the accused.

oot 4. The accused and a well conversant representative of the department shall
P« st Join the proceedings on the date, time and place fixed by the enquiry officer/enquiry
P committee. :

.

|

|

!I K =
| (IUSTICE (R) 'TARIQ PARVEZ KHAN)

P CHIEF MINISTER, KHYBER PAKHTUNKHWA.
; ,’ ‘ 29-% 203
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S submitted Lhat befere responding to the charges mentionad in the charge sheet it is

never rceeived any explanalion in this regard nor
‘have been offered any Gpporiurily of poarsonal hearing bofore framing the charges
-against me,

“Bertinent to mention: here that | have

However, serialim repiy 1o the charges montioned In the charge

shecet issued vides
Govi:  of  Khyber Palkhtunkhwa,

Fnvironiment PDepartiment Notification

L Mo, SO (Estt)l'f{nvtﬁ".fﬁi()(?O)f’/.k1? dated 3 Apil 2013 s furnishod as under;

-7 b . . . N .
a, The undersigned remained posted as Divisional Forest Officer Wildlife Mansehra
“ ,f,: I‘ 1
o from 121002006 1o 15/08/2008 and had taken over the charge of said position
h SR from my predecossor ¢ M Ilikhar UzeZaman, The undersigned tried his level

+ best o maintain and presarve ecological significance, Outslanding scenery, flora

« and fauna o Saifyl Malook Nationaj Park to the best possible manner, The

{ourists facilities so Gxecuted were as per gavernment
sapproved PG iliod Management of National PPark in K

developrrient works and

aghan Valley". However

q. , during implementation of the project due ailention wgg given te rmainmain the

. ,ecology of the nark ihrough least Sisturbance to Borz, fauna and sceruc beauty of

% clhe par The Kiosk and Tuck shops wer

r

e nol encouraged byt managed ir: g

A"‘rnarmcr W st hom Lo the SUIVICC wrea. 1 he boals wore restricled to four 4)

N numibers whick WS Droviding heaithy recreational facilities to the tourists on
et

one hang ang WS N0t bisrden on ccological aspect of the lake on tne other. The
f

horses of the ioesl commumties were managed keeping 1n view balance between

J ' Ll ) . . P, .
* their livelihood Coportunities and the undisturked ecology of the park. Aitempts
for controlled over grazing were yielding the flora of the locality in an established

and effective manner.

b 'During ry lenure, boals were restricied to four (4) only and were preperly leased

out o the contracior (photocopy of agreement anrexed). The ambiguity that the

érmirar.;lo: Creaicd through e glaloy quoronder by lhe court of law does not

relate fo my ngrod of posting, plonse

sy

L c s . v - x
. . [T S -
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During tenuro of undersigned, (he umber of horses were never allowed to

exceed minimum npemmissible fimil | o filly (50) horses af 4 lime. Forses were

circumsc_rfbed and confinad only to the fecreation zone of the park ang were

never ailowed (o (he cole zone of the Nationa} Park to protect the natura

vegetation and sol from the adverse impacts of Compaction, grazing and

defection of the horses. Proper sanitation staff was in place for proper collection

and subsequcn| disposal of the feces of the horses. The violators were properly
Proceeded against and challans were chalked out against them (List of Challans

altached). Had the siluation beer other way around the Compiaints would have

S and dignitaries. But with the grace of Aliah
No such incident were reported during the tenure of the undersigned.

been registereg during visits of vIp

. No free grazing was allowed in the piemises of the lake and the core area of 302

Kana! was acquired during the tenure of undersigned. No cattle were allowed

within the promises of the scenie uke (o avoid negative fepercussion of grazing

on soil and fresh water of the lzke. Due to these intensive efforts grazing was

. fully controfied ang Hora of the periphery of the lake flourished resultantly. No

complaint or observation regarding free grazing and depletion of natural flora and

. fauna were mado during tenure of the undersigned.

The project “Management of Naticnal Park in Kaghan Valley" had been under
implementation well before taking over the cnarge of Mansehra Wildlife Division

by the undersigned. An expenditure to the tune of Rs.2,336,744/. including Pay

of staff worlh R$.796,836/- ang other expendiiure or Rs.2,539 008/- were

incurred on Valous dovelopmental aclivities sirictly in licu with the provisions of

the I°C-i. Fagh pENNY was properiy utilized for the betterment of the Nationaf

‘Park. Hence no question of misappropriation or embezzlement arises during

tenure of undersigned. (Breakup of expendiure annexed).

v
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. As explained above, during my

tenure alf the developrnental activities were
carried out according to the pr

ovision of PC-1. No activities
objeclive of esiablishment of Naticna) P

2T hence no adverse

to the detriment of the

ark woe
impacts on natura) ecology,
- of lake were allewed to hdpp“l" during to

re allowed during the period and
flora and fauna ang scenic value
nure of the undersigned.

» 2. As explained in the aforeme

ntioned facts, the undersigned has not committed
. .o any misconduct,

inefficiency and corruption under Ruie-3 of the Khyber
'I Pakhlunkhwa Government Servant {Efficiency & Disciplinary) Rules 2011, i
C humb'“ request to kindly exonerate me of

all the charges given in the charqe "
' sheet.

3. lalso request for parsonal hearing, ploase.

N N
A \ N
ER ._ WMaig Kamal)

Deputy Conservator
. ' : Wildlife
;

I
.
%
5
Ll
3
O 3
&
i
LE . v e
S
4 Ié
i ﬁ i
.

= iy e




- - 22 ()

e QUESTIONIAR ~ Anmil. e Dy

- During your posting as D.F.O Wildlife Mansehra from 12.9.2006 to 'l

115.8.2008 (Approximately two

. ( years) what steps you have taken in the
light of following questions:-

1, The Saiful Maliik National Park was declared as National
| CParkinyear 2003 vide Notification bearing
' No.SO(’l‘echnical)/VIl-Gen/Z003, dated 28.4.2003. What was
e ' the status of land escape of area declared as National Park
L especially pertaining to its scenic beauty flora, Fauna
- including the lake and its surrounding area?

2. In what condition the Saiful Malook National Park especially
- pertaining to its complete'disarray distribution of Kiosks and

Tuck Shops all around the lake was handed over to you by
your predecessor? '

3. What steps you have taken to preserve the outstanding
‘ scenery flora, fauna including the systematic developmiencs

| : Le. Kiosles, Truck, Shops and other tourist facilities?

R Has proper permission/approval been granted by Higher
S Authorities for making agreement with one particular person
for plying boats in Saiful Malook lake?

e Tewes - e

- 5. How the number of boats increased from 4 to 35 or more?

6. Has proper approval been granted by any higher authority
% . forRegistration of Horses for riding of Tourists in Saiful
S Maloold National Parl?

SN - How the number of Horses increased from registered 50
o numbers to 200.
b

|
8. - What mreasures you have taken to control from trampling of
’ flora, collection and disposal of animal wastes?

9. I—Iavc'yoﬁu been granted permission by higher authorities to
‘ inereasc the registration of Horses for local pcople inorder
i . . . . iy
to keep their livelihood in better condition?
I. ) 7'_#_.-#—-:-'/:/?/]
/';‘/— -

(o
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T What measures you have take

V N to control haphazard and free
illegal cattle grazing in Saiful

Malook National Park areca?

You have spent 7.242 million o

ut of two projects launched
“for developme

ntof tourist facilities in Saiul Malook National

Park. What achievements you have made from this
- expenditare?

What steps you have taken administr

disturbince cause

developfnent for
"park?

atively to overcome the
d duc to tourist inflow and irrational

protection of ecological significance ofthe

N . _
hile_~responding to these questions
U f otk L

you should specifically submit any
Qpchmentary proofofyour tenure

5

LU . ' .
Intimate whether you desire to be heard in person?

S : (Akbar Khan Marwat)

Addl: Secretary (OP)/Enquiry Officer
Law Department.

L
Wyt

aid Kamal |
?DF(? :\?\I;ildl%fe, M ans(:zhra. o //(-:/‘5 AQ’




-~ Reply to the Questionnajre receiv

ed from Mr. Akbar
Khz;n_Mamat, Additiona] Secretary (OP)/Enquiry

Officer Law Department vide letter
No. AS (OPYLD/Enq/1-1/2013/8145-46 dateq 24-05-2013

¢ 1. The question pertding” April 2003

. in September 2006 after 3 years . |
landscape at (hat time, -

2.5’ Before my taking over the charge the land ac

C legal containment of the Kiosiks and other su

and the wundersigned took over the charge
can not comment on the $tatus of the

. of these structures were confined to service
;. period before my transter, Some of the Kios
were not agreeing to move to service area.
3. Tourist facilitics which could have a damaging look and effect on the outstanding
~ scenery, flora, and fauna WEIC not constructed by the department and were not
allowed by any private party. After completion of acquisition proceeding of land,

the service area was declared to have 4 Systematic development of facilities like
Kiosks, tuck shops, vehicle parking.

area declared as such in o short
ks owners were also challaned who

g, . ¥his has been a practice in vogue before my taking over the charge and the -

.agreement were signed in 2005 and before which were then followed during.2006

~.and 2007. During May 2008, the Chief Conservator Wildlife directed the
undersigned  to exceute agrecment with boat operators in Lulu Pat lake on the
pattern of Saif ul Maluk Lake. This is cleRer evidence of the permission/approval _
of the Hipher Authoritics. , .

5. The number of boats remained four during my tenure. I have no knowledge of any
increase afterwards.

6. There has been no such formal order conveyed by higher ups during my tenurc
however, this planning of maximum number of 50 horscs was contemplated and
implemented as Divisional Forest Officer in consultation with lower staff,
colleagucs, and higher ups. This was never increased from 50 horses and the

. horses were also confined out of the core arca during my tenure. -

7. As explained vide serial number 6 above, this was never increased from 50 during

my tenure,
8. The trampling of flora could be caused by horses but the horses were confined to
recreational arca and were allowed to Lo driven on defined routes wel) marked

available to the horse drivers. Some violations did occur and challans were issued
against them. In the reereation zone also where horses were plying proper labor
was engaged for safe collection and disposal of anirnal waste.

9. As alrcady explained there was no increase of horse registration during my tenure.
. 10. The core zone 1.e; lake and its periphery where the land was owned by the govt no

grazing was allowed of any kind whatsoever. There was no violation 'of any kind

of grazing of livestock in this corc arca and the staff was particularly watchful
about this,




e

In the rest of the national patk area which spread over large mountains and
}fall_cys3 the land is owned privately and there have been no legal and formal
Institutional regulation to stop the grazing in these vast areas. This was yet to be
made a subject of management plan to have been written with community
pzfrtjcipation. During my tenure the activitics on this aspect were conducted 1o
Tdise awareness among the communities about the objectives and benefits of

\ national park,

11. The total expenditure during 2006-07 and 2007-08 during my tenure amount to

Rs.3.33 million and not Rs.7.242 million, out of this Rs.3.33 million, Rs.2.53

millién was spent on works and other overhead expenditures as per PC-1
provision and about Rs. 0.796 million were accounted for salarics,
Some of the achievements are listed as follows:
Daily labor for cleaning and maintenance of the park
Construction/repairing of Naran Hut.
Construction of wooden bridge.
Development of service area and vehicle parking.
Construction of trails.
Construction of camping grounds.
Various publicity and awareness boards.
N 8. Land acquired
" 12, In the capacity of Divisional Forest Officer wildlife the following steps arc worth
mentioning to overcome disturbance due to tourist inflow. There was however,

no irrational development which could be harmful to the ccological signiﬁcnﬁ_gp
of the park.

Training of staff and community bascd tourist guides through Adventurc
Foundation, Pakistan, Cleaning and collection of solid waste with safe disposal
was cxercised as part of training. C

The service arca was declared and core area was protected from disturbance due
to tourist influx. Number of horses and number of boats were confined to least to
avoid disturbance.

Campaigns of environmental awareness and conducting the tourists properly to
avoid the core area from disturbance were the major activities of the staff and
daily waged labor cngaged. . :

The improperly located tuck shops and Kiosks were shifted through the owners to
the service area marked for this purpose.

The bridal path was well marked for the horse riders around the lake.

NOY S W

I also request 1o be heard in person,

\"“—-—_.

) \S,aid Kamal)
Divisional Torest Officer Wildlife

:
-;_I‘I.
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approval of Cbmpetent Authority (

F

2. Dutail cost of the project as per firs

'rom Local Sources Rs. 1.7 M shall be

T
activities:

B Ml i

Enquiry Report

i1 compliance with the order bearing Notification No, SO(Estt)Envt/2-

dated 03.04.2013 of Environment departmelnt, issued after

Notification is at Annexure-A), enquiry to the

charges/allegations leveled against accused officers/officials mentioned in the
tabove ardor was conducled. Dot

diled report is submitted as under:

3 Background

In April 2003, the Secretary to the Government of Khyber Pakhtunkhwa
Environment Department exercising powers U/S-16(2) of NwEP Wildlife

(Protection, Préservation, Conservation & Management)

Act 1975 vide
Notification No. SO(Tech‘nical)

/VII-Gen/2003 dated 28.04.2003 (Copy is at

Annhexure-13) duc!ar-.—.-d/eutablislwd a National Park on, 12026 acres

area on
SShimunity fand, around Lake Saif-Ul-Malook in Mauza Kaghan Tehsil
TR 7T DTt Mansehra, After this, preparatory work was started by

FIoareparea first proper PC-l The fifst PC-t'with total

- O
“—ee WG

300 million for three years was approved by DDWP in meeting

held on 15.03.2005, (Copy of minutes of meeting is at Annexure-C}.

Administrative approval was accorded by the competent authority on
09.04.2005 (Copy enclosed at Annexure-D).

t PC-I'with break up is as under:
1. Local Cost:

a. From Government = 4,90C M

b. From Local Soulrces =3.400 M {to be generated)

2. Foreipn Exchange = Nil

Total = 8.300 M

annually generated with the following

5
a
(2

—
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i _:5" 1. Visiiors' fee @ Rs.10/head (1,00,000 visitors per scason} Rs, 10,00,000/-.
|

!

|

= 20 Parking Fee @ Rs. 10/Vehicle (50,000 Vehicles per season) Rs. 5,00,000/-,
oy, Leasing of Boats perscason (50,000 per season) Rs. S0,000/—.

4. Leasing of Camping Sites purseason = Rs. 50,000/-.
50 Leasing of Restaurants and Tuck Shop =

e, Fede TR ot o,

Rs.1,00,000/-.

Total.= Rs. 1.700 (M)

¥ This 1.700 M has been reflected in PC-] as recurring annual expenditure to be

- mtde for continuation of this project,

s implementation activities s poer Ist PC-I started in year 2005, Later an, a
O - B .

T

e .
G
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Tru:w?;r.-d PC-1 with cotal cost of Rs, 1.02 M specifically for management of

e O

3

ravional packs in Kaghan Valley was approved on 13.12.2007 (copy enclosed

82 Annexure-E).  Then another scheme namely Establishment and

T -:-\-1

189)

&' rarks in NWFP ADP Schemes No. 633 for the period

- a, ‘ T ~ e - mevev o oay

VITEOIUST 27 3R.550 A was 3pprovec’ vide Aaministrative

”~

Ty rated 03.04.2009 (Copy at Annexure-F). In this-scheme, besides

nment of 3 National parks at other places, management of national

% _!5___;-_'..‘..»
S-ﬂ_\_\_-":-_

B

- !

p_—

Navtong! arks in I(m*lmn valley, especially for management and development

cof Lake Saif-Ul-Malogk Mationai park, approximately 18 (M) were sanctioned.

Ui _.,'J he objectives enlisted in the first PC-] are reproduced below:

i, . To rehabilitate endangered wildlife species of dry temperate ecosystem such

Paitud')e etc.

TG Breserve the serenity and prestinity of legendry Lake Saif-Ul-Maloaok,
Lulusar and Dodipatsar,
3. Te premote education and awareness among the masses Yor conservation of

Rature and natural resourcos, oM

pl—4
N

,;3_ar|< ar Lake Szif-Ul-Malook was also included. With this for management of

.',as snow Leopard, Brown Bear, Weasel, Lynx, H;mala\/an Ibex, Snow Cock, Snow:




- ,-.;'W dFor achievement of these objectives following 15 activities were proposed to

be performe for better map

agement and development of Nationa| Park at .'
l.akeSnif-UI-Ma!ook. | |

- L Acquisition of 1000 Kana] of land around the three lakes.

-

2. Constructfon of information centre cum office.

(8]

: Cons-ltruction of public toilets.

4. Provision of 12 Nos. of rain/sun shelters for tourists.
5. Development of Camping Grounds.

6. Provision of Trash B‘fns/Dust Bins.

7. Const'rluction of incinerator,

8. Publicity ang awareness.

o SORepar and Improvemoent of paths.,
; ' | 10.Remova| of trash and garbage.
! -- 7550 of outlet with Proper path and water storage reguiation
A - - TNt = .
~% 2 Iprenr of DErding ares ar Lake Sair-Ul-Malook.

15.7raining of tourist guides:
la?—.Landscaping of restaurants and tuck shops,

15.grection of signs and caution boards.

; '

.

P Hawever, vear wise amount released for Management and Development of

. Leke Saif-Ul-Malook National parkis given below: i
l S.Ng, ’F'_Year TA
o l701 | 200005 |
o |02 “ 00508
i

7
i e 7
e | 04 1200708 | 25700 ¥
:: ' ——— I-————-_________4_
’ 05+ 2008-09 i NoRelease

- - ]
| C6 1200910 I 2.336

!""6‘7_'_2'.6?631"[—_ 2.651 M % Ve
! : 1 o«
. i.....__‘.....j T T el ! .._.—--"/
e Lol 2,749\ Y 1
| N W R T
5 ‘ Total | 15.000M @\

— ]




| BN e

Hence total amount of Rs, 15.000M released.

50, for performance of the above
of total year wise detail expenditure under he

* pay and aHowances made by officers is given below:

activities expenditures were incurred, The gist

ad of the account A- -03970 without

S al
i S.No. ! Year I IQL,’— Remarks
LT L - i___Expenditure o
;'"_"" T - ' .
i ; .' Made by Iftekhar Uz Zaman s
i 01| 06/20 ' -
' ! /2005 I 58 OOO/ Range Officer
SRR e S, —J
-0z Ogijgg;éo f 15,97,045/- Made as DFO
e .‘ ce I . 2 ) i ————— ]
wa oy 182/283;0 fl 19,08,071/- Saed Kamal DFQ '/:\)
o e e, e ;‘—‘.7_-».
0y 07/2008 1o [ Funds not relcased
_2009 o

|
I
[

- uA/ZJOOfBrtO 5,37,080/- [ Made by Muhainrmad Husnain

e 9372020 ' DFO_
- T 213,565+ - Muhammad Faigls DFO |

R e SRS bt ! : —
e e g i0/2010to . '
- 08 4,185/- c\Iftekhar Uz Zaran as DFO =
e _06/2012 | 2084185/ ) ‘ _ |
Total ’

95,72,910/-

]

PROCEEDING

Unon receipt of Notification at Annexure-A, accused officers/officials were

‘* summoned for 16.04.2013. Ch

arge sheet and statement of allegatlons were

,.,:5:‘; i hande over to thern. On 24.04.2013, Iftekhar-Uz-Zaman -Said Kamal and |

R A\

atat ent ot a!!egahons One Niaz Muhammad Range Officer sent a reply

i .-‘*5:{,-“,thtougn post. Muhammad Hussain OFC Wildlife Mansehra and three

: wﬂdhfe watchers submit

;4 Department Was busy in a workshop and hence dig not attend on

A '2 L Ga,.1013. |ir— WNay sumimasned for 29.04.2013. He was asked to furnisn

1. copies of L:!' PCHI

At

uhammad Faique submitted detailed reply to the charge shee‘c and :

o MINULS of meating of DDWP and aGmmlstratlve ‘




approval of PC-I's, Calendar of activities of DFOs during project period and

internal and external audit reports of project. He furnished all the -
documents except calendar of activities. Perhaps the same has been
misplaced from him during compilation and submission.

2. Replies to charge sheet and statement of allegations of officers and officials -
are from (Annexure G to N}, Then guestionnaires were dravied for each
officer and official with the helip of representative of De;;artment {Copies
from Annexure O to V). Questionnaires were sent/delivered to
niicers/officials through Chief Conservator Wildlife Department. The
accused officers/officials submitted repiies to questicnnaire on post and at
ditferent dates. These are from Annexure-W to D1. Meanwhile, spot visit of

Lake Saif-Ul-Malook was made on 10.06.2013 as per visit programme at

S Annexure-EL.
| 3 e i the accused officers/officials and representative of Department Mr.
Vo fziize L0 3mze Consaevator Wildlife accompanied undersigned on
Co2 205 so the situation on Lake Saif-Ul-Malock was under control. But
g as hoats in lake were 31 but were not plying on 10.06.2013. 50, sensed
e —
- that other violations as per charge sheet might be made on spct. Therefore,
d. on 11.06.2013, | made a surprise visit of Lake Saif-Ul-Malook and observed
'?_".1_,: ; quite different situaticn on spot. Though boats were not plying hut its
' numberslwere 30 to 32 at different locations on 11.06.2013 meaning by
hdL thesg were <topped at the corner immediately where these were
L nearer to Lake Saif-Ul-Malook coxneus after seeing my vehicle. The number
of horses as enumerated through my reai nephew Muhamimad Igbal were”
X 165, Nearly 30 to 35 horses were roaming on open piaces in vicinity of
autlet of iake. Moreover, \ower staff were found busy in other activities.
There was complete mismanagement all around bang of the luke (water

body). A hote! was being run at the point where water was entering in lake

and where horses are peing hired by the visitors/tourists for a trip to Ansoo -

. ~
Lake. b

o

.



|, During the proceeding conducted in respect of the enquiry following...

FINDINGS/CONCLUSIONS

findings/conclusions are drawn and submitted:

1. Specific/Chargewise:

a.

cl.

First portion of this charge could not be proved because the
Department had not supported his version through video and visual
means, the previous status of flora, fauna and scenery of Lake Saif-Ul-
Malook at the time of framing of this part of charge. The remaining
portion of this charge proved to the extent of number of horses and
boats but the tuck shop kiosk and hotels, though not managed

properly, but were confined to service area to some extent.

. The Charge at Serial (b) proved against all officers because no specific

approval from competent authority for erection of barriers had been
zzcorded.

z-z o7 Contral Treasury Rules, Vol-l gives nrotection to

" ™ ~
- N LI

13}
W

-

ifrtekhar-Uz-Zaman accused officer in respect of this charge. The same

s

is reproduced below:

“ule-7 Sub-Rule-2 Clause-(g) “in case of cash received by the forest

Department and untilized in the meeting immediate local expenditure”

Charpe at 5r. d stood proved after surprise visit on 11.06.2013.

Ditto -

This charge stands proved upto the extent that thei'f wildlife
Department had very loose administration and management Ion
account of many factors. The main one is that the community people
had not yet mentally accepted the authority of the Government on
their own landed property, though acquired.

This charge is proved against the accused officers for'u‘njustiﬂed
expenditure made by them from the head of account A-03970

(Conservancy & Management). The detail of wrong and unjustified
O
%a/ﬂff}

iy



in the table below:

expenditure except pay and allowances made by each officer is given

, | Name of Period of Tota) .
- [ S.No, Accused posting as | Expenditure | Justified | Unjustified Remarks
| L Officer RO/DFO made
‘ Against
1 y, Q009 ision of
A, MO provision o
.! ke 2ty . PC-1 and no
b l:’i'\u{':jsn - RO . 85,832/ 87,700 7,60,300 | bathroom or
: A ITIE N T
T . shelter was
- found on
- B} spot
! As DFO Ne activity
— Iftekhar-Uz-
R Zaman 08/2005 to 15,97,045 13,79,930 2,17,115 due to the
! 09/2006 earthguake
! _| against
P 2006 1o gains
03 Said Kamal 19,08,071 | 12,42,033 | 6,66,038 provision of
i 2008
’: PC-|
- Muhammad { 02/2009 i0 . C
-0 : 5 , N All justific
&0 9 ussain | 1032010 | 237080 | 5,37,080 X | justified
4 : Muliamad | 0472010 to Auainst
Y LS s suu 9,13,569 | 8,00,869 | 1,12,700 | Provision of
j : | Faique 09/2010 pe
) SRR ¥ 7. 737 S ; _ -l
- ‘fzekhar-Uz- | 10/2010 to ;
: _ Zaman 3¢ 06.2012 20,65,185 | 16,37,578 4,27,607 _ -Do-

CIN

”~

s ceen proved as explained in preceding paragraph (f).

ki

© 2. General Findings:

-

community land vide Notification at Annexure-B was in sheer contravention
of secian 16(i) of NWEP Wildlife (Proteclion, prescrvation, conservation &
Management) Act 1975. Section-16(i) of Act Ibid is reproduced below:

“Section 16/i} of NWEP Wildlife Act 1975

wWirh a view to the protection ;'md preservation of Scenery, Flora and
faunu in the natural estate, Government may by Notification in
- official Gazette, declare any area which is property of Government or
otherwise Government has proprietry rights to be a National Park

and-ray demarcate it in such manner as may be prescribed.”

With plain reading of ohaove provision of law, the Notification for

Cestablishinent of National Park at Lake Saif-Ul-Malook on community/land was

Il

—_ "
/;://————*-*3';/4/
G

The declaration/establishment of Lake Saif-Ul-Malook National Park on

3

g



y) &0

*.'-1. .m—.‘l_,di void and has no footings because Lh(_ land as per Revenue record upon

"37, which Lake Saif-Ul-Malook National Parlk has been established including the water

. lum of wﬂdlt[f Act 1975 the land of National Park of Lake Saif-Ul-Malook even the

t

waLu body of lake is not the property of Government and the (aovernm_ent has

1- 33 B0 p:ouru_rary rights in it. Hence, the whole process Ii.c. establishment of

: } v
¢ '?Jr nional Pafk at Lake Saif-Ul-Malook, preparation of PC-l for the project was futile
l reise as per law and Revenue record before proper acquisition was made
‘i. biiﬁmusv the Land Acquisition process was started later on. The establishment of

?
ol

i ﬁ]atlonal park at Lake Saif-Ul-Malook and preparation of PC-Imust be started after
" Eompletion of land acquisition process and taking over the physical and

o T . *
ZoMsTrucCtive possession of the land acquired.

22 0t carried out as per first PC-1 by all the officers and officials.

I - - L lT o

~ave hoen made against expenditure made

e ermzre A3 per PC-l the Department has to construct & cathroum una 12

5. 7,60,300/- on construction of 8 bathrooms and 8 sun/rain sheiters and one
.dispensary but on spot these were not constructed actually because their
remains/scraps were not shown to the undersigned on spot and also st Naran,
-~ if as per version of DFO iftekhar uz-Zaman who was incharge Range Officer of
Narun Nationa! Park project and that these have damaged due to learthquake
;Jut their remains and scraps must be available on spot and at Naran.
Niorclzc:ver, IFtokhar-uz-Zaman DFQ in his reply to charge she{et and as per
revised PC-1, no activities were performed in the whole \,reir__.'l_f_J_‘QS. But it is
astonishing that he had expenditure of Rs. 15,97,045/- including land
acquisition :;onjpe'nsation of Re. 13,50,000/-. Now, .if an amount o_f land
comnensation ic deducted, then expenditure of Rs. 2,47,045/- made from
Cho0s (o 06/2006 seems to he fake and L.H‘USUflG‘.C. and likely to be

1e0  ~d from him. Moreover, he had also made unjustified expenditure of
i s 5t

body of |al<C is Shamilat-e-Deh as per ownership column of jamabandi and has an J;m

can/sun shelters, In june-2005, the Department has made total expenditure of
e bhiiadeidiet )

|

ot

~

e .~

. \ P2
" enuy “Magbooza Malikan” U /}d) ) in cultivation ‘column. As per Section puwe

ad s

YU
-




(3 CD \b'.

2012. Sp,

Ps.
-~

1,27,607/- from 10/2010 to 06/
S ! 14,35,052/-is re

L 4. Al the accused ofﬁcers/ofﬂcials have utj
i

So, the aggregate amount of Rs,
coverable from hjm,

'% lized the reso.urée
1] . the Government againet
-

|

i

t

1

|

1

-V"

s/funds provided by
activities of pc-) pyt utterly failed to fulfill the
ities i.e. viz for gener

ation of funds through loca] Sources as per pe.

the mark,

20 Mr Said K

amal DFO has Made expenditure of Rs. 19,08,071/— but. did not
generate funds from local sources besides ¢ € person to
3 Sign the 3greement for leasing the boating ri

o0 silently allowe t

- The
. AN

mpleted in veer 2008 and MUtaticn Mo, 14182

one Muhammad Huis
S TENUN G Range

|

|

|

ll e R LT
S

1

l

3 OFO and Niaz
Officer, who made one attem
. t0cals on SPot as well. |
¢ | 7. Zonation on SPOLIs not definite and itis fake and presumptive,

. ] ‘ o
- hec_ommendatlons.

|
]i 1 Accused Cfficers !'ftekha'r-Uz~Zaman, Said kamal,
'[ ,%'deposit the unjustified expen

Muhammad Faique shaj
“Spe

diture made by‘ them

ciﬁc/Chargewfse Findings.

as per table at para g of
accuse

The stoppage of three annual increments

d officers I'ﬁtekhar-Uz-Zaman,

., ‘."_tﬁl'(.L'Jmtni‘:rldud.
2, Muhammad Hussain DFO and Niaz RO
‘ ". Il I.

- had made justified

b

of

Said kamal, Muhammad Faique js also

are exonerated upto extent that they
expenditure while Muhammad Hussain had contributed Rs.,
llﬁ._ligggi on & fee el Moreover, Njay Muhammad RO had
L ln'ﬁac'{'@ Cemmendable work during |
U L

NS short tenure of cne month.

teount of entry

L ')
e/

=




charges at “d” & “e" had

Tk 3 Muhamrad Hussain DFO ic hereby censured because

' Loop proved after surprise visit.

d Muhammad Aalam wildlife Watchers

Syed Nazar Hussain, Fiaz Muhammad an

<= Saif-Ul-Malook broject have failed 10 perfofm their duties in respect of

t. Therefore, minor penalty
osed on each of them.

i, -~ =
- <

SCEND cement of the park on spo of stoppag'e of four

umulating cffect) is to be imp

e ereals fwithout acc
ok National Park is to be taken

ake Saif-Ul_Malo

‘ C oy Contral and management of L
over to the Forest Department.

Department and be Handed
Chasra No. 5559/5553/219/2/2 measuring

uired of Khasra NoO.

from wildlife

: ¢, Acquisition of landed property of |
possession of land acq

1904 be withdrawn while
d be maintained. Then with

ring 111K-16M be taken an

£559/5553/2/1 measu
d from compensation and unjustified expenditure recovered

the amount save
f water body of lake bearing Khasra

accused officer, complete fencing ©

from
(Ghair Mumkin Talab)

! e 20 measuring 912K-11M alongwith Khasra NO

| cit.oTIzTonTS 71 m22sutNg 11+ K-16M total area 1024K-07M be made witl

sy gate/point Visitors be strictly prohibited to canry {mod ftams OF Uit

i
: nsice the tenced area ov o cstablish any camp.

Déted: 22.07.2013
y&
/—_PW
( /

Akbar Khan Marwat,
Additional Secretary Law (Opinion),
Khyber pakhtunkhwa Law Department

Peshawar.

227717 >
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GOVERNMENT OF KHYBER PAKHTUNKHWA

SHOW CAUSE NOTICE

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as Competent Authority,
under Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011, do

herebé serve you, Mr. Said Kamal, Divisional Wildlife Officer (BPS—‘IS)._ Wildlife Department, as
follows:

1 (i) that consequent.upon the completion of enquiry conducted against you
by the Enquiry Officer, for which you were given opportunity of hearing

vide office communication No. SO(Est)Envt/ 2-50(20)/2k12/2244-45
daled 03/04/2013: and

(i) on going through the findings and recommendations of the Enquiry
Officer, the material on record and other connected papers including
your defence before the Enquiry Officer:

X I am satisfied that you have commilted the following acts/omissions specified in
the Rule-3 of the said Rules:

1. Inefficiency.

2. Misconduct.

2. As a result thereof, |, as Competent Authcrity, have tentatively decided to impose
upen you the penalties of _ Withheldie of Three annval wiererments Loy

@ g,.E;cc_\T-I © bex lod. /Ao T\n-/c:: j'c_cm'sl)
rule-14(4)(b) of the Rules ibid.

under

-3. You a,fre, therefore, required to Shovs Cause as lo why-the aforesaid penalty

. should not b(—,; imposéd upon you and also intimate whether you desire to be heard in person.

4. - {fno r{aply to this notice is received within seven days of its receipt by you.'ii shail

" be presumed that ydu have no defence to put in and in that case, an-ex-parte action shall be
taken against you. | ' '

5. A copy of the findings of the Enquiry Officer is enclosed.

—

'Pcrvc.'_s H-_-—-‘I-‘*"—-t-
(PERVEZ KHATTAK)
- Q; CHIEF MINISTER,
A KHYBER PAKHTUNKHWA/
;/aW | COMPETENT AUTORITY
6,\ 05 .10.2013
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REPLY TO THE SHOW CAUSE NOTICE SERVED UPON SAID KAMAL
DIVISIONAL FOREST OFFICER WILDLIFE VIDE GOVT OF KHYBER

PAKHTUNKHWA ENVIRONMENT DEPTT: LETTER NO. SO (ES 1) ENVT/2-
50(20) /2K6 /585/WL DATED 24/10/2013.

R/t

It is submitted that view poit with regard to the charges leveled -
against me in the charge sheet is that which | have explained in my
reply. However it is orice again ciariiied that:-

. | have taken over the charge of Mansehra Wildlife Division on
42/09/2006 and remained on the said position tili 15/08/2008. During
the above mentioned period | have tried my best to maintain and
preserve ecological significance. outstanding scenery, flora and fauna
of Saifal Malok National Park. The Developmental activilies under
raken and other facilites providad to the Tourists were according (o,
the provision of PC-| '

X In the charge leveled against me it has been disclosed that
Aumber of hoats and horses were kept in the lake beyond the
required limit. In this regard it is pointec out that during my tenure four
boats owned to one Mahmood Ahmed Khan S/O Mohammad Zaman
Khan of Balakot were registered under proper agreement with due
perrmission granted by the Chief Conservator Wildlife vide his ietter
No.6113/W! (E) dated 11/05/2008 {photo copy attached as Annex-i).
The number of boats so increased in the later stage is not known tQ
me.

Similavly the nuimbers of horses in my tenure were 50 and were
confined to recreational zone, itst o protect natural resources. The
number of 50 horses was acute need of the Tourist. So far lifting of
dung and other wasles in the park s concerned, proper staff was

recruited and they were bound to keep the park area clean fior
attraction of the visilors.

Further more free grazing mn ine premises of park has never
heen allowed. In case if any viclation was noticed stern action has
timely been initiated under the rules against the offenders as a result ‘
Rs.1821093/- were realized as revenue during the year 2006-07 &

2007-08 (statement of revenue is attached for ready reference as
annex —I1.)

-
i
&




So for the issue of mismanagement of the park is concerned no
ourist -or higher ups during their visit to the park have ever
complained for any discrepancies/ short comings in the management
.or arrangement of the park and adjacent areas.

It is also pertinent to pomt out here that almost ail pre-requisites
of the project were completed by my predecessor, 302 kanal land
against the provision of 200 Kanal was acquired by me under section

IV of the land acquisition Act 1884, which was properly protected
from free grazing (photo ?';upy s attached as annex-itl.

In the Enquiry re;ﬁort. the enquiry officer has mentioned total
release of my tenure as Rs.3170000/-. Qut of which Rs.180807.1/-
“has been shown as spent during the financial year 2006-07& 2007-
08. Beside out of the cpent amount Rs.1242033/- has been reported
as justified while Rs. 666038/- as unjustified without mentioning any
solid reascons in the rgmarks column to ascertain loss sustain to the
 Govt. exchequer. !

This calculation of the enquiry officar 1s totally in correct to the
cextent that during financial years 2006-07 ancd 2007-08 Rs.3242381/-
‘were allocated / released , against which Rs;3242652/- were spent on
‘the developmental cmtu\nt:e‘ and saiary etc of the manpower engaged
for the project activities against the sanctioned strength (For ready
. reference photo copies of the actual statements are attached as
annexure V) hencé it is crystal clear that expenditure so incurred in
my tenure were totally justified and no irregularities has been
committed.

In this regard t is further clarified that proper audit of Gowt.
funds is conducted by External/Internal audit parties who had
examined whole record of my period and no
embezzlement/omissions except some minor observations have been
pointed out which 1s clear witness that my performance both
physically and. financially was satisfactory and the question of
unjustified expenditure worth Rs.666038/- pointed out by the enquiry
G officer does not arise. Any how all the record along with vouchers and
. . other ayditable documenters are on the record of DFO Wildlite
Manbthd and can be ventied tor authentication of my statement.

-, D



against to his tour date l.e. 10/06/2013 whereas | have handed over

the charge of Mansehra Wildlife Division on 15/8/2008, and it was -

diffrcult rather impossible for the  enquiry officer .to calculate and
attribute the present shortfalls notices by him to my .period . Taking
into” account such unavoidable situation the findings” of the enquiry

officer are Contrary to ‘the facts and figures ‘ang totally against the
generai justice.

in foop with the District Administration for taking in_time action against’

the offenders and to discourage them to refrain  from ‘illegai
encroachment of government propenty( for ready reference photo
copies of the documents are attached as annexure V) My such and

superiors,

Keeping in view the above exposition and documentary proof
on the subject issue, it Is humbly prayed that charges of inefficiency
and misconduct recommended by the enquiry officer against me may
Kindly be reexamined and exonerated from the “unjustified charges

- enabling me to perform my future duties for the best interest of the
. state,

I also wisn to be heard in person please.

'{Said Kamal)

Divisional Forest Officer
r OBuner Widife Division
K r\fﬂfj wt/v] « P‘V‘!O‘lﬂmf - Dagger
/ - '




BRIV .
S5 .
KD

AWLARUTHAAT 2 3aYiT4 10 THHAAR IVe 1D
TAIMTAASIA THIMKOKIVAI i \]-’

\!

pLOS cosunsl BS 208 boleQ

pon BT

{8.-298) 19oM0O SlibiW Isnoizivid Jiems hie2 aM GAAHW S IAOMQ805-5 T e (G ot
3 yonek3) ansvisd 1nammevod  svilAnuirdsd wdyriA ol 1shny fniGH {pvr mgSUM S
Y5 ramaiesd bne 98 agisrd 9! ni banosnor 26 2spicnd i w? 0T By sl

naoitto bise 5] ROQU HoViID. Ll der et T W2 aml

lsnoiibbA 01-28 03 238 JewisM nsrili 160AA M 19M0 iupad LSATIHW QWA

193itlo bo2udas bise a(i} Jeninps yuiwpn uill ubned o) LRSNICI0T DLW e s w1t yds N
nftin bris

na asnobive 2001500 ol berimexe priver 19115 2990 yuupad ol SANIHW UAA
arg 22:u6R6 22Q1CHD acl] nigreniw 10Gon 2 Yoihradue a0l bueraon o) o ¢ Utluiekg e Db D131
:3duch sidLnoeAst anoyod borlerdsiz 11900 BVEA DHUILA MDY 15 Rt 193080

tas rogeft yiupal ol pritgbienod wia horivA taaloqgrnod) vl SAINHW GYA
od ririv €3 12aitto bise il noqy oM a2usD world 6 hevisR (326D ot 10 ZInaaLdoet patsion Wilo
;pnhsed 1600194 10 WHNUN0GQ rird bobivong bng Boilge

290 .o berabiznod pnivad e yiroriiuA tentonmc ) o} 3Aa07399HT WO

bas s93tlo bezuss uri? 10 rolenslqea ofl 030 vieprd it 1o pnibtl s 0 ANRUIVD
eri3 Y0 (INS) 1P alwA rdiw beo? (ii)(2 )1 -5huf 19ba E1OWOC 2. preeiDyA D D OITXI M sanrt prng
nozeoly naad 26 (1105 291U (ol 7 Yarotirl) 2. MNVIDP JINNOYIVO) Gttt} otha bt
boiteq 3itisag2 & 101 s3nntno1dni IsLans 9owis 10 ADIOATIIW™ G0 YLK ot TR (IR
JimenhingoC Slihiw (81-2498) 1910 Milhlivy nacictil Homd Lao? 0T DD Mooy vt ot?

T | TR ETT Y (PO T

JR3TTINNM A3IHD
AWHAUTHIAG AZaYHA

AN -\ A
- R . . . .
19yt £ 85 ir2ad bote() Q \"} wmmu‘;wymmnwmww
01 bobiewiol 2 YUl
oaldiunaidnd ol b e Y o Ol (!
rarisaat Inornadivid yiknss? ol e (s

cerlenr a8 By QYWY kv i, Y wiefd s
INLTTNLIWC 1D ovad3 elrngCaoh DI FADu 0T o (I

_gerAnuscing 1sdyrii b st 52aoD ol - O\D Dymedns. 0 \é\
7

Tyemmangs 1930 o) 1o puz1d (
R AR (A
i1 1 Do s WU (\

TRV
~ N\(}}A-H}‘t{ﬁﬁ Ali1)
(7T2Z) RIDIFA0 UOITIHZ

b



CORRIGENDUM

GOVERNMENT OF KHYBER PAKHTUNK WA
ENVIRONMENT DEPARTMENT

Dated Pesly: Ifl”'lfr‘.hrlr.‘|:y, 201

N |
CORRIGENDUM

Sy
NOTIFICATION

[-
No'SO(EsLig)Envt@;@@_(_@)@g;@; The word major penalty mentioned in this Oepartment

3 r\;{gtiﬁcation bearing No.SO(Estt)Envt/IZ-SO(20)/2k12/4

X ' 73-480 dated 28.1.2014, may be
‘carrected and read as “minor pen

alty” instead of “major penalty”,

CE X
[
¥ f

i
£
SECRETARY TO GOVT: OF
KHYBER PAKHTUNKHWA
! FNVIRONMINT DUEPARTMENT.
. _O b .
Endst: No. SQ(ESt)ENV/2-50(20)/2k10 (2)/ /)0

Dated Pesh: 14" February, 2014,

f Copy is forwarded to:-
1) PSOr to Chief Minister, Khyber Pakhtunkhwea,

. 2) PS to Secretary Eovirooment Depariment,
_-3) Chief Conservator Wildlife, Khyber Pakhtunkhwa.

~4) © Director Budget and Accounts Environment Department,

' 5) Official concerned C/O Chicf Conservator Wildlife, Khyber Pakhtunkhwe.,
) Personal file of the officer.

\7) Master file.

“B) Ol’ﬁ(!:e order file.
4 @ St j/ﬁu'w
. . (MIR*ZALT KHAN
" SECTION OFFICER (ESTT) /
A L -
i /%ﬂ/
A _
R
' !';'r' TN fr‘:
(] 3 \ " / c&
’ lo—""¢
Wb
¥
o
¥
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R OFFICE OF THE CHIEF CONSE\R' ATOR WILDLIFE

PESHAWAR R
| /R -
2 The Section Officer (Establishment) @

Government of Khyber Pakhtunkhwa
Environment Department

Peshawar.
CONO. W) _ NDated Peshawar the & -0 oL 12013
Subject: SHOW CAUSE NOTICE

Reference: Your Endorsements No. SC(Estl) Env/2-50(20)2k6/ (580-81, 583-84, '
586-87.589-90,592-93, 535-96 & 598-89, dated 24-10-2013

It is submitted that this department has never been consulted while
framing/drafting of the charge sheets and initiation of the disciplinary proceedings
against the accused’ officers/officials despite being Head of Attached Departmeni |
and their controlling officer.

The Admimstrative Depurtment acled chirectly imerely onihe Lasis O an
enquiry conduclesd by a Conservator of Forest with ali bis professional rivalry and
prejudice. Nether he enguiry ollicer mvolved s othce during e course ol enquicy
mor has the report of the enquiry officer submitted by him been shared with the

iihybe abbiuniiova Viidine Duepaltiicni.

, As contamed i the scchion 143 ol the Manuul of Secietanal andg
established procedure, either the Head of Attached Department iniuales (he
proceedings againstils oficars and subimit draft charge sheet for (urthor Pprocessig
or the Administrative Department asks the attached Department to draft and submit
charge sheet {or processing as was required in the instant case. Instead the Flead of
Attached Department was kept uninformed and isclated while initiating the process
and the charge sheets were framed by the Administrative Department directly.

The undersigned has gone through the replies to e charge shee!
submilted by the accused alongwith enquiry report which is clear indication of a vi2s
‘and predetermined decision. Involvement of 04 senior ofiicers in a petly case ang
ignoring all the norms of linancial procedures and process of developmental projecls
speaks hidden hatred against the Department. This particular case has adverscly
aftecled Y moral of afl the olheers ol the Depadinent and they are now hesitant 1o
take initiatives and being proactive. This office is also of the view that imposing of
any penalty on the oflicers withoul considaring fels and hgures - Iheir replics will

Pamor ot dum £y mond p=n H P H . [4 PP .
lead to fruztration besides cronping up on the court canses
P.1.0

v

M
[ ///j{

Vo

4 KHYBER PAKHTUNKHWA ' 6\47’
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It is ‘therefore proposed that before.taking further action in the mattei- O
another cormmitlee may kindly be constituted to evaluate the enquiry report it & -
light of feplies to the charge sheets and official recode of Wildlife: Depdrtment 1o
ensure juslice lo the accused. ‘ ’ :

R
~
-

: The replias 1o the show cause notices alongwith enclosures submilled
by the accused oliicers/olicials are enclosed horewilh please,

f.f' et L_(,
. L_‘:‘./'i; J’,_'
Chicf Con;crvator Wildlife
" Khyber Pakhtunkbwa |

/s
_~_Peshawar

No._' ...+ IWL(E) ‘ | ' 4-[[-1.

Copy forwarded to PS to Secretary to Govt. of Khyber Pakhtunklwa '
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ERIE S navber Pakhitunkhwa being competent authority, on submission of case to him th g 3 |
. T Harnnany, nas desited to ensure the recavery of unjustified expenditure from th)e three officers L :
S Indtes by th, inquiry committee in its report. Coples of the relevant documents/summary . ﬂ |
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o i s, NQuiry report are attached for further necessary action : ¥ 5
7 * am accordingly directed to ask that immediate necessery action in the matter | V‘
DIt T Lmrartee exnenstrs from the three officers, as mentioned at para-10(1} of _
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.‘.*h'.‘.n’ﬁxnar—uz-Zaman DFQ Wilgiite Kohistan,
A Muhammag Hussain DFO wilgli .
M MGHIN G Tad Faique Khan DFO Wildlife Abbot
it Sentd Kamal OFO Wildlife Buner, '
Mr 2z Muhammad'Range
Miutsaimmac Alam Wiidlife Watcher
MY Fiag Anad Wildlife Waltcher.
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To »

The Director,
Budget & Accounts Cell,
Environment Department .
Procets
Subject: ' DISCIPLINARY ' #TTiCf) AGAINST OFFICERS _/
L OFFICIALS KHYBER PAKHTUNKHWA WILD LIFE
g DEPARTMENT.

: , I am directed to refer to the subject cited above and to say that
| _ the Chief Minister Khyber Pakhtunkhwa being competent authority on
submission of case to him through summary has desired to ensure the
‘recovery of unjustified expenditure from the three officers as imitated by the
inquiry committee in its report. Copies of the relevant documents/summary
for CM & inquiry report are attached for further necessary action.

. I am accordingly directed to ask that immediate necessary action

in the matter of recovery unjustified expenditure from the three officers are

. inentioned at Para-10(1) of the summary may be taken and this department
may also be apprised about progress.

' ~+ Endst: No & date even:

R Section Officer (Estt)
Copy is forwarded to: ‘
1. The Chief Conservator of wildlife Peshawar copies of the relevant e
; documents are also enclosed for similar action. oE
2, PS to Secretary Environment Department.
oy
Section Officer (Estt)

No. 2152-60 Dated Peshawar the 28/10/2013

Copy forwarded for information and necessary action to the
1. Conservator wildlife Southern Circle Peshawar along with a copy of
enquiry proceeding.
Mr. Ifthekhar-uz-Zaman DFO wildlife Kohistan.
Mr, Muhammad Hussain DFO wildlife Mansehra.
Mr. Muhammad Faique Khan DFO Wildlife Abbottabad.:
Mr. Said Kamal DFO Wildlife Buner.
Mr. Niza Muhammad Range Officer Wildlife Batagram
Mr. Muhammad Alam Wildlife Watcher.
Mr. Fiaz Ahmad Wildlife Watcher.
Mr. Nazar Shah Wildlife Watcher L
The enquiry report has already been sent to the concerned
officer/officials at S.No 2 to S.No. g by the Administrative Department

. I - -
. - with their show cause notice,
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| BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA /
' PESHAWAR N

" Appeal N0.963 of 2015 \

.......................................... Appellant

Mr.,Said Kamal
Deputy Conservator Wildlife

VERSUS

1. Secretary, Government of Khyber Pakhtunkhwa,

Forestry, Environment and Wildlife Department

Chief Secretary Khyber Pakhtunkhwa Peshawar

Chief Minister Khyber Pakhtunkhwa through

Principa! Secretary Peshawar .

4. Chief Conservator Wildlife Khyber Pakhtunkhwa ....... Respondents

Sen

Parawise comments on behalf of respondents:

Preliminary Objections:

. The appellant has no locus standi.
. The appeal is time barred.

1
2
3. The appeal is not maintainable on the basis of non-joinder and mis-joinder.
4. The appellant has got no cause of action to file instant appeal.

‘ On Facts

1. Incorrect. The appellant is working as Deputy Conservator Wildlife (BPS-18) at
Buner. _ _

2. !In-correct. This pertains to his service record.

Correct to the extent of charge sheet and statement of allegation and its reply
which was thoroughly examined by the enquiry offlcer and fulfilled all the codal
|formallities during enquiry proceedings.

4. In-correct. - It was a proper enquiry under the Khyber Pakhtunkhwa Government
Servant “E&D” Rules 2011 by the approval of the competent authority. His reply
iwas property examined during the course of enquiry.

5. In-correct as per para-4. Furthermore after receiving the reply of appellant and the'
show cause notice, the appellant repeated the reply of charge sheet in the reply of
| show cause notice. There was no plausible reason on part of the appellant, but still
the competent authority gave the opportunity of personal hearing which was availed
by the appellant. However he did not give any satisfactory answer in his defense.

6. 1 In-correct. In this connection, a corrigendum was issued timely.

7. Correct as explained in para-6.

8. Correct to the extent that thge appellant filed a service appeal No.184/2015 before

| |the services tribunal against the minor penalty imposed upon him.
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9. In-correct. On the recommendation of the enquiry officer, the competent authority
was pleased to issue an order regarding recovery. It is also not correct that he was
verbally communicated any information. All official transactions are made through
proper correspondence as per law.

10.In-correct. The enquiry officer recommended the recovery/deposit, of the un- |
justified expenditure made by the appeilant and other as per table of para-G of
specific/charge-wise findings in said enquiry report.

Grounds

A. Incorrect. Order has been passed after adopting proper procedure Hence
tenable as per law.

B. In-correct. As per pra-10 of Facts. It has been clearty mentioned in the recommendation
of enquiry report for recovery of un-justified expenditure and competent authority has
accordingly issued orders for recovery which has not yet recovered.

C. In-correct. There is no bar for conducting of enquiry or taking disciplinary action after
more than three-four years against the official relates to his previous posting under the
rules,

D. In-correct, Complaint for disciplinary action against any Govt. servant is not requirement
under the rules. The competent authority can initiate such action any time.’

E. Incorrect. The enquiry officer explained the role of all accused officers and has narrated -
the respective action logically in the enquiry repott.

F. Incorrect. Any thing stated and recorded during the enquiry are personal approach of
the individuals, officers or witnesses which are placed on record for clarification of the
issuie before the competent authority and are weighed by the authority while deciding
the fate of the case on respective tenures.

G. In-correct. Proper opportunity of personal hearing was provided to the appellant which
was availed.

H. In-correct. The Gowt. loss by the officials is recoverable and the action in this regard has
properly been taken. '

| In-correct. The detail is available in the finding of enquiry report.

J. The resbondents seek permission to raise additional grounds at the time of arguments.

in view of above facts, the appeal may be dismissed on merit.

Secretary to Government of. Chief Conse@fbr\w

Khyber Pakhtunkhwa Khyber Pakhtunkhwa ?ﬂ
Forestry, Environment and Wildlife Peshawar @/} [s) Z 03
; Department

" Chief Séctetary
Khyber Pakhtunkhwa
" Peshawar

el Ay
| RS



