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Nemo for the appellant. Mr, Naseerud Din Shah, Assistant

Advocate General alongwith Syed Jamal shah, Superintendent

and Karim Dad, Assistant for the respondents present
ca““@ -
‘l{%\'} Since 97 November 2022 was declared as public holiday and
the date was changed on the note reader, therefore, it is deemed
< 0 appropriate to issue notices to appellant and his learned counsel
0.0
‘% ,:‘?_f‘.: % for the next date as last chance. Adjourned to 02.02.2023 for
B @ Z
$ - M arguments before the D.B _
“ 9 e
' (Far'eehia Paul) (Kalim Arshad Khan)
, Member (E) Chairman
02.02.2023 Clerk of learned counsel for the appellant present. Mr
Muhammad Riaz Khan Paindakhel, Assistant Advocate General
__,‘.-z-"“ '-‘\ -
SGAEV;‘;‘_ED alongwith Syed Jamal Shah, Superintendent for the respondents
et
hawat
ees present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant is

not available today due to strike of lawyers. Adjourned. To come up

for arguments on 08.03.2023 before the D.B

E S~ 7
(FARFEMA PAUL)

(SALAH-UD-DIN)
Mémber(E) Member (J)
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11" Oct, 2022 Nonc for the appellant prcscnt: Mr. Muhammad Adcel

Butt, Addl: AG for respondents present.

This casc was heard by us on 11.05.2022 and judgment
was reserved for 13.05.2022, but becausc 01__' non-
availability of the bench on 13.05.2022 the order cou“lni not
be recorded and announced. The matter was fl'llxcd for
today but in view of the judgment of the august Suprcme
Court of Pakistan reported as 1996 SCMR 669, the matter
was 10 be rcheard. Therefore, the appeal be lecd f(])r _ils- B

rchearing by fixing on 09.11.2022 before D.IB. = |

)
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‘ M
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3 a:; e
(l"arccha%%u]) (Kaltm Arshad Khan)
Member(Lxecutive) ' Chairman

Since 9" November has been declared as public
holiday, case is adjourned to 09.12.2022 for the same-as

eader

)
=
1~
N2

9.11.

betore.
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20™ June, 2022 Counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakhel, Assistant AG for the respondents ﬁreéent.

Because of other multifarious engagement we could not

record the judgment. To come up on 27.07.2022fr order.

(Fareeha Paul) (Kalim Arshad Khan)

Member(E) Chairman
oy July 2022 Learned counsel for the appellant present. Mr.
Muhammad Riaz Khan Paindakhel, Assistant Advocate
General alongwith Mr. Muhammad:Tamal, Superintcndem for

res pondents present.

Since the bench is not available/complete today,

~ therefore, be fixed before the bench concerned for

12.09.2022. Q/

(Kalim Arshad Khan)
Chairman

12.09.2022 Counsel for the appellant present. Mr. Kabir Ullah
Khattak, Additional Advocate General for respondents
present.

File to come up alongwith connected Service Appeal
No. 238/2015 titled “Iftikhar-uz-Zaman Vs Secretary
Environment” on 11.10.2022 before D.B.

.

(Fareeha Paul)
Member (E)
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(01.03.2022 ‘ 'Due_ to retirement '0f" the Worthy Chairman, the - 4

Tribunal is defunct, therefore, case is adjourned to -

Rea%er '

11.05.2022 for the same as before.

11" May, 2022 Counsel for appellant p’reserit. Mr. Riaz Khan Paindakheil,

Assistant Advocate General for the resporidents present.

Arguments heard. ;ro come up for order on 13.05.2022 - .

before the D.B. , i
(Fareeha Paul) Chairman
Member(E)
ORDER
13.05.2022 Deleted for reconstitution of Bench. To come up for
order on 26.05.2022.
Reader

26™ May, 2022 Counsel for the appellant present. Mr. Riaz Khan

Paindakhel, Assistant Advocate General for respondents

present.

To come up for order on 20.06.2022 belore D.B.

\ .

(Fareeha Paul) . (Kalim Arshad Khan)
Member(L) Chairman



28.06.2021 - Junior to counsel for the appellant and Mr. Usman
Ghani, District Attorney for the-respondents present.
The Worthy Chairman is on leave, therefore, the .

Bench is incomplete. To. come up for arguments- on

15.09.2021 before the D.B.

(Rozina Rehman)
Member(J)

15.09.2021 Nemo for appellant.

Javid Ullah learned Assistant A.G alongwith Said Jamal -

SUperihtendent""and Karimdad Assistant for respondents
present. -

File to come up alongwith connected Service Appeal'
N0.238/2015 on 17.01.2022 before D.B. |

(Rozina Rehman) Ch%

Member (J)

17.01.2022 Counsel for the appellant and Mr. Miuhammad Riaz
Khan Paindakhel, = Asstt. AG alongwith Said - Jamal,
Superintendent and Karim Dad, Asstt. for the

respondents present.

Former seeks adjournment to further prepare the -
brief. Request accorded. To come up for argumehtS-on
01.03.2022 before the D.B.

(Atg-Ur-Rehman Wazir)
Member (E)



n‘r‘ .

14.10.2020 Nemo for appeliant.

Mr: Uéh‘ién Ghani learned District Attorney alongwith Said

Jamal Superintendent for respondents present.

Notice be issued to appeliant and his counsel for 24.12.2020

. for argume efore D.B.

(Mian Muhammad) (Rozina Rehman)
Member (E) _ Member (3)

24.12.2020 Due to summer \'facation, case is adjourned to
29.03.2021 for the same as before.

29.03.2021 ‘Nemo for appellant.

Riaz Khan Paindakheil learned Assistant Advocate
General alongwith Said Jamal Superintendent and
Karimdad S.C for respondents present.

Preceding date was adjourned no a Reader’s note,
therefore, appellant/counsel be put on notice for
2% job /2021 for arguments, before D.B.

(Atig ur Rehman Wazir) (Rozina R;man)
Member (E) Member (J)

ot



13.02.2020 Counsel for the appellant present. Asst: AG
alongwith Mr. Ahmad Jan, Supdt: for respondents
present. Learned counsel for the appellant seeks

adjournment. Adjournd To come up for arguments on

09.03.2020 be D.B.

Memb Member
09.03.2020 Appellant in person present. Mr. Usman Ghani learned

District Attorney present. Appellant seeks adjournment as
his counsel is not available. Adjourned by way of last

chance. To come up for arguments on 22.04.2020 before

D.B.
2

Member Member

o ¢ - p PSRV R L . r . . '
Slosted et a0 S U o) om0 ¢ wd

22.04.2020 Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 28.07.2020 before
D.B.

28.07.2020 Due to COVID18S, the case is adjourned to 14.10.2020 for
the same as before.

Reader



14.05.2019 Clerk to counsel for the appellant and Mr. Kabirullah
Khattak learned Additional Advocate General for the i
respondents present. Due to leave of the worthy Chairman

the case is adjourned to 23.07.2019 for arguménts before

/ S
4 S

D.B.
(Hussain Shah) 2
Member ‘
23.07.2019 Junior counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Syed Jamal, Superintendent for the
respondents present. Junior counsel for the appellant requested for .~
adjournment on the ground that learned senior counsel is not available

today. Adjourned to 10.10.2019 for arguments before D.B.

(ws!s;iﬁ iSHAH) M. AN #ian xunDD ’

MEMBER MEMBER

10.10.2019 - Due to official tour of Hon’ble Members to Camp
Court Swat, instant appcal is adjourned to 19.12.2019 for the

sanic.

Reader

19.12.2019 Lawyers are on strike as per the decision of
" Peshawar Bar Association. Adjourn. To come up for
| further proceedings/arguments on 13.02.2020 before

D.B. Appellant be put on notice for the date fixed.

" /\\/1/\

Member Member



21.12.2018 - This case is adjourned to 18.02.2019 with connected

appeal No. 238/2015.
;;eaéﬂ Z

18.02.2019 : ~ Counsel for the ai)pellant and Mr. Muhammmad
Jan, DDA for the respondents present.

Learned counsel for the appellant requests for

adjournment. Adjourned to 21.03.2019 before the D.B

alongwith connected appeals No. 184/2015 &
238/2015,

&

.2]'.03{20}-9 Nemo for appellant. Addl. AG for the respondents .

present.

Due to second day of the strike on the call of Bar
Council, instant matter is adjourned to 14.05.2019 before

the D.B.

- . Me’g Chdirman
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11052018

12.06.2018

&

03.08.2018

14.09.2018

08.11.2018

This case is adjourned ,t0_12.06.2018 with connected

appeal No. 238/2015.

p

This case is adjourned to 03.08.2018 with connected

appeal No. 238/2015.

ﬁ

This case is adjourned to 14.09.2018 witn connected

appeal No. 238/2015.

cadaer

This case is adjourned to 08.11.2018 witiz connected

appeal No. 238/2015.

AW

This case is adjourned to 21.12.2018 will: connected

appeal No. 238/2015,

=4

N2
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19.12.2017 _ Counsel for the appellant and Asst: AG alongwith
Syed Jamal, Supdt for. respondents present. Counsel for the

appellant seeks adjournment. Adjourned. To come up for

arguments on 19.2.2018 before D.B.

- 19:02.2018 Duc to non availability of D.B. Adjourned. To
K 3

come up on 23.04.2018 before D.B.

m\fl&%/

23.04.2018  Junior to counsel for the appellant and Mr. Zia Ullah, learned
Deputy District Attorney alongwith Said Jamal Superintendent for
the respondents present. Junior to counsel for the appellant seeks
adjournment as senior counsel for the appellant is not available..
Adjourn. To come up for arguments on 19.05.2018 before D.B;

>

[Ahmad Hassan} (Muhammad Hamid Mughal)
Member . Member
N

Ny
R

‘w
T e 2 o
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19.07.2017 Clerk of the counsel for appellant present. Mr.
Muhammad ‘Hu-ss'ain, DFQO and Mr.l Karim Dad, Junior Clerk
alongwith Mr. Kabirullah .Khattak, Assistant AG for the
respondents also present. Due to strike of the bar learned counsel
for the appellant is not available today. Adjourned. To come up

for rejoinder and arguments on 23.08.2017 before D.B. Till then

no recovery be made from the appellant.

s

(Gul ZebKhan) (Muhammad Amin Khan Kundi}
Mefqber Member
| J
23/8/2017 Counsel for the appellant and Mr. Ziaullah,

Deputy District - Attorney alongwith  Mr.
Muhammad Hussain, DFO for the respondents

" present. Arguments could not be heard due to
non-availability of DB. To come up for'arguments
on 17/11/2017 before DB. Till then no recovery be
made from the appellant. .

s | »/é’%
(GUL ZEB KHAN)
MEMBER

17.11.2017 Appellant alongwith counsel and Mr. Ziaullah,
DDA alongwith Muhammad Hussain, DFO for the
respondents present. Counsel for the appellant seeks
adjournment. Granted. To come upfor arguments on
19.12.2017 before the D.B. Till then ﬁo recovery be made

from the appellant.

Member atrnmai ‘
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09.01.2017 ; Counsel for the appellant and Mr. Muhammad Hussain, DFO
alongwith Addl. AG for respondents present. Counsel. for the -
appellant requested for adjournment. Request accepted. To come up
for rejoinder and arguments on 10.02.2017. Till then o recovery be, "‘ .
: N Y
made from the appellant. - ) TG
: l} o
' ) (AIIMAIHASSAN) - (MUHAMM AA&U‘R NAZ rm i~
X MBER *MBER N
é_ ‘ , ‘-,'
i
10.02.2017 Mr. Hayat Khan, Junior counsel for appellant and Mr, Mu-hammad ' k. ,
Hussain, DFO (Headquarter) alongwith Mr. Muhammad Adeel Butt, j’)
. Additional AG for respondcnls present. Rejomder not submitted. Jumor =
| -
i counsel for appcllant stated that learned .senior counsel for appcllant*vls -y
I, busy before the Hon’ble Peshawar High Court, Peshawar,and requeslcd
. adjournment. Adjourned. To come up for rejoinder and arg'uments *ﬁ‘
: 13.06.2017 before D.B. Till then no recovery be made from the appellant ;
: /-&/\ i ;-
| .
5 : o
§ (ASHFAQUET ) ' (MUHA N@AAMIR NAZIR) ‘
i MEMBER ] MEMBER - o
Yo
8
| o . T
13.06.2017 ~ Junior counsel for the appellant present. Mr. Muhammad Hussaih -

DFQO alongwith Mr. Muhammad Adeel Butt, Additignal AIG'.'for the -,

- respondents also present. Junior counsel for the appellant requested o

adjournment on the ground that senior counsel for the appellant is busy

: before the Hon’ble Peshawar High Court, Peshawar. Adjourned. To come

up for rejoinder and arguments on 19.07.2017 before.D.B: Till then no .=

recovery be made from the appellant. 3 -

i ) . ‘.

14
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(GUL ZEJ KHAN) (MUHAMMAD AMIN KHAN KUNDI) . :

. MPMBER . MEMBER {.
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10.06.2016

10.08.2016

29.09.2016

y

Counsel for the appellant and Mr. Muhammad tlussain, DFO
alongwith Addl: AG for respondents present. The learned Member
(Judicial) Mr. Muhammad Aamir Nazir is on leave, Lherelore, Bench is
incomplete. To come up for arguments on 10.08.2016 before D.8. Till

then no recovery be made from the appellant. A\

-~

MEMBER

Agent to counsel for the appellant and Mr. Karim Dad,
Junior Clerk alongwith Addl. AG for respondents present.
Arguments could not be heard due to general strike of the bar. To
come up for arguments on __R ¥ . P> 44 . Till then no

recovery be made from the appellant.

@\

Member ber

Counsel for the appellant and Addl, AG alongwith
Mr. Muhammad Hussain, DFO (Hgqrs) for the
respondents present. Counsel for the appellant requested
for adjournment. To come up for final hearing before the
D.B on 09.1.2017. Till then no recovery be made from

the appellant.

Met erL Chatan
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03.09.2015

28710.2015"
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23.02.2016

L

Counsel for the appellant present Learned counsel for 'he

appellant argued that the appellant |5 punlshed tW|ce on the same'
allegations regarding whlch appeal of the appellant bearmg No..
185/2015. has already been admltted to regular hearing by this Tnb_unal.

In view of the al)lpve,-t-his appeals is also admitted to regular
hearing. Subject to de_posit pf security and process fee within 10 days,

notices be issued to the respondents for written reply/comments for

28.10.2015 before S.B.
Chﬁrman

.

B!

Counsel for the appellant and Mr. Syed Jamal, Supdt. alongwith

Addl: A.G for respondents present. Requesteéd for adjornment. To

~ comeug-for written reply/comments on 23.02.2016 before S.B.

i
Chgffman

Counsel for the appellant and Mr. Muhammad Hussain, DFO
alongwith Addl: A.G for respondents present. Written reply not
submitted. Requested for further adjournment. Last opportunity

granted. To come up for written reply/comments on 27.4.2016

before S.B.
Ch%;n\an

Agent ol counsel for the appellant and Mr.
Muhammad Hussain, DIFO (Fgrs.) alongwith Addl: A.G for
respondents present.  Written reply by the respondents
submilted. The appeal is assigned to D.13 for rejoinder and

[1nal hcaring_lbr}l] 8.08.201‘6,
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Form- A

FORM OF ORDER SHEET
Court of :
Case No._ 96;!2015
S.No. | Date of order Order or otﬁer proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 25.08.2015 The appeal of Mr. Muhammad Faique resubmitted
today by Mr. Naveed Akhtar Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper\orq‘gr.,w.. .., ‘: " \
1" - " “" REGISTRAR -
2 [25-2~1y h ThisJ_case is entr‘utstgd to S. Bench for preliminary
' hearinétolbe but'up.tl;'ereén >V~ R~ \y
MR S CHAIRMAN
1 PELE B S o
3 27.08.2015 None present for appellant. The appeal be relisted for

. preliminary hearing for 3.9.2015 before S.B.

Chairman
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‘ The appeal of IVIr Muhammad Faique Khan Deputy Conservator Wild Life . Division Peshawar. _
received to- -day i.e. on 31.07.2015 is incomplete on ‘the followmg score which is returned to the counsel - -

for the appellant for completion and resubml55|on wnh:_n 15 days.—

Copy of departmental appeal .against the |mpugned order is not attached with the appeal
which may be placed onit. - - -

. oo
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No. Hljé /ST, o | | _ | |
o3} { F__/2015] | o \ | ;

REGISTRAR —
SERVICE TRIBUNAL
| . KHYBER PAKHTUNKHWA )

PESHAWAR.
Mr. Naveed Akhtar Adv. Pesh.
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IN THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Scrvice Appeal No. 0‘5 5 /2015

Muhammad Faique Khan Deputy Conservator Wild Life Division

PeShAWAT ..o Appellant
| VERSUS
Secretary Environment & Wild Life Khyber Pakhtunkhwa Peshawar and
OtHELS oot Respondents
INDEX
[ S.No Description of Documents Annex | Pages
1. | Writ Petition 1-5
2. [ Affdavit 6
3. | Addresses of Parties . 7
4. |Copies - of charge sheet, statement of | “A”,“B”,
allegations and reply are attached as &“C” ? ~ /9
5. | Copies of the questionnaire, its reply and the | “D”,“E”
inquiry report are attached as & “F”
20— 3%
6. | Copies of the show cause notice and reply are | “G” & “H”
attached as 3Q -~ L]:)
7- | Copy of the impugned order is attached as “r’ Lty
8. | Copy of the corrigendum is attached as “J” s
9. | Copy of letter dated 6-12-2013 K N
- L‘—’“ﬁ-\- C U=t - 12 | L’é_ L‘—,
10. | Wakalat Nama X p ‘e-\PT[_ A_PP&& /\ | Y& -

: /
Appellant\\'*

Through N@ %{ﬁég
- ' ee tar
Date: __/_ /2015 Advocate Supreme Court
Cell:  0290-9596181
03°2-9055969
& 1 R



IN THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

ServicéAppealNo. Qéf /2015

Muhammad Faique Khan Deputy Conservator Wild Life

.IDiVision Peshawar
'

.............. Appellant
VERSUS

1. Secretary Environment & Wild Life Khyber Pakhtunkhwa
| Peshawar

2.  Chief Secretary Khyber Pakhtunkhwa Peshawar

3. Chief Minister Khyber Pakhtunkhwa through Principal
Secretary Peshawar

. 4. Chief Conservator Wild Life Khyber Pakhtunkhwa
Peshawar '

............................. Respondents

APPEAL U/S 4 OF THE SERVICES
TRIBUNAL ACT, 1974 AGAINST THE
ORDER DATED 24-10-2013 BY THE
FORESTRY, ENVIRONMENT AND WILD
LIFE DEPARTMENT KHYBER
PAKHTUNKHWA WHEREBY A RECOVERY
OF RS. 112,700/- HAS BEEN ORDERED
FROM THE APPELLANT AND AGAINST
THE NON DISPOSAL OF DEPARTMENTAL

REPRESENTATION DATED 26-03-2015
AGAINST THE SAME ORDER '




' Res_p_ectfullz Sheweth:

1. That .appellant is currently serving as Deputy
Conservator Wild Life Division Peshawar in BPS-18.

2. That throughout his career the appellant has
performed his duty in accordance with the law to the
satisfaction of the Department and no chance of

complaint has ever been given during this long tenure.

3. That the Department issued a charge sheet and
statement of allegation to the petitioner on 29-03-
2013, which was duly replied by the appellant. (Copies
of charge sheet, statement of allegations and reply are
attached as Annexure “A”, “B”, & “C” respectively).

4. That thereafter, an inquiry officer was appointed and
so-called inquiry was conducted, wherein the
appellaht participated as and when required by the
inquiry officer. (Copies of the questionnaire, its reply
and the inquiry report are attached as Annexure “D”,
“E” & “F” respectively).

5. That, on conclusion of the so-called inquiry, the
:" comﬁ)etent authority was pleased to issue the appellant

a sht;)w cause notice on 28-10-2013 to the effect of
‘withl‘lolding of three annual increments: for three
years, which was duly repliqd too. (Copies of the ':s\how
cause notice and reply are aiftached as Annéxure “(:}” &

“H” respectively).



10.

That to the astonishment of the appellant; an order

dated 28-01-2014 was issued, wherein a major

penalty of withholding three annual increments for

. three years was imposed upon the appellant. (Copy of

the impugned order is attached as Annexure “I”).

T_hat later on, a corrigendum was issued, wherein the
word “major penalty” was subsisted with the word
“minor penallty” on 14-02-2014. (Copy of the
corrigendum is attached as Annexure “J”).

That the appellant filed a service appeal No. 186/2015
before this honourable Tribunal which is pending

adjudication and is fixed for 13-08-2015.

That before the conclusion of inquiry and during
pendency of the departmeﬁtal proceedings a letter
dated 24-10-2013 was issued wherein recovery of Rs.
Rs. 112,700/-was ordered but the appel]anté were
verbally told that since the inquiry was still pending

‘therefore no recovery shall be made. (Copy of the letter
~ dated 24-10-2013 1s Annexure “K”).

- That as is clear from the inquiry report, no finding has

been given regarding recovery of the said amount nor
any penalty regarding recovery has been imposed
upon the appellant, filed a representation against the
order dated 24-10-2013 which was not responded to,

hence this appeal inter alia on the following grounds.



GROUNDS:

That the impugned order dated 24-10-2013 is against
the law and facts on the file.

That inquiry report besides, being silent regarding any
penalty of recovery against the appellant speaks of
abundant malafidies against the appellant which was
conducted long after the appellant was posted out as

" Deputy conservator Wild Life Mansehra .

That the case was initiated against the appellant after
three four years when the appellant was posted in the
area and no heed was paid to the long time passed
since the appellant was posted out of the area.

That strangely the whole proceedings was silent as to
how and whose complaint the inquiry has been
initiated and how the govern exchequers suffered
losses.

That on one hand the inquiry has been based may be
on spot inspection of the area while on the other hand
the officer who was currently serving there, name
Muhammad Hussain has been exonerated of the
charges which speaks of malafide of the inquiry officer
against the he appellant.

That it is pertinent to bring into the notice of this
Hon’ble Tribunal that the Department itself. has
expressed its concerns over the strange and novel
proee(.dmgs of the inquiry officer vide the letter dated
06-12-2013 written, by respondent No 4 to the
Establishment Department Govt. Of Khyber
Pakhtunkhwa. (Copy of letter dated 6- 12—'>013 is
attached as Annexure “L .



That no opportunity of hearing was given to the
appellant before passing the impugned order.

That since the appellant is suffering monetary loss due

to impugned order and the same being a recurring

cause, the question of limitation therefore does not
arise.

That for the recovery of the amount neither any
separate has been conducted nor any finding has'been
given in the main inquiry report.

That appellant may kindly be allowed to bring
additional documents/arguments at the time hearing
of the instant appeal.

It is, therefore, humbly prayed that on
acceptance of the instant appeal impugned order dated
04-10-2013 may kindly be set aside and the appellant

may kindly be exonerated /exempted from recovery of
the amount Rs. 112,700/~

Any other order / relief deemed proper and
appropriate by this Honourable Tribunal, in
circumstances of the case, may kindly be passed as
well. \. <

Appellant

Through .
G ert B

Naveed Akhtar

" Date:__/__/2015 Advocate Supreme Court



- IN THE KHYBER PAKHTUNKHWA SERVICES
 TRIBUNAL PESHAWAR

Service Appeal No. /2015

Muhammad Faique Khan Deputy Conservator Wild Life
" Division Peshawar

.............. Appellant
| VERSUS
- Govt. of KPK through

1.  Secretary Environment & Wild Life Khyber Pakhtunkhwa
Peshawar and others.......ccccvvevceeerenenens Respondents

AFFIDAVIT
I, Muhammad Faique Khan, do hereby solemnly affirm and

declare on oath that contents of the Service Appeal are true

and correcl to the best of my knowledge and belief and nothing

/?s.

has been concealed from this Hon’ble Tribunal.

¢ - \ Y
Identified by | DEPONENT
geed Akhtar

- Advocate Supreme Court
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IN THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

Service Appeal No. | /2015

ADDRESSILS OF PARTIES

Muhammad Falque Khan Deputy Conservator W11d Life

e R Appellant

VERSUS

Secretary Environment & Wild Life Khyber Pakhtunkhwa
Peshawar

- Chief Secretary Khyber Pakhtunkhwa Peshawar

Chief Minister Khyber Pakhtunkhwa through Principal
Secretary Peshawar _

Chief Conservator Wﬂd Life Khyber Pakhtunkhwa

PEShawar ..., Respondents

)
w7

Appellant

Through Gzl evohte
| Naveed Akhtar
_/__/2015 ~Advocate Supreme Court
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A CHARGESHEET
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. . L dustice (R) Tarlg Parvez Khar, Chief Minis

Authority, hereby charge you,

Wildiife (BS-18), Khyber Pakhlunkhvia Wildlifo Department, as follows:

. That, you remained posted as Divisional Wi

30.09.2010, committed the following acts of omissions:

P e &

a. That you failed to safeguard the interest of the government in

C.

d.

managing the Saiful Malook National Park in a way to preserve its
ecologlcal significance and Its outstonding scenery, flora and‘fauna
in a natural state. Similarly, the tourist facilities ond other buildings
within the park have been develaped in a way, which is, impairing
e vbjucUves of the park. The kloske o nl tuch shiups bave been
developed outside the service area and those too were giving 3
disorderly look. A large numiber of boats were there In the pristine
lake, which was agaln definltely beyond the capaclty of Lhe Iake. A
lorge number of horses were frecly rooming all around the lake and
its surrounds. The ground flora was alsg not observed due to
ense grazing. Al these factars conttibuled towards compromising
the outstending scenery of the putk,

light of status quo granted by the court, the number of boats should
have been kept at the level when the status quo was granted (3-4
boats), However the number of boats within the [ake increased to
35 or more. This indicates that you failed to limit the number of
boats within the park. Your ineffective management not only altered
the natural values of the park but in doing s0 you 3lso violated the
status-quo granted by the court. :

That due to your loose administrotion and poor management, the
number of horses within the park could not be controlied to the
lowest possible number., Initially you made registration of fifty
horses, however fater-on the number of horses Increased upto 200
durlingg the pueak lourisl scason. This uncontrollcd horse rlding
playcd havoc with the ccatogical vinues of e patk by winling oul
the entire ground tlora and in absence of any animal waste disposal
arrangements, these dropping / feces of horses were spread all
over the park area and was also contaminating the pristine lake of
the natlonal park,

That due to your loose administration, cattle grazing could not be
checked. Due to this free grazing, the ecological values of the park
were further deteriorated and all thus contributed towards
disappearance of ground fiora.

- That you failed to wilize the public money for recuperating the

overall ecology of the park and improving the tourist facilities vithin
the park. Two developmental schemes were executed with 2 total
expenditure of Rs, 16.064 Million, to chuck the mushroom growth
of kiosks, tuck shops and restaurants; regulate boating in the lake
ond ensure cleanliness in the park. These schemes should have
resulted in some improvemant within the national park. But tho
miserable condition of the park clearly indicates that an amount of

Rs. 7,242 million has gone down the drain due to £.00r execution of
s dueveloprental e by you.

)

“m‘.i“".;r:;‘m-v-____.

Y

G Dt A,

That you falled 1o control haphazard boating within the lake. In the |

"————-“"__———’,F—__—_—_7

ter, Khyber Pakhlunkhwa, as Competent

X (9)
Mr. Muhammad Falque Khan, Deputy Conservator 2 '

ldlife Officer, Manshera from 17.03.2010 to
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f. That due to your leose administration and ineffective manogement
the park has been exposed to multiple disturbances and irrational
. .o development, resulting In compromising the ecological significance
- of the park. As such, there Is no hope that the park can fulfil Its

- objectives In protecting its scenery, flora or fauna.

P2, By reason of the above, you appear to be guilty of misconduct,
Jn-efficiency and corruption under rule-3 of the Khyber Pakhtunkhwa Government
Servants (Efficicncy and Discipline) Rules, 2011 and have rendered yourscif lable to ali
or any of penalties specified in rule-4 of the Rules Ibid.

3 You ure, thercfore, requlred to submit your writlen defence within seven
days of the receipt of this Charge Sheet to the enquiry officer/enquiry committee, as
the case may be,

4 - “Your wrltten defence, if any, should reach the enquiry officer/enquiry
© committee within the specified perlod, falling which 1t shail be presumed that you have
- no defence to put in and In that case ex-parte action shall follow against you.

S.- Intimate whether you desire to be heard in person.

w6, A statement of allegations Is enclosed.

{JUSTICE TARIQ PARVEZ KHAN)
CHIEF MINISTER, KHYBER PAKHTUNKHWA.
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I, Justice {R) Tarig Parvez Khan, Chicfl Minister, Khyber Pakhtunkhwa, as competent
authorily, am of the opinlon thal Mr, Muharmmad Fulque Khan, Deputy Conservator
Wildlife {BS-18), Khyber Pakhtunkhwa Wildlife Department, has rendered himself llable
0 Le procecded agalnul, ou he commmitled Uswe following aclefomisslons, within the

meaning of rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and
Disclpline) Rules, 2011, ‘

STATEMENT OF ALLEGATIONS

a. That he failed to ssfeguard the interest of the government in
managing the Saiful Malook National Park in o way o preserve ils
ecological significance and its outstanding Scenery, flora and founa
in 3 natural state. Simllarly, the tourist facilities and other buildings
within the park have been developed in a way, which is impairing
the objectives of the park, The klosks and tuck shops have been
developed outside the service area and those too were glving a
disorderly look. A large number of boats were there In the pristine
loke, which was agaln definltely beyond the capacity of the lake, A
large number of horses were freely roaming ail around the lake and
its surrounds. The ground flora was also not obscrved due to

Intense grazing. All these factors contributed towards compromising
the eutstanding scenery of the park.

That he feiled to conlrol haphaczard boating within the lake. In the
light of stutus quo granted by Ui court, the nuimber of bools should
have bren kept at the level when the status quo wos granted (3-4
boats) Tiowever the numbeer ol Lonty within the lake increased to
35 o more, This indicates that e failed to linut the number of boots
within the park. His inclfective management not only altered the
nelural values of the park bul in doing so he also violated the
status-quo granted by the court.

Thot due 1o us loose adristration and poor managament, the
aumber of horses within the park could not bz controlled to the
lowest possible numbcer. Imtally he made registration of Afty
horses, however later-0n the number of horses increased upto 200
u during the peak tourist scason, This uncontrolied horse riding
played havoc wilh the ecological values of the park by wiping out
the entire ground flora and in absence of any ammal waste disposal
arrangements, thesc dropping / feces of horses weere spread all

over the park oreas and was also contaminating the pristine lake of
the nationyl park.

A

That due to tus logse agnenistration, cottle gramng could nol be
checked. Duc o this free graang, the ccological values of the park
woere fuither deteriorated and alt this contrbuted toweards
disappearance of ground fHora. '

overall ecology of the park and improving the teunst facilities vithin

A

That he faled to utlize the publc money for recuperating the /ﬁ-{»{-’fz, 2

the park. Two developmental schemes were exesuted with a total Cd‘ y

expenditure of Rs. 16.064 Million, to check the mushroom growth
of kiosks, tuck shops and restourants; reguibote boating in the lake
and ensure cleanliness in the park, These schemes should have
resulted in some improvement within the national park. But the
miscrable condition of the park clearly indicates that an amount of
Rs. 7.242 million has gone down the drain due to poor execution of
the developmental schemes by him.

e geveiopmenysi scﬁe.mésug);';ojc YN aue {9 poor execution of
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f. That due o his loose administration and Ineffective management

2,

the park has been exposed to multiple disturbances and irrational
development, resulting in compromising the ecologlea! significance
ob the padks PAL such, there s no hope that the park can fulftl s
objectives in protecting its scenery, flora or fauna.-

For the purpose of Inquiry against the said accused with reference to the

above allegations, an enquiiy officer/enqulry cammitice, consisting of the followlng, Is
constiluted under rule 10(1)(a) of the Rules Ibld:

3.

i} Mﬁﬁm&h&xlm&qm(ﬁc—s EG RS—AN
ii) .

-

The inquiry officer/inquiry committce shall, in accordance with the

provislons of the Rules ibid, provide reasonoble opportunity of hearing Lo the accused;

-record Uts findings and 'rnake, within thirty days of the receipt of this order,
recommendations as to punishment or other appropriate action against the accused.

4,

Il

The accused and a well conversant representative of the department shall

Join the procecdings on the date, time and place fixed by the enquiry ofﬁcer{enq'uiry

committee.

femun

has qon. HOUK Clearp, 7
0 Vi
Pmenta schge r:g ‘down t Ndicate

' - (JUSTICEL. '-)/,—E’ﬂuq PARVEZ KHAN)

CHIEF MINISTER] KHYBER PAKHTUNKHWA,
' g, =l

.
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REPM.OF CHARGE SHEET RECEIVED FROM MR: AKBER KHAN MARWAT
ADDITIONAL SECRETARY (OP) INQUIRY OFFCIER GOVERNAMENT OF KHYBER :
PAKHTUNKHWA LAW DEPARTMENT

Itis submitted that | emphatically deny all the charges leveled against me-as incorrect, '.
baseless concocted and against the law and request that | may be emnerated from’ all'
of thcse charges on following grounds.

1 remained DFO Mansehra from 17.2.2010 to 30.9. 2010. During this period Secretary”
Enwronment visited Saif ul Malook National Park along with conservator wildlife south

_ ' ~and oth\.r officers of Forest and Fisheries Departments I gave them a briefing and both.

of them appreciated my performance. | yet to understand where from this charge sheet”

. has popped up, @3 ncither an inquiry has been conducted against me nor any’

-explanation has been called upon in this regard, particularly after almost three year of

my departure from the national Park. During my short tenure of six months | have tried

. my best in achieving the objeclives cf the NMational establishment. However in order to
. 'show my respect to the procedure and highlight some technical shortcoming .in the.

charges | submit my explanation to the charges as under.

The charges in the instant charge sheet are neither endorsad by the authorities in the

~atlach departmicnt of wildife nor there is any written rompialn? against me =n1tleteci Dy

Cany ﬂNA MPA or the minister of the C]ch.l Under these circumstances the charge shaet

dess not seem Jusufleu

However in order to eainestiy enmoly with ll’ 2 set procedurz'and o honor he compelf\

authcnl‘; and inquiry cllicer |- - ly submit foliowing reply n seriatim to the chuges
menioned i the charge shize . 3.ed vide Govl. of Fhyber Pakntunkhwa, Snvirorment

departinent nolirication Mo, SO (EsthEnvyz-50/2K12 dated 3 April 2013 is t'urnialm:i as
under.

~as Salf ul Malook Maticnal Park is situated in alpine region on commiunal land except the
water-body which is property of the government. In the nationa! Park-winter are harsn

and leng. In aliitudinal Zonalion of vegetation alpine and sub alpine ecosystem starts

- from 9000 feet lo. 12500, ree‘r in such., type of ecosystem small piants like stunted

treas, (at lower @lf‘Vd[IOﬂS.; OLie Zon 2}, shrubs, herbs and grasses grow: This short

herbaceous ve;;-etahon is iha only source of foed for wildlife and livestock in SUMrner.

When thase pastures are grazed, olpine pastures give look of bare ground. Tha
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since centurlcs and there has becn
ecological character as can be seen in the vast areas around

alpirl'e pastures are being grazed in the manner <
no-change in their
Saif ul Malook Lake,

-The ecology of the area does not change even in decade and this fact can be-l
“testified by sub ect specialis

it Similarly natural scenery of an area comprises of
natural geomorphologic features including plains, vaiieys hills, peaks, vpgefatton

These feutures are almost permanent and do not change unless
some big destructive events happen (for example earthquake and fire take place).

Flora co}nprises of vegetation of the area. The vegetation cover before changing with

. the intensity of grazing and recoups quickly when grazing seizes. Slmliarly fauna-

comprises of wild animals and birds. In casc¢ of high disturbance the wilg spes:les

move {o safer places and come back when disturbance is cver. This happens aIrnost‘

daily in.a wilderness environment, Fauna remains same as long as there is no hc.uvy ,

bunling and the 1 1b11‘|t i nol lgol R

All these elements of nature that is ecclogy, natural scenery, flora and fauna. of Saiif

ul Malsok National Park are in place and can be verified by any subject spccmhot

None of actions or omissions has resullad in any loss 1o these components of nature

and hence the charge stand disproved.

All of the tourist facilities and other structure mentioned in the charge sheet were
erected and developed before my pcsting in the division.. These struciures were -
wisely placed in different zonce according to its objectives and purpose. Kicsks, tuck’
shops and restaurants were egrected in the service area along with parking developcd

the c.ntranpe of the service area of the recreation zone lo restrict the rnovemnent Of-

vehicles to the brim of the lake which has considerably reduced the noise paliution

especially at the outlying points of the lake. Nevertheless, it was through ny tireless

efforts of keeping the Park area neat and clean environmentally by placing effectivé

systezm of sanitation including inswailaticn of dust pins at ditierent places and hirirg of

the ganitary workers. These workers werg acsigned the task of collection of waste

from bins and it preper disposal at selecled ocints away from I.ht’. sight down in the

ditch. I and my team did justice.with our dities by facilitating the thousands of visit o;s

by providing them services in clean and neat epwonme*xt under prorer managemsnt

age 2 of
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regime. Staff was po;’tr—;d in different zones to facilitate and apprehend any vlolahop'

throggh promotion of eco touriem. Track and trail were kept clean, horses and'- s

pedestrians were restricted to tracks o avoid trarnplzng Throwing of litter here and

there was banned and stalf was striclly asked to stop such sort of violations.

Mamtammg Cleanline:ss, facilitalion of lourists and handllng the large number of. »

service providers and tourists apart from my other duties of protection, consewaihbn
and management across the stretch of the division, compr:smg of two civil districts,.

- Nis situation should have been treated as credit instead of framing a charge agamst'
‘me. '

Saiful Malook Lake is a pristine Lake. Many boats plied in the Iake beforc its.

declaration as Nationa! Park but on declaration of the Park the numbers of boats

‘were confned {o two and boating right were leased out to the contractor after: signing’
an agreerment wilh fum. After the assumption of the charge of the division | was X
“ briefed.that the leasee has obtained order of the court for maintaining the statub Gquo.
‘Boating was banned in spite of the strong community opposition and pressure. We:
FCS(Sled strongly and requested the District coordination officer through letter N.O

T10/WL-M 28-07-2010 and District pollcc officer was recuast vide my office lctier

boats out of the lack.

. of the Park instructions. In the presence of staff round the clock in the pari the

M P XD
.-:E:‘.j. -I..J-‘ (s o
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"N.O. 25/NVL-M dated 09-07-2010 for assistance and sought their help to extradite ihe_'-; i

During ban the community demanded for leasing out the boating right, 'cancellation o

of the earlier contract and the increase in number of boats in the jack. Due the t;t LS

QUO granted by the court our hands were tied, | did no;h.ng and no progress was

. made during my tenure for termination of status quo. Comraunity demands were:
1

genuine as their fivelihoods were strungiy linked with the lake and econnrmic aclivities
generated cach year in the NuhonaJL ith huge int ux of tourists.

Although under heavy pressure of communitios and lack of resource, | could nct

allow a single boat to operate in the lake. it IS not true that | failed in maintaining’ the

status quo granled By the court. The above explanatlon Dear testimony in favor of

our efforts to stop illegal boztling and horse riding.  The charge against me is
therefore not based ¢n facts and may kKindly bc dropped.

. . ~
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were put into task by chalkin
-.-____.'_‘_-—__._‘__

g Challans and sending them back out of the Park. Many

efforls were made {0 register-all the service providers including jeeps, horses, tuck

shops and hoteliers but on every frbn: the community resisted due to fear of losing.
stake in the park. Under the,

objectives by remaining in I

the then minister and mujor

-the area the names of those

details of my informal meetin

PC-1 provisions | was bound to take the community on
bourd for co Hmanagament of the il had hept tha sbrugdale to achicve the projuc;_ '
op with communities at ail fevel. In this regard | hag ho{.ci'-
- Mmeetings ‘with communities and the owners including chief of Kaghan, lAhmad Sh;ih" g

stakeholder in terms of ownership and other notables of

I do riot remember by know. My Monthly diary contains: .

t .
gs with owners of the Parks. (Copies are enclosed)

2 in the periphery of the lake, Those who violated, thc:y

Different enterprises were discussed for registration, development and promotion of,
ecotourism  with them including fixing of fee for entry on tourists, marketing ‘of

tr‘e.ldilion'al products.  cond

mountaineering, bogting, pany riding!joyriding, parking, Hoteling and transport but -

those could not have pbecn
months for cententration o
Saif ul Malook starts in mid

uction of guided tours,. tracking, Rock climbing;’

materialized during my time period as | had got onlya'éi
e park affairs. Active season in Naran'especially or:
of June when the SNow meits and glaciers are retnovad’

and the scason slays up to September, that's why | believe that there is'was no issue

of mismanagement and of

Mativation and participation »

i0se administration but the. process of organization:

Vas a lengihy social process for which cansensus of thé-.

all the stake holder was required to come 4P on the same page, having common p]éf_
form in the form of Community crganizalion, having conservalion.fund ang authority

to exarcise thejr powers and carticipate in coliaborative managément of Par!_<
fescurces. This could only have been possible if there would have besn approved.

manac =ment plan. Without having legal document in hand and mutug! understanding

© implementaiion of the pres.

~bindipg on H_':1e community to

N

have been quite difficult rather impossible to go far stl}ri'cf:t,

>ription which has not been approved, having ne legal

compiy with. _
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As explained carlier the ground florg comprises of shot grasses and herbs, The

SCree-slopes with stones pebbles do not SUpport this vegetation naturally but jt is not

Possibie to overlogk gfeen ¢rasses and herbs else-where. The grazing has never
becn allowed in he premises of the core Z0ne and.recreation zZone, L

prescription of the park, policy of the department ang dictates of the court of law and -
hence | am not guilty of any of the charges leveied against me,

Correct that there were 35 boats in the park in my period, Actually there were on_'.!yl‘
four boats originally plus on réscuc boat but later 4 additional boats were throngedfin
the tack. They did all (hig to show U_mir grievlanccs on Keeping the boaling banned"fr]:
the park. This accident was happened in reaction of the status quo orderin favorféf-'
the contractor, | resisted strongly and team of wildlife staff headed by the Ran_:g.é_‘
Officer was directed to hévc: a raid, stop boating ang proceed against the offenders'

according to the law. The team raided in the' ark seized all the boats, Challans weare
. “ J © { I ;u_\ M«JBJ..J)Q.#‘A’—Z-‘JJ : . e

chalked against {he offenders. pon the resistance shown by Some of them the
letlers were wrote to Dislrict coordination officer and district poiice officer for -
informaltion and they were requested for full suppoﬁ, assistance to extradite the boats
out-of the fack. (Copies of Correspondence altached as annexure), Re“ult_antly Elite

_Force of Kaghan police station valley along with fange Officer and other wildlife staff

visited the park and the boating was stopped by force. The boats were dragged out

Although under heavy pressure of communities and lack of resourcé; ! couig not .
have allowed 3 single boat to Cperaie in the lake. 'tis not true that | faileg in
maihtaining the status quo granted By the court, The above explanation bear
testimony in favor. of our clforts in stepping illegal boating _.and horse riding. Tf';c

.. charge against mé s therclore not based on facts ang may Kindly be dropped:
. (Copies of 40 No's of Challans)

! had alse been rigorousiy Perusing the cases in various courts to streamling
Mmanagement activities regarding boating. it is further addeg that once the courts -
dispose of cases it will be a non issue to manage this activity accordingly. Needless

- 30 mention that obeying status quo and other orders of the henorable Courts are also

Main obligation of any official in discharging his official dulies (No of Challans are

Page Sof'y ' ‘
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. . ¢ ltic again not true that number of horses
- There years back there were less
pony horses was

have becn 1ncreascd from 50 to 200

than aO horses. The process of registration of ' '

not starled by that time as the negotlatzons, with the communlty |

organization for .lormation und eolablishment ol VCC, ..labli‘,hﬁmnl of
Consnervalion fund and preparation of Management plan, were undor’ way -

" Various consultative meelings were held and one consultatwe workshop was also

: : orgunized tor oul lining the managemunt plan for the ...:.ul' ul Malook National IPark,
“,.. .t Infactitwas due to my strict management that pony riders were restricted to the
B tracks, they were banned on free roaming in the park. Proper samtahon
Lo '

mechanism was in place for colleciion and disposal of the feces of the horses. Atis:
again not true thal horses were uncontrolied and played havoc with the ecological

values of the park without giving any reason for the charge. These are mere
statements not supported by evidence, Such, generalized charges having hc}_-'_
proofs and eound foolings are mainly framed on the basis of ocular observatipri'.
being made after three year of my departure from the division seems un Justn‘ted

¥ . and bdseleso thereforc ! may please exempted from such charges '-f 5
DR ‘ d. Agmn the cha%es of caitie grazing mentioned in charge sheet s balseless and
: having no proofs and sound footings. On contrary to this allegation 1 not only

banned movements of harders in core zone. but also restriclad the local livestock

keepers to 'their habitation despile of the fact that Nationa! park has been
established op communa! lands and no official demarcation by revenue-
c'iepartllnent could have heen done due to litigation cases. Due to cur intensive
management in puts grazing was fully contrlled in my pericd. no complain: or
observation regarding free grazing and depleticn of Natural flora and fauna was

.made’.cluring tenure of the undersigned. ! cetegoric‘;nny deny this chargee'e‘_‘nt_ﬁi

.submi‘t that in my period grazing and herding was remained sirictly banned;
therefore | may be exonerated from the charge. ' ‘

e. It is not true that | failed in recuperaling the overall ecology of the park ‘and
improving tourists’ facilities. It i also totally in corrected that in-'myﬂperiod-%f
7.242 million had gone Cown the drain because during my period | had only spf_n.': '
total of Rs, 1,470,000 in two francial years. Durlnq the first year of the pmjer:tj
titled *Developrnent and estaktlishment of wildlife parks in Xhyber Pakhtunkhwa

. oniy Rs, 1,350,000 was c.pent on the following «c ctivitics.

. : _ Pave 6 of' § < Z ' ,
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S.No Particulars

. Amount S

i Pay and allowances cf olficers. ~Rs. 20,000 o

i Pay and allowances of other staff Rs. 213482 . A

iii. Purchase of Motor Cycles (transport) Rs. 174150 : LT

v, Rent of office building Rs. 30000 W

V. Travelling allowance = . _ . Rs. 29200 L AN

vi, Honoraria of community watchers Rs. 240000 MRS
and sanitation workoers '

vi.  Biological surveys ~ Rs. 150,000 ‘ .

viil.  Consultative workshops, community -Rs. 150000 - '
Meetings and etc. :

ix. Cthers, activities Rs. 300,000 :
Grand tolal Rs.1,350,000

2™ year(2010-11)

S.No Particulars Amount — r

1. pay of Community waichers: Rs. 120,000 o

_/Oﬁ’

yeur ( 2009-10)

All the expenditure was strictly spent in accordance to the provisions . of

- approved PC-1 for achieving the desired ijoctlve hence the charge of failing

to utilize the public money for recuper ating the overall ecology of the park -and
improving the tourist facilities is totally baseless. Kec.plng in view the aboave
mentioned break up of expenditure of Rs. 1.47 M in total was. spent in two
financial years which ¢ qur!y invalidale the charge and hence it is not true that |
had eroded Rs. 7.242M in connection with developmental schemes. It is.

therefore humbly requested that | may be dXonerated from the c,harge whicih zs .

It

baseless. Copy of actuai from April 2010 to (September 2010 are annexed)

is not true that the park was facing any threat of ec,ologlcal disaster neither’}’

had ever compromised on the ecological significance of the Park. During my

period Zonation was stricily adhcrod violators were proceeded against acco:dmg

to

the law.. Sanitation system was in place. Signage, publicity boards and dustblns

- were installed. Tracks wuere propetly cleaned and maintained.

- Some of the pectoral glirnpses of the park are given below for assessing my rc,ply
and analysis in light of the photo graphic record.

o

Various biological surveys have been conducted including botanical, zoologica, -

environmental and social survey to gather base line information atout the ﬂ?'.{a
and fauna. Wildlife Oepartment had also conducted bird survey in-Saif ul Malopx

1
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e {ith technical assistance of Pakistan Wet Land program. (Reports are annexed) ’=
R R : ' ' -1

L4
-._...hau_n_

At lhe end let me placc, few lines which would not be out of context | hope,’ that
Saif ul Malock National Park is first ever example of Nanonal Park estabhshed on g

e —

-communai land where only water body belongs to the government and hence full i

' : ' - - enforcement of the law can only be pos ible after disposal of the litigation cases !
l t ' _ award of acquisition, resolution of the conflict among vanous stake holdors K
. '} approval of the mdnagement plan from the competent authority, recognlzmg _th_exr
. \; a traditional use rights which they are availing since centuries and enha'ncementzof
E protective‘and management staff. - SR S

1 I In view of the afore-made explanations | consider myself completely.innocent and:

. ,' ‘ S not guilty offall the chargas against me and humbly refluest for exoneration ancl

“acquittal please. _ : e

2. As explained in the aforementioned facts, the undersigned has nofcommitted'éhy_

misconduct, inefficiency or corruption under rule -3 -of the Khyber Pakhtunkhwa

. Government servant (Efficiency & disciplinary) rules 2011. | humbly request 1o klndly
exonerate me of all oharges given in the charge sheet.

3. lalso request,th,atl should be heard in person, please.

Muhamimad Faique Khan
Deputy Conservator Wildlife
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QUESTIONIAR

During your posting as D.F.O. Wildlife Manschra from 17.3.2010 to

- 30.9.2

. 1.

LW

G’

010 what steps you have taken in the light of following questions:-

The Saiful Maliik National Parlk was declared as National
Park in year 2003 vide Nolification bearing
NU.SOQ’!'cchnical)/vII-Gen/ZOOB, dated 28.4.2003. What was.
the status of land escape ofarea declared as National Park
especially pertaining to its scenic beauty flora, Fauna
inchuding the lalee tnd 1ty surrounding arcea?

What steps you have taken 1o prescerve the outstanding
scencry Moo, fauna thchuding the systematic developments
Lo Kiosks, Truclk, Shops and other tourist facilities?

Has proner permission/approval been granted by Higher™
Authorities tor making agreement with one particular person
for plying boats in Saiful Malook lake?

How the numboer of boals increased fronm < 1o 35 oy more?

lHas properapproval been granted by any higher authority
for Registration of Horses [or viding of Tourists in Saiful
Malook National Pari?

You have admitted that additional 4 boats were thronged in

Clake, an reaction by comumuunity, What steps you have taken to

contrel this situation?

How the number of Horses increased from registered 50

numbeirs to 2007 m

O
AF e S

-
What measures you have taken Lo control from trampling of .

flora, collection and disposal ofanimal wastes?

What measures you have tiken to controel haphazard and free
Hlcgal cattle grazing in Saiful Malook National Parkarea?



You have SPent7.242 million Out oftwo pr
L . for duvulopment of tourist facilities in Sajy
RN qu’lc'. What achievemenys you ha
o . expenditype?

ojects launched

I Malook National
ve made from thisl

b1, What .s"tupsy'ou have takep administratively Lo overcome the
‘ oo c_iisturlJ:mcc'c:luseci due to toy rist inflow and irrationg}
: 1 development I'or'pmtection ofe
|

cological significance of the
park? ‘ '

While 1‘e'spcmclfn;_: to thes

I

) .4 ‘
€ questions you-sho uldt sbecifically submir any
',clloc'unwl_ltary Proofof your tenure,

.‘ Lo . - : ' . .. . )
Intimate whether yoy desire to he heard in person? o
G -

. . ' . &'
! A . ) | .

(Akbar Khan Marwat)

Addl: Secretuary (OP)/Enquiry Officor

Law Department,
‘I o

- Muhatimad Faique

25 DR Wildlife, Maisehra,
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REPLY TCO THE QUESTIONNAIRE RECEIVED FROM Mr. AKBAR KHAN

MARWAT, ADDITIONAL SECRETARY (OP)ENQUIRY OFFICER tLAW

DEPARTMENT VIDE LETTER No. AS (OPYLD/ENQ/1-1/201 3/8145-46 DATED
24-05-2013 '

1. The question pertains to the month of April 2003 and the undersigned
took over the charge in march, 2010 aimost after 7 years . | cannot
comment on the status of the landscape of that time by my own without
having sufficient available data regarding various aspects of the
ecosystem. However to comments on the basis of the institutional

memory | had gained during my tenure as DFO Mansehra the foliowing
few lines are added to the text. :

This question pertains to the kKnowledge and understanding of those
officers who ' remained involved in the preliminary  stages of its
establishment. Anyhow according to the available information and

variety of disturbances and threats including uncontrolled tourism,
pollution of both land and water, overgrazing of the range lands,
haphazard and mushroom growth of hotels and Kiosks, unregulated
boating in the lake and horses in the park, ete. The department while
realizing the aforementioned threats to the landscape and implicated
harms to the biological resources declared the lake and surrounding area
measuring 4 614 ha as National Park.

The department conducted monitoring surveys of floral species found.in
the Park in 2003 and recorded 25 species of flora initiaily. Thereafter the
area was managed as National park by the department under proper
Mmanagement prescription through various inputs of the developmental
initiatives and Management interventions like posting of staff, conduction
of biological surveys, placing sanitation system through hiring sanitation
worker, installalion waste bins and disposal sites, regulating tourism
activities, restriction and removal of haphazard development of Kiosks,
hotels and other structures resulted in significant improvement in the
overall condition of the park specially in and around the Lake,

The steps taken as mentioned above have observable positive impact on
the landscape and biological resource of the area. Visits of the senior
officers including the chief and the conservator in particular and the
general tourist in general and their satisfaction over improvement in

preservation of the beauty of the park and its resources are evident of the
‘effective management of the park. :

25 to 82 flofal species in 2011, It is needless to mention that the
ecological principal's dictates dircet proportion belween the habitat and
the associated wildiife species. The department has not monitored the
wildlife species so far in the park duc to some obvious rcasons. Major

' Page 1 of 5 : '
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/ “\ fauna found in the area including snow leopard, Himalayan Ibex, Brown
. : Bear,_ SNow cock, Snow Partridge and Monal pheasants. It is worth to

- mention and should be carefully noticed that said species are high altitude

species highly elusive and seasonal visitors to the park. These species

visit the park in winter when the area js Snow bound

8]

R - Following steps have beon tahe
the park resources.

I Zonation of the Park was made to achieve the objective of the

Nationa! Park establishment. The park was divided into three
zones

a. Core Zone
b. Recreation Zone
! c. Buffer Zone
Recreation zone was further divided into three distinct areas
a. Service area
b. Parking area
C. Tracking area

n for the preservation and conservation of

-

. Regulation and restriction of boating, horses and tourists
iil. Establishment of camp office for effective management and
supervision by the park staff during the tourist season.

iv.  Establishment of sanitalion mechanism including regular colleclion
; and thereaftor safe disposal of the solid waste and garbage.
: o V. Enaforcement of wildhfe act for mantaining the sanclity of the
. Nationai Park.
vi. Efforts were initiated for the preparation of Management plan

through conducting consultative workshop of all the stake holder
particularly the custodian communities, service providers, NGO
and line government departments. (Copy of the minutes of
Workshop is annexed).

Vil, Maintenance of the already developed tourist facilities including
camping sites, walking tracks, information centre, trash bins,
bridge, emergency service and public toilets.

vili.  Already iron Bridge built at Mansehra by my predecessor was
: transported and installed.
iX, The reinstallation of the Kiosks, restaurant and tuck shops were
monitored during the period in manner already agreed with them.
X. Opening and clearance of road at various places which was closed
c due to land slide and Reaps of snow.
Xi. Conduycted various studies including about fioral, faunal and social

. surveys in the National Park. Two students of Malakand University
C were also facilitated in conduction of their studies about the
; ' potential aspects of ecotourism in National park. Copy-of the same

has already been provided with my earlier reply; however ‘the
“minutes of the community meeting is attached again. :

Page 2 ol'5 -
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Xil. Conducted various community sessions and consultative meeting

far organization and motivation of the communities for collaborative

management of the National park and its resources
This has been a practice in vogue before my taking over the charge and
the agreements were signed in 2005 and followéd by agreements made in
2006,.2007, 2008 and 2009. During my tenure the court has ordered the
status quo in favor of the contractor and bared the department for leasing
out the rights through open tender for boating till the decision of courts.
The undersigned had lifted no option except to ban the boating. The
undersigned have no knowledge about getting permission from any higher
authority as during my period no agreement was made with any one.

in the month of June 2010 the undersigned hired Quid e Azam university

graduate for conducting social survey of the Lack Saif ul Malook National

Park before the formal start of the tourist season. It was found through

that study that there were total nine boats in the park but by that time the

boating was not slarted. All the boats were parked on bank of the lake
including the boats originally allowed through an agreement along with the
rescue boat. Upon the onset of the season the owners of the boats
contacted the undersigned on different occasions for granting rights either
through open tender or realization of fee of Rs, 25000/ boats. They were
of the view that some of them were allowed during the last year by my
predecessor upon the realization of Rs.25000 fee as compensation on

Challans chalked against them. The divisional office record duly supports

their stance that they were fined by Rs. 25000 each on every boat plying.

The undersigned strongly rejected their option because the court has

ordered for maintaining the status quo in favor of the existing lessee. After

not allowing them for boating as resuit they thronged their boats in the
lake. After getting information through reports of the field staff about the
incident the following steps were taken. '

i, Range officer was directed to immediately stop the boating and
cvacuate the boats out of the lake. In compliance the Range officer
went there and attempted to stop the boating but he met with
strong resislance offerad by the boat owners.

ii. Upon verbal communication about the reslstance shown by the
people the undersigned wrote letters to the DCO and District police
officer for seeking their help to stop boating. (Copies are already
annexed with my earlier reply).

iii. The range officer raided the park with team of elite force of Kaghan
police station. All the boats were evacuated from the lake and
locked them up c¢n the bank of the lake.

v, Challaris have been chalked against the oifenders and their cases
were sent to court for trial. Copies of the Challans are alrgady
attached with my earlier reply. .

V. Litigation cases were actively pursued during my period. .

vi. Commupity organization and mobilization was initiated with the
local stake holders for streamlining of the tourist§ activities,
outlining management plan and sharing benefits of the resources in
sustainable manner with the aim to keep the park in pristine
-condition by maintaining the ecological sanctity of the park.

| had never made any registration of the horses during my period.
' Pape 3ol § J‘ o
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V.

Vi

As explained vide serial No, 4 above

The undersigned totally deny that number of the horses increased
from 50-200 during my tenure.

Following measure have been taken by the undersigned during the
period.

Project staff was strictly dirceted to regulate tourist activitios and
discourage overcrowding in the grassy areas so as io avoid
unnecessary trampling

Tracking/bridal paths developed to stream line tourist along flera free
parts of the park.

. Horse riding was restricted to the bridal paths and did not allow

roaming in the core zone of the park.
Proper sanitation mechanism was put in place by hiring sanitation

workers, arranging collection drives through students and general |

masses.
The number of horses were kept below 50
Grazing was strictly banned in around the lake Saif ul Malook.

Intensive protection provided through independent Range officer, deputy
Rangers and other wildlife watchers, there was no question of grazing in

core zone i.e. Lake and its periphery where the land was owned by the
Government.

The total expenditure during 2009:10 and 2010-11 during my tenure

amounts to Rs. 1.47 million and not Rs. 7.242 Million. The detail break up
of my expenditure as under

- 1% year (2009-10)
S.No Particulars , Amount
i Pay and allowances of officers. Rs. 90,000
il. Pay and allowances of other staff ‘Rs. 213492
ili. Purchase of Motor Cycles (transport) Rs. 174150
Iv. Rent of office building ' Rs. 30000
V. Travelling allowance Rs. 29200
Vi Honoraria of communijty watchers Rs. 240000
and sanitation workers
vii.  Biological surveys Rs. 150,000
viil, © Consultative workshops, community Rs. 150000
. Meetings and etc.
X,

- Others, activities including water supply
scheme, installation and carriage
Charges of iron bridge, etc Rs. 300,000
Grand total ; : Rs.1, 350,000

| | QO
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2" year (2010-11) : -
S.No . Particulars | Amount .
1. Pay of Community watchers: Rs. 120,000

Achievements:
-Following achievements have been made during the period

i, Sanitation worker engaged for garbage coliection and dispoéal

disturbance dya to tourism influx. Number of horses+and number of
beoats were confined to least to avoid disturbance,
lii. Campaigns of environmentaj awareness and conducting the

tourists properly to avoid the.core arca from disturbancao were the
Major activities of the staff and daily waged labor engaged T

/fé'-‘—‘"”‘f%
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: Enqguiry RepoLt " ?

Cin compliance with the order bearing Notification No. SO(Estt)Envt/2-

i:{.*. 120]/2K-12 dated 03 04.2013 of Environment department,

;aM;lO\ al of Competent Authority (

cha;

issued after

Notification is at Annexure-4), enguiry to the-

against accused officers/officials mentioned in the .
above or der was conducted. Dot

pes/allegations leveled

tatled report is submitted as under:

Background

1. !n Aer 2003, the Secretary to the Government of Khyber Pakhtunkiwa
*

"Environment Department exercising powers U/s- -16(2) of NWFP wildlife
.(Hotect:on Preservation, Conservation & Management) Act 1975 vide

, NOtIﬂCEJtIOI’l No. SO(Techmcn!)/VJII~Gen/2003 dated 28.04.2003 (Copy is at

Annexure-B) declared/established 3 National Park on 12026 acres area on

T mmumty land, around Lake Saif-Ul-Malook in Mauza Kaghan Tehsil

SEEIT Ditrict Mansehkra, After this, preparatory work was started by

- ETLRIOPArea first proper PC-l. The first PC-l with totsl
".i_:,: Lio.300 miltion for threoe years

was approved by DDWP in meeting
. heid on 15.03.2005.

(Copy of minutes of meeting is at Annexure- C).

'Adrmmstrative approval was accorded by the competent authority on
 09.04.2005 (Copy enclosed at Annexure-D).

|2 ': f)etail Cost of the project as per first PC-| with break up is as under:

1. Local Cost:

3

! 8. From Government = 4.900 v

F b. From Local Sources = 3.400 M (to be generated)
o 2 Foreign Exchange = Nil (—\

ELE , Total = 8.300 M @

j" :J- Lo

.-,n] ,

rom Loca! Sources Rs. 1.7 M shall be annually generated with the following

-tIVItIeS
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1. Visitors' fee @ Rs.10/head (1,00,000 visitors per season) Rs. 10,00,000/-,
2. Porking'!-fee @ Rs. 10/Vehiclo (50,000 vehicles per season) Rs. 5,00,000/-.

3. Leasing of Boats Per season (50,000 per season) Rs, 50,000/-.

- 4-: Leasing of Camplng Sites per season = Rs. 50,000/-.

¢

5. Leasing of Restaurants and Tuck Shop = Rs.1,00,000/-.

Total.= Rs. 1.700 (M)

CThis 1.700 M has been reflected in PC-l as recurring annual expenditure to be

made Tor continuation of this project.

.. Impiomontation activities as per Ist PC-! started in year 2005, Later on, a

-:i ==

I8

.I\'vISLd PC-1 with total cost of Rs. 1.02 M specn‘lcally 1Cor management of
:'““Hona: parKs in Kaghan Valley was approved on 13.12.2007 (copy enclosed
J‘sr‘ Annexurz2-E).  Then another scheme namely Establishment and
; i | SRV I ETIE ks in NVWEP ADP Schemes No. 633 for t-oe period
o TSI IS 7350530 M veas anproved vide Administrative
T e 705 Tated 03.04.2009 (Copy at Annexure- F). in this scheme, besides‘
r""ostablishmam of 3 National parks at other places, mMmanagement of national
park at Lake Saif-Ul-Malook was also included. With this for management of
National parks in Kaghan valley, especially for management and development

of Lake Saif-Ul-Malook National park, approximately 18 (M} were sanctioned.

- 4. The objectives enlisted in the first PC-lare reproduced below:

L. To rehabilitate endangered wildlife species of dry temperate ecosystem such’

as snow Leopard, Brown Bear, Weasel, Lynx, Himalayan Ibex, Snow Cock, Snow

thlidt.‘,f;‘ cle.

e

}o pu_wm the serenity and prestinity of legendry Lake Saif-Ul-Malook,

Lu!usar and Dodipatsar,

3 To promote education and awareness among the masses for conservation of

ndfure and natural resources. R ~



5. Duvufopment of Campfng Groungs,

G. Provision of Trash Bins/Dust Bins.

7. Ccm.slruct‘ion offncfnerator.

Lo 8. Pubh‘city anc dwareness.
A A

9, Repair 5

a 14.L'andscap

i ﬁlO.Remova! of trash and par)

nd fmprovement of paths.
Jape,

Cf outlet with Proper path gng water storage regulation

e
-y

& IZManr of Parking aren 3t Lake Sa:‘f—U!-I\Aa!ook.
L3, f'ra:nmg OF tourjst guides.

ing of feStaurants gng tuck shops.

' lS.Erectfon of signs and caution boards,

L Lake SaiﬁUI—'Manok Nationa] pParkis g

.'-i|

Amount Releaseqd
!
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total amount of Rs, 15.000m releasod,

S0, for performance of the above activities expenditures were incurred. The gist

of total year wise detail expenditure under head of the account A-03970 without

Pay and allowances Made by officers s given below:

r;‘S No I Yoeur | IQEE.[ . / Remarks
j !_m ~=d [ Expenditure R
L i R 000/ Made by Iftekhar Uz Zaman as
| Ohj oeraos. . orRB000- Range Officer
R 08/2005 o0
02 15,97,045/- Made as DFO
| 0972006 | 1597085/ :
| | 10/2006t6 ] A
- 03 | 1€ 71/- Saed Kamal Do
e O ] 06/2008 | 19,08,071/ )
- e EVUS —
0S 07/2008 to / - ‘I Funds not released
T 2009 J
- 02/2009tp | { Made by Muhammad Husnain
o 03,2010 >37,080/- DFO K
- - - . "_‘————__,________-._ .
03

PROCEEDING

1. Upon receipt of Notification at Annexure-s, accused o.fﬁcers/ofﬁcials were

sunmimoned for 16.04.2013. Charge sheet and statement of allegations were

handed over o them. On 24.04.2013, Iftekhar-Uz-Zaman, 'Said Kamal and

Muhammad Faique Submitted detailed reply to the charge sheet and

'staten':en':r of allegations. One Niaz Muhammad Range Officer Sent a reply

- through post. Muhammad Hussain: DFQ Wildiife Mansehrs and three
. wildlife watchers submitted thejr replies on 23.04.2013; Representative of

Departient Was busy in g workshop ang hence did Not attend on

24.04.2013. He was sUmmoned for 29.04.2013. He was asked to furnisy

Copies of 3l PC-Is, minutes of meeting of powe ang administrative

-——
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| approval of PC-Is, Calendar of activities of DFQs during project period an

- internal and cxternal audit reports of project. He furnished all th

. documents except calendar of activities. Perhaps the same has bee

misplaced from him during compilation and submission.
. Replies to charge sheet and statement of allegations of officers and ofﬂc:a

are from (Annexure G to N). Then questionnaires were drafted for eac

officer and official with the help of representative of Dcpartment {Copic
from  Annexure O to V). Questionnaires were sent/delivered t
officers/officials through Chief Conservator Wildlife Department. The
. accused offlcers/ofﬁcuais submltted replies to questionnaire on post and a

diiferent dates. These are from Annexure-W to D1. Meanwhile, spot visit'o |

Lake Saif-Ul-Malook was made on 10.06.2013 as per visit programme a

Annexurc-E1,

-5 all the accused officers/officials and i'epresentative of Department Mr

| ¥4

o

" Conservator Wildlife accompanied undersigried or
S2.01 2313 50 the situation on Lake ISaif—UI-I\"alcc*f&"\”as urder control, Bul
das boats in lake were 31 but were not plying on 10.06.2013. So, | sensed
"""—"'-"‘!-—-___,___
that other violations as per charge sheet might be made on spot. Therefore,
- 0n 11.06.2013, | made a surprise visit of Lake Saif-Ul-Malook and observed
quite different situation on spot. Though boats were not plying but its
numbers were 30 to 32 at different locations on 11.06.2013 méaning by

H“’Q that these were stopped at the corner lmmedlateiy where these were

710m er to Lake Saif-Ul-Malook corners after seeing my vehicle. The number

horse:, as enumerated through my real nephew Muhammad lgbal were
--‘__“-_-—--_ T T —
165. Nea,rly 30 to 35 horses were roaming on open places in vicinity .of

outlet of ldlxe Moreover, lower staff were found busy in.other activities.

There was complete mismanagement all around bank of the lake (water -

 hodyl A hotel was being run at the point where water was enlering in lake

and where horses are being hired by the visitors Jt
v - f_-“\

ot Lake. -,

Ii.( . ' I @

eurists for a trip to Anso
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FINDINGS/CONCLUSIONS

During the proceeding conducted in respect of the enquiry following
: R findings/conclusions are drawn and submitted:

1. Specific/Chargewise:

A a. First portion of this charge could not be proved because the
T | Daepartment had not supported his version through video and visual
“means, the previous status of flora, fauna and scenery of Lake Saif-Ul-
Malook at the time of framing of this part of charge. The remaining
portion of this charge proved to the extent of number of horses ana
poats but the tuck shop kiosk and hotels, though not rna_nfaged
prop_erly, but were confined to service area to some extent.
lb. The Charge at Serial {(b) proved against all ;:Jfficers because no specific
,é"'.-'.::. ) approval from competént authority for erection of barriers had been

zIorgad.

Coiow T D Taasaez of Jonirzl Treasury Rules, Vol-l gives protaction to

titekhar-Uz-Zaman accused officer in respect of this charge. The same

_.‘I";_..l- -'- ..-‘

is reproduced below:

“Rule-7 Sub-Rule-2 Clause-{g) “in case of cash received by the forest

Department and unti-lizecl in the meeting immediate local expenditﬁre”

d. Charge at Sr. d stood proved after surprise visiton 11.06.2013.

¢. Ditto

' L - [ This charge stands proved upto the extent that the wildlife

o Department had very loose administration and managément-on
account of many factors. The main one is that the con;munity pecple
had'nolt yet mentally accepted the au‘thority of the Government on
their own landed -,-Jrop‘erty, though acquired.

g. This charge is proved against the accused officers for unjustified
expenditure made by them from the head of account A-03970

(Conservancy & Management). The detail of wrong and unjustified
{"“\\
ﬁ/—‘”ﬁég
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T rui%
S expenditure except pay and allowances made by each officer s given
e _ |
VA in the table below:
fo.
. Name of Period of Jotal
: | S.Ne, Accused posting as Expenditure | Justified | Unjustificd Remarks
o | .| Officer | RO/DFO made
. j | i [ | Against
' : | ] ! ;3‘:' A ’} Rty provision of
I' . l 1 ":J'f?_-.._’\\ ' PC-1and no
' [ERISYUNINTRY G P ’ : e o Ve . .
RS B B . ) ! RO . 85,800 87,700 7,060,300 bathroom or
] Zanmiin I ! \\_,—//j - . shelter was
: : i f - found on
1& ! l - Ir ! ' spot
L j ' (ftekiar | AsDFO ] ‘ No activity
b . 02 | ““Z‘ MU 08/2005t0 | 15,97,045 | 13.79.930 | 2,17.115 | due to the
i .i aman 09/2006 |r earthquake
! | I against
I 03 | Said Kamal 2006 to | 19,03,071 | 12,42,033 | 6,66,038 | provision of
: 2008 | PC-l
e _._.I.. - i [ -
: { Muhammad | 02/2009 to | - e
. 7,08 5,37,080 Nil All justified
g = 04 _..fussain b 18.03.2010 | 337,080 j
! &f l r . | 5 ; I Against
, (/ - o5, Muhammad 0472010%0 g 1y coo | g o960 | 112,700 | Provieis of
! Faique i 09/2010 ’ PV
AP " — _T(':."'ﬁ!‘\ !_ ! N —e e ———— e et e
# - . Jiwekhar-Uze 1 10/2010 wo ! 20.65.185 16,37 578 4.27.607 Do-
b L Zsman 310.06.2010 0 T o } |

T, toEso2en proved as explained in preceding parsgrapn .

2. General Findings:

1. The declaration/establishment of Lake Saif-Ul-Malook National Park on

community land vide Notification at Annexure-B was in sheer contravention

of section 16(1) of NWEP wildlife (Protection, preservation, conservation &

Management) Act 1975, Section-16(i) of Act (bid is reprovduced below:

“Section 16{i} of NWEP Wildlife Act 1975

wWith a view to the protection and preservation of Scenery, Flora and

founa in the natural estate, Government may by Notification in

official Gozerte, declare any area which is property of Government or
otherwise Government has proprietry rights to be a National Park

and inay demarcete it in.such monner os may be prescribed.”

With plain reading of above provision of law, the NMotification for 3

i - establishmert of National Park at Lake Saif-Ul-Mazlook on communityland ::/

——
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. . ' <
i Chipe Sheets and Statements of Allegations, duly signed by the Chief Minister,
anbiyber PakhtunkhwawCompetent Authority, were served  upon the  lollowing  accused
| -ti'i':\'-..'l'w'uI'I'1L'i;|!.»-' (Flag-T7). -
f Lo Ay k-7 -Zaman, Divisional Wildlile Oflicer (BS-18)
, < A NMuhianmed Thussain Khan, Divistonal Wildlilte Oflicer (135-18)
: e Muhaosmad Faigue Khan, Divisional Wildlile Officer (135-18)
, 4, .Mr. Said Knmu‘l, Divisional Witdiife Ofticer (38-18)
3.0 Myr Niaz Muhammad., Range Officer Wildlife (BS-16)
o : 6. Mr. Muhammad Alam., Wildlife Watcher (BS-07)

o Mo Flaz Ahiad, Wildlite Watcher (BS-07)
. : 8. M. Nazar Shah, Wildlile Watcher (BS-07)

Aler perusul ol the record and giving an opportunity of personal hearing to the
<0V E e eheersrolicials, the Inguiry Commitiee has completed the inguiry (Flag-U:

a2 revenunendations (Flag-V) - '

'l‘ - - . . . .
Coee T Soaman Sad Namha "‘1d Muhammad Faique, Divisional.
e S N I S “:‘t the Lm)u:,uhvd expenditure
Vil Uhnant o Dul U woC ol Para-2 an -Jll weihe!( ]n‘li’.-"\\'l‘\\v I ll.\llll:_lh
renroduced below, and their three ’mnu.ll mcrements (annual nercmens o
:hree vears) shall be stopped - '
. ‘...I r - 3 - K : . .._T'._‘. _1
Lo » Namie ol Accused v Un-jusuticd
: . | b o . = . = Bierirn .
3 : - Olticersiofhicials - - Expachiture |
_ y Hukhae-Uz-Zaman, DIFO VRS, 103022
s J; o ! _ ! !
: T
Wl L2 » Muhammad Faique Khan, DFO

SOV |

}'fc"é'."fﬁ' 12700 |
' : RS, 00.60.038/-

S 1\4:11 IPING]

Oé

_ o+ e — S
2+ M Niwz Mubammad Range Otficer may be exonended rom the charges
levelted against b, .
/,@99 3- A minor penalty of Censure may be imposed upon My, Muhammad Hussian,
\M DEO Wiidlile,
- oah A= A& mino penalty of stoppage of four increments (annual icrements for tour
}\5‘/‘} sers) may b Lmmosed upon Messer Nuzar Shah, Fiaz Ahmed and
Muhanunad Aton, Wilahire Watchers,
Al The mquiry report has also recomauended transfer of mansgemen: of Saiful-

alux Navona! Purk from Wildlite Departiment 10 Forest Depurtment and changes in

anh

Vo aequisiion o tand Far e parie Phese reconmmendations are beyond e scope of ihe inguiry.
Flosvever” -hese poinis sl be eaarately examinead by the Environmont Departime:s on its
ALY o~

At

| (w2,



"soa—ison. T

boats incre
. Now uncontro”ab!e.

ased durfng his tCaure
ST A the Crficopg failed ¢ dctive
Ch! Pl 8 A, pro:eedfngs -

ing POssession of lang
~CMdlered in Year 2008 and MUtation pg 14182
fwltes by 25.2:.20.’;0 SXCEDI g Muhammad Hussuin OFO  an tigz
‘,'r:::. RIerbs3 Range Officer, whoﬁ_{que One attempy and made Qiiarre! wih the
locals op Spot as wel],

Recomr‘nendatfons:
/’-\L"cused_ Officers Ifte

ammag Hussam DFo a

f madje justified a,

ted untg &Xtent that they
fpend:ture Whila Munammad Huss
[,OOO/~ o account of @

ntry fee
¢ Ommengapye WOrk during i







3

" heern proved after surprise visit,

PARTI
ok

okl Syad N

+ 27 Lzke Saif-Ul-Malook project have failed to perform their duties in respect of

™~

- =

e rurmmunu. {without accumuiating effect} is to be imposed on each of them.

et

L.onr:ul and management of Lake Saif- Ul_ivialook National ParI\ is to be taken

from wildlife Department and be handed over to the Forest Department.

‘-

ok
190-K be withdrawn while possession of land acquired of Khasra No.

o~ ifrom accused officer, complete fencing of water body of lake bearing'Khasré‘

ST s LBl mizasucing 111XK-16M total area 1024K-07M be made with'
©inside the fenced area or to establish any camp.

Dated 22 07.2013

Akbar Khan Marwat,
Additional Secretary Law (Opinion),
Khyber Pakhtunknwa Law Depz rtment
Peshawar.

227 7/2%7 5

'ul . /;,g—f;é' Cf

<

y2d Nazar Hussain, Fiaz Muhammead and Muhammad Aalam wildlife watchers

“anagement of the park on spot. Therefore, minor penalty of stoppage of four-

Acquisition of landed property of Khasra No. 5559/5553/219/2/2 measuring .

'J-SS“ 9/5553/2/1 measuring 111K-16M be taken and be maintained. Then Wlth_lll '

' fhe amount saved from compensation and unjustified expenditure recovered-

2 220 measuring 912K-11M (Ghair Mumkin Talab) a[oncwith Khasra’ No =

‘l""'-

Uy Sates poing, Visitors b strictly prohibited to carry food itens or fruits
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GOVERNMENT OF KHYBER PAKHTUNKHWA

SHOW CAUSE NOTICE

[, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as Competent Authority, '
under Khybc.r Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rulcs. 2011, do
hgreby serve you, Mr. Muhammad Faigue Khan, Divisional Wildlife Officer (BP3-18), Wildlife
Department, as follows: |

1{i) that consequent upon the completion of enquiry conducted against you
Cy by the Enquiry Officer, for which you were given opporturplty of hearing

vide office communication No.SO(Estt)Envt/ 2- 50(20)!2](12!*2244 45 dated
03/04/20123; and
- g (i) on going through the findings and recommendations of the Enquiry
o Officer, the materia! on record and other connected papers|including your
defence before the Enquiry Officer; '

Iam salislied that you have commilted the fellowing actsfomissions specified in
‘ the Rule-3 of the sald Rules:

oL 1, Inefficiency.
2 Misconduct.
2: As a result thereof, |, as Competent Authority, have tenta{ively dec&ded to impose
upon you the penalties of ANt \qo\c&mg of three annuval mcvav'wo/nis Lfov
c:A ;)l)t..c./'.{r\{_ PkaLO:.L C'FOY '“'\r(’_e, \{qu 5) under

rule- 14( )( b) of the Rules ibid.

3. - You afe, therefore, required to Show Cause as to why the aforesaid penal_ty

L { ¢ Lo . . -
"+ should not be imposed upon you and alsa intimate whether you desire to be heard in person.

; 4, ‘ If no rci;ply to this notice is received within seven days of it;s receipt by yOLih,.it shall
be presumed that you have no defence to put in and in that case, an ex-parte action shall be

H
1

taken against you.

5; _ A.copy of the findings of the Enquiry Off.cer is enclosed.
« . ' . (_f R:uﬁ'b M-u:uu -
; | C /9’/’0/ (PERVEZ KHATTAK)
- fe CHIEF MINISTER,
: ‘ /e KHYBER PAKHTUNKHWA/
o : &f, COMPETENT AUTORITY
L ' 0% 4o, 2043




-; | M) Akl [T
I.;:,l-,.' : REPLY TO THE SHOW CAUSE NOTICE SERVED UPON
30 »-:“1 MECNUHAMNMAD FAIQUE KIIAN, DEPUTY CONSERVATOR WILDLIFLE
o7 KINWVBER PARHTUNKHWA WILDLIFE DEPARTNMNET
BY MR, PERVIZ KHATTAK CHIFF MINISTER KHYBER PAKHTUNKIWA

' 'r:_— t

T

4

oy (st Envt/2-80(20)/2K06/3793W L dated 24-10-2013.

N :’I F ol '
P iadlyoreler ta the above and pari wise reply is furnished before your hosor in the following

Fpeints as desired please. T

-_|E . o . .

.!_l' L

ook The Dudings ol the caquiry are bused on visit made by the Faquiry Offieer to Lake
L.

T Saiful-Maloolk i 10-06-2013, which is almost three (3) years Iater thao my transles (roam
- Manschra Wildlile Division and henee do not fullill the demands of justice for feveling
A N

ground Tor legal action against e Reeping in view the Yollowing realitios:

v

Officer has recorded in his report. However the remaining portion of the charge related
cwith number lll[‘ howts and haorses, the undersigned has submitted detail reply (Annexure
1), Unfortanately, the sume had cither been ignorved or over sinhted in deciding tate ol
the enquiry against the undersigned. During iy peviod from 17" Nlarch 2013 w 30"
September 2013, the borses Lad never been allowed in the premises of the Lake, Phese
Ciets could be verilied by tie 48 challans chalhed mainst the pony riding, aut al whivh A8
were t'u:n]muImlul and (hree eases were referred to the courts for trink (Annexwie 1,

Regarding the number ol bouts twould simply submit that in my period the mumber

the national park tre undersigned conducted Tour survey o ascertiin the situation of
Biafogical aud social resourees ol the area. (All four survey reports, Annexaee 1H),
" Aceording 1o the social survey there were aine boals in the lake which were left hehind
stiee preceding yvear. lu my period wot a single bual was added (o the Bike and oeither

the boats were allowed to ply, However attempls were meade by the boat owaoers [pstl thuey

~

in preper management of the Sail ul Malilk National Park. {Caopy ol Correspondence
. I
with District Admiuistration, Auneaxurce]Vh).

S
/-g,/c_//’S/C/‘J

(=

v

Wy . enagr e
jBelore: Uhe honorabte Chief Minister Khyber Pakhfunikhwa.
.'_'I'llfl'ough: Proper Chanuel
e
TR
. ] . . R
-qRq!crcncc: Government ol Khyber Pakhtunkhwa Eanvironment Department fetter No, SO - ¢

e The Tirst portion of Cliarge *a™ leveled against me has not been proved as the Fuquivy

bouts bad wever been inereased to 35, Actually hefore the vasel of the tourist season in’

were stopped by foree with the help of District: Administeation and police. The

commissioner Hazara of that time also look keen interest and extended all possible help
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_:Hu;uv.tlh dtributed 1o tenwre of the undersiend

could be associared with the mEgement that

& ‘-

Finding of e inquiry report about the position ol tue

e shaps, hotels i Kiosks iy
conlusing, iy l”u'st Mace (he CCPUrIN says thy these struetures Were nol maiutainey
Properly and nnmc:lt.l[cly after tiat the FEPORtwrites that these structure wege conlined
0 the servige e That ywyg Aty the proper MHEREement thayy (he o) Sueh seattere
BEEVICEs centers wepe club together yny conlined ty (e SUIVICes urei, Soare of the peetor]
slimpses ype iached with his reply to show hoy e amnngemen) w

A8 by that (juge wlietr
Uywvay folding the o e ot the Division, (r

ectoral (0 limpses, Ann exure V),

”I.IIIII_IIJJ_\' subinitied thyt the Tindiag o e CHYIEY repor suhnitte l:_\; Mo Akbar Khan

Marwart the caquiry officer does not conumensurate wirh the Clirge teveleg against the

undersigned iy di.u‘gc shieet (Annc.\nrc-\-’l). Inmy period no burrier wag ereeted neither
there was iny pmvrsiun in the PC-T for this purpose,

.
LCiS further humbiy submitted 1hag g very detailed reply to the charge sheet Dyl been

submitted hy the undersipned (Annexure-1), Violation on HI06-2013 4 poinfed yug by
the enquivy olficer At serinl Noo d & ¢ ar l|m!|rn-\imm-ltminns i his report haye been

«which passed three yenrs hetoge that

day e 11-06-2013 oun whiceh the cuquiry olficin] paid visit, ow violution ol present day

assed three year Ggo withouy any solig gr
logical reason,

As expliined iy PRI above the contral oy Croeattle grazing in the apeq cannot be

4

ascertiined (hyree years later ta my ransler, Fiest part of the nding validutes OUr view

point and admits that the eeological significnnee and s auisiandine seenery, Noca pug
Fawna of Saif ul Malik Park has not heen tompromised. No ecological deterioration and

disappearance of grouud o, hitve heen proved, therefore the ehy rge stnds disproved.

The publie Money was utilized Strictly in siecordanee will the rales pProcedure and
an arbitrary decision of few days visit after live years later to my transter out Ul‘-ﬂlt‘ areun
(luc\ RO provide Justitication for pavement ol the way (o el me liable to reconumended
punishnient.  Also g0 detail s been provided 48 W the mature of amount wlhich iy
unjustilied aud the Feportalso ueks the i) amd teehnical rensons Tor deelariag (he

Hmount as unjustitied. Henee chiatrge “e* does not stand proved,

The undersigned s been penalized and couvicted fop the unjustitied expenditure (o the

tune nl'qu 112,700 /- w luuh was «did aot remain the Seope of the enquiry nar e

: unt[cuwnut[ was asked for the sume 1y reply o, However, taking the opportanity as fur

“pranted the undersigned would like to submit (he detail of expenditnre being tncurred

ol —s
s




. D

“Henype ‘:Iunu Witl the e s of verification iy, the form oy aetivity:

decardancee ¢ e Peug Nrovisionsy,

N Phe detil of ). SO called WrenE Unjustilieq expendiry e being pe
:"\."/

u:qnm officer iy rcp:mlmc as under:

reporty
S \'. .'nu': Were wndepq: tlken jg

poried by (e

r'\.nm of I’cn’ml or

Total " i Unjustified 1z,

Remariis ™ 7y
AcCuseq l’tl\'lill” f"tpuulf!urv / ' :
()Huu s DO magde :
Muhammag OIGTTT 13569/ 8008697 1127005 Against ]
Faigoe Khag f 1o Provision oy
e L0020 e N .
: Fhe detair of eape nchrurc HEaiusg (e allocated budget unfop the project during 2009-1y. xE
AT Aef; Htor e Mot of “(»/’“IU Aneyed. Vi1, e — e
: S !\.uut of detivity gy Im_;ut / Rmr\cu‘ l':.\'pt'llml't Men s of |
vl | per pey e gl Slocution T Yerificatioy (
\! f st Wlishimen( ol I Na [ 2000007 20,000

Mutlnl' and \\u:l\xlmp ! ;

V( Cotor Natianat u;mm {annexure \Iil,I b

Park

Hiring OF 10Ny [ 77799 0007 5 000 .I)-'_H:Hs T f 3
(ummunu\ Wildlire Hiring leqiers |
Watcher ] e Y ]
Mi’fl.j)dht!l(li'l S ol

TRGT RN The report B~ Rid
constiltatjye Workshop 1

for oy Immn the

| Managemen, lan

Mnnagcnwm ) Plan
(annexupe T
'TTET:JTHJGE'HWT[RT T 000G 40.000 'Prcpm-&ri [— |
mstiliation ol Dredecessop l
Publiciiy he; ards T S _ i
Du.\u’npnn.ni N IR lu—mp “_‘?-(“J-U,‘{J{JH - S00,004) “Tron ‘!)lltlbt iy |
Visitors/ Tourjyy Sum Prepured by my ’
Favilities, (dey piy Predecessor T ; .
latrines, Camping only RNsporied g .
Lrounds, eqp p.n!\lng. i TINRIIRN, Juring my -
i sun shed apg | J temire ;
L) S m_____H__ i
Annual Monnmmn Lump f 50,000 30 000 [ ursurvey ropos I‘
. ;.Suwuy of WIILHHL Sun " i 1 /oo!onu. a
and habitats | ] Sut\L\
{ National g ( il Bop SN ryey,
' ] ; i, iy ironmeng) ’
| | I probiems. |
] Pullutiop, ;
| Processiy and
/ INsgey i the "
Nationy] Purk.
: | iv, Soviulogiey .
’,’ ! survey {f\.nm,\uu.'f e
i ! Hi A, B.C 1) i
ok Sabiion || - NECXT e "'“‘T'?O"dﬁ"rl Wagens Voughers g |
: Sair uf Maluk ! sunjy 1wy workers.,
- Nittionay Park for yiy | ! - Available o recory
, manthys pep year, | f ;‘ wWhich can napeeley
A _ R S ARy time,



230°000 230,000 One e

i)II\HEL.Ii ' 1S ‘ WaleF _'supplx §
‘ Inlerventions ior | scheme (o (he parking
i Sailal VO | - e Wis Oxeculed
| ' ' The maintenance of the
. parking arca and road .
—t e wvas made
9. Clmpm“cqu:pmcnta Lump 75,000 75.000° Various Ticl” g and
Suny | Cquipments AENTC

| purehitsed, These itens
| f ' v be inspeeted

AL | available on recor.
l o Iu[nll(\'

et A3 S i

!"7 U[Jil

)

Note: As pointed Dy e Clyuiry report Ry, 337080 WS Speat by my predecessors o e
FenLining amount to (e fune of Rs. 789920 was spent during my tenure on the above

activities mentioned in (e table in the fiest year ol the project.

The detail or expenditure aeaiast (he allocated buduet under the projeet dy ring 2000-11;

S. | Name of activity | Project Alocation ’RL‘\'I\L‘[] Expenditure | Meuns {m
Holas per PC-1 target | allocation ‘ P
| el Yeritication
I L T —s N BT XTI e L 20,0007 "Thred ¥
Cothmunify - : months p;t_\.r
Wi Waeher | I il ]
The undersivned does not agree with the Rnding of the caquiry officer on the whoye =

Justilication being given in tihulated (orm. There e lreunas and lack or Justification
lor peinting vut (he wnfustified expenditfure, The enquiry officer has simply written that
explanation is piven in preceding paragraph *I™, wherein ne techaically aud finuncially

grounds had been given to prove that how the expenditure was unjustified. By mere

writing that the Lxpenditure was unjustified does not seems logicat and unjustifiable,

Therelore, the char 2e does not stand proved,

For Turther explunation the statement of revised budget distribution and appendix of

Canseevaney and Waorks of the PC-1 iled “Establishment g Development or National

aek in Whyher I’-:ll\‘h[|mi\'lm':l“ B atiached as nanesure 1008 11,

I

L7 That the }'cllut':ll'l’illtlill-'w recorded by the Enquiry officer a1 s, No. 2, it "has been

mentioned: Ih.ll the Notification of the government is not lawlul and henee maintaining

- .:ulhurm aver property of loeal people cannat be yniti el oo behallof e ROVErnmend,
- Keeping in view tha aspect wto consideration, penatlizing o subordina(e officer for hard
. deeision of the government is no Justifiecd in (he eves ol Liw and henee (he clitrge v

“does not seem to *Xist,
. CXISt —

/f‘é"”’ﬁég




A \
: £
N TE
2‘
i
a ' J.
H 1
! s
L
5
L
{

1

ICis requesied et your honos Y revien (e tindings Cxonerating e
nI'i||v|'f“u'it-m'_\' sad miscondyer, please,

{
Most kunghiy Subnnitted (i helping iasnd of (he Aupust office of Cljer Mrinister Whyber
Pakhtunikhiwia coulq ot peint out the lacunyy wad the tlim:rcp:im.‘_\‘ hebween the churog
sheetaad the Cruuiey fndings due o w hivh the undersigned hay sulfered, - :

Taking ndvantage of e show GHHSC apportanily by August office ol tie Chier Minisier,
itis hwanbly stited thag the enquiry olficer wus highty incompetent, binsed and illogienl in
Conthueting i[lu.vnquir'_\l'. Therelore, it is humbly requested another cnguiry may he
conducted i))

knowledyue shou Proteeted Areas Manaseme

WEcwquiry connmitee comprised by officers Passessing - techaiend

uand Biodiversiy Conservation,

oS Turiher humibly scited that (he undersigned may also he Liven (he appurtunity to he

heard in person, please.

(Mulamma dique
Deputy Conser

Thi

from (e vhiarpes -



GOVERNMENT OF KEYYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT

Dated Pesh: 28" January, 2014

-__-___._-_—_..._-___.._—-__..—-__—-——-————-—-—---— e ————m e

NOTIFICATION

I‘i;‘_r'.l‘.;‘._.'if}_(I[::;}_L_i_.).f_':lj_\,{l/,___l.'f_‘5_(}(_2_[}_)/_2_!5_]_ 2: WHEREAS, Mr. Muhammad Faique Khan, Divisional Wiidlife
J Dlficer (B15-18) was Proceeded against under the Khyber Pakhtunkhwa Government Servants
i;:rl"l'uwm.'y S DRisciphing) Rules, 2011, for the charges as mentioned in the Charge Sheet ‘and
o shatement of Allegations dated29/3/2013, served upon the said officer;

AND WHEREAS, Enguiry Oificer, Mr. Akbar Khan Marwat, PCS EG BS-19, Additional
secretary, Ly Department was constituted to conduct the inquiry against the said accused officer
and olhers; .

r § AND WHEREAS, the Enquiry Officer, after having examined the charges, evidence on
record and explanation of the accused officer, submitted jts report, wherein the charges against the
officer being of serioys nature have been established beyond reasonable doubt; .

, ‘ AND WHEREAS, the Competent Autharity, after considering the Inquiry Report and
- ; o other related documents, of the tase, served a Show Cause Notice upon the said officer to which he
- replied, and provided him Opportunity of personal hearing; :

N . _ NOwW, THEREFORE, the Competent Authority, after having considered the charges,
b evidence on record, findings of the Enquiry Officer, the explanation of the accused officer, and

hearing hie in person-and exercising his powers under Rule-14(5)(ii) read with Rule 4(1)(b)(i) of the
¥ - Knyber Pakistunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased
3 LW impose o g por puenully of "Withholding of three annual increments for g specific period
o {for three years)” upon mr. Muhammad Faigue Khan, Divisional Wildlife Officer (BPS-18), Wildlife
' Dapartient, with immediate offeet.

g T
CHIEF MINISTER,
KHYBER PAKHTUN KHWA

mmmmmmmmmmwm&b%%? 2ated Pesh: 28" January,2014,
<R =——=—=20 <0 January, 2014,

Copy is forwarded to: -
1) PSO to Chief Minister, Khyber Pakhtunkhwa.

2) PS to Secretary Enviroriment Department,
SO ~ Chief C(‘:ris;r:rvat'oi' Wildlife, Khybar Pakhtunkhwa.
J ) N ['.Jlih:n:!nr Buicdget ang Accounts Envirenment Department. .
_‘/-.'_;J Oflicial concerned C/0 Chiaf Conservatar Wildlife, Khyber Pakhtunkhwa.
© 0 Personal file of the officer. '

4 Manbor ik,

3) ' Office o,rgor file, |
| \.

| SECTION OFFICER (ESTT)
' TN —

F ™
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CORRIGENDUM '% ﬂ>
GOVERNMENT OF KHYBER PAKHTUNKHWA - \> ) )

ENVIRONMENT DEPARTMENT

Dated Pesh: 14" February, 2014 ;

e

= D P

'!
I. NOTIFICATION

NO.SO(Estt)Envt/2-50(20)/2k12:

The word majer penalty mentioned in this Department
Notification bearing No.SO(Estt)Envt{2-50(20)/2k12/502-509 dated 28.1.2014, may be
corrected and read as “minor penalty” instead of “major penalty”,

}

SECRETARY TO GOVT: OF
KHYBER PAKHTUNKHWA
Ry ‘ : ENVIRONMENT DEPARTMENT.,
. 798¢

':;Er{dst: NO. SO(Estt)Envt/2-50(20)/2k10 174 " Dated Pesh; 14" February, 2014.

P

. Copy is forwarded to:-

1) . - PSO to Chief Minister, Khyber Pakhtunikhwa.

2)- . PSito Secretary Environment Department.

3) " { Chief Conservator Wildlife, Khyber Pakhtunkiwa.

4): %Director Budget and Accounts Environment Department,

'5) "~ Officer concerned C/O Chief Conservator Wildlife, Khyber Pakhtunkhwa.
6) -iPersonal file of the officer concerned.

7Y Master flle.

8). + Office order file.

"» Jli; 4 o» J

i
R S (MIRFZATT KHAN)

gl S SLCTION OFI ICER (EST I

Oﬁ”f 9 'Jvi//“""‘”}i]?yfz"::; st 5 q1/¢ m’M':L//
L e R

X T

’

o : " C i vt < e 14 % /{
H T . G ni S'llncwz,é"w‘ /ep /L(’ . _4JC g 7 [ 97

P
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O,,é.mu(_ .-/ /7ﬁs‘¢./ A/ [epn (4 e O{u._/cc.pf. / a/ AJ77/ b/}m,

E . ¢ 7{.4_'-’-‘-:“' ‘}]“_J’ p\._/bf/"'.
r GBD i Q"“" A e ,/(,‘..7: 2e (e 0\' nite ‘3 I/ A ’q 97—) -
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OFFICE OF THE CHIEF CONSERVATOR WILDLIFE .

KHYBER PAKHTUNKHWA 7
PESHAWAR //W'”((M ¥ %

£ L : \’\é

The Section Officer (Establishment)
Government of Khyber Pakhtunkhwa
Environment Department

Peshawar, |

No. % o al WILE) Dated Peshawar the &~ 1 Y. 12013

Subjgct: SHOW CAUSE NOTICE

-

Reference:  Your Endorsements No. SO(Estt) Envt/2-50(20)2k6/ (580-81, 583-84,
' 586-87,589-90,592-93' 595-96 & 598-99, dated 24-10-2013

’ IUis submilled (hat this do
framing/drafting of the charge sheets a
against the accused officers/officials d
and their controliing officer.

partmenl has nover been consulted whilu
nd initiation of the disciplinary proceedings
espite being Head of Attached Department

o ~ The Administrative Department acted directly merely on the basis of an
enquiry conducted by a Conservator of Forest with ali his professional rivalry and
prejudice. Neither the enquiry officer involved this office during the course of enquiry

_nofq" has the report of the enquiry officer submitied by him been shared with the
Kiyber Pakhiunkhiwa Wildiife Departimeni,

As contained in the section 143 ‘of the Manual of Secielanal ang
established procedure, either the Head of Attached Department inates the
proceedings against its officers and submit draft charge sheet for further processing
or the Administrative Department asks the attached Department to draft and submit
charge sheet for processing as was required in the instant case. Instead the Head of
Attached Department was kept uninformed and isolated while initiating lhe process
and the charge sheets were framed by the Administrative Department directly.

The undersigned has gone through the replies to the charge sheet
submitted Ly (he uccused alongwillh enquiry report which is clear ndication of a bins
and predelermined decision. Involvement of 04 senior ofiicers in a petly case and
igndring'all the norms of financial procedures and process of developmental projects
speaks hidden hatred against the Department. This particular case has adversely
affected the moral of all the officers of the Department and they are now hesitant 1o
take initiatives and being proactive. This office is aiso of the view that imposing of

any penalty on the officers without considering facts and figures in their replies will
lead to frustration besides crepping up of the court cases

P.T.O

—

~
/TS e
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He W
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. another committee may kindly be constituted to- evaluate the enquiry report In Ine
'Ilght of teplies t0 the charge sheets and official recode of Wildlife” Department to

- by the accused officers/officials are enclosed herewilh please.

It is therefore proposed that before taking further action in the matier o

ensure justice to the accused.

The replies o the show cause notices alongwith enclosures submilted

M
L, %

i
Chief Conservator Wlldllfe
Khyber Pakhtunkhwa
‘f,l_reslwawar

NO :" ‘)I "gﬂt.-i fWL(E) : . é“-’ .
Copy forwarded to PS to Secretary to Govt. of Khyber Pakhtunkhwa
Environment Department, Peshawar. .o L
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. Chief Conservator Wlldllfe
-Khyr Pakhtunkhwa

4 BPeshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
‘g, ENVIRONMENT DEPARTMENT
3 Ui 4 -
o ‘M NC.SO(Estt)/Envt/i56/2K13
=" A : Dated Pesh: 24 October, 2013
- ‘“'[
.9‘}' ] ;
Tha Director, -
Buaget & Accounts Cell,
Envirunment Department, .
DISCIPLINARY PROCEEDINGS AGANIST OFFICERS /OFFICIALS KHYBER :
% RS PAKHTUNKHWA WILDLIFE DEPARTMENT,
N T o o
o éi:?“i‘ﬁa,. : ]

I am directed to refer to the subject cited above and to say t_ha_t Fhe Chief L
Morusted Xlyber Pakhtunkhwa being competent authority, on submission of case to him through e
| TGy, nar desifed to ensure the recovery of unjustified expenditure from the three officers .
&G by th, inquiry committee in its report. Copies of the relevant-docuﬁ'aents/summarv
{

For 70 & *nquity repurt are attached for further necessary action.

ad e

A

T am accordingly directed to ask that immediate necessery action in the matter

L . -l

e a7 T LTILETREC exoendturs frem the three officers, as mentioned at para-lO(l) of
RIS, @y D taken ant tnis cepartment may also be apprised abog_t,progress. S

e
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s la? [ SECTION OFFICER (ESTT) -

. v

M

g, & Doe even, (- ’
Capy 15 forwarded to:- ;
T ek Danservator of Willife, Peshawar copies of the relevant documents are Iso
for snlar necessary action. : ' L '
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encl sed
~ecrelary, Environmer: Departinent.
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: SECTION CFFICER (ESTT) .47

= 1)

Cowy drvardes for
TonEcovatars W e

Srenvenny

i lliknar-uz-Zaman DFQ Wilciife Kohistan.
A Muttinmad Hussain DFO Wilgli :
d Muhanuiad Faque Khan DFO Wildlife Abbot ' ‘

o _ "@lile Abbottabad, R
it Sﬂ.»d_liuarnat DFO wildiite Buner, ‘ ? - T
Mz shar Muhammad Range Officer Wildlife Batagram. S F
w lausammad Alam Wildlife Watgher T
M Fiag Aunad Wildlife Watcher,

M Nuzar Shah Wiidlife Watcher.

Cawed Peshawar the 28/ 3. -
| ‘ . { : 12013,
information and. necessary action to the:- B E:

lie Southem Circle Peshawar alongwith a copy of unquiry
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To

The Director,
Budget & Accounts Cell,
Environment Department .

. Proceencnd

Subject: DISCIPLINARY (STATY?  AGAINST OFFICERS /
OFFICIALS KHYBER PAKHTUNKHWA WILD LIFE
DEPARTMENT.

I am directed to refer to the subject cited above and to say that
the Chief Minister Khyber Pakhtunkhwa being competent authority on
submission of case to him through summary has desired to ensure the
recovery of unjustified expenditure from the three officers as imitated by the
inquiry committee in its report. Copies of the relevant documents/summary
for CM & inquiry report are attached for further necessary action.

I am accordingly directed to ask that immediate necessary action
in the matter of recovery unjustified expenditure from the three officers are
mentioned at Para-10(1) of the summary may be taken and this department
may also be apprised about progress.

Endst: No & date even:

Section Officer (Estt)
Copy is forwarded to:
1. The Chief Conservator of wildlife Peshawar copies of the relevant
documents are also enclosed for similar action.
2, PS to Secretary Environment Department.
Section Officer (Estt)

No. 2152-60 Dated Peshawar the 28/10/2013

Copy forwarded for information and necessary action to the
1. Conservator wildlife Southern Circle Peshawar along with a copy of
enquiry proceeding.
Mr. Ifthekhar-uz-Zaman DFO Wildlife Kohistan.
Mr. Muhammad Hussain DFO Wildlife Mansehra.
Mr. Muhammad Faique Khan DFO Wildlife Abbottabad.
Mr. Said Kamal DFO Wildlife Buncer.
Mr. Niza Muhammad Range Officer Wildlife Batagram
Mr. Muhammad Alam Wildlife Watcher,
Mr. Fiaz Ahmad Wildlife Watcher.
Mr, Nazar Shah Wildlife Watcher
The enquiry report has already been sent to the concerned
officer/officials at S.No 2 to S.No. 9 by the Administrative Department
with their show cause notice.
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-~ To

The Honorable Chief Minister
Khyber Pakhtunkhwa Province
Peshawar

Subject: Representation/Review against the Letter No. SO {Estt)/Envt/2501201 dated:

| 24-10-2013 by Forestry Environment and Wildlife Department Khyber
Pakhtunkhwa issued on the directives of the competent authority

Respected Sir

' The undersigned in receipt of the above mentioned letter wherein recovering 2

amount of Rs. 112,700 has been ordered to make from undersigned on the directives of the
competent authority. Foltowing submissions are herchy made for withdrawal of the same inter-

alia on the flollowing grounds.

Grounds -

al.

b).

e}

that the undersigned remained posted as DFO Wildlife Mansehra with effect from 18-
03-2010 to 30-10-2010.

that without any complaint, proceeding was initiated against the undersigned on 29-3-
2013 by issuance of a charge sheet and statement of allegation followed by a
ques:tionnaire, all duly reptlied to.

that a so-cailed Enguiry was conducted and on the recommendation of the said Enquiry
show cause notice was issued to the undersigned which too was replied.

that the case was not vet concluded and the above mentioned letter issued which was
not acted upon as the case had yet to be finally concluded by the competent authority.
that ultimately the undersigned vide a notification dated: 28-1-2014 was imposed upon
a penalty of withholding annual three increments for a specific periods (three years)
follolved by a corrigendum dated: 14-2-2014 whereby the words “major penalty” were
rep!alced with “minor penalty”.

that the undersigned was pursuing his lawful remedy i.e. appeal before the service
tribunal where the above impugned letter was issued.

that nowherc in the whole departmental proceeding, the final order or any other
occas:ion the issue of recovery was ever agitated or the undersigned was abie to put on
notice to explain his position,

ime S e A e s e
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that the whole departmental proceeding culminated into withholding of in ents,
therefore, the above impugned letter for recovery is illegal, unlawful, and therefore not
sustainable. . _

that the undersigned has served the department since the very inception to best of hic
ahilities and has never given a chance of complaint to anyone including his high‘ups. :
that even the Chief Conservator Wildlife Khyber Pakhtunkhwa has expressed his
reservation to the manner to|which the enquiry was conducted which was full of
lacunas and irregularities. :

that the undersigned has been subjected to the grass in justice, mal-treatment and
personal disliking throughout in these proceedings.

that ironically on conclusion of the proceedings the appellant penalty was fihally
concluded to be a “minor penalty” but in the mid-way before conclusion of the
proceedings a major penalty was imposed upon the undersigned and that too against
the law and procedure on the subjoct. s
that the impugned order NQ.SO{Estt)/Envt/2-50(20}/2K13 dated: 24-10-2013 is the
result of misreading, non-reading, and non-comprehension of the material on record.
Hencé, untenable at law and facts. ‘
that the impugned order is tantamount to malice in law as the undersigned was
required to be properly served with show-cause notice and then any appropriate order
would have been passed.

that the order of recovery of the alleged amount has passed in haphazard manner
without fulfilling the legal formalities which is liable to be set aside.

that the impugned letter in view of the above fact prima facia seems to have bee~
issued without bringing it into the notice of the competent authority which calls for
interference by your goodself.

it is therefore, humbly requested that on acceptance of this representation/review

petition the impugned letterNo. SO (Estt)/Envt/2501201 dated:24-10-2013may- kindly be
ordered to be withdrawn.

Yours Obedient Servant

'

A

Muhamma%‘aique Khan
Deputy Conservator Wildlife
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Mr. Muhammad Faique Khan
Deputy Conservator Wildlife

. BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Appeal No.965 of 2015

....................................... Appellant
VERSUS

1. Secretary, Government of Khyber Pakhtunkhwa,
Forestry, Environment and Wildlife Department
Chief Secretary Khyber Pakhtunkhwa Peshawar
Chief Minister Khyber Pakhtunkhwa through
Principal Secretary Peshawar

4. Chief Conservator Wildlife Khyber Pakhtunkhwa .......... . Respondents

@ N

Parawise comments on behalf of respondents:

Preliminary Objections:

The appellant has no locus standi.
The appeal is time barred.

The appeal is not maintainable on the basis of non-joinder and mis-joinder

e bd =

The appellant has got no cause of action to file instant appeal.

On-facts

. Incorrect. The appeliant is working as Deputy Conservator Wildlife (BPS-1 8) at

Mansehra.

. In-correct. This pertains to service record

. Correct to the extent of charge sheet and statement of allegation and its reply which

was thoroughly examined by the enquiry officer and fulfilled all the codal formalities
during enquiry proceedings.

. In-correct. It was a proper enquiry under the Khyber Pakhtunkhwa Government

Servant “E&D” Ruies 2011 by the approval of the competent authority. His reply
was properly examined during the course of enquiry.

. In-correct as per para-4. Furthermore after receiving the reply of appellant and the

show cause notice, the appellant repeated the reply of charge sheet in the reply of
show cause notice. There was no plausible reason on part of the appellant, but still
the competent authority gave the opportunity of personal hearing which was availed
by the appellant. However he did not give any satisfactory answer in his defense.

. In-correct. In this connection, a corrigendym was issued timely.
7. Correct as explained in para-6.

. Correct to the extent that the appellant filed a service appeal No.185/2015 before

the services tribunal against the minor penaity imposed upon him.
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9. In-correét. On the recommendation of the enquir)y officer, the competent authority
was pleased to issue an order regarding recovery. |t is also not correct that he was
verbally communicated any information. All official transactions are made through
proper correspondence as per law.

10.In-correct. The enquiry officer recommended the recovery/deposit, of the un-
justified expenditure made by the appellant and other as per table of para-G of
specific/charge-wise findings in said enquiry report.

Grounds

A. Incorrect. Order has been passed after adopting proper procedure Hence
tenable as per law.

B. In-correct. As per pra-10 of Facts. It has been clearly mentioned in the recommendation
of enquiry report for recovery of un-justified expenditure and competent authority has
aocordlngly issued orders for recovery which has not yet recovered.

C. In- correct There is no bar for conducting of enquiry or taking disciplinary action after

more than three-four years against the official relates to his previous posting under the
rules.

“

D. In-cérrect. Compilaint for disciplinary action against any Govt. servant is not requirement
und?r the rules. The competent authority can initiate such action any time.

E. Incorrect. The enquiry officer explained the role of all accused officers and has narrated
the respective action logically in the enquiry report.

F. Incorrect. Anything stated and recorded during the enquiry are personal approach of the
individuéls, officers or witnesses which are placed on record for clarification of the issue
before the competent authority and are weighed by the authority while deciding the fate
of the case on respective tenures.

G. In~clorrect. Proper opportunity of personal hearing was provided to the appellant which
was availed.

H. in-correct. The Govt. loss by the officials is recoverable and the action in this regard has

| properiy been taken.

l. In-correct. The detail is available in the finding of enquliry report.

J. The respondents seek permission to raise additional grounds at the time of arguments.

In view of above facts, the appeal may be dismissed on merit.

Chief Conse&r
khw

g

Secretary to Government of

Khyber Pakhtunkhwa Khyber Pakhtun .
Forestry, Environment and Wiidlife Peshawar g/\,,\‘}'“[’
|
Department -

Chief Secretary
Khyber Pakhtlnkhwa
Peshawar



