
Nemo for the appellant. Mr, Naseerud Din Shah, Assistant 

Advocate Genera! alongwith Syed Jamal shah, Superintendent 

and Karim Dad, Assistant for the respondents present.

Since 9"' November 2022 was declared as public holiday and

the date was changed on tlie note reader, therefore, it is deemed

appropriate to issue notices to appellant and his learned counsel
0

(p ? >
5' Z

li
foi' the next date as last chance. Adjourned to 02.02.2023 for

arguments before the D.B.

93^

(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

Clerk of learned counsel for the appellant present. Mr.02.02.2023

Muhammad Riaz Khan Paindakhel, Assistant Advocate General

alongwith Syed Jamal Shah, Superintendent for the respondents

present.

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

not available today due to strike of lawyers. Adjourned. To come up

for arguments on 08.03.2023 before the D.B.

(FA AUL) (SALAH-UD-DIN) 
Member (J)Member{E)



t
None for the appellant present. Mr. Muhammad Adeei 

Butt, Addl: AG lor respondents present.
11 "'Oct. 2022

. V

I his case was heard by us on 11.05.2022 and judgment 

was reserved lor 13.05.2022, but beeause ol non

availability of the bench on 13.05.2022 the order could not 

be recorded and announced. The matter was fixed for 

today but in view of the judgment of the august Supreme 

Court of Pakistan reported as 1996 SCMR 669, the matter

was to be reheard, 'fhereibre, the appeal be lixcd for its ,
'V I-rehearing by fixing on 09.11.2022 before D.B.

.4

(Kalim Arshad Khan) 
Chairman

(fareeha Paul) 
Member(Executivc)

. ..- I

Since 9"' November has been declared as public , 
holiday, case is adjourned to 09.12,2022 for the same as 

befoi'e. •

9,1 1.2022

Reaaer

■ 'V

i (
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20‘'Mune, 2022 Counsel for the appellant present. Mr. Muhammpd Riaz 

Khan Paindakhel, Assistant AG for the respondents present.
> V

Because of other multifarious engagement we could not 

record the judgment. To come up on 21.01.2022fi)r order.

V-(Fareeha Paul) 
Member(E)

(Kalim Ar^had Khan) 
Chairman

21'” ,luly 2022 Learned counsel for the appellant present. Mr, 

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General alongwith Mr. Muhammad'’.ramal, Superintendent for 

respondents present.

Since the bench is not available/complete today, 

therefore, be fixed before the bench concerned for

12.09.2022.

(Kalim Arshad Khan) 
Chairman

12.09.2022 Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Additional Advocate General for respondents 

present.

File to come up alongwith connected Service Appeal 

No. 238/2015 titled "Iftikhar-uz-Zamar\ Vs Secretary 

Environment" on 11.10.2022 before D.B.

(Fareeha Paul) 
Member (E)

V-'
V



•f ■ >Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

11.05.2022 for the same as before.

01.03.2022

Rea

r

Counsel for appellant present. Mr. RIaz Khan Paindakhell, 

Assistant Advocate General for the respondents present.
11‘" May, 2022

Arguments heard. To come up for order on 13.05.2022 ..... . .

before the D.B. f-

Chairman(Fareeha Paul) 
Member(E)

ORDER
13.05.2022 Deleted for reconstitution of Bench. To come up for 

order on 26.05.2022.

Reader

26'" May, 2022 Counsel for the appellant present, Mr. Riaz Khan 

Paindaldiel, Assistant Advocate General for respondents 

present.

'To come up for order on 20.06.2022 before D.B.

\ ■

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Meinber(E)



r
28.06.2021 Junior to counsel .for .the appellant and Mr. Usman 

Ghani, District Attorney for the respondents present.
The Worthy Chairman is on leave, therefore, the . 

Bench is incomplete. To. come up for arguments on 

15.09.2021 before the D.B. • •

ij(Rozina Rehman) 
Member(J)

15.09.2021 Nemo for appellant.

Javid Ullah learned Assistant A.G alongwith Said Jamal 

Superintendent' and Karimdad Assistant for respondents 

present.

File to come up alongwith connected Service Appeal 

No.238/2015 on 17.01.2022 before D.B.

(Rozina Rehman) 
Member (J)

Counsel for the appellant and Mr. Mluhammad Riaz 

Khan Paindakhel, . Asstt. AG alongwith Said Jamal, ; 
Superintendent and Karim Dad, Asstt.

■ respondents present.

17.01.2022

for the

Former seeks adjournment to further prepare the • 
brief. Request accorded. To come up for arguments on 

01.03.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)



-
/ .

Nemo for appellant.14,10.2020

Mr. Usman Ghani learned District Attorney alongwith Said

Jamal Superintendent for respondents present.

Notice be issued to appellant and his counsel for 24.12.2020

. for argumentST^Defore D.B.

'.V
(Rozina Rehman) 

Member (J)
(Mian Muhamm^) 

Member (E)

Due to summer vacation, case is adjourned to 

29.03.2021 for the same as before.
24.12.2020

Nemo for appellant.29.03.2021

Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Said Jamal Superintendent and 

Karimdad S.C for respondents present.

Preceding date was adjourned no a Reader's note, 

therefore, appellant/counsel be put on notice for 

/2Q21 for arguments, before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)



f 13.02.2020 Counsel for the appellant present. Asst: AG 

alongwith Mr. Ahmad Jan, Supdt: for respondents 

present. Learned counsel for the appellant seeks 

adjournment. AdjourrW.To come up for arguments on 

09.03.2020 befefe D.B.

Memb Member
Appellant in person present. Mr. Usman Ghani learned 

District Attorney present. Appellant seeks adjournment as 

his counsel is not available. Adjourned by way of last 

chance. To come up for arguments on 22.04.2020 before 

D.B.

09.03.2020

Meriiber Member

.3 .CLo’.clsd iJQA'i f r OJ J i, . v Y1.

22.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 28.07.2020 before 

D.B.

28.07.2020 Due to COVID19, the case is adjourned to 14.10.2020 for 

the same as before.

Reader



f
Clerk to counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Due to leave of the worthy Chairman 

the case is adjourned to 23.07.2019 for arguments before 

D.B.

14.05.2019
;

(Hussain Shah) 

Member

Junior counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Syed Jamal, Superintendent for the
< i

respondents present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel is not available 

today. Adjourned to 10.10.2019 for arguments before D.B.

23.07.2019

H'
(M. AI^ '^JA/ »'■

N KUNDI)(HUSSAIN SHAH) 
MEMBER MEMBER

, I.
Due to official lour of Hon’blc Members to Camp 

Court Swat, instant appeal is adjourned to 19.12.2019 for the
10.10.2019

same.
1

/ ■

Reader

Lawyers are on strike as per the decision of 

' Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 13.02.202^ before 

D.B. Appellant be put on notice for the date fixed.

19.12.2019
f

-r
Member Member

/



1

4

21.12.2018 , This case is adjourned to 18.02.2019 with connected 

appeal No. 238/2015.

Keade

18.02.2019 Counsel for the appellant and Mr. Muhammad 

Jan, DDA for the respondents present.

Learned counsel for the appellant requests for 

adjournment. Adjourned to 21.03.2019 before the D.B 

alongwith connected appeals No. 184/2015 &

238/2015,

;

J

(A
sT^rChairrnanM ;mber

i

21.'03:2019 Nemo for appellant. Addl. AG for the respondents
present.

Due to second day of the strike on the call of Bar 

' Council, instant matter is adjourned to 14.05.2019 before 

the D.B.

1

Chairman

■

./•

\
.-v', -

i*-*.I r*-*.: “t.. -. 'I -



This case is adjourned to 12.06.2018 with connected 

appeal No. 23 8/2015.
11.05.2018

r

This case is adjourned to 03.08.2018 with connected 

appeal No. 238/2015.
12.06.2018

I

!•

This case is adjourned to 14.09.2018 witn connected 

appeal No. 238/2015.
03.08.2018

i

This case is adjourned to 08.11.2018 witii connected 

appeal No. 238/2015.
14.09.2018

This case is adjourned to 21.12.2018 witi;; connected 

appeal No. 238/2015.
08.11.2018

\

X ..



19.12.2017 Counsel for the appellant and Asst: AG alongwith 

Syed Jamal, Supdt for- respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for- 

arguments on 19.2.2018 before D.B.

Due to non availability oi' D.B. Adjourned. To 

come up on 2.3.04.2018 before D.B.

19.02.2018
•! 0

23.04.2018 Junior to counsel for the appellant and Mr. Zia Utlah, learned 

Deputy District Attorney alongwith Said Jamal Superintendent for 

the respondents present. Junior to counsel for the appellant seeks 

adjournment as senior counsel for the appellant is not available.. 
Adjourn. To come up for arguments on 1^.05.2018 before D.B;

X'

(Ahmad\Hassan)
Member

(Muhammad Hamid Mughal) 

. Member
S



t'Service Appeal No. 964/2015

Clerk of the counsel for appellant present. Mr. 

Muhammad Hussain, DFO and Mr. Karim Dad, Junior Clerk 

alongwjth Mr. Kabirullah . Khattak, Assistant AG for the 

respondents also present. Due to strike of the bar learned counsel 

for the appellant is not available today. Adjourned. To come up 

for rejoinder and arguments on 23.08.2017 before D.B. Till then 

no recovery be made from the appellant.

19.07.2017

(Muhammad Amin Khan Kundi) 
Member

(Gul Ze^han) 
Me&ber

Counsel for the appellant and Mr. Ziaullah, 
Deputy District Attorney alongwith Mr. 
Muhammad Hussain, DFO for the respondents 

present, Arguments could not be heard due to 

non-availability of DB. To come up for arguments 

on 17/11/2017 before DB. Till then no recovery be 

made from the appellant.

23/8/2017

5
(GULZEB KHAN) 

MEMBER
tv**

Appellant alongwith counsel and Mr. Ziaullah, 

DDA alongwith Muhammad Hussain, DFO for the 

respondents present. Counsel for the appellant seeks 

adjournment. Granted. To come upfor arguments on 

19.12.2017 before the D.B. Till then no recovery be made 

from the appellant.

17.11.2017

Member
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Counsel for ihc appellant and Mr. Muhammad Hussain, DFO 

alongwith Addl. AG for respondents present. Counsel, for the 

appellant requested for adjournment. Request aceepted. To come up 

for rejoinder and arguments on 10.02.2017. Till then 

made from the appellant.

S

>
09.01.2017

>

no recovery be, ' \v
9

f)
I1

1

■ I'
(AMMApi-IASSAN)

MEMBER
t (MUHAMM |vJA7rR)
;

EMBER *I *• #
6r

i
L\i:
t

W-
t

10.02.2017 : Mr. Hayat Khan, Junior counsel for appellant and Mr. Muhammad 

Hussain, DFO (Headquarter) alongwith Mr. Muhammad Adeel Butt,
' tI

1
1

I«
Additional AG for respondents present. Rejoinder not submitted. Junior

. . •*
counsel for appellant stated that learned .senior counsel for a’ppcllant?is 

busy before the Hon’bie Peshawar High Court, Peshawar.and requested for!. 
adjournment. Adjourned. To come up for rejoinder and ar^^

13.06.2017 before D.B. Till then no recovery be madeAom the appellant; ^

I '

}t ■ -m H
.1

i.

if.t\Iuments
TI • I

ir
i 4I

I

(ASHFAQUET^) 

MEMBER
/Vi?Ay\MlR NAZIR) 

MEMBER -
mI ! (MUHA

I

:
Vfi I

I'i;r ^ t-I -

4 '<
Junior counsel for the appellant present. Mr. Muhammad Hussain,’ *-j • 13.06.201.7

• DFO alongwith Mr. Muhammad Adeel Butt, Additional AG ['for tiff 

j respondents also present. Junior counsel for the appellant requested f6'
• 1 adjournment on the ground that senior counsel for the appellant is busy

i
: before the Hon’bie Peshawar High Court, Peshawar. Adjourned. To come 

; up for rejoinder and arguments on 19.07.2017 before.D.D.-Till then no 

' recovery be made from the appellant.

iti! w:
!i

1^
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(GULZMKHAN)
M^BER

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBERt »•. »
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Counsel for the appellant and Mr. Muhammad flussain, OrO 

alongwith AddI: AG for respondents present The learned Member 

(Judicial) Mr. Muhammad Aamir Nazir is on leave, Iherolore, Bench is 

incomplete. To come up for arguments on 10.08.2016 before D.Q. Till 

then no recovery be made from the appellant.

10.06.2016

MF.MBCR

Agent to counsel for the appellant and Mr. Karim Dad, 
Junior Clerk alongwith Addl. AG for respondents present. 
Arguments could not be heard due to general strike of the bar. To

. Till then no

10.08.2016

come up for arguments on 

recovery be made from the appellant.

M ^berMember

Counsel for the appellant and Addl, AG alongwith 

Mr. Muhajnmad Hussain, DFO (Hqrs) for the 

respondents present. Counsel for the appellant requested 

for adjournment. To come up for final hearing before the 

D.B on 09.1.2017. Till then no recovery be made from 

the appellant./

29.09.2016

Chatfman



' ■/

M 03,09.2015 Counsel for the appellant present. Learned counsel for'-;^e 

appellant argued that the appellant is punished twice on the same' 

allegations regarding which appeal of the appellant bearing No., 

185/2015 has already been admitted to regular hearing by this Tribunal.

In view of the above,-this appeal is also admitted to regular 

hearing. Subject to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written reply/comments for 

28.10.2015 before S.B.

I

/
O't" ®

CheHrman

I

1 .w)(
i.

28.10.2015 Counsel for the appellant and Mr, Syed Jamal, Supdt. alongwith 

AddI: A.G for respondents present. Requested for adjournment. To 

•' come-up'^for written reply/comments on 23.02.2016 before S.B.

1.
'> )

hi
Ch^jmian

- ;

23.02.2016 Counsel for the appellant and Mr. Muhammad Hussain, DFO 

alongwith AddI: A.G for respondents present. Written reply not 

submitted. Requested for further adjournment. Last opportunity 

granted. To come up for written reply/comments on 27.4.2016 

before S.B.

Chami^n

27.-4,20l6 Ageni of counsel for the appellant and Mr.

Muhaminad Hussain, DFO (Flqrs,) alongwith AddI: A.G Cor 

respondents present. Written reply by the respondents 

submitted. The appeal is assigned to D.B for rejoinder and.

Fnal hearing for 18.08.2016,>

Chaj! ITnin

r.
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The appeal of Mr. Muhammad Faique resubmitted 

today by Mr. Naveed Akhtar Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.,.^. ,

25.08.20151
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This ■'case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ^
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r

None present for appellant. The appeal be relisted for 

preliminary hearing for 3.9.2015 before S.B.

27.08.2015
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‘The appeal of Mr. Muhammad Faique Khan Deputy Conservator Wild Life Division Peshawar, 

received to-day i.e. on 31.07.2015 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within is'days.-

Copy of departmental appeal against the impugned order is not attached with the appeal 
which may be placed on it. ' - • • - ‘

ys.T,No.
V.

\Dt^ /2015i
t

REGISTRAR ^ 
SERVICE TRIBUNAL 
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PESHAWAR.

Mr. Naveed Akhtar Adv. Pesh.
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IN THE KHYBER PAKHTUNKHWA SERVTrKS TRTRTTXTat

PESHAWAR

45Service Appeal No.

Muhammad Faique Khan Deputy Conservator 

Peshawar...............
Wild Life Division

Appellant
VERSUS

Secretan^ Environment & Wild Life Khyber Pakhtunkhwa Peshawar and
........................................................................... Respondents

INDEX
Description of DocumentsS.No

Annex Pages
Writ Petition 

Affidavit ~~~

Addresses of Parties 

Copies of charge sheet, 
allegations and reply are attached as 

^pies of the questionnaire, its reply and the 

inquiry report are attached as

1.
1-5

2.
6

3-
7

4- statement of “A”, “B”, 

&“C” n5- “D”, “E” 

& “F”

-3?6. Copies of the show cause notiee and reply are 

attached as

Copy of the impugned order is attached as 

Copy of the corrigendum is attaehed as 

Copy of letter dated 6-12-2013

Xo - 13

7.
8.

“J”

9- “bf
«-v •

Wakalat Nama10.

Appellant

HS -

Through

Date: ./__/2015 Advocate Supreme Court 
Ceil; 0290-9596181 

03 12-9055969
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IN THE KHYBER PAKHTUNKHWA SERVICES 

TRIBUNAL PESHAWAR

Service Appeal No. ./2015

Muhammad Faique Khan Deputy Conservator Wild Life 

Division Peshawar

Appellant
VERSUS

Secretary Environment & Wild Life Khyber Pakhtunkhwa 
Peshawar

1.

Chief Secretary Khyber Pakhtunkhwa Peshawar2.

3. Chief Minister Khyber Pakhtunkhwa through Principal 

Secretary Peshawar

4. Chief Conservator Wild Life Khyber Pakhtunkhwa 
Peshawar

Respondents

APPEAL U/S 4 OF THE SERVICES 

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER DATED 24-10-2013 BY THE 

FORESTRY, ENVIRONMENT AND WILD 

LIFE
PAKHTUNKHWA WHEREBY A RECOVERY 

OF RS. 112,700/- HAS BEEN ORDERED 

FROM THE APPELLANT AND AGAINST 

THE NON DISPOSAL OF DEPARTMENTAL 

REPRESENTATION DATED 26-03-2015 

AGAINST THE SAME ORDER

DEPARTMENT KHYBER

A



/
/

Respectfully Shewethi

That appellant is currently serving as Deputy 

Conservator Wild Life Division Peshawar in BPS-18.
1.

That throughout his career the appellant has 

performed his duty in accordance with the law to the 

satisfaction of the Department and no chance of 

complaint has ever been given during this long tenure.

2.

That the Department issued a charge sheet and 

statement of allegation to the petitioner on 29-03- 

2013, which was duly replied by the appellant. (Copies 

of charge sheet, statement of allegations and reply are 

attached as Annexure “A”, “B”, & “C” respectively).

3-

That thereafter, an inquiry officer was appointed and 

so-called inquiry was conducted, wherein the 

appellant participated as and when required by the 

inquiiy officer. (Copies of the questionnaire, its reply 

and the inquiry report are attached as Annexure “D”, 
“E” & “F” respectively).

4.

That, on conclusion of the so-called inquiry, the 
%

competent authority was pleased to issue the appellant 

a show cause notice on 28-10-2013 to the effect of 

withholding of three annual increments ^ for three 

years, which was duly replied too. (Copies of the show 

cause notice and reply are attached as Annexure “G” & 

“H” respectively).

5.



j 6. That to the astonishment of the appellant, an order
}

I dated 28-01-2014 was issued, wherein a major
penalty of withholding three annual increments for
three years was imposed upon the appellant. (Copy of 

the impugned order is attached as Annexure “I”)-

That later on, a corrigendum was issued, wherein the 

word '‘major penalty” was subsisted with the word 

‘‘minor penalty” on 14-02-2014. (Copy of the 

corrigendum is attached as Annexure “J”).

7-

8. That the appellant filed a service appeal No. 186/2015 

before this honourable Tribunal which is pending 

adjudication and is fixed for 13-08-2015.

That before the conclusion of inquiry and during 

pendency of the departmental proceedings a letter 

dated 24-10-2013 was issued wherein recovery of Rs. 
Rs. ii2,700/-was ordered but the appellants 

verbally told that since the inquiry was still pending 

therefore no recovery shall be made. (Copy of the letter 

dated 24-10-2013 is Annexure “K”).

9.

were

That as is clear from the inquiry report, no finding has 

been given regarding recovery of the said amount nor 

any penalty regarding recovery has been imposed 

upon the appellant, filed a representation against the 

order dated 24-10-2013 which was not responded to, 
hence this appeal inter alia on the following grounds.

10.



/

GROUNDS;

That the impugned order dated 24-10-2013 is against 

the law and facts on the file.
That inquiry report besides, being silent regarding any 

penalty of recovery against the appellant speaks of 

abundant malafidies against the appellant which 

conducted long after the appellant was posted out as 

Deputy conservator Wild Life Mansehra .
C. That the case was initiated against the appellant after 

three four years when the appellant was posted in the 

and no heed was paid to the long time passed

A.

B.

was

area
since the appellant was posted out of the area.

D. That strangely the whole proceedings was silent as to 

how and whose complaint the inquiry has been 

initiated and how the govern exchequers suffered

losses.
E. That on one hand the inquiry has been based may be 

spot inspection of the area while on the other hand 

the officer who was currently serving there, name 

Muhammad Hussain has been exonerated of the 

charges which speaks of malafide of the inquiry officer

on

against the he appellant.
F. That it is pertinent to bring into the notice of this 

Hbn’ble Tribunal that the Department itself, has
the strange and novelexpressed its concerns 

proceedings of the inquiry officer vide the letter dated 

written,, by respondent No. 4 to
Govt. Of ;Khyber

over

06-12-2013
Establishment Department 

Pakhtunkhwa. (Copy of letter dated 6-12-2013 is

attached as Annexure “L”)-



,/

to theG. That no opportunity of hearing was given 

appellant before passing the impugned order. •
H. That since the appellant is suffering monetary loss due 

to impugned order and the same being a recurring 

cause, the question of limitation therefore does not

arise.
I. That for the recovery 

separate has been conducted nor any finding has been

given in the main inquiry report.
J. That appellant may kindly be allowed to bring 

additional documents/arguments at the time hearing

of the instant appeal.

of the amount neither any

It is, therefore, humbly prayed that 

acceptance of the instant appeal impugned order dated 

24-10-2013 may kindly be set aside and the appellant 

y kindly be exonerated /exempted from recovery of 

the amount Rs. 112,700/-

on

ma

andother order / relief deemed proper
Honourable Tribunal, in

Any
appropriate by this 

circumstances of the case, may kindly be passed as

well. \

Appellant

Through

Naveed Akhtar
Advocate Supreme Court

/__ /2015Date:
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IN THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. ./2015
Muhammad Faique Khan Deputy Conservator Wild Life 

Division Peshawar
Appellant

VERSUS
Govt, of KPK through

1. Secretary Environment & Wild Life Khyber Pakhtunkhwa 

Peshawar and others Respondents

AFFIDAVIT
I, Muhammad Faique Khan, do hereby solemnly affirm and 

declare on oath that contents of the Service Appeal are true 

and correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon’ble Tribunal.

i
DEPONENTIdentified by >

Naveed Akhtar
Advocate Supreme Court /

I </ /■v
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IN THE KHYBER PAKHTTJNKHWA SERVTrFS 

TRIBUNAL PESHAWAT?

Service Appeal No, ./2015

ADDRESSES OF PARTTF..S

Muhammad Faique .Khan Deputy Conservator Wild Life
I

Division Peshawar Appellant
VERSUS

Secretary Environment & Wild Life Khyber Pakhtunkhwa 
Peshawar

2. Chief Secretary Khyber Pakhtunkhwa Peshawar
1

3- Chief Minister Khyber Pakhtunkhwa through Principal 
Secretary Peshawar

1.

4. Chief Conservator Wild Life Khyber Pakhtunkhwa 
Peshawar Respondents

>

Appellant 
Through ^

Naveed Akhtar 
Advocate Supreme CourtDate: ./___/2015



CHA1<GL=>^HPft•■<

i
Miniiitcr, Khybcr Piikhlunkhwo, as Computcnt

Divisional Wildlife Officer, Manshera from 
30.09.2010, committed the following acts of omissions;

as follov/s;

17.03.2010 to

a. That you failed to safeguard the interest of the government in
managing the Soiful Malook National Park in a way to preserve its 
ecological significance and Its outst.indlng scenery, flora ancrfauno 
in 3 natural state. Similarly, the tourist facilities and other buildings 
within iho p.nrk have bron rinvitinpnci in a way. which is, impairing 
the uldecilv.r- u( llie p.iik, Hu: kluski. .mil UiCk i,liu|is li.ivc Ijcen 
developed outside the service area and those too vrerc giving a 
disorderly look. A large number of boots were there In the pristine 

• lake, which was again definitely beyond the capacity of the lake. A 
laige number o( horses were freely roaming all around the lake and 
its surrounds. The ground flora was also not observed due to 
inicnse ijrn/ing. All ihc^so factors coniiiijuicd towards 
the outstanding sceineiY Of the pjik.

compromising

&b, riiat you failed to control haphazard boating within the lake. In the 
light of status quo granted by the court, the number of boats should 
htive been kepi; at the level when the suitus c.'K. - quo was granted (3-4 
boats). However the number of boats within the lake increased to 
35 or more. This indicates that you failed to limit the number of
boats within the park. Your ineffective management not only altered rf CU
the natural values of the park but in doing so you also violated the v ' 
status-quo granted by the court.

c, lliat due to your loose administration and, , poor management, the
number of horses within the park could not be controlled to the 
lowest possible number, initially you made registration of fifty 
horses, however loter-on the number of horses Increased upto 200 
during the peak tourist season. Tins uncontrolled horse riding 
played havoc with the ccologic.il values of the paik by wiping out 
the entire ground flora and in absence of any animal waste disposal 
arrangements, tiiese dropping / feces of horses were spread all 
over the park area and was also contaminating the pristine lake of 
the national park.

.o'

cl. That due to your loose administration, cattle grazing could not be 
checked. Due to this free grazing, the ecological values of the park 
were further deteriorated and all this contributed 
disappearance of ground flora.

e. That you failed to utilize the public money for recuperating the 
overall ecology of the park and improving the tourist facilities v/ithin 
the park. Tv/o developmental schemes were executed with a total 
expenditure of r<s. 15.064 Million, to check the mushroom grocvih 
qf kiosks, tuck shops and restaurants; regulate boating in the lake \ 
and ensure cleanliness in the park. T}icsc schemes should have 
resulted in some improvement within the national park. But the 
miserable condition of the park dearly indicates tliat an aniount of 
Rs. 7,242 million has gone clown the drain due to poor execution of 
Uie ili.'VeldiJiiicnl.il •,i.lii:u H':. by yini.

towards
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*: f. That due to your loose administration and ineffective management 
the park has been exposed to multiple disturbances and irrational 
development, resulting In compromising the ecological significance 
of the park. As such, there Is no hope that the park can fulfil Its 
objectives in protecting its scenery, flora or fauna.

!

; 2. By reason of the above, you appear to be guilty of misconduct, 
•In-efficiency and corruption under rule*3 of the Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules, 2011 and have rendered yourself liable to ail 
or any of penalties specified in rule-*! of the Rules ibid. I

I

3. You are, theiefore, reciulrcd to submit your written defence within 
days of .the receipt of this Charge Sheet to the enquiry officer/enquiry committee, as 
thn rnsc m.iy he.

fseven I

Your written defence, if any, should roach the enquiry officer/enquiry 
committee within the specified period, falling which it shall be presumed that you have 
no defence to put in and In that case ex-parte action shall follow against you.

t

5. Intimate whether you desire to be heard in person. 

A statement of allegations is enclosed.
I

6.

(JUST1C:?<1^ARIQ PARVE2 KHAN)
CHlEf- MINICTER, KHYBER PAKHTUNKHWA. 
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^ j
' DISCIPLIN-ARY acttonif' •.s

to Do piocccdod uyOlii^t, Ji, lie coiiiiiilUeil the following ocb/omisslonn, within the 
meaning of rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency 
ulcclpllne) Kulus, 2011.

and

STATEMENT OF ALLPHATTONR

a. That he failed to safeguard the interest of the government in 
managing the Sailul Malook Nuiioiial Park in a way to preserve lls 
ecological significance and its outstanding scenerY, flora and fauna 
in a natural state. Similarly, the tourist facilities and other buildings 
within the park have been developed in a way, which is impairing 
the objectives of the park. The kiosks and tuck shops have been 
developed outside the service area and those too were giving a 
disorderly look. A large number of boats were there In the pristine 
lake, which was again delinicely beyond the capacity of the lake. A 
large number of horses were freely roaming all around the lake and 
its surrounds. The ground flora was also not observed due to 
Intense gracing. All these factors contributed towards compromising 
the outstanding scenery of the park.

b. That he foiled to control hapha.;ard boating within the lake. In the 
light of status quo grunted by the court, iJie nuiiiber of bouts sliould 
have been kept at the level v/hen the status quo wos granted (B--! 
ho.it:;). llow^;vi'r Ui,.' nuinh.T ni bo.n;, within the lake increased to 
3j u( more. This indicates liiat he lailed to limit the number of bouts 
within the park. His ineffective management not only altered the 
natural values of the park but in doing so he also violated the 
status-quo granted by the court.

c. lltui clue to his loose adnunisuotion ond poor management, the 
number of horses within the park could not be controlled to the 
lowest possible number. Initially he made registration of filty 
horses, however latcr-on the number of horses increased upto 200 
during the peak tourist season. This uncont.'OHcd horse riding 
played havoc with the ecological values of Che park by wiping out 
the entire ground flora and in obsctice of any animal waste disposal 
arrangements, these dropping / feces of horses were sprcod al! 
over the park area and was also contaminating the pristine lake of 
the nationul park.

i). Ih.it due to till, loo::i,- adminii.U.iliuri, cuiUc ijr.i.-mg could not be 
Checked. Due to this free grazing, the ecological values of the park 
were fuither rlntcriorateil 
disappearance ol ground tiora.

and .111 this rontrihiiied tov^ards

e. That he foiled to utilize Che public money for rccupcroting' the 
overall ecology of the park and improving the tcurist facilities v/ithln 
Che park. Two developmental schemes were executed with a total 
expenditure of Rs. I6.06‘i Million, to cneck the mushroom growth 
of kiosks, tuck shops and rescourants; reguiate boating in the.lake 
and ensure cleanliness in the park. These schemes should have 
resulted in some improvement within the national park. Due the 
miserable condition of the park clearly indicates that an amount of 
Rs. 7.2^2 million has gone down the drain due to poor execution of 
the developmental schemes by him.

schemes by you,'' execution of
cne aevelopmentai

•*.
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f. Thcit due to hij loose edministralion and Ineffective management 
the park has been exposed to multiple disturbances and irrational 
development, resulting in compromising the ecological significance 
ol the pails. : A:, such, there Is iiu hups; that tin; pai k can fulfil Its 
Objectives in protecting its scenery, flora or fauna.-

■ I;

'• . I

;• 2, For the purpose of inquiry against the said accused with reference to the 
above allegation;;, an (;ik|uUy nfflrer/engnliY rnnimltlei:, consisting of the following Is
constituted under rule 10(t)(a) Ol the Rules Ibid;

I^CKfXv, •& C, P, S-W ^

• )

i)/
"J.c Is1

ii) I

J;( I

The inquiry officcr/inquiry committee shall, in accordance with the 
provisions of the Rules ibid, provide reasonable opportunity of hearing to the accused; 

' record Its findings and make, within thirty days of the receipt of this order, 
.recommendations as to punishment or other appropriate action against the accused.

*’ »■ 3.

The accused and a well conversant representative of the department shall 
join the proceedings on the date, time and place fixed by the enquiry officer/enquiry 
committee.

4.
f

(JUiiTlCEi:^Ji')^^<IQ PARVUZ KHAN) 
CHICF MINlSTERrKHYDER PAKHTUNKHWA.

>. *3 . . -2. o J 3
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, shi:;et Ri^cniivED i-rom Mr: akber khan marwat '
ADOniONAL bbCRhlARY (OP) INQUIRY OFFCIER GOVERNAMENT OF KHYBER •

PAKHTUNKHWA LAW Department

u
A.';■

' J

i7.
V.'V :v;. i; ■ It--is submitted that I emphatically deny ail the charges leveled against me-as incorrect..

baseless, concocted and against the law and request that I may be exonerated from'all' 

;■ of these charges on following grounds.

I
t'*

S.r

I

remained DFO Mansehra from 17.3.2010 to 30.9.2010. During this period Secretary 

Environment visited Saif ul Malook National Park along with conservator wildlife south 

^ ^ and Other officers of Forest and Fisheries Departments. I gave them a briefing and both;
of them appreciated my performance. I yet to understand where from this charge sheet' 

; ; has popped up, as neither an inquiry has been conducted against
;

me nor any;
. • .explanation has been called upon in this regard, particularly .after almost throe year of 

! my departure from the national Park. During my short tenure of six months 1 have tried

my best in achieving the objectives cf the National eslabiishmont. Hov;ever in order to 

. . ' . show my ruspect to the procedure and highlight some technical shortcoming in the^ 

charges I submit my explanation to the charges as unde''.

Tne charges in the instant charge sheet are neither endorsed by the authorities in the 

,• .attach clepai'tniont of vyikJhfc nor there is any v/ritlen complaint against mo initiated by
any MNA, MPA or the minister of the area. Under these circumstances the charge sheet 

does not s’eam justified.

. ^ l-lowever in order to eaineslly comely '■"■'itli H'-’S set procedure ana to honor the conipc-Ut'ht

authority -.ind inqi.i;:-y ckicei I • . ••'bly submit foliowiog reply m seriatim to the ch.aigcs 

nientioned in the chnrce shiO:-. .j.ied vide Govl. of fthyber Pakntunktiwa. Enviror.rneht 
• _ • department notirication No. SO (Estt)Envt/2-50/2K12 dated April 2013 is furnished as

under.

a.- Saif ul Malook Maticnal Park is situated in alpine region .on communal land except the 

waterbody which is property of the government. In the national Po.'-k winter are harsh 

and Icno, in altitudinal donation of vegetation alpine and sub alpirie ecosystem starts 

from 9000 feet to. 12500. in such, type of ecosystern small plants like stunted 

trees, (at lower •ele.vacions,pj;;'\c- Zor;e}, shrubs, herbs and grasses grow.- This short 

herbaceous vegetation is Ih;:; only source of food for wildlife and livestock in summer, 

V''/hen these pastures ere at'.cd, olpine pastures give,look of bare ground. The

j.
) s'l o

!,•



jl .
alpine paeturee are being grazed in the manner since centuries and'there has been: 

. no.change in their ecological character as can be seen'in the vast areas around 

Saif ul Malook Lake.

■ The ecology of the area does not change even in decade and this fact 

■testified by subject specialist. Siniilarly
can be-

natural scenery of an area comprises -'of 
natural geomorphologic features including plains, valleys, hills, peaks, vegetation. 

. streams aitd lakes. These features almost permanent and do not change unless 
big destructive events happen (for example earthquake and fire take place).

are
some

Flora comprises of vegetation of the 

' . the intensity of grazing and

comprises of wild animals and birds. !n

area. The vegetation cover before changing with
recoups quickly v/hen grazing seizes. Similarly fauha-

case of high disturbance the v/lld 
, move to -safer places and come back when disturbance is over. This happens almost' 

daily in .a wilderness

speciesp'.

environment. I'auna remains liame as long as there is no ticavy
hunlirifj .-^ind tlic Imbilnt ir, not lost

All these elements of nature that is ecology, natural scenery, flora and. fauna of Saif 
ul Malook National Park are in place and can be verified by any subject specialist. 
None of actions or omissions has resulted in any loss to these components of nature

and hence the charge stand disproved.

All of the tourist facilities and other structure mentioned in the charge sheet were 
^ erected and developed before my posting in the division.. These structures wore

1 . wisely placed in different zones according to its objectives and purpose. Kiosks, tuck'

, shops and restaurants were erected in the semce area along with parking developed 

at thq entrance of the service area or the recreation zone to restrict the movement of 

vehicles to the brim of the lake which has considerably reduced the noise pollution.

especially at the outlying points of the lake. Nevertheless, it was through my tireless 

efforts of keeping the Park area neat and clean environmentally by placing effective 

, system of sanitation including insiailoiicn of dust Dins

■■.1

at different places and tiirirg of 
vrere assignsd the task of collection of v/aste 

from bins and it proper disposal at selected points away from the sight down in the 

d.itch, 1 and my team did justice.with our duties by facilitating the thousands of visitors 

by providing them services in clean and neat environment under prooe

the sanitary workors. These v.’orkers

er management

Pai>- 2 ol'lt
\

1
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ilri. ^ regime. Staff was posted in different zones to
^ ^he Park instructions

tourists wdre feeling 

■ through promotion of

1ifacilitate and apprehend any violatiph’ 1 
round the clock in the park the' |f 

were getting economic, boost-

i d:!:• In the presence of staff

•Isecure and safe. Communities
is? •1

cco tourism. Track and trail were kept clean, horses and' 
tracks to avoid trampling. Throwing of litter here 

and staff was strictly asked

facilitation of tourists

pedestrians were restricted to • .-.j

and •;
to stop such sort of violations, y 

and handling (he large number 
tourists apart from my other duties of protection, 

across the stretch of the division cc

there was .banned

Maintaining cleanliness '1
Of -service providers and 

and management r 
. . this situation should have been

‘I
conservation

. comprising of two civil districts,. L 
credit instead of framing a charge againsttreated as

me. I
:i

■ifi

\ Saiful Malook Lake is a pristine Lake.

as National Park but
. -ilMany boats plied in the lake before 'its^ c-' 

f Ihc Park the numbers of boats ?

... ^

briefed that the leasee has obtained order of the 

■Boati.ng was banned m

declaration
were

c!

was ••
r

court for maintaining the status qOo. 
spite of the strong community opposition and pressure. We^

through letter N.O ■; 
was requ-esl vide my office, letter ■ 

sought their help to extradite the. •• '

resisted strongly and 

IIOWL-M 28-07-2010
requested the District coordination officer 

and District police officer 
■N.U. 25/'/VL-M dated 09-07-2010 for assistance 

boats out of the lack.
and

During ban the, community demanded for teasing out the boating right
Of the earlier contract and the increase i cancellation

.1
in number of boats in the lack. Due the status 

: granted by the court our hands were tied, I did
; made during my tenure for terminal;

nothing and no progress was 
on of status quo. Community demands were

gcnorrdm'cT
3 Cl died each year in the National^With huge ini ux ol tourists. 
Althotigh under heavy prcssr.rc of communities and lack of rosourr.c. I cor,Id not '

, allow a singie boat to operate in the lake, it is not true that I failed i

Status in maintaining'the 
explanation bear testimony in favor ofquo granted by the court. The above 

our efforts to stop illegal boating 

therefore not based
and horse ri.ding. 

facts and may kindly be dropped.
The charge against nie IS

cn
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/ '3■ / HorsesV' are a vital
. transportation of supplies by th

: , Alpine pastures but
they were allowed

component of local pastoral 
s herders and when,not

■teconomy. These are used for’’-1 .•
• 'ift..-

3?t used as beast of burden roam: 

for pony/joy riding neIthef--i'P 

Those who violated', they
out of the Park. Many -H 

service providers including jeeps, horses

they were never allowed . 
to graze in the periphery of the lako 

put into_task_^halking Challans 
efforts were made [

\ :i^nd sending them back
register all the

shops and hoteliers but tuck
due to fear of losing. I 

community on 

the projocl ’

on every front the community resisted 
-1 provisions I was bound

stake in the park. Under the, PC 

board Tor rn in-,, to take the

meetings with communities
the then miniiitor 

• ' -the area the

at all level. In this regard I had hold' ! 
ncludmg chief of Kaghan, Ahmad Shah ]

names of thosn in . ^^d other notobles'of ■

—-.™-::: r -- “• 5
zzi... ■

and the owners i 
and major slakoholUer

ecotourism with them Iincluding fixing of fee for 
conduction of

entry on tourists, marketing of •, 

Rock climbingi ' 
and transport but

traditional products, 
mountaineering, boating, 
those could not have been

guided tours . tracking,
pony riding/joyriding, parking, Hoteling

o.ZT"'T9°' 'm mVi i ^ especially ori-
in mid of June when the

slays up to ouptcmbor, that's

months for concentration 
Saif ul Malook starts i 

end tile season

•(: I

snow melts and glaciers ore removed'
- IS was no issue 

process of organization;'' 

consensus of the- 
"P same page, Having common plat' 

!:on, having conservation .fund and aulhoril-

Witnol^ ’ b-n approved

communities it would CveV""' “^erstanaind
-Plementacion of J ^ ^ar striH

pres.npt.on wh,ch has not been approved, having no lead
•nmunity to comply v/ifh, 9 no legal

why I believe (hat [here isof mismanagement and of3 .

ose administration but the 
was a lenoth’'motivation .and participation 

. ■ the Stake holder y social process for ’which
was required to come 

of Community erganizati 

powers

form in the form i 

to exercise their 

resources. This could

management plan, 
of the

■' bindi/ig on the co;

( 3'
A
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As explained 

scree-slopes wilh
earlier the around flora

stones pebbles do
comprioos of shot Qrasses and herbs. The-’

naturally but it is nof' 

Qrazing has never

not support thispossible to overlook 

been allowed i
vegetation 

herbs else-wheregreen grasses and 
‘n the premises of the • The 

recreation zone.core zone and.

Wy action and activities were thereforer.-, I oxactiy in'accordance

- no.
: ' prescription of the

hence I
with management

- court of law and '

IrreTthTthr ' ‘=°=“ns
. thore were 35 boats in the pa* i

four boats originally plus on 

the lack. They did 

the park. This , 

the contractor. ( ,

Officer .was directed

.1: ' within the lake. It is also not' 
‘n my period. Actually there

were onlyrescue boat but later 4 additional boats were thronged'in 
keeping the boating banned

--ted strongly and . ""‘T f--

to have

all Ihis to allow iiTcir grievci 
accident was happened in

nces on
■in

;of
.: I'

by the Range 

against the offenders
a raid. Stop boating and proceed, according to the law. 

I chalked 

Istlers
Qhslians were 

some of them the 

officer for • 

boats

were wrote to Oislrict 
information and coordination officer and district police

they were
out-of the lack. (Copies of Corm ^^^'^tance to extradite tl
Force of K. h ^^^^espondence attached as

. of Kaghan police statmn valley along with 

^'^'ted the park and the boating 

•of the lake and

annexure). Resultantly Elite 

range Officer and other wildlife 
stopped by force. The boats

staff
were dragged out

was
w-ere locked.

Although under I 
■ have allowed

Heavy p.-essure of communities and lack of 
operate in the lake.

resource-, I could not • 

rue thot 1 failed in 

explanation bear 
and horse riding.

'■nay kindly be dropped;

a single boat to
It is not tmaintaining the status

QUO granted by the 

our efforts in
court.

stopping illegal boating 

not based

The above■ testimony in favor, of 

, . charge against ,
. ' '(Copies of 40 No

Theme IS [hen;'rore 

' s of Chaiians)
on facts and

I had also been h
rigorously perusing the cases i 

■ regarding boating, it 
cases it will be a non issue to 

■ ' Obeying status',
main obligation of ai

- in various courts 
is further added that

ffianaop this activity accordi.pgiy. Needier
quo pne, olhef ordPrs or iho hono.-ab,b

ony offtcidi in dtochdtginp ids ofneia, duiies (No

. _ management activities 
dispose of

to streamline 

once the courts-

courts are also 

of Challans are
Piigc 5 cfa
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A: i -t enclosed).

C. It ic CJQoin not true that number of horses 

There years back there
have been increased from 50 to 200;'- 

were less than 50 horses. The process of registration of ' 
pony horses was not started by that time os the negotiations, with the community' 
organization (or lormation and. cstablislimunt

1

of VCC cslablishnicnt 'of
Cnnsuivrilion fund and proprifnlinn of Mnnnnomont plan, were' undor' way. 

Various consultative meetings were held and one consuitative workshop was also

oiguni.'ciJ lor oi,ii liDiii.j 111,; iiKui.ijciiuiiU jjian (or the Sail ul (vT:ilooi< National l^ark.

In fact it was due to my strict management that pony riders were restricted to the 

tracks, they were banned
t .

on free roaming in the park. Proper sanitation' 
mechanism was in place for collecdon arid disposal of the feces of the horses. It is^
again not true that horses were uncontrolled and played havoc with the ecological 

values of the park without giving any reason for the charge. These 

statements not supporte^O by evidence. Such, generalized charges having hd' 
proofs and sound footings are mainly framed,on, the basis of ocular observation.'. 

being made,after three year of my departure from the division seems un justified 

and baseless therefore 1 may please exernpted from such charges.

Again the charges of caitie grazing mentioned in charge sheet is baseless arid 

having no proofs and sound footings. On contrary to this allegation I not only 

banned movements of hc:rders in core zone- but also restricted the local livestock 

keepers to 'their habitation despite of the fact that National park has been 

established on communal lands and no official demarcation by revenue- 

department could have been done due to litigation cases. Due to cur intensive 

management in puts grazing was fully controlled in my period, no complaint or 

observation regarding free grazing and depletion of Natural flora and fauna v/as 

made.during tenure of the undersigned. 1 categorically deny this chargerand 

submit that in my period grazing and herding v/as remained strictly banned', 

therefore 1 may be exonerated from the charge, 

e. It is not true that I failed in recuperating the overall ecology of the park and 

improving tourists' facilities. It is also totally in corrected that in my period Rs: 

7.242 million had gone clown the drain because during my period 1 had only spent' 

total of Rs, 1.470.000 in two fi-nanrial years. During the first year of the project i 
titled “Development and ostablisiirgent of v/ildlife parks in Khyber Pakhtunkhwa 

only Rs, 1,350,000 was spent on the following activities.

''

are mere

’•>.

•d.

C oft)
------
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Ii^l; year (:^000-10)
S.No Particulars

Pay and allowances of officers.
Pay and allowances of other staff 
Purchase of Motor Cycles (transport) 
Rent of office building 
Travelling allowance '
Honoraria of community watchers 
and sanitation workers

■•1

/
Amount

Rs. 90.000 
Rs. 213492 
Rs. 174150 
Rs. 30000 
Rs. 29200 
Rs. 240000

' t'

!l. •: .
■ i. V,

V.
vi. r

;• ,(
vii. Biological surveys

Consultative workshops, community 
Meetings and etc.
Others, activities

Rs. 150,000 
•Rs. 150000 ■Vlll.•i ,v

IX. Rs. 300.000
't •

Grand total Rs.1.350.000

2"'^ year(2pi0-11)
S.No Particulars
1. pay of Community watchers;

Amount 

Rs. 120,000

All the expenditure v/as strictly spent in accordance to the provisionsof 

. approved PC-1 for achieving the desired objective hence the charge of failing 

to utilize the public money for recuperating the overall ecology of the park:and 

improving the tourist facilities is totally baseless. .Keeping in view the ab-ove 

mentioned break up of expenditure of Rs. 1.47 M in total v;as-spent in..two 

financial years which dearly invalidate the charge and hence it is not true ti^at I 

had eroded Rs, 7.242M in connection v/ith developmental schemes. It is • 

therefore humbly requested that I may be exonerated from the charge which is 

baseless. Copy of actual from April 2010 to (September 2010 are annexed) • •

•d (

■ f. It is not true that the park was facing any threat of ecological^ disaster neithefl’ 

had ever compromised on the ecological significance of the Park. 'During my 

period Zonation was strictly adhered; violators were proceeded against according 

to the law.. Sanitation system was in place. Signage, publicity boards'and dustbins 

were installed. Tracks were properly cleaned and maintained.

Some of the pectoral glimpses of the park are given below for assessing my reply 

and analysis in light of the photo graphic record. ■ i

Various biological surveys have been conducted including botanical, zoological, - 

environmental and social survey to gather base line information about the flo
I '

and fauna. Wildlife Department had also conducted bird survey in'Saif ul Maiqok
ra

!
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/ : ' OP.
With technical assistance of Pakistan Wet Land program. (Reports are annexed.)^. ^

.;

\
[

i \
• I•.

At the end let me place few lines which would not be out of context 1 hope; that 
• • Saif ul Malock National r^ark is first ever example of National Park established (in

communal land where only water body belongs to the government and hence full |i 
enforcement of the law can only be possible after disposal of the litigation cases, l' 

award of acquisition, resolution of the conflict atnong various stake holders, • \ 

approval of. the management plan from the competent authority, recognizing'fheir 

traditional use rights which they are .availing since centuries and enhancemerit-of 

protective and management staff.

I

, •:
. v>

n
I

K

V
\ ■

» < :/* tf,
i

In view of-the afore-made explanations I consider myself completely,innocent anci' i.ii

(- not guilty of|all the charges against me and humbly request for exoneration and .. 

acquittal please, h •
;, \

i,

2. As explained in the aforementioned facts, the undersigned has not committed iahy 

misconduct, inefficiency or corruption under rule -3 -of the Khyber Pakhtunkhwa 

Government servant (Efficiency & disciplinary) rules 2011. 1 humbly request to kindly 

' exonerate me of all charges given in the charge sheet. • '

3. 1 also request that i should be heard in person, please. • 4
i;

IVluhammad Faiquo Khan 
Deputy Conservator Wildlifen.
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V. 0LL1-_^I0N1AR

During your posUnga.s D.F.O. Wildlife Manschi 

30.9.20.10 wluu .sLeps \^ou lu
4V

•a from 17.3.2010 to 
■ve lakfn in ihc- light oribllowiag questions:-

' 1. 1 he SailLil Maliik National Park was declared as National 

Pari; m ycai- 2003 vicU; Notification bearino
No.SOt-!'echnicalJ/VIl-Ccn/2003, dated 20.4.2003. What was.
the .status of land escape of ai-ea declared as National Park 

- especially pertaining to its scenic beauty Hora, Fauna
iiicl ml in;.; Uk‘ hike niul it,-; .suitounding area?

2. - What steps you have taken to preserve the outstandiiw 

-sseuei y limn, launa including tlic .systcunatic develoi 
• e. Kiosks, Truck, Shojns and other tourist facilities?

)inencs1

:,3. • ila.s pi (iner pei mission/approval been granted by Higher"' 
Authoritic.s- for making agreement with one particular person 

lor plying boats in Saiful Malook lake?

4. How till' numlier of boats 1uici eased irom 4- to 35 or more?

■5. Has ])i'ui)er ap])roval been gn 

for Kcgislration ofllui-ses lor 

Maloo!< National Ikirk?

mced by any higher authority 

riding ofTourists in Saiful

'-.6. You l.ovc: adu.uLod Ilud additional 4 boats wofo thronged in
laho, a:, ■■oact.oa l)y oo.nnuniily. What stops you have taken to 

control this situation?

7. How ti'.e number of Horses increased from registered 50 

numbei's to 200? C~^J n

8. Wiial measures ymi Inua; taken to 
Horn

-I
control from trampling of 

olloi.tion and (iis])o.s;il ofanimal wastes?('

0. What measures 3'ou inu'e l.iken to 
illegttl cattle g

control haphazard and free 
razing in Saiful Malook National Park area?
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While i-

,: , • n! your tenure.

•» «
i>‘pecincaily submit: any

M •
I

)

intimate whether 3-ou de.siretobeheardiin person? C

/
y<

(Akbar Khan Maavat) 
^Socrccary(oPJ/rnquirY Officer 

Law Department.

AddI:*

■■ Muhammnd Fai(,ur 
^ D.F.O. WildJile, Miii n^'ehra.
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r REPLY TO THE 

MARWAT,

icquestionnaire received 

additional secretary 

department vide letter

from Mr. AKBAR KHAN
(op)/enqu!ry officer 

(OP)/LD/ENQ/1-.1/2013/8145-46
LAW 

DATED
No. AS

24-05-2013

took ^over tL^ThargV?n undersigned

few lines are added to the text ^ UFO Mansehra the following
ImLrt,r. an^ understanding . _

c"n™»"u;“Lra'SnTprevare"d?n tn“ d"^“ a-ilabirinfoTr^aLe”' and 
National Park and the surrouSno- rt faMalook 
variety of disturbances f vulnerable to
pollution of both land and watpr ‘^eluding uncontrolled tourism, 
haphazard and mushroom arowth orhnff"'"^ 
boating in the lake and hors'esTn the paT'erTh^'^n""- 
realizing the aforementioned threats trf t?o department while
harms to the biological andscape and implicated
measuring 4 614 ha as National pfrk surrounding area

of those

m'pafkln 2oSYa”cffe?ofd'rd°of 
l^^^ontfnf^effripfion^lrougr*'""^'^

worker, installation wLte bins and di-^nn^i^ through hiring sanitation 
activities, restriction and removal t '■^Sulating tourismhotels and other structures ?es me^^ development of Kiosks,
overall condition of the park specially in and “ m'eTakr^'^^ "

•=LH£=S=etedtiye management of fhe pafk resources are evident of the

S3SESSi“?f^-“S=!82 species. It-is pertinent to me^ntion S recorded
25 to'82 florial species in pni i y^‘°'''‘"bed from ecolooical Phneipn^f Sa.cs dirtci nrln f "'f" ^^at the

not monitored the
reasons, Major

Ihigc 1 of5
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■ fnr
mention and should be carefully noticed thS sJiri'’s®^''‘"‘'' '‘ ‘°
Species highly elusive and ^nnc-nnl^^ ^ species are high altitude
vicit the park^ m wWerwhen ,°e ama°

unapproachable. The department lacks Droned
and expertise to monitor these species dudnn resources
IS no chance of visiting the oark rii din ^®sides this, there
to high disturbance. ^ season by the species due

2. l-oilowing steps hnvc been 
tile park resources,

Zonation of the Park 
National Park 
zones
a. Core Zone
b. Recreation Zone
c. Buffer Zone

Recreation zone was further divided i
a. Service area
b. Parking area
c. Tracking area

taken for (ho preservation and conservation of

of the
vi/as divided into three

I.
nef achieve the objective
establishment. The park

into three distinct areas

restriction of boating, horses and tourists
superJis^n'^^ thi pa^rk^^taff^uhn^the'S

§i“S'5~~sWorksh":p P~dt °°
Maintenance of the already developed tourist facilities includinn 
camping sites, walking tracks, information centre trash bins® 
bridge, emergency service and public toilets
Already Iron Bridge built at Mansehra by my predecessor 
transported and installed. ^ preaecessor
^efdpi'jTg'thi period m

du®eTo?anPPPiPj:^amjhea°p™rsPL?"°“=

■ minutes of the cll'PPkylj'eetg l.ra^tL^ed agl'n^.'

I’<iiJc2or5-

III

IV,

V.
of the

VI.

VII,

vni.
was

IX.
were

X.

XI.

the

r‘O'

XV'—

1



t

Conducted various community sessions and consultative meeting 
for organization and motivation of the communities for collaborative 
management of the National park and its resources

3, This has been a practice in vogue before my taking over the charge and 
the agreements were signed in 2005 and followed by agreements made in 
2006, 2007. 2008 and 2009. During my tenure the court has ordered the 
status quo in favor of the contractor and bared the department for leasing 
out the rights through open tender for boating till the decision of courts. 
The undersigned had lifted no option except to ban the boating. The 
undersigned have no knowledge about getting permission from any higher 
authority as during my period no agreement was made with any one.

4. In the month of June 2010 the undersigned hired- Quid e Azam university 
graduate for conducting social survey of the Lack Saif ul Malook National 
Park before the formal start of the tourist season. It was found through 
that study that there were total nine boats in the park but by that time the 
boating was not started. All the boats were parked on bank of the lake 
including the boats originally'allowed through an agreement along with the 
rescue boat. Upon the onset of the season the owners of the boats 
contacted the undersigned on different occasions for granting rights either 
through open tender or realization of fee of Rs, 25000/ boats. They were 
of the view that some of them were allowed during the last year by my 
predecessor upon the realization of Rs.25000 fee as compensation on 
Challans chalked against them. The divisional office record duly supports 
their stance that they were fined by Rs. 25000 each on every boat plying. 
The undersigned strongly rejected their option because the court has 
ordered for maintaining the status quo in favor of the existing lessee. After 
not allowing them for boating as result they thronged their boats in the 
lake. After getting information through reports of the field staff about the 
incident the following steps were taken.

Range officer was directed to immediately stop the boating and 
evacuate the boats out of the lake. In compliance the Range officer 
went there and aliemptcd to slop the booting but ho met with 
strong resistance offered by the boat owners.
Upon verbal communication about the resistance shown by the 
people the undersigned wrote letters to the DCO and District police 
offeer for seeking their help to stop boating. (Copies are already 
annexed with my earlier reply)_.
The range officer raided the park with team of elite force of Kaghan 
police station. All the boats were evacuated from the lake and 
locked ^hem up cn the bank of the lake, 

iv. Challaris have been chalked against the offenders and. their cases 
were Sent to oourt for trial. Copies of the Challans are already 
attached with my earlier reply. .j
Litigation cases were actively pursued during my period.

Vi. Community organization and mobilizatiori was initiated with the 
local stake holders for streamlining of the tourists activities, 
outlining management plan and sharing benefits of the resources in 
sustainable manner with the aim to keep the park in pristine 

■condition by maintaining the ecological sanctity of the park.

I had never made any registration of the horses during m.y period.
' Pai;c 3 of5 | '
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6. As explained vide serial No. 4 above

The undersigned totally deny that number of the horses increased 
from 50-200 during my tenure.

^Ilowing measure have been taken by the undersigned during the

7.

8.

I. Project staff was strictly directed to rogulato 
discourage overcrowding in the grassy 
unnecessary trampling

ii. Tracking/bridal paths developed to stream line tourist alonq flora free 
parts of the park,

iii. Horse riding was restricted to the bridal paths and 
roaming in the core zone of the park.

iv. Proper sanitation mechanism

tourist activitios and 
areas so as to avoid

; :

'.TT;: I I

did not allow

_ was put in place by hiring sanitation
workers, arranging collection drives through students and 
masses.

general

V. The number of horses were kept below 50
Vi. Grazing was strictly banned in around the lake Saif ul Malook.

9. Intensive protection provided through independent Range officer, deputy 
Rangers and other wildlife watchers, there was no question of grazing in 
core zone i.e. Lake and its periphery where the land was owned bv the 
Government. '

‘

(..-I

f ■

10. The total expenditure during 2009^10 and 2010-11 during my tenure 
amounts to Rs. 1,47 million and not Rs. 7.242 Million. The detail break up 
of my expenditure as under 

year (2009-10)
S.No Particulars

i;,-
•hr

'!• Amounth?.'. i"
Pay and allowances of officers.
Pay and allowances of other staff 
Purchase of Motor Cycles (transport) 
Rent of office building 
Travelling allowance 
Honoraria of community watchers 
and sanitation workers

Rs. 90,000 
•Rs. 213492 
Rs. 174150 

Rs. 30000 
Rs. 29200 
Rs. 240000

1,

V.'*'T.
V. %

VI.

vii. Biological surveys
viii. Consultative workshops, community 

, Meetings and etc.
Others, activities including water supply 
scheme, installation and carriage 
Charges of iron bridge, etc 
Grand total

Rs. 150.000 
Rs. 150000

■ . IX.

!
Rs. 300,000 
Rs.1, 350.000

I

i

j;.’
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. >
2“" year (2010-11) 
S.No Particulars ii =*Amount ,

Rs. 120.000
1.

Following achievements hW ave been made during the period
ii. StonUSSg:" >he"periocr''“®=

Vi;

11 F conservation committee through
MaioTNationa‘'Srk!‘''° ■'° ^"■®9mline eco tourism in Saif ui

Adventure"Foindafcn, PawTtan'^CiSo ‘°"h"‘

waste with safe disonctLi uli and collection ‘
"■ The service area was ded^rod of training.

disturbance due to tourism infl^ Number o7h P^'^'^cted from

iii.
tourists properly to avoid the corbTroTfr^^ conducting the 
major activities of the staff mr^ h i trom disturbance were theiv. The improperiy located tuck stp ''andtin 'f

- £=»-s=;“£Se:;::

.Ti«i
and

. odf!| 
■ ': rSSShi■■ iTlii

' •.•r'i'-iTiru-i.;

iff
iy maintenance of paths

it'l•I vVii

/t...

Of solid
' (

•;>iv

■'•; I
f.

■;

; -■-■ 
... t

the
!.:i

presentation made^fo seStarv (Annexure ‘ 1)
(Annexure III) and colored repSrt^f commT “h workshop
are annexed for your perusal and ?Icord

I also request to be heard in person also.
:r..

I

(Mr. Fai^KhSto; 
Deputy Cons^ator 'ildlife

iy.

i;T

'.■■ I'-.
.'1... o1r.

&
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Enquiry Rpnnrt \y

' '■ In co-mpliancG with xhe 

-0)/2K-12 dated 

: oppcoval of

order bearing Notification No. S0(Estt)£nvt/2- 

Environment department, issued after03.04.2013 of
Competent Authority (Notification is 

charges/allegations leveled
at Annexure-A), enquiry to the

□gainst accused officers/officials mentioned in the .above order was conducted. Detailed report is submitted as under:

Background

in April 2003, the Secretary to the Government 

Environment Department 

-(l^'otection, Preservation,

of Kiiyber Pakhtunkhwa 

exercising powers U/S-16(2) of NWFP
Wildlife 

Act 1975 videConservation & Management) 

Notification No. SO(Technical)/VllhGen/2003 dated
28.04.2003 (Copy IS at

Annexure-B) declared/established a National Park on. 12026 acres area on 

in Mauza Kaghan Tehsil■ cc.mmunity land, around Lake Saif-UI-Malook
' -

Mansehra, After this. preparatory work was started by 

proparec; first proper PC-1. Thc'first PC-1 with total
years was approved by DDWP in meeting

minutes of meeting is at Annexure-C).

O.3U0 iin'llion for threre

1 : held on 15.03.2005. (Copy of

; Administrative approval was accorded by the competent authority on
' ^ 09.04.2005 (Copy enclosed at Annexure-D).

i, I 2. Detail cost of the project as per first PC-1 with break 

1. Local Cost;
up is as under:

;; ■

a. From Government = 4.900 M

b. From Local Sources = 3.400 M (to be generated)

2. Foreign Exchange = Nil

f*,'

rf '

Total = S.300 M (X.■h’h (' r
ropi Local Sources Rs. 1.7 M shall
i !

:tivities:
be annually generated with the following

.• ?

'N1■ 1
••-■•■-iirs'

•.-.•''.rP1.. I

:



- 1. Visilors'

Parking I-

3. Leasing of Boats

; ..4. Leasing of Camping Sites per 

; : 3. Leasing of Restaurants

fee (o) Rs.lO/head (1,00,000
sitors perseason) Rs. 10,00,000/-.VI

ee @ Rs. lO/Vehic-lG (50,000 Vehicles
per season) Rs. 5,00,000/-. 

per season (50,000 per season) Rs. 50,000/-.

season = R5. 50,000/-. 

Rs.1,00,000/-.and Tuck Shop =

Total.= Rs. 1.700 (M)

his .L/OO M has been 

inacle' for
reriecteci in PC-I as 

eoniiiuiaiion of this project.
recurring annual expenditure to be

, 3. Implementation

revised PC-i with total

activities as per Isi PC-1 started in year 2005. Later

cost of Rs. 1.02 M specifically for management of 

was approved on 13.12.2007 (copy enclosed 

another scheme namely Establishment 

s in R'VVFP ADP Schemes No. 633 for the period

on, a

■'Htionai parks in Kaghan Valley
;!

AS Annexure-E), Then
and

0 2-

r.SiO ivi vvas approved vide Administrative

::ated 03.04.2009 (Copy at Annexure-F). In this scheme, besides 

establishment of 3 National parks at other places, management of national 

was also included. With this for
t'I • p9ti< at Lake Saif-UI-Malook

management of
Kaghan valley, especially for management and development 

of Lake Saif-UI-Malook National park, approximately 18 (M) were sanctioned.

National parks in

4. The objectives enlisted in the first PC-I 

T lo rehabilitate endangered wildlife
are reproduced below: 

species of dry temperate ecosystem such 

Himalayan Ibex, Snow Cock, Snowas snow Leopard, Brown Bear, Weasel, Lynx,

Partridge etc.

2- It) pi'u.servu the s^4-.'.-onity end prestinity of legendry Lake Saif-UI-Maiook,
Lulusar and Dodipatsa r,

3. To promote education and
awareness among the masses for conservation of

naiuije and natural resources.
r



r--^/or achieve of rh Objectfves follow,

management

bo
for b

.^3ke Saif-ui

-Wing IS 

3nd develo
activitiesetter Were 

of Nat/onal
proposed to 

Park at
•Ma/ook, 

^'^QL"'sition
o^'lOOO K 

of ,'nfo
of land 

rmat/on 

to//ets.

°s. ofra/n/sL

Const/- "^Obnd the three lal 

centre cum off/ce.
<es.

Const 

Provision

Olw

■ i-'rovisi

Co/i.'^U- 

Publicity

. j^’ Repairandi 

„ l-C'Pemova/oftr

^Liction of pub// 

of 12 N

^'^opincnt of Co

4.

for tounbts./n5.
'^^Pme Grounds, 

'ust e/ns.
‘^'on of Trash Bins/D

7.
uction of ;uicinerator. 

awareness.and; :■(

y" i
improve 'Tx^ntofpat/is. 

b'oirbage 

proper

'"’-h and

outlet
D -- Sfr~5 or

with
path and water storage regulation

Pment of parKinwd area Saif-Ul-Malook.•)
of tourist guides

■ '"■'^""^^^P-eof-staurents 

l^-f^ection of signs and

•- J!
Howev

^0,1

^^Ptuck shops. 

<^3ution boards.

■ uk. i; ,or manageme 

'^d'Ven below;
^^^nd Develop

'■^ent of

Sd^ VocTr
Rpio^^

l.OOOM ~
sed01 2004-05

2005^
■u

'I 2006^1

T^oiolTi'
~ ----------- -

, 2011-12 ;

0.600 M
2.570M !

C^:I
ease 

2.33(ffijP~ 

2.651 M ' 
'T749^^ 

IS.OOOM "

07 j
Os ■ ->

Total

I



y Hence touil i^mount of Rs. IS.OOOM released.

So, for performan 

of total
ce of the above activities expenditures 

expenditure under head of the
were incurred. The gist 

account A-03970 without
year wise detail 

pay and allowances niacle by officers is given below:
r —

I S.No. Totaj
fxpenditurp

Voa r
.Remark<;

01 ; CG/2005
! os/2005'to'^'"”....

.. I
10/2006 to I 

j.,.__06/^S I
' 07/200^0 ~

02/2009t^ i 
____^/2010

------------ ^onge Officer

Made as DFO

3,58,000/-

; 02
15,97,045/-

03
10,08,071/- SaedKamalDFO ■' 

Funds not released

___________ DFO

Muhammad Fai,q^bOFO

M^hharU-Zaman

f • >
i \

05

5,37,080/- usnain

5,13,d59/-■2010
10/2010 to

._i___ 06/2012
__ Total

03
20,64,185/-

05,72,910/-
as DFO

proceeding
1- Upon receipt of Notificati

ion at Annexure-A, 

Charge sheet and
accused officers/offidals

sumnioned for IS.04.2013 

handed

v\'ere
statement of aliegations

wereover to them. On 24.04.2013, Iftekhar-Uz-Z
^aman,‘Said'KamaI andMuhammad Faique submitted detailed reply 

One Niaz Muham
lo the charge sheet 

imad Range Officer
■statement of alfegations. 

• through

and

sent a reply 

3nd three

Representative of

post. Muh,-
■ wildiife watcheTTbTTTT

^rnmad Hussain' DFQ____ Wiidlife Mansehra

Department 

24.04.2013. He 

copies of all PC-ls

was busy in workshop and hence did not attend on

was ssked to furnish
meeting of DD'VP mri -s j • •

_ ^na administrative

was sumnioned for 29.04.2013. He
minutes of



approval of PC-I's, ' 

ii'ii^arnal and external audit 

. documents

5, Calendar of activities of DFOs during project period an
;.y 1

repoits of project. He furnished all th 

except calendar of activities. Perhaps the

.

%A-
same has bee

misplaced from him during compilation and submission. 

2. Replies to cliarge sheet and statement of allegations of officers 

arc; from (Annexure G
and officia

to N). Then questionnaires were drafted for eac
of(ic:er and official with the help of

representative of Department (Copic 

Questionnaires
i

from Annexure O to V).

officers/officials through Chief
were sent/delivered tt

Conservator Wildlife Department. Thfr I

. accused officers/officiais submitted replies to questionnaire 

diiferenr dates. These

j;
on post and a 

spo't visit 0 

as per visit programme a-

are Irom Annexure-W to Dl. Meanwhile, 

was made on 10.06.2013

'V .

Lake Saif-UI-Malook 

Annexurc-El.

ail the accused officers/officials and 

Conservator Wildlife

0
y

v< ^

representative of Department Mri i'

'r.- V.
V n

.accompanied undersigned or 

IS so tiic situation on Lake Saif-UI-Malonk-was under control. Eui

boats in lake were 31 but were not plying on 10.06.2013. So, I sensed 

that other violations as per charge sheet might be made 

on 11.06.2013, 1 made
on spot. Therefore,

a surprise visit of Lake Saif-UI-Malook and observed 

quite different situation on spot. Though boats were
not piying but its 

on 11.06.2013 meaning' by
these were stopped at the corner immediately where these

numbers were 30 to 32 at different locationsi-
1

: - v/ere
corners after seeing my vehicle. The number

Iqbal were

WK . nearer to Lake Saif-Ui-Malook
Is *;v'. < YA

of horses as enumerated through my real nephew Muhammad 

165. Nearly 30 to 35 horses were roaming on open places in vicinity .of 

r, lower staff were found busy

I

Outlet of lake. Moreover,
in .other activities.

(water •
There was complete mi 

, i^ody). A hotel

•f mismanagement all around bank of the lake 

was being run at the point where

■l.k:;-

j4.''
IT'"-..

water was entedng in lake
and where horses are being 

La ke.
hired by the visitors/tourists for e trip to Ansoo

; r/'k;
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' V
: ‘ / '-fe' FINDINGS/CONCLUSIONS •

Durin[j iht; praceecling conducted in respect of the enquiry following 

•findings/conclusions are drawn and submitted:

1. Specific/Chnrgewise:

!

n. First portion of this charge could not be proved because the 

Department had not supported his version through video and visual 

means, the previous status of flora, fauna and scenery of Lake Saif-Ul- 

Malook at the time of framing of this part of charge. The remaining 

portion of this charge proved to the extent of number of horses and
I

boats but the tuck shop kiosk and hotels, though not managed 

properly, but were confined to service area to some extent.

Ij. Tlie Cluirge at Sei'ial (Ij) proved against all officers because no specific 

approval from competent authority for erection of barriers had'been 

■f: ttc'ded. ■ • •

■;

I

rnirni Treasury Rules, VoJ-l gives protection to 

iftekhar-Uii-i^lairtan accused officer in respect of this charge, The same 

is reproduced below:

"Rulc-7 Sub-Rule-7. Clause-(R) "in case of cash received by the forest 

Department and untili^ccl in tlie meeting immediate local expenditure"

d. Charge at Sr. d stood proved after surprise visit on 11.06.2013.

e. Ditto

f. This charge stands proved upto the extent that the wildlife 

Department had very loose administration and management • on 

account of many factors. The main one is tl'iat the community people 

had'not yet mentally accepted the authority of the Government on 

their own landed property, though acquired.

g. This charge is proved against the accused officers for unjustified 

expenditure made by tliem from the head of account A-03370 

(Conservancy

vt .

‘
1*:

; •'

Management). The detail of wrong and unjustifieduc>;

r
1 ,
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j

-•<L-

expenditure except pay and allowances made by each officer is given 

in the table below:
■ -.1

/

Nnmc of Period of Totnl
S.IMo Arrii^trd iKisliin' ;ii Cxponditury Justified Uniiiscifiod Romnrics

Officer RO/DFO made
t

I Aeaifist 
provision of 
I'C-I .md no 

Daihroom or 
shelter was 

found on 
spot

, SS.SOO^

I )I
Ifll'klMI -l)j- 

Zani.'iii
U 1 ItO S7,700 7,GO,300 ■

i

■

As DPO 
OS/2005 to 

09/2006

No activity 
due to the 
earthquake

Iftc'khor-Uz-
Zoman

J
; 02 15,97,045 13,79,930 2,17,115

aeainst 
provision of

200G to 
2003

I 03 Said Karn.'il 19,03,071 12,42,033 6,66,038
PC-1

! Muhammad 02/2009 to 
Hussain [ 18,03.2010

>-
5,37,080I 5,37,050; I . Nil All justified

I

Against 
Provision of

' Muhamtiiad ■ 04/2010 to ' 
09/2010

• 05 . 9,13,569 8,00,369 1,12,700: Fa it] Lie
___JCezCiLX-
.htekhar-U'- I 10/2010 to 

Ziman

?C-II
■ 'I

20,65,185 16,37,578 4,27,607f -Doze.05.20'' 2

hss oeen proved as explained In preceding paragraph {f}.

^ General Findinp^-

1. The declaration/establishment of Lake Saif-UI-Malook National Park on

conmiunity land vide Notification at Annexure-B was in sheer contravention
A

ol t^uciiun ;lb(i) ol NVVl'P Wildlife (Protection, preservation, conservation & 

rvlcinngeinunt) Act 1975, Section-16(i) of Act Ibid is reproduced below; 

“Section 16(i) of NWFP Wildlife Act 1975

I

,v".
Wich 0 vievj to the protection and preservation of Scenery, Flora and 

foLino iri the nocural estate, Government 

official Gazecte, declare any area which is property of G 

otherwise Government has

may by Notification in 

Government or 

proprietry rights to be a Notional Park 

and may demarcate it in.such manner as may be prescribed."

V/ith plain reading of above provision of law, the Notification for 

' f.'ttablishrnenc of National Park at Lake Saif-Ui-Malook
1

community'land^.vC'on
'■'•c



I'

-C—.

V ^ .inw- ivfcii-s

r'hai'i.'.o Shfcis ;ind SiaiomcnLs of Allegaiions. duly signed by the Chief Minister, 

.k!-,yboi' Pakl'iUii'ikhwa/Coinpciuni Auihorii)', were served u])on ilie Ibllowing accused 

'iTivers-'orricials (I'lag-T)-I

Mr IIiikhar-U/-/,anian. I)i\'i.siuiial Wildlife Oflicer (BS-IX)

Ml . Miilianiniad I lussaiu Isliaii. Divisumal Wikllilb Ol'lieer (1>S-1S) 

■' VIr, Miiliair.mail I'aique Khan. l')i\’i:>ional Wildlife Ofl’ieei'fBS* 1 8) 

4. Vlr. Said Kamah Divisional Wildlife Officer (BS-18J 

Mr. Nia/. Muhanuuad. Ikinge Ol'ficer Wildlife (BS-16)

(V Mr. Muhaiumad Alam. Wildlife Watcher (BS-07)

7. Mr. Fiaz Ahmad, Wildlife Watcher tBS-07)

8. Mr. Nazar Shah, Wildlife Watcher (BS-O?)

I

f

.•\;iei perus.il of the reeor>.l an<.! giving an opporumii)' of personal hearing to lire 

'• nine aiiiieersa.'llleiais. the Inquiry Coinniiilee has eonipletcd the Inquiry (I'lag-UK 

. ; ::-.j ;-ee.iranenvLuion.s (flag-Y)

'I

1 and Muhammad ]-'alo,ue. Divisiunal. ' 
1 deposit tire unjustified c.spenciiiure 

areiv. p-e: laole at para-g oi' Sneeirie.'C’harge-'.vise I'iirdings 
reproduced below, and their three annual increments (.annual increment.'. :or 
three years) shall be stopped

t
S *

1 L‘n*j'.:stificd 
1 Hxpei'.dittiir:

Name of .Accused 
1 OlTicci's/ofllcials

irr t

kS ,i;5.022.-DFOl\ikh.a'-Uz-Zaman. I 11
I “Ii \

t

KS. 01,:2.700/-; ^'^tllrammad I'aique K-han. DFO 

! Said Kamal. DfO

I
I

i*
. RS. 'J(i.66.Ua8./-

Mr. Niuz .Vluluurrmad^Range Olfieer may be exonerateo from the charges 
levL-llcd against Irim.

3- A minor penalty of Censure may be imposed upon Mr. Muhammad Flussian, 
DFO M-iidlife.

’nhto: penalty of itODpage of four increnrenis (annual increments for lour 
nia;.' be ..'uoused upon Messer Nazar Shah. Fiuz Almrad and 

iVU'harnniad .Alam. WhRdife A’aieiieix,

A
“1 -

ksears /

The inquiA’ repori has also lecommendea transfer of manugenrent of Sailml- 
Maluk Nationa' Ihii-k iVum Wildlife Department to Forest Department aitd changes in

. . aes[ui''itioi’ ..n i.tntl l^ir iIk n.n i.. l b..-:;-.- |■^.•L•^>nlmclulauolls are beyond me .scope of the inquir)’.

i.'oinis lie '•••paroiely exainin'.’-.i by '.he Ihivironnent DepririmI•nnve\-ei, ’.ne'e on nsI t

•Mei'il

(f-eO,
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ofMuhammad Fa/qug :•^^'dmmad ^•5 a/so^/pssa/n Ofo
and '^/at pQ
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f^'om local
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Parties. He also'
rights With private 

''egistered
'ddreased during his
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season, 'rhe 

. now

oech horse'■'ember of ho
500A

tenure which /s

3Pd boats i‘^'■'contro/Zafa/e, per

ms crhcc fa/iedrs to "“'7eV pursue the 

con/p/ered i
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for ta/dn

year 2008

mmad

-.. ^ n proc g PQs.session 

mutar/on Nq. 

^^ossa/n Ore

/and 

24182

m
and

One Muha^ ■ <- mmad ^■^■nge Office

^Pot as Well.
r, Wholocals -''Idi_[na_ec oneOn

^°'^ationon
spot IS "■“Of c/ef/n/to

IS fake end presumptiive.
^°mrnendations..

'Recused officers IfCekh 

^'Vustified

'Pdcific/Chargewis -

-cused o.fficers
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^^Penditure
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man, Sa/d kamal.
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per table
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shall
^mdings. The 
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I 'Pads Justified are exonera ted 

^^'amrnad Huss

b^oreover. 
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J . Munammad Husi;ain DFO is hereby censured because charges at "d'' & "e" had Iic ‘
«V
PI.. ■>|p'. ^ I'"'" .^'2-ar Hussain, Fiaz Muliammad and Muhammad Aaiam wildlife

, 11 •* j

Wo'-I ■.

‘

been proved after surprise visit.
• s

watchers

» Lake Salf-UI-Malook project have failed to perform their duties in respect of .
;

<.->ienient of the park on spot. Therefore, minor penalty of stoppage of four 

{vvithout accumuiating effect) is to be imposed on each of them. 

■S.^Lonrrol and inanageiriunt of Lake Saif-ULMalook National Park is to be taken

I'lCrcfTii/ius

from wildlife Department and be handed over to the Forest Department. 

■G. .Acquisition of landed property of Khasra No. 5S59/S5S3/219/2/2 measuring 

possession of land acquired of Khasra No. 

t.559/5553/2/1 measuring lllK-lSM be taken and be maintained. Then with 

the amount saved from compensation and unjustified expenditure recovered' 

h'fi-om accused officer, complete fencing of water body of lake bearing Khasra^ 

.0 220 measuring 912I<-11M (Ghair Mumkin Talab) alongwith^Khasra No

Jit,
liii P ^

.«
190-I< be withdrawn while'

I, fr ■'
1-.

I'

■h;
■ I

J*•yHiS'
ffy ■' 5'2 '1 measu rmg 111K-16M total area 102^!<-07M be made with‘ •

! '■

"'■'■■'V oCitC'/point,

'■ . inside the fenced area or to establish any camp.

Visitors be strictly prohibited to carry food iteims or fruits

[P

if IT I

I.
: Dated; 22.07.2013 d

Akbar Khan Marwat,
Additional Secretary Law (Opinion), 

Khyber Pakhtunkhwa Law Department, ' 
Peshawar.

f '1

MO'' -■
ikylVl'-l I-:.

I

*:(
. >

VjaJ
'k'.■1

r“‘' ■ ir i...A
i\ mi,A' \

■■'h V

■

i

S

mMl. -i

x;
■I

ii>

\



“• .

]\\

r
GOVERNMENT OF KHYSER PAKHTUNKHWA

SHOW CAUSE NOTICE

I, Pervez Khattak. Chief Minister, Khyber Pakhtunkhwa as Compe ent Authority, 

under Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Riles, 2011, do 

hereby serve you, Mr. Muhammad Faique Khan, Divisional Wildlife Officer {BPS-18), Wildlife 

■' Department, as follows:

1 (i) that consequent upon the completion of enquiry conducted against you 
by the Enquiry Officer, for which you were given opporturjiity of hearing 
vide office communication No.SO(Estt)Envt/ 2-50(20)/2k12/2244-45 dated 
03/04/2013;

on going through the findings and recommendations of the Enquiry 
Officer, the material on record and other connected papers including your 
defence before the Enquiry Officer;

and

(ii)

■1

I am satisfied that you have committed llio following acts/omissio'ns specified in

the Rule-3 of the said Rules;

1. Inefficiency.
Misconduct.

t

2.

2; As a result thereof, I, as Competent Authority, have tentatively decided to impose
qj^ VY1 cravin

_________________  under

It

upon you the penalties of o-f Ivxyce,y * ann o
tibcc-it VC

. rule-14(4)(b) of the Rules ibid.

• You are, therefore, required to Show Cause as to why the aforesaid penalty
i i

■ should not be imposeid upon you and also intimate whether you desire to be heard in person!
: 3.

.-.'.1

t ■
•, I

•5

If no reply to this notice is received within seven days of its receipt by you,.it shall 
'■ be presumed that you have no defence to put in and in that case, an ex-parte action shall be 

' taken against you. ; ' : •; !

4,
1 •

■ 5: A copy of the findings of the Enquiry Officer is enclosed.

rc I
(PERVEZ KHAT|TAK) 

CHIEF MlNISlfER. 
KHYBER PAKHTUNKHWA/ 

COMPETENT AUTORITY 
0'S’ d.o. 2.0 LB.

L L. -
■
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Rl':i>LY •[•Q •I-HK SHOW CAUSK NOTICI- SERVL'.D UPON 
MR. MUHAMMAD I-AIQHK KHAN. Dl'.l’H’i'Y CONSERVATOR M'lLDhlFK 

KHYBKR I'AKin'LlNKHWA WH.DIJFI': DFl’ARTMNKT 
BY MR. PFRVrZ KHATTAK CIHF.F MINISTER KHYBER PAKHTHNKHWA

j '

!
\

f
I

) >
rIT'

![HJcl'ore: 'I'lic' lioiiornbtc Chief Miiii.sler Kln’her I’aUlUiinicliwa.
■i

1

I’rojiei' Cli;niiielF ■;!

• • • l<clereiice; (':i)\’enimen( of Kliybei- lAiklitiiriiiinvii Eiivii-onnieiit Departmeiil lellei- No. SO 
(F.sll) F.iivl/2-5()(:(l)/2k(>/57‘J/WI. ihiled 2-I-10-21113. ^■. !'

M' I

f’* ■
I

'Kiiuily i-elVr la the ahtn’e iiiul [liini \^ ise reply is fiifnisheO hefure your lioiior in (lie fallowin'; ; ■
. ■ S'

[ poinls n.s ilesired plen.se.r ■ 1
iia ■:>

■1.
1

l>;i>ed on \isU mode b>' the Fiuiniry Oflieei' to l.nke ' 

lt)-llfi-2(ll.S, ^^•lliell is almiisl three (3) yeiir.s Inter llinn my li-.iii-sfer IVmii 

Miinsehrn Wildlife Division und lienee do not fnlllll the deiiuuuls of jnsliee for leveliii” ; 

).;ronnd for le^nl nelion nuninsl me la-ejiin^i in vie^v the !'o!ln^vin'■ renlilie.s; ;

•;!. 'I'lic nndintis of the eiuiuiry ni'e 

Snil'ol-Mnlook liii■ Aj - '5' ' ' V.

A) r•H'
AA r'1 .1

'.I'l

. The llrsl portion of Clinr'^e “n” leveled nj-ninsl me hns not been proved n.s Die Eiupiiry 

Oflker lins reeorded in his report. However Hie reiuniniii'; portion of the elinr;;e relnled
. nk

' ■ \ tI i

, willi mimber of bonts and horse.s, the nnder.si;;ned hns snbmitled delnil reply (Aniiexure

lind either been ignored or over sij;bled in deeidinj; fnle of
f } I

r
1). Hiifortniintely, the sniiie 

the eiujoirv n^ninst the nndersiiined. Dnrin" my [leriod from 17" Mnreli 2U13 to 30 

Seiiteiuber 21) t3, the liurses hnd never been nlhnved in the premises o! the l.nke. I liese

j?-

e A'.

■A

od ■.a:
fuels eontd be verified tiy the -I.S ehnttnns eiinlked nmiinst the iiony ridiii-. mil urwhieii -15

referred to the courts for irini. {AnneNiife 11).

1
1

eomponmled niid tln-ee eases \vere\\'ere
lU-nnlin-; the mimber of boats 1 would simply siibmil that in my period the number ^ 

boats had never been ineren.sed to 35. Aetnnlly before the onset of the tourist season in

(f >
I

;;in '
AYi'- r ational jiarU the oiidersi;;iied emulueled four siirsey to nseertain the silnnlioii olii

Die IIIt

!
Bioio^ienl and social resources of the area. (All lour siir\’ey rcporls. Aiinexnie 111). 

Aeeordini; to the social survey (here \i’ere nine boats in

In my period not a sini;le lioat wa.s added to the lake and neither

ii i ■■

:i:
the lake which u’cre left behind ■t

\

siiice preeedin;; year.

the boats ^vere alloM'ed to iil>’. llo\\e\’er alleiii|ils '\ere 

were slopped by force with Die lielii of District Administration and police. The ,

,r
1:| •. made by llie boat ow ners but theyI

'll’ i'”' V
' ;•

. t
f, ' edmmi.ssioner Ha/.ara of that lime also look keen interest and extended all po.ssible help . .A 

in [iroper mana”cment of the Saif nl Malik National Park. (C opy ol C.ori'espondence 

^vilh Disiriel .Adminisiralion. AniiexiirelNA).

i
K ;I i

C,f': '
■A'-c •

ilV:
J 'o

' j
o

Ai .

I

\

r

■K'.



J^iiulino orujc- i

IJnjpiTly ;ni(I i 

l<> Ult.' Si:i-vii\‘ ;

rq,or( nl„n,( P'lNifini, or IlHiv sliojj.s, lioifis ; HUl Ivio.sliN is •

iiiaiiiiniiicil
■•cpon.s snys t|,:n

siruclur
" ‘•q><)r( nrid-.s il,ai

L's were 1101 

Mriiclure
'"‘''K-tlialeiy aCler ([,;

"va, 'I-),:ii "'i-'i'e i'oiillin..(l"';is aeliially Hu- i>''o(H'r iitaii; "lal Ilieall.sud,i^'<-'iilcrs wei'e elul)
;iNriii,si.,s niv allaelieil 

J " a.s lioldirin (1^. ^,j|.

‘''i^t'llieraiiil .'itMlIn-ed

'Ih- peeioral
niHliiu'd (0 llie.servi

-'■HV.sarea.Soineor

■' "''I“;ij;eiiieiil W;

Aiiiiexiii-e V).

'vidi (liis 

"■Jii‘'ir(lie Divisi
' lo slum- llo^^ Iin.

I'y dial lime wlieii
(I'eeloral (Vli,,,,

- *l"iiil)|y .snlmiiiied

l^liinial die
"'ill die niidi,i;^ „j- iin-

... .......... AU.„.KI,.„

^■'"‘“iit-iiMiraie wid, die elu
'■‘■iqiiiry adk-er does

undersiyiietl in eliar '‘■yi’ Ii'\'eled a^aiiisi Ua- 

"■a.s creeled iteiiher
(Anne.\in-e-VI). In my period 

provision in (lie I'C-I for (Ids
*11) harrierdiere w;

fHirjiose.I

i ll i-s I’urOier

■'^nl'iidlled liy Hif
f‘iinihly suhniilted dial a '■rry delailed '■^‘|dy (o die elii "'rh- -slieel had heea 

I-"* poiiiled mil hy 
di Ids report iiave lu-eii 

11,,-,, v,;„, |,,r„„
-na,T„fficn„

....... ................... ...........................................................................

‘••"'liiiry Ollieer al serial N, <Hi ! 1-05-2013 :die
'• '■ r <d’ riiidin-^s/emieliisi 

‘^'""‘•oorihe undersiiii.ed.
•‘“"I^H’flly idlrihuied

‘‘i'v i-r. 11-06-2013 wliieli die
eoiild he a.ssoeialed wiili die 

r reason.

As c.vjjiained i 

Mseerlaiiied llir
^‘iHive die conirul 

t-v years laier in 
: ' Podil and adniils dial die 

diiMia of .Sail' 111 Malik

‘liN:>l>pearanceoro,.o„ndnorali:

'>ver ealde in die are:I eanaol lie
my Iraiisler. h'irsl 

eeoloyieal sienide;
P:irt of die tlndin;- validales 

‘lire and iis oiiisiaiidin;:
oiir vieiv 

-'ieeiiery, dm-a and
Piirk lias nol been

nxnprondscd. No ecologica! ciclerioraii 
‘ve heeii (iroved. (herelbre the

:dion and 
e-haryeslands disproved.

Pile jiiihlie

Oil arhid-i 

does nol 

iniidshnieiil.

; ! P'diislilled and die .

. *'N nnjiislined. Meneeeh;

'""“ey Mas a(ili/eil 

d-y deeisimi of lew d;
•''d iedy in aeeord;

'.VS visit al'ter live years laler to
Midi the rules andiiiee

l“■''vedllre and

my transl'er mu of die : 
„ni,. M,l „K.li„l,k.,„

prol'ide jiisdilcalioii Cor irea

reeonimendedAlso no detail has hecii 1)i*<jvuIccI ; "P iimoiini wliieli is
... ....................................... .. ...................... -.......

ii'ge “e" does not stand pro\e<l.

■ 'I'lK' m.dcrsig.K.,! In,., i,,,„ 

“"'V or Rs. 112.700 /-
eonvieled Cor the 

Mils did not remain the 

snme to reply ui. However, 

M<Hild like to stdimil the detail

mijusldled expendiinre to the 

•'^eope oC die 

taking the

M’liicly
' ■ ‘-'"'•vrsigned Mas asked Cor the

•! .
eiK|iiiry nor the 

opporlanily as Car 
"Pexpeiulilnre heing ineiirred

1

liM:'g>‘inled die iiiidersigned

<:

I
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COVITRNMGMT O/' KMyOr;l< I’AKWTUNKMWA 

I:NV1R0NMENT DEPARTMENT

Datcjd Pcsh; 2Jj‘"January, 20H

■’i

wa= proceeded againa under the K^ySer'paw'^lh
r:r,,,,,l,„u) Rr.lc, 20n. fnr Z charnefac L r Government Secants

Allegations dated29/3/2013, served upon'the said om'ce"bi'oL'onient or
and

‘■OCOI’CJ and explanation of dx^aSused^orfic^^^^T' ?'^h examined the charges, 
o-er being of senous nature cha^.es

. • )
evidence on 
against the

: other related do''clmnts®f the caL' 

'eplied, and provided hi and
im

i '

■ evidence oi, rtmo^^l; Mngs^ EtSii™ ,^=""9 considered the charges

CHIEF MINISTER,
KHYBER PAKHTUNKHVVA

tedPe5h^28^'^ January Pni^
Np.,SO(EsLt}En>^2:5Q(2g)/2klQ

Copy is forwarded to;-
PS to SeSmaTr''""' P^khtunkhwa.

■'0 r-hix Environment Department

Oflicial concerned C/0 cCf Con
Personal file of the officer Wildlife, Khyber Pakhtunkhv
MtiM.rMlIt:.

Officir or.

-j

■C)

n) •
wa.•0

or file,

i V
SECTION OFFICER (ESTT)/

i

!l; •

\

2
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CORRIGENDUM

government of khyber pakhtunkhwa • 
ENVIRONMENT DEPARTMENT

\\

Datpd Pc.sh; M'''Fpbruary, 2014

T
i

notification

No.$OrEsttlEnvt/2-SnF7nVTEi?. The word major penalty mentioned in this Department 
Notification bearing No.SO{Estt)Envt/2-S0(20)/2kl2/502-509 dated 2S.1.20M, may be

corrected and read as “minor nennltv" instenri nf " major ponnitv''.

t

SECRETARY TO GONTT; OF 
KHYBER PAKHTUNKHWA 

ENVIRONMENT DEPARTMENT.'P

9P4 • “/TT-fildst: No. 50fEsmEnvt/2-5n('2nV7kin

Copy is forwarded to;-

I) , PSp to Chief Minister, Khyber Pakhtunkhwa.
,2) .. PS; to Secretary Environment Department.
;3) - ; f Chief Conservator Wildlife, Khyber Pakhtunkhwa.
-^)p' t'Director Budget and Accounts Environment Department.
■5) Officer concerned C/0 Chief Conservator Wildlife, Khyber Pakhtunkhwa. 
6) ;; Personal file of die afficcr concerned.
,7)' yMaster file.

Office order file.

Dated Pesh: H'*' Fehmary, 7014

8)

■r
)■.

(NWR'-rALI KHAN) 
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OFFICE OF THE CHIEF CONS-ER^OR Wl 
KHYBER PAKHTUNKHWA 

PESHAWAR

LDLIFE .
#'

To
7'

The Section Officer (Establishment) 
Government of Khyber Pakhtunkh 
Environment Department 
Peshawar.

wa

No- .5 r. V.'', vVl ^ Dated Peshawar the 7 ■ /2013.

Subject;

Reference: Your Endorsements No. SO(Estt) Envl/2-50(20)2k6/ {580-81 583-84 

586-87,589-90,592-93, 595-96 6 598-99, dated 24-10-2013

m ■r'?ontro‘ii;n\^^off“oer'="'°"""^

SHOW CAUSE NOTICE

ore 7 “n 4h th '' " Forest with all tL profess,onal nvaYy L'd
not- h-If ti sPPPPy PffiPPr involved this office during the course of enqu7
" ■ ° officer submitted by him been shared with th^
tMiyber PaKriiuriNliwa VViidiife Deparuneni.

As contained in the section 143 of the Manual of Secielanal anc 
established procedure, either the Head of Attached Department inmates the 
proceedings against its officers and submit draft charge sheet for further process 
or the Administrative Department asks the attached Department to draft and submit 
charge sheet for processing as was required in the instant case- Instead the Head of 
Attached Department was kept uninformed and isolated while initialing the process 
and the charge sheets were framed by the Administrative Department directly.

mg

The undersigned has gone through the replies to the charge sheet 
submitted by the accused aiongwilh enquiry repotl which is cleai indication'o! a uias 
and predetermined decision. Involvement of 04 senior officers in y pelly case ana 
ignoring all the norms of financial procedures and process of developmental proiecis 
speaks hidden hatred against the Department. This particular case has adversely 
affected the moral of all the officers of the Department and they are now hesitant to 
take initiatives and being proactive. This office is also of the view that imposing of 
any .penalty on the officers without considering facts and figures in their replies will 
load to frustration besides cropping up of the court cases

'.y

P.T.O

Cl

;.F
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.......
It is therefore proposed that before taking further action in the matter > ■ ' ' 

another committee .may kindly be constituted to evaluate the enquiry report in the 
light of replies to the charge sheets and official recode of VVildlife* Department to 
ensure justice to the accused.

The replies to the show cause notices alongwith enclosures submitted 
• by the accused officers/officials are enclosed herewith please.

•f

•V
■flrl

.v,\*

i I7
",///>- 

Chief Conservator Wildlife
Khyber Pakhlunkhwa

Peshawar
"':v

(r (2No. 3 T AA/L(E) • V

Copy forwarded to PS to Secretary to Goyt. of Khyber Pakhlunkfiwa
Environment Department, Peshawar. • ■

I.I ■ ■ ■ .-rrSUJC

Chief Conservator Wildlife 
Khybpr Pakhtunkhwa 

eshawar

c' •<'
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GOVERNMeNT OF KHrSER PAKHTUNKHWA 
ENVIRONMENT Dt'PARTMtNT

y-rf:;-,: >
NO.SO(Estt)/EnvVlfs6/2K13 

Dated Pesh: 2-4‘'' October, 2013

\

»> *^<i.

(

1.

Iliflsi Ttie Director,
Bv/oger & Accounts Cell, 
Environment Department.

117^:;!^^^?' -SmibCT: DISCIPLINARY PROCEEDINGS AGANIST OFFICERS /OFFICIALS 
PAKHTUNKHWA WII ni.lFE DEPARTMFM-j;i_____________________

KHYBERto it-
am directed to refer to the subject cited above and to say that the Chief 

; hi-.'iisu- N.-iVDer Pakhtunkhwa being competent authority, on submission of case to him through 
uinm.;;;/, na^. flesi/ed to ensure

i*IPK
BS'-'-'

''' *'■ “"'""'tee in its report. Copies of the relevant Poouments/summarv i

i ■' - . ■ ■"tl''''!' tepori are attached for further necessary action,

ii: ..
St.g>rvcv.h

....""

■fci -

■•ii
•i: ■■■:■

Che recovery of unjustified expenditure from the three officers

J•:
'2:5"

■'cr

> accordingly directed to ask that immediate necessary action in the matter 

-■■.■-it'-ic exoa”: r.re rrem the three officers, as mentioned at para-lCKl) of ’ 
cnis department may also be apprised aboui-progress. •

. am

%
^ V

•ti-'-f/ .
il

f .

I'.'' i" 5^-,(
■Hi- -

SECTION OFFICER (ESTT)'k Eiidst; r-Lv. Dote even
I'

.... - .
!•; itoV

• ! ■■0'^-
_ / '%-clifr4 , '
Peshawar copies of the relevant documents^arecalM encl(^^|

' -ifli
'll
■ ''iite

-■Vfl "

V

C.-.py IS toiwardcd lo;- ‘S".

•• ^ r-iKff c.-nservacor of Willife, 
fo! sinri^ic necessaiy action.

to 5ecreiar>, environmen: Department.

1

j1?

. i
■4

%ill--;-c, 1

3( f*
■i

iS'ftfiite - for i

/
■i'|5f" 'V'li

,aii.
ti'e-2g/,c gfll.n #■ 18; ;

. ....... , - ""tl "ecessary action to Ihei visf
a si!-.;-.;; - p;;;'u;.™;,''“'-^''“'"‘-.^°"'"^"’Cifofoppshaw^^

Ilf T- - Ko^istan.

f n'i‘''’ .v'ii.:h;jivi>i-.w n. ''^'Idlife-Mansehra.

^ F 'C Wildlife

I

SECnO.\ OFFICER (ESTT)
C'aiod Peshawar

copy Of enquiry - -
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To

The Director,
Budget & Accounts Cell,
Environment Department.

DISCIPLINARY AGAINST OFFICERS /Subject:
OFFTrTAT.S KHYBER PAKHTUNKHWA WILD LIFE
DEPARTMENT.

I am directed to refer to the subject cited above and to say that 
the Chief Minister Khyber Pakhtunkhwa being competent authority on 
submission of case to him through summary has desired to ensure the 
recovery of unjustified expenditure from the three officers as imitated by the 
inquiry committee in its report. Copies of the relevant documents/summary 
for CM & inquiry report are attached for further necessary action.

I am accordingly directed to ask that immediate necessary action 
in the matter of recover)-' unjustified expenditure from the three officers are 
mentioned at Para-io(i) of the summary may be taken and this department 
may also be apprised about progress.

Endst; No & date even;

Section Officer (Estt)
Copy is forv\’arded to:

The Chief Conseivator of wildlife Peshawar copies of the relevant 
documents are also enclosed for similar action.
PS to Secretary En\’ironment Department.

'V1.

2.

Section Officer (Estt)

No. 2152-60 Dated Peshawar the 28/10/2013

Copy forwarded for information and necessary action to the
1. Conservator wildlife Southern Circle Peshawar along with a copy of 

enquiry proceeding.
2. Mr. Ifthekhnr-iiz-Zaman DFO Wildlife Kohistan.
3. Mr. Muhammad Hussain DFO Wildlife Mansehra.
4. Mr. Muhammad Faique Khan DFO Wildlife Abbottabad.

• 5. Mr. Said Kamal DFO Wildlife Buncr.
6. Mr. Niza Muhammad Range Officer Wildlife Batagram
7. Mr. Muhammad Alam Wildlife Watcher.
8. Mr. Fiaz Ahmad Wildlife Watcher.
9. Mr. Nazar Shah Wildlife Watcher

The enquir)' report has already been sent to the concerned 
officer/officials at S.No 2 to S.No. 9 by the Administrative Department 
with their show cause notice.



\ .
- To

The Honorable Chief Minister 
Khyber Pakhtunkhwa Province 
Peshawar

■;

Subject: Reprcsontation/Review against the Letter No. SO fEstti/gnvt/7^oi20l daterir 
24-10-2013 by Forestry Environment and 
Pakhtunkhwa issued on the directives of the competent aufhnnfy

Wildlife Department Khvber•i
/

Respected Sir

The undersigned in receipt of the above mentioned letter wherein recovering c?
amount of Rs. 112,700 has been ordered to make from undersigned on the directives of the 
competent authority. Following submissions are hereby made for withdrawal of the same inter- 
alia on the following grounds.
Grounds

a). that the undersigned remained posted as DFO Wildlife Mansehra with effect from 18- 
03-2010 to 30-10-2010.

b). that without any complaint, proceeding was initiated against the undersigned on 29-3- 
201$ by issuance of a charge sheet and statement of allegation followed by a 
questionnaire, all duly replied to. 
that a so-called Enquiry was conducted andc). the recommendation of the said Enquiry 

show cause notice was issued to the undersigned which too was replied, 
that the case was

on
a
d). not yet concluded and the above mentioned letter issued which ■ 

not acted upon os the case had yet to be finally concluded by the competent authority, 
that ultimately the undersigned vide a notification dated: 28-1-2014 was imposed upon

a penalty of withholding annual three increments for a specific periods (three years) 
followed by a corrigendum dated:

was

e).

14-2-2014 whereby the words "major penalty" were
replaced with "minor penalty", 
that |the undersignedf)- pursuing his lawful remedy i.e. appeal before the servicewas
tribunal where the above impugned letter was issued, 
that nowhere in the whole departmental proceeding, the final order 
occasion the issue of recovery was ever

S)-
or any other

agitated or the undersigned was able to put on
notice to explain his position.

Mm•1 piili
Mlmi



that the whole departmental proceeding culminated into withholding of in' 
therefore, the above impugned letter for recovery is illegal, unlawful, and therefore'not 

sustainable.
that the undersigned has served the department since the very inception to best of hV 
abilities and has never given a chance of complaint to anyone including his high ups. 
that even the Chief Conservator Wildlife Khyber Pakhtunkhwa has. expressed his 
reservation to the manner to which the enquiry was conducted which was full 
lacunas and irregularities.
that the undersigned has been subjected to the grass in justice, mal-treatment and 
personal disliking throughout in these proceedings.
that ironically on conclusion of the proceedings the appellant penalty was finally 
concluded to be a "minor penalty" but in the mid-way before conclusion of the 
proceedings a major penalty was imposed upon the undersigned and that too against 
the law and procedure on the subject, 
that the impugned order NO.SO(Estt)/Envt/2-50(20)/2K13 dated: 24-10-2013 is the 
result of misreading, non-reading, and non-comprehension of the material on record. 
Hence, untenable at law and facts. ‘
that the impugned order is tantamount to malice in law as the undersigned was 
required to be properly served with show-cause notice and then any appropriate order 
would have been passed.
that the order of recovery of the alleged amount has passed in haphazard manner 
without fulfilling the legal formalities which is liable to be set aside, 
that the impugned letter in view of the above fact prima facia seems to have ber’' 
issued without bringing it into the notice of the competent authority which calls for 
interference by your goodself.

h). lents.

ih

J).

k).

D-

% f

m).

n).

i .

oj
!•

m).

!t is therefore, humbly requested that on acceptance of this representation/review 
petition the impugned letterNo. SO {Estt)/Envt/2501201 dated:24-10-2013m3y kindly be 
ordered to be withdrawn.

i
5t

Yours Obedient Servant

-Muhammad Faique Khan 
Deputy Conservator Wildlife

- I r
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Appeal No.965 of 2015

Mr. Muhammad Faique Khan 
Deputy Conservator Wildlife Appellant

VERSUS

1. Secretary, Government of Khyber Pakhtunkhwa, 
Forestry, Environment and Wildlife Department

2. Chief Secretary Khyber Pakhtunkhwa Peshawar
3. Chief Minister Khyber Pakhtunkhwa through 

Principal Secretary Peshawar
4. Chief Conservator Wildlife Khyber Pakhtunkhwa Respondents

Parawise comments on behalf of respondente;
Preliminary Objections:

1. The appellant has no locus standi.

2. The appeal is time barred.

3. The appeal is not maintainable on the basis of non-joinder and mis-joinder.

4. The appellant has got no cause of action to file instant appeal.

On-facts

1. Incorrect. The appellant is working as Deputy Conservator Wildlife (BPS-18) at 
Mansehra.

2. In-correct. This pertains to service record

3. Correct to the extent of charge sheet and statement of allegation and its reply which

thoroughly examined by the enquiry officer and fulfilled all the codal formalities 

during enquiry proceedings.

4. In-correct. It was a proper enquiry under the Khyber Pakhtunkhwa Government 

Servant "E&D” Rules 2011 by the approval of the competent authority. His reply 

was properly examined during the course of enquiry.
5. In-correct as per para-4. Furthermore after receiving the reply of appellant and the

the appellant repeated the reply of charge sheet in the reply of
show cause notice. There was no plausible reason on part of the appellant, but still 

the competent authority gave the opportunity of personal hearing which was availed 

by the appellant. However he did not give any satisfactory answer in his defense.

6. In-correct. In this connection, a corrigendum was issued timely.

7. Correct as explained in para-6.

8. Correct to the extent that the appellant filed a service appeal No.185/2015 before 

the services tribunal against the minor penalty imposed upon him.

was

show cause notice



f ■
9. In-correct. On the recommendation of the enquiry officer, the competent authority 

was pleased to issue an order regarding recovery. It is also not correct that he 

verbally communicated any information. All official transactions are made through 

proper correspondence as per law.

10. In-correct. The enquiry officer recommended the recovery/deposit, of the 

justified expenditure made by the appellant and other as per table of para-G of 

specific/charge-wise findings in said enquiry report.

1

was

un-

Grounds

A. Incorrect. Order has been passed after adopting proper procedure. Hence 

tenable, as per law.
I

B. In-correct. As per pra-10 of Facts. It has been clearly mentioned in the recommendation 

of enquiry report for recovery of un-justified expenditure and competent authority has 

accordingly issued orders for recovery which has not yet recovered.

C. In-correct. There is no bar for conducting of enquiry or taking disciplinary action after 

more than three-four years against the official relates to his previous posting under the 

rules.
A

D. In-correct. Complaint for disciplinary action against any Govt, servant is not requirement 

under the rules. The competent authority can initiate such action any time.

E. Incorrect. The enquiry officer explained the role of all accused officers and has narrated 

the respective action logically in the enquiry report.

F. Incorrect. Anything stated and recorded during the enquiry are personal approach of the 

individuals, officers or witnesses which are placed on record for clarification of the issue 

before the competent authority and are weighed by the authority while deciding the fate 

of the case on respective tenures.
I

G. In-correct. Proper opportunity of personal hearing was provided to the appellant which 

was availed.

H. In-correct. The Govt, loss by the officials is recoverable and the action in this regard has 

properly been taken.

I. In-correct. The detail is available in the finding of enquiry report.

J. The respondents seek permission to raise additional grounds at the time of arguments.

In view of above facts, the appeal may be dismissed on merit.

Secretary to Government 
Khyber Pakhtunkhwa y 

Forestry, Environment and Wildlife 
Department

Chief Consei^OT'Wft^ 
Khyber Pakhtunkhwa* 

Peshawar

r
Chief Secretary -
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Khyber Pakhtunkhwa 

Peshawar

. •• e .


