
S.ANo. 1152/2018

Learned counsel for the appellant present. Mr. Muhammad30.01.2023

Raziq, Head Constable alongwith Mr. Umair Azam Khan, Additional

Advocate General for the respondents present.

Complete inquiry record has not been submitted by the

respondents, therefore, the same shall positively be submitted and to

come up for arguments on 07.04.2023 before the D.B.

/

(Salah-ud-Din) 
Member (J)

(Faree 
Member (E)



m , ;)

. 10.11.2022 Counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate General 

for the respondents present.

Former requested for adjournment on the ground that he 

has not prepared the brief Last chance is given. To come up for
•f *.

arguments on 09.12.2022 before D.B.
.o

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (J)

09"' Dec. 2022 Appellant present in person. Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents

present.

Appellant states that his learned counsel due to workload 

could not prepare the brief and submitted an application for 

adjournment of the matter to 30.01.2023, the date himself given 

by the appellant's learned counsel. On the request of the 

appellant, the matter is adjourned to his desired 30.01.2023 for

arguments before the D.B as last chance, faiiling which the 

matter will be decided on the basis of available r^ord without

the arguments.

(Fare^ha^Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman



r

4
Appellant in person present. Mr. Kabirullah Khattak, AddI: AG 

alongwith Mr. Raziq, HCfor respondents Present.

Written reply/comments not submitted. Representative of 

the respondents seeks time to submit the same on the next date. 

Adjourned. To come up for written reply/comments on 

17.06.2022 before S.B. / \

28.03.2022

A

(MIAN MUHAMMAD) 
. MEMBER{E)

Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl. AG alongwith Ahmad Jan, Inspector 

(Legal) for the respondents present.

17"’ .lune 2022

The respondents ’have submitted written 

reply/comment. To come up for arguments on 31.08.2022 before 

D.B.

9
(Kalim Arshad Khan) 

Chairman

KabirullahAppeliant in person present. Mr. 

Khattak, Additional Advocate General for
31.08.2022

the

respondents present.

Learned Member (Judicial) Ms. Rozina Rehman is 

leave, therefore, arguments could not be heard. , 

Adjourned. To come up for arguments on 10.11.2022 

before the D.B.- . . •

on

____
./

(Salah-ud-Din) 
Member (Judicial)
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15.09.2021 Counsel for the appellant present. Prdiminary 

arguments heard. Record perused.

Points raised need consideration. Instant 

appeal is admitted for regular hearing subject to 

all legal objections. The appellant is directed to 

deposit security and process fee within 10 days. 

Thereafter, notice be issued to respondents for 

submission of written reply/comments in office 

within 10 days of the receipt of notices, 

positively. If the reply/comments are not 

submitted within the stipulated time, the office 

shall submit the file with a report of non- 

compliance. File to come up for arguments on 

16/ o1/202jL before D.B.

ADoellant Deposited 
Process Fefl

, ',n sS.. s.

■e?t-

(Rozina Rehman) 
Member (J)

26.01.2022 Appellant alongwith his counsel present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Raziq H.C 

for respondents present.

Reply/comments on behalf of respondents are still 

awaited. Representative of respondents requested for time to 

furnish reply/comments. Granted. To come up for 

reply/comments before the S.B on 28.03.2022.

f\fK"i;V

tiq-Ur-Rehman Wazir) 
Member (E)

^ ;
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Appellant has not forth come in person, however, clerk of 

the'counsel present. He submitted that learned counsel for 

appellant is engaged in the Hon'ble Peshawar High Court, 
Peshawar. Requested for adjournment. Adjourned to 24.02.2021 

which date file to come up further proceedings before S.B.

26.11.2020

on

('TV.

(MUHAMMACr^AM^ KHAN)- 
MEMBER (JUDICiXq

The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 10.06.2021.

24.02.2021

-Reader ../•

Counsel for the petitioner present, 
instant application has been filed on 28.02.2020 for 

restoration of Service Appeal No. 1152/2018, dismissed 

for non-prosecution on 07.11.2019. The matter pertains , 
to dismissal from service, therefore, application is allowed 

and Service Appeal No. 1152/2018 is restored to its 

original number with cost of Rs.' 1000/-. To come up for 
preliminary hearing in the light of order dated 01.08.2019, 
on 15.09.2021 before S.B.

10.06.2021

Chairman



Counsel for the petitioner present. Notices be issued to 

the respondents for submission reply on restoration 

application on 18.08.2020 before S.B.

18.06.2020

:-A
A
7

MEMBE

18.08.2020 None for the petitioner present.

Notices be issued to the petitioner and his counsel. 

Adjourned to 09.10.2020 before S.B.
j

;)//r'n'

(Mian Muham'ftiad) 
Member(E)

09.10.2020 Counsel for the petitioner and Addl. AG for the 

respodents'present.

Learned counsel for the petitioner requests for time 

as she is not in possession of brief today. Adjourned to 

26.11.2020. The respondents shall submit a reply to the- 
application on the next date.

r

Chairhian

’-i.

a
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FORM OF ORDER SHEET
Court of

/2020Appeal's Restoration Application No.

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No,

321

The application for restoration of appeal No. 1152/2018 

submitted by Syed Noman Ali Bukhari Advocate may be entered 

in the relevant register and put up to the Court for proper order 

please.

28.02.2020
1

4
i

V

^■>-0 .

This restoration application is entrusted to 5. Bench to be 

put up there on

2

MEMBER

Due to public holidays on account of Covid-19, the c; ise 

is adjourned. To come up for the same on 18.06.2020 before

27.0:'.2020

S.B.

Reader

1

\

I.S
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■ ■:'.:0'i;08.2019 Appellant with counsel present. Heard.
i '

The appellant was awarded punishment of dismissal from 

service as a result of departmental inquiry vide order dated 

18.03.2016. The departmental appeal as well as appeal under 

Rule ll-A of Khyber Pakhtunkhwa Police Rules, 1975 filed 

by the appellant were rejected in the year 2016. The appellant 

has filed the present service appeal in the year 2018. Learned 

counsel for the appellant was confronted with the situation 

that the present service appeal is hopelessly time barred 

whereupon learned counsel for the appellant seeks 

adjournment for further assistance/further preliminary 

arguments. Adjourn. To come up for further preliminary 

arguments on 19.09.2019 before S.B

•V

Member

19.09.2019 Counsel for the appellant present and requests for 

adjournment.
Learned counsel requests for adjournment to prepare 

arguments on the point of limitation.
Adjourned to 07.11.2019 before S.B.

Chai

07.11.2019 , Nemo for appellant.

It is already past 1.15 P.M and despite repeated calls no one 

is in attendance on behalf of the appellant.

Dismissed for non-prosecution. File be consigned to the
record room.

Chairman

Announced:
07.11.2019



A-
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1152/2018 !'

Junior to counsel for the appellant present.03.05.2019

Requests for adjournment is made as learned counsel 
for the appellant has proceeded to appear before the 

Honourable Federal Service Tribunal at Islamabad today.

Adjourned to 24.06.2019 for preliminary hearing but 

as a last chance.
s

Chairm

Uzma Syed Advocate appeared on behalf of 

learned counsel for the appellant and requested for 

adjournment. Adjourn. To come up for preliminary 

hearing including hearing on the issue of 

liniitation/maintainability on 01.08.2019 before S.B

24.06.2019

Member



Appellant absent. Learned counsel for the appellant absenjF 

Adjourn. To come up for preliminary hearing on 26.02.2019 

before S.B.

22.01.2019

Member

Appellant in person present.26.02.2019 /

AppeilaVit requests for adjournment , as his 

learned counsel is not available today. Adjourned to 

03.04.2019 before S.B.

’ Chairman

^(£5

'Vt

N
03.04.2019 Counsel for the appellant present and seeks adjournment 

as he has not prepare the case. Adjourned. Case to come up for 

preliminary hearing on 03.05.2019 before S.B.

, (Ahmad Hassan) 

Member
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Form- A*

FORM OF ORDER SHEET
Court of

1152/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

17/09/2018 The appeal of Mr. Rehmat Ali resubmitted today by Mr. 

Muhammad Asif Yousafzai Advocate may be entered in . the 

Institution Register and put up to the Learned Member for proper 

order please.

1-

2-
This case is entrusted to S, Bench for preliminary hearing to 

be put up there on jLV"—//a - ><s/' ^

MEMBER

Due to retirement of Flon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. 

'To come up on 12.12.2018.

25.10.2018

V

Reader

1

Nether appellant nor his counsel present. Notice be 

issued to appellant and his counsel for attendance ani 

preliminary hearing for 22.01.2019 before S.B.

12.12.2018

!

nf^d^Amin Khan Kund 

Member
Muha
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The appeal of Mr. Rehmat AN Ex-Constable/no, 500 Capital City Police Peshawar received 

today i.e. on 05.07.2018 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Copy of first departmental appeal and its rejection order mentioned in para-5 of the 
memo of appeal are not attached with the appeal which may be placed on it.

2- Copy of revision petition is illegible which may be replaced by legible/better
3- Copy of last departmental appeal mentioned in para-6 of the memo of appeal 

(Annexure-G) is not attached with the appeal which may be placed on it.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

ys.T,

one.

/3HNo.

Dt. osl^i2018.

'-a ^ A-CA
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. M.Asif Yousafzai Adv. Pesh.

/A-

X -

pI -

U -

f -
r ■'»'

•*' r. ;•*
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Hl< FORC T\\\<. KPK SERVICE TRIH LI N AI PFSHAVVAR

APPEAL NO. ( I STwlOlS

Uchnial' Ali V/S iA)(ice l.)t‘p:ii'lnK'n( l'Ic,

INDEX

S.NO. PocLiinenis 
Memo oI'appeal 
Condonalion of delay 
Copy ol'chai',i;e sheet 
Copy of show ca11se 

Copy of impugned order 
Copy ol'appe;il_
CojDVjir I'ej^cmtn ordci- 
^ipy_or review 

Co|2)A''>I'' rejeiiion order
Copy of iiid.e.menl____

P''liiaenlal appeal 
Vakalal Nama

Annexure lAiye No.
01-1)4

') 05-06a . 07
— B-.. ok
...C— 09

o —,D-— io-i:
6

14-1 5
7. —G- U i'

8. 4 7 .. .. ,

10.

APPLLLAN ]'

THROUGH;

(M.ASIF YOLJSAFZArj
ADVOCATE SUmG--,Mlv. < 'Oi iK'j'

(SYLI) NOMAN ALi BUCn.-MO) 

ADVOCATE HIGH vT'OinTT

i



<D
RFFORR THE KPK SERVICE TRIBUNAL PESHAWAR

/2018APPEAL NO.

Mr. Rehmat Ali, Ex-Constable/No.500 
Capital City Police, Peshawar.

(Appellant)

VERSUS

1. The Superintendent of Police Headquarters, KPK, Peshawar.
2. The Additional Inspector General Establishment for Inspector General 

of Police KPK, Peshawar.
3. The Capital City Police Officer, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

18.03.2016 WHEREIN THE APPELANT WAS AWARDED 

MA.IOR PENALTY OF DISMISSAL FROM SERVICE AND 

AGAINST THE ORDER DATED 16.05.2016 WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS 

BEEN REJECTED FOR NO GOOD GROUNDS AND AGAINST 

THE ORDER DATED 15.11.2016 WHEREBY THE REVIEW 

PETITION UNDER II (A) HAS BEEN REJECTED WITHOUT 

SHOWING ANY COGENT REASON.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 18.03.2016, 16.05.2016 AND 15.11.2016 MAY 

PLEASE BE SET ASIDE AND THE APPELANT MAY BE 

REINSTATED INTO SERVICE WITH ALL BACK AND
ANY OTHER REMEDYCONSEQUETIAL BENEFITS.

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND



•

A
APPOPRIA'I IL THAT MAY ALSO PE AWARADEH !N 

FAVOUR OF APPELLANT.

RESPEC1 FULLY SHEWETH:

. FACTS:

1. 'I'hal llie appellant was appointed as Constable in the year 2006 in 

Police Department and work with entire satisfaction ofhis superior.

2. '1 luu the appellani was sei'ving as Traffic Wardei'i Pcshawai' iIk 

criminal case vide FIR No.
IVom Charsadda.

327 dated 04.05.2015 ti/s 4i 1/lM’C' P.S

3. That on the basis of said FIR the appellani was charge sheeied which 

contains the allegations: ‘V/^o/ you consUihlc Rohmai AH AHH while 

po.sl.ccl Traffic Warden Teshawar wci'c involved in a criminal Vide 

FIR No. 327 doled 04.05.2015 ids HH/PRC P.S from Charsadda. This 

amount gross iniscondiicl on your pai'l and again the discipline oj the 

Jorce ". Copy of charge sheet is attached as Annexiire-A.

4. Th.it no proper iiuiiilry was conducted and ifany so then the appellant 
is not associated'with the said inquiry, on the basis of the defective 

inquiry the show cause notice was served upon the a|.qx-.llani. Cdopy oi'
sliow cause notice is attached as Annexnic-13.

5. That Ihereaftei' the appellant
18.03.2016 against which the appellani fled departmental appeal but 
which was rejected vide order dated 16,05.2016. the appellani fled 

departmental appeal under 11 (A) KP l^olice Rules, 1975 which wus 

also rejected vide order dated 15.1 1.20 16. Copy of disiuissal order, 
departmental appeal , rejection and review & rejection ordei- is 

attached as Annexnrc-C, I), 1'., F C.

was dismissed iVom service dated
)

6. That all the actions taken against the appellani is before the 

fnalizalion of the criminal case which is also the viohifon of (.'SR 

194. The appellant was acquitted front all the charges \'ide ludgmeni 
diited 17.1.2018 dt'livered to the appellani 10.02.2018, the appellant 
after acquittal fled departmental appeal for reinstatement in seinace 

wltich was not I'csponded within the .statutory pei'iod oi'Of) days hence 

the present tippetil on the following grounds amongst the others. Copy 

of jiidgincnf and departmental appeal is attached as ,Anne\nrc-H.
1.

i'



-*v GROUNDS:

That the impugned order datedl 8.03.2016, 15.11.2016 and
16.05.2016 are’against the law, facts, norms of justice and material 

record and principle of fair play.

A)

on

That the appellant was acquitted from the charges due to which
and there is no moreB)

appellant was dismissed from the service 
ground remained to punished the appellant, hence the appellant is 

eligible for the reinstatement.

C) That the impugned order and attitude of respondent department is in 
sheer violation of Article 4, 25 and 38 of the constitution.

That due to impugned order and Harsh View ol the respondents 
department, the appellant and his lamily has suffered a lot and 
appellant has also have 11 years’ service on his credit.

D)

That no chance of personal hearing was provided to the appellant at 
the time of passing impugned order, which against the law and rules.

E)

codal formalities wasThat before passing impugned order no 
fulfilled and no proper procedure was adopted which is the violation 
of the law and rules hence the impugned order is not sustainable.

F)

liable to be set aside.

. That no proper procedure has been followed before passing the 
impugned order and even, there is no show cause notice and 
statement of allegation was served upon the appellant, thus the 
proceedings so conducted are defective in the eye of law.

G)

That the appellant was condemned unheard and has not been treated 

according to law and rules.
H)

The appellant entitled to reinstatement with all back benefits under 
FR-53/54 wherein it is clearly mentioned that in case of acquittal the 

absence period is to be treated as period spent on duty.

1)

That the appellant has not been treated accordance with law, fair 
played justice, despite he was a civil servant of the province, 
therefore, the impugned order is liable to be set aside on this score 

alone.

J)



•v

That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
• K)

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
;

APPELLANT
Rehmat Ali

Through;

(M.ASIF YOUSAFZAI)
ADVOCATE SUPREME CCJjURT

&

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT



BEFORE THE KPK SERVICE TRIBUNAL PF.SHAWAR

APPEAL NO. /2018

Rehmat AH V/S Police Deptt:

APPLlCATrON FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL.

RESPECTFULLY SHEWETH:

1, That the instant appeal is pending before this Honorable 
Tribunal in which no date has been fixed.

2. That all the actions taken against the appellant is before the 
, finalization of the criminal case which is also the violation of 

CSR 194. The appellant was acquitted from all the charges vide 
judgment dated 17.1.2018 delivered to the appellant 

, 10.02.2018. the appellant after acquittal filed departmental . 
appeal for reinstatement in service.

3. That according to Superior Court Judgment there is 
limitation run against the void order. So there is in interest of 
justice the limitation may be condoned.

no

4. That the august Supreme Court of Pakistan has held that 
decision on merit should be encouraged rather than knocking- 
out the litigants on technicalities including limitation. 
Therefore, appeal needs to be decided on merit (2003, PLD 
(SC) 724.

5. That, the appeal of the appellant on merit is good enough to be 
decided on merits.



■ < It is therefore most humbly prayed that the instant appeal may 
be decided on merit by condoning the delay to meet the ends of 

justice. Ir

APPELLANT
Rehmat AH

Through:
i

(M.ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT

&

(SYED NOMAN ALI BLKHARI)
ADVOCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of appeal and 

application are true and correct to the best of my knowledge and belief 

and nothing has been concealed from Hon’able tribunal.

15
EPONENT



CHARGE SHEET«.

I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar, as a competent authority, hereby, charge that 

•Constable Rahmat All No.50Q City .Police Peshawar with the following 
irregularities. , ^

"That you Constable Rahmat All Nn son 'A,hiio posted at Traffic 
Warden, Peshawar were involved in a criminal case vide FIR No.327 
dated 04.05.2015 U/S 411-pPC PS Prang. This amounts to gross 
misconduct on your part and against the discipline of the force.”

You are, therefore, required tp submit your written defence within 

seven days of the receipt of this bharge sheet to the Enquiry Officer 

committee, as the case may be.

Your written defence, if any, should reach the Enquiry 

•Officer/Committee within the specified period, failing which it shall be

presumed that have no defence t:o put in and in that case exparte 

action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

C
superintendent of POLICE, 
HEADQUARTERS, PESHAWAR



. 1. FINAL SHOW CAUSE NOTICE

I Superintendent of Police, Headquarters, Capital City 
Police Peshawar, as competent authority, under the provision of Police 
Disciplinary Rules 1975 do hereby serve upon you. 
Constable Rahmat Mi No.500 the final show cause notice.

• The Enquiry Officer, SDPO Faqirabad, after completion of enquiry 
pt'oceedings, has recommended you for maior punishment for you 
Constable Rahmat AM No.500 as the charges/allegations leveled 
against you in the charge sheet/statement of allegations.

'i And whereas, the undersigned is satisfied that you Consta.ble 
Rahmat Ali No,500 deserve the punishment in the light of the above 
said enquiry reports.

I, competent authority, have decided to impose upon you the 
pianalty of minor/major punishment under Police Disciplinary Rules 
11975 for involvement in criminal case.

You are, therefore, required to show cause as to why the 
aforesaid penalty should not be imposed upon you and also intirnate 
whether you desire to be heard in person.

2. If no reply to this notice is received within 7 days of its receipt, 
in normal course of circumstances, it shall, be presumed that you have 

defence to put in and in that case as ex-parte action shall be taken 

against you.

■;r,

no

The copy of the finding of the enquiry officer is enclosed.:■(.

SUPERINTENDENT OF POLIC^ 
HEADQUARTERS, PESHAWARNJ

/PA, SP/HQrs', dated Peshawar the \S^4------ /2016

Copy to official concerned
No.

t, ', '
.y y y 04y-(y.j? t / / •J \
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c
ORDER

f »« This office order relates to tlie disposal of formal departmental 
' enquiry against FC Rehmat Ali No.500 of CCP Peshawar, while posted at 

Traffic Warden, Peshawar invovled in criminal case vide FIR No.327 dated 
04.05.2015 u/s 411-PPC PS Prrng (Charsadda).

In this regard; he v/as placed under suspension & issued charge 
sheet and summary of allegations vide No.264/E/PA/SP/H.Qrs, dated 
15.12.2015. SDPO Faqirabad was appointed as Enquiry Officer. He conducted 
the enquiry proceedings and subrritted following recommendations that;

The defaulter official did not produce solid proof for his self 
defence regarding involvement ;n criminal case vide FIR No.327 dated 
04.05.2.0.L5_jj/s 411-PPC PS Prang, --------- -

Constable Rahmat was already dismissed and re-instated in service 
due to involvement in FIR No.200 dated 5.04.2015 u/s 411-471 PS Mandani 
vide CCPO order No.3332^37 daterrid.07^2014.

His persistent involvement in such cases needs to be discouraged.

The pretext that he did know that vehicle was stolen can't be

a.

b.

■ c.

d.
excused,

The E.O further recommended major punishment for the alleged 
officials vide Enquiry Report No 39/ST dated 12.01.2016.

Upon the finding of E.O, he was issued final show cause notice to 
which he received & replied. He v as called heard in person but explanation 
found un-satisfactory.

Furthermore, O-II of th'; above mentioned case FIR No.327/2015 
was called vide letter No.1218/PA dated 15.03.2016. SI/IO Ghaffar Ali PS 
Prang Investigation Wing Charsadda along with case Fie was appeared betore 
the undersigned on 16.03.2016. He given written statement and stated that 
the case has been investigated & complete challan sent to court against the 
accused.

Upon which DSP Legal opinion was sougth he opined that " the E.O 
is very much clear and point raised vide a,b,c & d are worth to be 
considered. Hence he agree with -he recommendation of E.O, after hearing 
the accused Constable, enquiry ma/ be disposed off."

In the light of recommendations of E.O, DSP Legal opinion & other 
material available on record, the undersigned came' to conclusion Chat the 
alleged official found guilty o.^ the charges of repeatedly involvement in 
criminal cases. It Is worth mentioning that his conduct is being suspecious & 
not fit for Police Force. He does not deserve an iota of leniency to be retained 
in the forcec. Therefore, he is iiercbv dismissed from service under Police &. 
Disciplinary Ruie5-197S with im-necliate effect.

SUPERINTENDENT OF POLICE 
HEADQUARTERS, PESHAWAR

__ /2016OB. NO. foOit / Datrd__7J_.J.
- ^^^PA/5P/daUd Peshawar the4-,^-3. .-/Z016 

Copy of above is forwarded for information 8t n/action to;
/ Capital City Police OfFcer, Peshawar vj/r to his ofFce No,4829 dated 

14.03.2016.
DSP/HQrs, Peshawar

/ Pay Office, OASI, CRC & FMC along-with complete departmental file, 
I/C Computer Cell 
Officiais concerned.

No
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OFFICE OF THE 
CAPITAL CITY POLICE OFriC 

PESHAWAR
Phone No. 091-92*10989 
Fax No. t)91-9212597

;;
it•/

f

ORDER.

This order will dispose off departmental appeal preferred by ex-constable. Rehmat ‘ 

awarded'the major punishment of Dismissal from service tide OB No. 1036'^li No. 500 who was
'|ated 17.3.2016 by SP/HQRs::Peshawar.

The allegations.develled against him were that the'-appellant while posted at Traffic 

V^rden Peshawar was proceeded against departmentally on the charge of involvement in criminal^ 

'icase vide FIR No. 327 dated 4.5,20 f5 u/s411 PPC PS Prang Distt; Charsadda.

«

>2-

1

initiated against him and ASP-FaqirabadProper departrriental proceedings 

(Waseem Riaz Khan) was appointed as the E.O. who carried out a detailed enquiry and established 

allegations against him. On receipt of the findings of the E.O, the SP-HQRs Peshawar 

Final Show Cause Notice to which he replied. The same was perused and found, 

unsatisfactory by the Competent Autltprity as such awarded him the above major^unishment.

were■3-

the above

^ Issued him a

13.5.2016, and heard ih person. Enquiry ^ file -wasHe was called , in O.R. on 
Vthoroughly examined. He was.found in possession of stolen Motor Car No. RD-581 Islamabad,at 

^Interchange Check Post Motorway -by SHO PS Prang. Besides, the appellant was previously 

''dismissed from service on account of his involvement in such criminal cases. He is not fit for Pohea
the faoe' of Police department. Hisfretention in Pplice service is hot

4-

Force. He is just a stigma on 
■ justified. The order passed by SP-HQRs: is upheld. The appeal fer re-in^atemenl in ^service.-is

rejected/filed.

I

(MUBARAK ZEB) 
CAPITAL CYTY POLICE OFFICER 

PESHAWAR.
t

/ / / ^ ^ /TA dated Peshawar the /,_S~/2016

Copies for information and n/a to the

a

No.
A

t
■ !

■; 1/ SP-HQRs; • ,
PO/OASI/CRC for making n.entery in his S.Roll.
FMC end; enquiry papers 
Official concerned.

.i'i;
2/ f • x

4/ J'r

1

».
I

'V. %
.0

«
«

♦
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a■M OFFICE OF TME 
INSPECTOR GENERAL OF 1^ 

RH Y B E R PA K HTU NKHWA , 
■ PESMAWAR.,-- ■

/16, dated Pcsliawai-ilie

ar '‘m:

7a T?*.v.
■2016.No. S/ i

ORDER

'lT>is order is hereby passed to dispose ordeparimental appeal under Rule 11-A of Khyber

Pakhiunkliwa Police Rule-ldVS submitted by Ex-Coiistahlc Rahimit .\li No. oOO. 1 he appellam was

ide OB No. l()3d. dtiied IT.Oa.dOlb ou the charge ofdisniissei.1 from service by Sl’/lKb's: I'esluiw 

iiix'ob enienl in criiniii:

Charsadda.

nr \

ide i-lR Nil. '0.7 dn.rd it.l.D.Odlllo ll/'s 411 PPC PS Prang Districtcase \

His appeal was rejected by Capital Cue Police OlTiccr. Peshawar vide order Endst; No 

1 1 14-19,''PA,.dated lb,Ud.2016.

Meeting of Appellate Board wt 

Dtirinu hearing petitioner contended iliai his wile vvas

IS hole on Oj.ll.PPlb wherein appellant was heard in 

ill and he uwk car fromdiis Irieiid to takeperson, 

his wile to I'iospilal.
n ihe ch.ari.'.c of incnlccnienl in criminal ctise videPetitioner was ihsnurscd Ironi m'I'crc i

7 dated 04.05.2015 ir's 411 PPC PS Pr;. ig Distriet Charsadda. The record revealed that.

jueh 'prove thtit peiititmcr was detilmg in stolen
\'riR

.earlier charge m identical nature ot 

•chieles TlKTerore. his petition is hercl>) re'n cted.
I'liis order is issued with the approwtl by tiic (aimiKUent .Aalhoi il\ •

et'.si' c\petiitoner \\tis

pi'opcri \' \

I'l

(N.a.ie.e.u-ur-rf.hman bucvi)
,AlCl.''Bsiablishmeni.

For Inspecior.Gcneral of Police, 
Khyber Pakhiunkhwa. 

I’esliiovar.

79 A /I 6,No. S'
Cop\' of the abos'c is lorNN'anied 'o llie:

1. Capital City Police Oflicer. Peshawar.

2. SP/HQrs; Peshawar.
7. PSO to iGP/Khyber Pakhtunkhwa. EPO P.jshawar.

.■■\ddl: K'lP/i l()rs; KIwber Pakhmnkl a-i. Peshawar. 

PA to DlG.dlOrs; Khyber Pakhiunkhwa 

OlViee Supdtt B-lV CPU Peshawar,

7. Central Reuislary Cell. CPE'.

• 4, P.'\to
Peshawar.s.

6.



:^n

\

r -^-1^1\.C:_. V

/
/

/



•1 . A"/

■^VViV' '■■ ■

, 'I W:

Jii a/J> Lo
1 i^. 0

//>’„O /
/; V/^rA^

^•' (J -^- / 
A^ /

'^,J.

^jSiV1-.Q, \,i sVc\Vm \ iLu. «an
V. •^•\'bo'.A !-< Id

,?i [ / (^

(j-sA «■'

0*1a't'i'
■■■>■'■ -i-oW. 

, •" -'1^ /
\lA •o o

eJ^.C.O'O

(pf^ •:v, N-^s\^\-0 O- 0 \ tr-r\cs«^:\.-r<
Ao L'CO'-^'-^- »

r\lY • 0 i

V

.rilDlCTAL

^n/.41lP.PCofPSP^-ang-
n o PiR 'No' 3-7 dated 02.06.201 a .
Case n yg Ti^ihmat KhajL^

OROPlHi
17,01:2018./ ti'lal Rahnaat^ccused facing.4,P.P for the State present. ,■

we counsel present ^.pongNvith their respectiveand .'\sadKitan Record perused.IreadN' heard.,„,edano dispose ofappucauon filed by.Krriumenis a
Mv ihis order IS counselCr.P.C through their

1^

u/s 249-A
wherein they prayed for acquittal,

04.05.2017,

rhe accuscd/peiitioners

Wnris Rhan advocateMr. that onfacts of the case^are• Briefly stated Charsadda
Prang .during patrolling near

Ghafir UHah SHO PS ihe motorcarinterceptedcheck postat motorway\ interchange 581/lslamabad bearing Chassis No. ,
!:bLing registration No. RD fromi22-FB'l794 comingNo.7407384. Engine^.'■.r7:zEi42-\V,\ M show registrationKhan failed toRahmat••'Nisatia side, Driver of police rather told that

on the querydocuments of the motorcar ofhis friend Asad andlne would be
is the ownership

further told that histhe motorcar
i„ possession of regislration documents. He



/

2

wife is suffering from cancer and lie bori'ovved ihc inolorcar from 

Asad for taking-his wife for medical checkup to doctor. Motorcar 

being suspected one was taken into possession bs' the police u/s 

523/550 Cr.P.C and Rahmat K.han was arrested u/s 54 Cr.P.C 

being potentially involved in cognizable ol'fence. All the 

proceedings were reduced to daily diai-y No,22 dated 04.5.2015. 

Recovery memo and site plan also prepared on 04.5.2015.
• Rahmat Khan was produced before the court on the same day 

and date and he was released on bail by the then learned lllaqa

(Continued)
ORDER-15
17.01.2018'.

& i

m
S'V

ImI
iJudicial Magistrate. Ne.xt day i.e on 05.5.2015, police applied for

156(3} Cr.P.C which was i
!

; •■■■•:

i

obtaining permission of inquiry u/s 

allowed and seven days time was granted to the' police for

ascertaining the real facts in rcspcct'of vehicle. On 14.5.2015 the

then SHO PS Prang moved written application to District Public

Prosecutor, Charsadda for obtaining his legal opinion wherein it

mentioned that motorcar being stolen propeny in case FIR

No. 291 dated 03.5.2015 u/s 3S1-A PPG of PS New Town

Rawalpindi has already been shifted vide order of^the Worthy

District & Sessions Judge, Charsadda dated 13.5.2015. It was

also disclosed by the police that Rahmat khan was in temporary 
--------  1:------ --------------—-—--------ctpicr:'—

possession of the vehicle and the vehicle is the ownership ot 

Asad who despite service not joined the inquiry proceedings. The 

learned Dy: P.P gave opinion that police may register a criminal 

u/s 41! PPC against Asad and if after registration of case 

the 1.0 reach to the conclusion that allegations against Rahmat 

Al’i are baseless then the 1.0 can proceed against him according

:r.* '.
to
I
k

was
.)•

0
s

4

'!
1

case

iCb-'law. -On the Dy: P.P opinion dated 22.05.2015, police

vide FIR No. 327 dated 02.06.2015 u/sI'egislered a criminal case 

411 PPG against accused Asad. During Investigation the police

also examined Rahmat Ali u/s 164 Cr.P.C, from whom 

possession the motorcar was reco\’ered, who once again gave 

accused Asad Ali. Accused Asad Ali was
/VUESH?

statement against

1 11 i 1
i

.. .■•■.'■un'.!

.1.i

hr
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mM
m

admiucd .10 bail on 16.09,2015 by the then learned ASJ-I, 

Chai'sadda. It is pertinent to mention that when accused Asad 

was on interim bail before arrest, he moved application to 

Disirici Police Orilecr, C'liLirsadda for fair inquiry which was 

marked to SP Investigation, Inquiry report consists of 04 pages 

including statement of \s’itnesses shows that accused Asad has 

been exonerated and it was held that actual culprit is Rahmat Ali 

from whom possession the vehicle has been recovered. On 

06.01.2016 .^PP. Charsadda gave opinion to police that as per 

inquire' reiiori and last police diary accused Asad Khan has been 

held innocent and didver Rahmat All from whom vehicle was 

recovered has been held the actual accused, therefore, I.O is

(Conlinucd)

ORDPR-lo

17.01.2018.

V'i
i
%I
I

P.directed to proceed with the case against accused Rahmat Khan 

and it was also asked that if accused Asad is innocent then why 

Ills name has been placed in the column No.03 of the tinal report. 

Thereafter, accused Rahmat Khan moved BBA application 

which was declined. His regular bail was also declined by the 

then learned Judicial Magistrate-I, Charsadda, however, on

r
r ■

>•

V-'
I
0r
r
r

■27f2v01() he was released on bail by learned ASJ-I, Charsadda. i. PoHdi’Nubmitted final report against accused Asad in. the first
\

wherein he was shown as absconder and then submitted I;>■ instance
I

Similarly, fi.nal report in the frst 

filed wherein he was
supplementary challan.

.-instance auainst accused Rahmat Khan was 

..■-■5how as absconder but later on supplemental^' challan has been

i

[

appearing in columnsubmitted by police-wherein his 

NO.03 but in custody. Both the, accused during trial after

name

npliance ids 24 1-A Cr.P.C were charge sheeted but both 

claimed trial. During trial since framing of charge prosecution 

not' able to produce a single witness against bolli the accused. 

.Allegations against both the accused are restricted to section 411 

PPC, In the instant case it seems that police has shown extra

COl

attcsteB\

“fOTEBToiG
concession, favour, love affection to both the accused. In theKxan'itn^f

Copvinn .Aocnr.y 
rtlMl S

:S

/V !/-
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ii-.-V:.':; ■;;'

itfirst instance accused Rahnnu All ^vas exonoraied \'.ithoui an\(Continued)
W'efforts of asceruiining his nexus with the \ ehiele. On the 

second instance accused Asad has been exonerated in die i.iquir^'

the scheme of Cr.P.C, because at dial 

resistered against accused Asad and

admlnisinuive

QRDER-15 genuine 

17.01.2018.
m

which is very strange to 

time criminal case was
liaN’ing noinvestigation police wasexcept

authority to hold Inquiry, U is enough to acquit both the accused
are of having mere 

and

been held responsible in 

informed and aware ol the laei that the

findings of the police because allegationson
but during inquiryof stolen propenypossession 

investigation botii the accused htwe not 

the manner that they were
Mere possession ofi any property 

offence. To prove 

• and to attract

vehicle is stolen property, 

which is .stolen one without intent is not an

possession of stolen propeii^that the person is 

the section 411 PPC to liiiu- it is

in
equired that knowledge and. r

is brought on file. In tlie instant 
of both the

intent upon the part of possessor
on the pan

Rather both .the accused
such knowledge and intention

been brought on tile.
case

accused have not 
have been extended benefit by declaring them innocence in the

inquiry and mvestigation. Police failed to point out that

ehicle from Punjab and who

it

!i

who was

the actual person who brought the \'

of the fact that it is stolen properlywas using it being aware
. Yet another legal aspect of the case be when the vehtcle 

jansferred to Punjab why not the accused. In the schente ol 

Cr.P.C FIR can be registered either where the ottence ,s

!
i was

■I

ensued.of the offence are■committed or where the consequences 

case
district and caseof theft when it is committed in one

another district the normal course is lliat
is recovered mproperty

thefrom whose possession

but when during investigation it is

the case

case is registered against the person

is recoveredstolen properly
ascertained that from die person from "'liom possession

nmitted the offence

i

is recovered is actual person who cotjsjrTesTuu. property is

' ^\Qeocy .Brand
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4

mas a

ilicn MR u/s 411 FFC is cancelled and arrested accused is 

liaiidcd o\'cr to conccM'iicd police lor the ollencc oi actual theft.

biranaely the case property has been 

transferred and shifted to Punjab in the actual case but no efforts 

lire pan of police to ascertain that whether arrested 

accused also needs to be transferred to Punjab in the actual case 

cfthelf.

(Coniinacii)

ORDF.R-IS

l.7,01,2Uld, In the instant case

sceirrs on

H'-P:

In tire circunrstances when the nature of allegations against 

both the accused are being in possession of stolen propeity but 

lire sanre are not supponeci by any incriminating materia! or 

direct or circumstantial evidence then proving the charge against 

both the accused is inrpossible ratlrei' both have been treated with 

orace and favour by extending bcirent and doubts in the inquiries 

and investicaiioir. Fate oI the case is veiy much open and crystal

11
p
P‘e

B
PB-:-:

clear. cN'cir if the prosecution is allowed to lead evidence there is

of the accused, therefore, on the
K"(V;,

no h6[)c of conN'iciion
SCr.P.C both theof application u/s 249-Aacceirtance

accused/peiitloners are acquitted from the charges leveled 

auainsi them. Their boil bonds stands cancelled and sureties are • '

absolved from the liabilities of bail bonds. Case property has

alreadv been transferred to Punjab, which order is confinned.

File be consigned to Record Room afieM^

/-compilation.

Ju d io'^a

.\P /y A %An noiinced 5

17.01.201S.

ATTL c-.'TED

TcrFfBl'oie

.-.ge.'iCy Branch
'V T'lsil & Sess:otir; .Jii.x,'.

T-iv.rss'Cda

M'.9 ,
■J

: T-'.Ci.b.-.'-
, .■'l,, ■ A
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VAKALAT NAMA

NO. /20 •

O/^■A/ 9j flps^ksL^^ nlh.TN THE COURT OF ul/ut.

Ph^' (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

P/-/ ^Ij Ce. (Respondent)
(Defendant)

I/We crA^.

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI and Uzma Syed 
Advocate High Court Peshawar, to appear, plead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to engage/appoint any other 
Advocate/Counsei on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is,also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us,

Dated /20
(CLIENT)

ACCEPTED

SYED NOMAN AU BUKHARI
A ilvoca/cj^^li^pe^7 Pcshawav.

Advocate Hiyli Court Peshawar.
Cell: (0335-8390122)



/ .

VAKALAT NAMA

/
/ NO. 720

OFIN THE COURT
/

1
I

(Appellant)
(Petitioner)
(Plaintitf)

/

VERSUS

^ V-\rNA’ (Respondent)
(Defendant)

>CA

/ I/We,

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI AND UZMA SYED 
Advocate High Court Peshawar, to appear, plead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to engage/appoint any other 
Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his^any fee left unpaid or is outstanding against me/us.

Dated \ I 9 /2Q
(CLIENT)

ACCEPTED

uzmJ^yed

Advocate High Court Peshawar.

SYED NOMAN AU BUKHARI
Advocate High Court Peshawar.

Cell: (0306-5109438) A



Ai-
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 1152/2018.

Ex- Constable Rehmat AH No.500 of CCP, Peshawar. Appellant.

VERSUS

Capital City Police Officer Peshawar and others Respondents.

REPLY BY RESPONDENTS NO. 1.2& 3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

party.

3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file the instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.
REPLY ON FACTS:-

1. The appellant was appointed as constable in the year 2006 in the respondent department. 

The appellant has not a clean service record and was also previously dismissed from 

service on account of his involvement in criminal cases and contains 02 minor 

punishments on different occasions in his service. It is worth to mention here that the 

present Service Appeal is badly time barred, (copy of previous record annexure A)

2. Incorrect. In fact the appellant while posted as Traffic Warden Peshawar war proceeded 

departmentally on the charges of involvement in criminal case vide FIR No.327 dated 

4.05.2015 u/s 411 PPC PS Prang Charsadda.

3. Incbrrect. The appellant was involved himself in a criminal case vide FIR No.327 dated 

04.05.2015 u/s 411 PPC PS Prang Charsadda. In this regard, he was issued Charge Sheet 

with Statement of Allegations. SDPO Faqirabad was appointed as Enquiry Officer. The 

Enquiry Officer during enquiry proceedings pointed out that previously he was also 

dismissed from service on account of involvement in such criminal cases. During the 

course of enquiry, the enquiry officer found the appellant guilty of the charges leveled 

against him. Upon the findings report of enquiry officer, he (Appellant) was issued final 

show cause notice, his reply was found unsatisfactory. After fulfilling all of codal 

formalities, he was awarded major punishment of dismissal from service by SP/HQrs:



Peshawar. (Copy of charge sheet, statement of allegations, enquiry report and Final Show 

Cause Notice are annexed as annexure “B” “C” “D””E”).

4. Incorrect. Proper departmental enquiry was conducted as per law/rules and the enquiry 

officer reported that charges leveled against the appellant were proved. The whole 

enquiry was conducted purely on merit and thereafter he was issued a final show cause 

notice, hence after fulfilling all the codal formalities he was awarded the major 

punishment of dismissal from service.(copy of departmental appeal, rejection order and 

mercy petition as annexure F,G,H)

5. Incorrect. The competent authority before imposing the major punishment had completed 

all codal formalities. The appellant filed departmental appeal, which was thoroughly 

processed and an ample opportunity of hearing was provided to appellant by appellate 

authority but appellant failed to defend himself with plausible/justifiable grounds, hence 

his appeal was rejected/filed. The punishment awarded to the appellant was foimd 

justified and lawful, therefore his mercy petition was rejected as no modification in the 

punishment was deemed fit/appropriate.

6. Para is totally incorrect and misleading. Court proceedings and departmental proceedings 

are two different entities and can run side by side. Acquittal in a criminal case would not 

lead to exoneration of a civil servant in departmental proceedings. His act brought a bad 

name for the entire force, hence he was awarded major punishment. As per record, the 

appellant was earlier charged in identical nature of case which proves that the appellant 
was dealing with stolen property vehicles.

That appeal of the appellant being devoid of merits and limitation may be dismissed 

the following grounds:-

REPLY ON GROUNDS:-

A) Incorrect. The appellant being a member of a disciplined force, committed gross 

misconduct, hence the punishment orders are just legal and have been passed in 

accordance with law/rules.

B) Incorrect. The charges leveled against the appellant were proved, hence the punishment 

orders were passed in accordance with facts and rules. Acquittal in a criminal case would 

not ipso facto lead to exonerate Civil Servant in departmental proceedings.

C) Incorrect. The appellant was treated as per law/rules and no article of Constitution of 

Pakistan has been violated by the replying respondents.

D) Incorrect. . The appellant himself is responsible for the situation by committing gross 

misconduct. Furthermore, the appellant was earlier charged in identical nature of case 

which proves that the appellant was dealing with stolen property vehicles.

E) Incorrect. The appellant was provided full opportunity of defense, but he failed to defend 

After fulfilling of all the codal formalities he was awarded the major

punishment under the rules. Detail reply is given in para ibid.

on

himself



F) Incorrect. The competent authority before imposing the major punishment haVI completed 

all codal formalities and an ample opportunity of self defense was provided to appellant, 
but he failed to prove his innocence.

G) Charge sheet with statement of allegations was issued to him. Regular inquiry was 

conducted and thereafter a final show cause notice was served upon him, hence after 

fulfilling of all codal formalities, he was awarded the major punishment of dismissal from 

service under the rules.

H) Incorrect. The appellant was treated as pr law/rules. He was provided full opportunity of 

defense, but failed to prove his innocence. He was found guilty, hence awarded the 

punishment under the rules.

I) Incorrect. The appellant being a member of a ^.disciplined force committed gross 

misconduct. The charges leveled against him were stand proved, hence he was awarded 

the major punishment. Furthermore, acquittal from criminal cases cannot entitle him for 

reinstatement into service.

J) Incorrect. The appellant was treated as per law/rules. The Punishment order passed by 

the competent authority is - based on justifiable and genuine grounds, without any 

malafide intension, hence liable to be upheld.

K) Respondents may also be allowed to raise additional grounds at the tirne of arguments 

please.

PRAYER.

Keeping in view the gravity of slackness, willful negligence and misconduct of 

appellant, it is prayed that appeal being devoid of merit and limitation may kindly be 

dismissed with cost please.

i\

Capital City P^iv 
Peshawar.

;icer,

Assistant: InspectorT^neral of Police, 
Establishment, Khyber Pakhtunkhwa, 

Peshawar. ^

i

SupcrintoMKnt of Police, 
HQrs, Peshawar.
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BEFORE THE SKRVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR 

Service AppearNn. It

Ex- Constable Rehmat Ali No.500 of CCP, Peshawar. Appellant.

VERSUS

Capital City Police Officer Peshawar and others Respondents.

AFFroAVIT

We respondents No. 1 , 2 & 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

\

Capital Cii te^fficer,
Pes&awar.

Assistant: InspecWc^eral of Police, 
Establishment, Khyber Pakhtunkhwa, 

Peshawar. ^

Superinjrfrfgntof Police, 
HQrs, Peshawar.
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CHARGE SHEET

I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar, as. a competent authority, hereby, charge that 
Constable Rahmat All No.500 City Police Peshawar with the following 
irregularities.

"That you Constable Rahmat Ali No.500 while posted at Traffic 
• Warden, Peshawar were involved in a criminal case vide FIR No.327 

dated 04.05.2015 U/S 411-PPC PS Prang. This amounts to gross 
misconduct on your part and against the discipline of the force.”

You are, therefore, required to submit your written defence within 

seven days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

Your, written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case exparte 

action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

SUPERINtEl^DENT OF POLICE, 
HEADQUARTERS, PESHAWAR

• 4
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DISCIPLINARY ACTION

I, Superintendent of Poliee, Headquarters, Capital City Police 
Peshawar as a competent authority, am of the opinion that 
Constable Rahmat Ali No.500 has rendered him-self liable to be 
proceeded against under the provision of Police Disciplinary Rules- 
1975.

STATEMENT OF ALLEGATION

"That Constable Rahmat Ali No.500 while posted at Traffic 
Warden, 'Peshawar was involved in a criminal case vide FIR No.327 
dated 04.05.2015 U/S 411-PPC PS Prang. This amounts to gross 
misconduct on his part and is against the discipline of the force."

For the purpose of scrutinizing the conduct of said accused with 
reference to the above allegations an enquiry is ordered and

is appointed as Enquiry
Officer.

2. The Enquiry Officer shall, in accordance with the provisions 
of the Ordinance, provide reasonable opportunity of hearing to the 
accused officer, record his finding within 30 days of the receipt of this 
order, make, recommendations as to punishment or other appropriate 
action against the accused.

3. The accused shall join the proceeding on the date time and 
place fixed by the Enquiry Officer.

■■1
SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

tV//2^ /2015

_is directed to
finalize the aforementioned departmental proceeding within 
stipulated period under the provision of Police Rules-1975.
2. Official concerned

No. /E/PA, dated Peshawar the

'A.1

\s

0 S.p. Faq^s'' 
Pesha'wsr-
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Enquiry Report
Please refer to your office diary No.264 dated 15/12/2015,

Departmental enquiry against constable Rahmat Ali 500 posted a^Traffic Warden'Peshawar 
with respect to a criminal case vide FIR 327 dated 4-5-2015 u/s 411 PPC P.S Prang has ^en 
initiated . It was alleged that this actamounts to gross misconduct and^gainst the discipline of 

force .

On the basis of above allegation he was charge sheeted and summary of allegation was handed . 
over by the superintendent of Headquarter Peshawar.Undersigned was appointed as enquiry 
officer.

Procedure
Constable Rahmat No-500 was called, listened personally and his statement was recorded (enclosed). 

According to his statement he had borrowed the M/Car Reg RD-581 from his friend one Asad s/o Ihsan 
Ullah r/o Sheikh Abad Nisatta for taking his wife to the doctor and later it was found that the M/car was 
stolen from Rawalpindi vide Fir 291 dated 3-5-2015 u/s 381-A . FIR No.327 dt 4-5-2015 u/s 411P.S 
Parang was registered against Asad s/o Ihsan Ullah , Further he stated that in this regard enquiry. . 
already has been conducted and he has been re-instated in service after dismissal, (FIR Copy attached) . ,

Findings are appended .

During inquiry it transpired that:
(a) ConstableRahmatNo.500 didnotproducesolidproofforhis selfdefence regarding 

involvement in FIR 327 dt 4-5-2015 u/s 411PPC P.S Prang.
(b) Constable Rahmat was already dismissed and Re-lnstated in service regarding involvement in 

FIR 200 dated 15-4-2015 u/s 411-471 P.S Mandani vide CCPO order No.3332-37 dated 13-7- 
2014. (copy attached)

(c) His. persistent involvement .in such cases needs to be discourage/,
(d) The pretext that he did know that vehicle was stolen can't be excused.

Recommendation

.7f Keeping in view the above mentioned circumstances, undersigned recommends major punishrrient 
for constable Rahmat No.500.

(Waseem Riai Khan )PSP 

Assistant Superintendent of police 

Faqirabad

W/SP Headquarter: Peshawar.

3^^ /siNo
dated - o\ /20lt. f'

ffmoi Police
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FINAL SHOW CAUSE NOTICE

I Superintendent of Police, Headquarters, Capital City 
Police Peshawar, as competent authority, under the provision of Police 
Disciplinary Rules 1975 do hereby serve upon you, 
Constable Rahmat Ali No.500 the final show cause notice.

The Enquiry Officer, SDPO Faqirabad, after completion of enquiry 
proceedings, has recommended you for major punishment for you 
Constable Rahmat Ali No.SQQ as the charges/allegations leveled 
against you in the charge sheet/statement of allegations.

And whereas, the undersigned is satisfied that you Constable 
Rahmat Ali No.500 deserve the punishment in the light of the above 
said enquiry reports.

I, competent authority, have decided to impose upon you the 
penalty of minor/major punishment under . Police Disciplinary Rules 
1975 for involvement in criminal case.

You are, therefore, required to show cause as to why the 
aforesaid penalty should not be imposed upon you and also intimate 
whether you desire to be heard in person.

If no reply to this notice is received within 7 days of its receipt, 
in normal course of circumstances, it shall, be presumed that you have 
no defence to put in and in that case as ex-parte action shall be taken 
against you.

1.

2.

3. The copy of the finding of the enquiry officer is enclosed.

SUPERINTENDENT OF POLIC 
HEADQUARTERS, PESHAWA

iVPA, SP/HQrs: dated Peshawar the f 

Copy to official concerned

\

No. /2016.

/ a.?d, O/

/

OJ- /*• •..J* *•» .i-
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\1 OFFICE OF THE 

CAPITAL CITY POLICE OFFICER, 
PESHAWAR

\

Phone No. 091-9210989 
Fax No. 091-9212597

ORDER.

This,order will dispose off departmental appeal preferred by ex-constable Rehmat 

Ali No. 500 who was awarded the major punishment of Dismissal from service vide OB No. 1036 

dated 17.3.2016 by SP/HQRs: Peshawar.

The allegations levelled against him were that the appellant while posted at Traffic 

Warden Peshawar was proceeded against departmentally on the charge of involvement in criminal 

case vide FIR No. 327 dated 4.5.2015 u/s 411 PPC PS Prang Distt; Charsadda.

2-

.'3 Proper departmental proceedings were initiated against him and ASP-Faqirabad 

(Waseem Riaz Khan) was appointed as the E.O. who carried out a detailed enquiry and established 

the above allegations against him.. On receipt of the findings of the E.O, the SP-HQRs Peshawar 

issued him a Final Show Cause Notice to which he replied. The same was perused and found 

unsatisfactory by the Competent Authority as such awarded him the above major punishment.

He was called in O.R. on 13.5.2016, and heard in person. Enquiry file was 

thoroughly examined; He was found in possession of stolen Motor Car No. RD-581 Islamabad at 

Interchange Check Post Motorway by SHO PS Prang. Besides, the appellant was previously 

dismissed from service on account of his involvement in such criminal cases. He is not fit for Police 

Force. He is just a stigma on the face of Police department. His retention in Police service is not 

justified. The order passed by SP-HQRs: is upheld. The appeal for re-in^atement in service is 

rejected/filed. /I

*.»
•

4-

(MyBARAK ZEB) 
CAPITAL C^Y POLICE OFFICER
wr-fl PESHAWAR.

I f^ /PA dated Peshawar the /^^/20\6.

' Copies for information and n/a to the

-No.

. 1/ SP-HQRs:
2/ ^^PO/OASI/CRC for making n.entery in his S.Roll.

FMC end: enquiry papers 
4/- : Official concerned.

. ■ *. '

A
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^ttprfME CO^TTtT OV PAKISTAN
(Appellate Jurisdiction)IN THE

Present
. . ■ _ Mi-. Justice Nasir-ul-Mulk^ 
, Mr. Justice Tariq Pai-vez

(On appeal from 
ScrviccTribunal, Pcsluiwar in

.. Chief secretary Works & Se.o,ices D=pf> ^
Govt. oflCPKthr

s. ... Respondent
Nazir AJunad Khan/^-

For the petitkn^ers :

Forther«pondent ;
' Y

Date/Of hearing :

.attak,Mr. Laljan

Mr, Ghulam^abi, ASp. 

17.01.2013.
t

ORDER

" he ^spondent .who was appointed 

c/ctober, 1978 and retired in the 

, before his retirement he has filed 

his promotion and by the 

, 2012, the ICPIC Service Tribunal 

directed that his case for 

scale be placed before the Provincial

intimation of the 

informed tliat the case has not yet

nastr^ul-mulicj:-

as Assistant Engineer in BS-17 on 23 

same scale on 10^ June, 2010.Howevi

Service Appeal on V* October, /Ofe for

impugned judgment dated 19

appeal of th/responto and

promotion to the ne^igber pay/;
/ 1

^Selection Boar

anuary

allowed the

ithin a period of tliree months under

Registrar of the Tribunal. We am now 

been placed before the Provincial Selection Board.

General stales that the 

not earlier considered on account of

Learned Additional Advocate2.

respondent’s case for pimmotion 

six penalties imposed ^on him from time 

.t the respondent stood

wasr!2;r-'rf?n77ir,
> • ■

to time since the year 2002, He 

erated from Uiose penalties 

Tribunal. 'I'his petition is liable to be

I'd

exonhowever clarified.

ppeal either by the Department oron a
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL.
PESHAWAR.

oV>0Restoration Application No:
APPEAL NO.1152/2018

/2020

Rehmat ALi V/S police Depttt:

APPLICATION FOR RESTORATION OF APPEAL NO.
1152/2018 WHICH WAS DISMISSED ON DEFAULT VIDE

ORDER DATED 07.11.2019.

RESPECTFULLY SHEWETH;

Thai the instant appeal No. 1152/2018 was filed before this 
Honorable Tribunal for re-instatement.

1.

2. That the instant appeal was in preliminary stage and the case was 
fixed on 19.09.2019 with different appeal number and name, it is 
further added that the next date was not given to the appellant which 
'is also evident from the casue list dated 19.09.2019. thereafter the 
appeal was untraced and after the efforts the appellant Icnow that the 
case was fixed for 07.11.2019 and dismissed in default for want of 
prosecution on 07 .11.2019 . (Copy of the cause lists and order is 
attached as annexure-A & B).

That before the dismissed in default no notice was issued to the 
appellant despite that the date was not communicated to the appellant 
or his counsel. So without notice the appeal was dismissed in default 
is against the interest of justice.

3.

That after getting knowledge of the same the appellant applied for the 
attested copy of order sheet dated 07.11.2019 on 27/02/2020. so after 
Imowledge and receiving the order the application for restoration is 
well in time. So the delay if may be condoned.

4.

' i



5. That it is in the interest of justice that the appeal should be dealt on 
merit rather to dismiss on default because the valuable right of the 
appellant was involved.

It is therefore, most humbly prayed, that the instant 
appeal No. 1152/2018 may be restore on the acceptance of this 
application.

APPELLANT

Through:

(SYED NOMAN/All BUKHARI)
ADVOCATE, HIGHCOURT 

PESHAWAR.

I /

AFFIDAVIT

It is affirmed and declared that the contents of application are true and 
correct to the best of my knowledge and belief.

DETONENT

I

1
I
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/. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

!
1

APPEAL NO.i

■T.6

I3-

I.

Mr. Rehmat Ali,,Ex-Cohstable/No.500 
Capita! City Police, Peshawar.i

s

(Appellant)\
i

VERSUS-y

■>:

h I; The Superintendent of Police Headquarters, KPK, Peshawar.
2.. The Additional Inspector General Establishment for Inspector General 

of Police KPK, Peshawar.
3. The Capital City Police Officer, KPK, Peshawar.

f!
f!.

I

3■t:
HiV’

■ g
i

(Respondents)f
••

V;

APPEAI
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

18.03.2016 WHEREIN THE APPELANT WAS AWARDED 

MAJOR PENALTY OF DISMISSAL FROM SERVICE AND 

AGAINST THE ORDER DATED 16.05.2016 WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS 

BEEN REJECTED FOR NO GOOD GROUNDS AND AGAINST 

THE ORDER DATED 15.11.2016 WHEREBY THE REVIEW 

PETITION UNDER 11 (A) HAS BEEN REJECTED WITHOUT 

SHOWING ANY COGENT REASON.

UNDER SECTION 4 OF THE KPK SERVICE

[■>1i

i

!

r-^.r- .-

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

Certi(^U^bjrcc^0RDER DATED 18.03,2016, 16.05.2016 AND 15.11.2016 MAY
PLEASE BE SET ASIDE AND THE APPELANT MAY BE

r ,.^l:Aatiu ;hw£?^Einstated INTO SERVICE WITH ALL BACK ANDKhyir
Sen iee fiibOAiai. CONSEQUETIAL 

Pesiiawar BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT ANDi

1

J
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•0L08.2019 Appellant with counsel present. Heard.

The appellant was awarded punishment of dismissaf from

result of departmental inqufry vide order dated 

18.03.2016. The departmental appeal 3-s well as appeal under 

Rule 11-A of Khyber Pakhtunkhwa Police Rules, 1975 filed 

by the appellant were rejected in the year 2016. The appellant

service as a

has filed the present service appeal in the year 2018. Learned 

counsel for the appellant was confronted with the situation 

that the present service appeal is hopelessly time barred 

whereupon learned, counsel for the appellant seeks 

adjournment for further assistance/further preliminary 

arguments. Adjourn. To corne up for further preliminary 

arguments on 19.09.2019 before S.B

Member

/•19.09.2019 • .Counsel for the appellant present and requests, for 
adjournment.

Learned counsel requests for adjournment, to 

arguments on the point of limitation.

Adjourned to 07.11.2019 before S.B.

prepare
i

.•

/

07.11 .2019 Nemo for appellant. . '

It is already past 1.15 P.M and despite repeated calls 

is in attendance on behalf of the appellant.
I • I .

Dismissed for non-prosecution. File be consigned, to’ the 

record room.

;
no one

S)to be I■urc copy
Chairman

s

Announced:
07.11.2019
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