0., S.A No. 1152/2018

30.01.2023 Learned counsel for the appellant present. Mr. Muhammad
Raziq, Head Constable alongwith Mr. Umair Azam Khan, Additional
Advbcate General for the respondents present.

Complete inquiry record has not been submitted by the

& ﬂéﬁ | respondents, therefore, the same shall positively be submitted and to
sCh T
¥ ;\Na‘ come up for arguments on 07.04.2023 before the D.B.

r/J

(Fareei%l“aul) (Salah-ud-Din)

Member (E) Member (J)




. ""“'L. . . B ' ’
A ‘ .
10.11.2022 Counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advogate Ge{;é'ral

for the respondents present.

Former requested for adjournment on the ground that he

has not prepared the brief. Last chance is given. To come up for

?Q{g . arguments on 09.12.2022 before D.B.
SCL T o8
(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)
09" Dec. 2022 Appellant present in person. Mr. Muhammad Riaz Khan

Paindakhel, Assistant Advocate General for the respondents

= present.

o 19

gahgs‘f) -’;l )

FORY T WA Appellant states that his learned counsel due to workload
Peﬁ“a.u-} .

could not prepare the brief and submitted an application for
adjournment of the matter to 30.01.2023, the date himself given
by the appellant’s learned counsel. On the request of the

appellant, the matter is adjoumed to his desired 30.01.2023 for

oy
-,

arguments betfore the D.B as last chance, failing which the
matter will be decided on the basis of availabl¢ récord without

the arguments.

(Fare@hzrl’ém!) (Kalim Arshad Khan)
‘Member (E) Chairman



L

28.03.2022 Appellant in person present. Mr. Kabirdllah Khattak, Addl: AG ‘
alongwith Mr. Raziq, HC for respondents Present.

»

Written reply/comments not submitted. Representative of
the respondents seeks time to submit the same on the next date.
Adjourned. To come up for written reply/comments on
17.06.2022 before S.B.

*

(MIAN MUHAMMAD)
MEMBER(E)

17" June 2022 Junior to counsel for the appeilant present. Mr.
Kabirullah Khattak, Addl. AG alongwith Ahmad Jan, Inspector

(Legal) for the respondents present.

The respondents  “have submitted written

reply/comment. To come up for arguments on 31.08.2022 before

B o

(Kalim Arshad Khan)
Chairman

31.08.2022 Appellant in person present. Mr. Kabirullah
Khattak, Additional Advocate General for the

respondents present.

Learned Member (Judicial) Ms. Rozina Rehman is
on leave, therefore, arguments could not be heard. .

Adjourned. To come up for arguments on 10.11.2022

before the D.B.-  ~ .-, E’

(Salah-ud-Din)
Member (Judicial)
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15.,09.2021

' Appellant Deposited

Counsel for the appellant present. Preliminary
arguments heard. Record perused.

Points raised need consideration. Instant
appeal is admitted for regular hearing subject to
all legal objections. The appellant is directed to
deposit security and process fee within 10 days.
Thereafter, notice be issued to respondents for
submission of written reply/comments in office
within 10 days of the receipt of notices,

positively. If the reply/comments are not

SYeyity & Process Feg .,
'r‘?-'r})‘-‘.“-:" v
St e e, submitted within the stipulated time, the office

Teon

ca;i

26.01.2022"

b

~
L |

- -'f

Ao shall submit the file with a report of non-
compliance. File to come up for arguments on

a\r:qwf-* red) dﬂ 24/_01/2023,before D.B.

(Rozina Rehman)
Member (1)

Appellant alongwith his counsel present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith Mr. Razig H.C

for respondents present.

Reply/comments on behalf of respondents are still
awaited. Representative of respondents requested for time to
furnish reply/conﬁments. Granted. To come up for

reply/comments before the S.B on 28.03.2022.

‘ tig-Ur-Rehman Wazir)
Member (E)



o 5.4
Y ¢
26.11.2020 Appellant has not forth come 'in person, however, clerk of
the' counsel present. He submitted that learned counsel for
appellant is engaged in the Hon’ble Peshawar High Court,
Peshawar. Requested for adjournmént. Adjourned to 24.02.2021

on which date file to come up further proceedings before 5.B.

M

(MUHAMMA
MEMBER (JUDICI

24.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is

under transfer, therefore, the case is adjourned. To come up for

the same before S.B on 10.06.2021.

- . ~ Reader ...

10.06.2021 Counsel for the petitionér present.
‘Instant application has been filed on 28.02.2020 for

restoration of Service Appeal No. 1152/2018, dismissed
for non-prosecution on 07.11.2019. The matter pertains
to dismissal from service, therefore, application is allowed
and Service Appeal No. 1152/2018 is restgred_ to its
“original number with cost of Rs. 1000/-. To come up for
preliminary hearing in the light of order dated 01.08.2019,
on 15.09.2021 before S.B. | |

- Chairman



18.06.2020

09.10.2020

; _‘ﬁ

Counsel for the petitioner present. Notices be issued to "f}
the respondents for submission reply on restoration

application on 18.08.2020 before S.B.
“e\
Ly
) _ +

MEMB

None for the petitioner present.
Notices be issued to the petitioner and his counsel.

Adjourned to 09.10.2020 before S.B.

. » _
(Mian MuhaM .

Member(E)

Counsel for the petitioner and Addl. AG for the
respodents’ present.

Learned counsel for the petitioner 'requests for time
as she is not in possession of brief today. Adjourned to
26.11.2020. The respondents shall submit a réply to the
application on the next date.

Chairman .



& I Form-A
_f oL
FORM OF ORDER SHEET
Court of .
, Appeal’s Restoration Application No. ‘ég/ /2020
S.No, Date of | Order or other proceedings with signature of judge
order '
Proceedings
1 2 3
1 28.02.2020 The application for restoration of appeal No. 1152/2018
submitted by Syed Noman Ali Bukhari Advocate may be entered
in the relevant register and put up to the Court for proper order | -
. 3
please. .
JWT] .
REGI >2\2\2e>0
2 "é "5/025 This restoration application is entrusted to S. Bench to be
1
ot put up there on 2%&22@2& %
MEMBER
27.03.2020 Due to public holidays on account of Covid-19, the case

S.B.

b

Reader

is adjourned. To come up for the same on 18.06.2020 before

R



2 101:08.2019

4+

19.09.2019

- 07.11.2019 .

Appeilant with counsel present. Heard.

The appellant was awarded punishment of dismissal from
service as a result of departmental inquiry vide order dated
18.03.2016. The departmental appeal as well as appeal under
Rule 11-A of Khyber Pakhtunkhwa Police Rules, 1975 filed
by the appellant were rejected in the year 2016. The appellant
has filed the present service appeal in the year 2018. Learned
counsel for the appellant was confronted with the Ssituation
that the present service appeal is hopelessly time barred
whereupon learned counsel for the appellant seeks
adjournment for further assistance/further preliminary
arguments. Adjourn. To come up for further preliminary

arguments on 19.09.2019 before S.B /‘

[ 3

Member

Counsel for the appellant present and requests for
adjournment.

Learned counsel requests for adjournment to prepare
arguments on the point of limitation.
Adjourned to 07.11.2019 before S.B.

Chaitman

Nemo for appeliant.

It is already past 1.15 P.M and despite repeated calls no one

is in attendance on behalf of the appellant.

Dismissed for non-prosecution. File be consigned to the

record room. \
Chairman

Announced:

07.11.2019
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1152/2018

03.05.2019 Junior to couinsel for the appellant present.

Requests for adjournment is made as learned counsel
for the appellant has proceeded to appear before the
Honourable Federal Service Tribunal at Islamabad today.

Adjourned to 24.06.2019 for preliminary hearing but

as a last chance.

Chairm

24.06.2019 Uzma Syed Advocate appeared on behalf of
learned counsel for the appellant and requested for
Iadjournment. Adjourn. To come up for preliminary
hearing including hearing on the issue of

limitation/maintainability on 01.08.2019 before S.B

e

Member

A



22.01.2019  Appellant absent. Learned counsel for the appellant abseg! '

Adjourn. To come up for preliminary hearing on 26.02.2019

before S.B.
.~

Member

AR SR
e rﬂr ATPNTSEIYTR

26.02.2019 ; Appellant in person present.

! Appellant requests for adjournment . as his

learned counse! is not available today. Adjourned to

03.04.2019 B25ye S.B.

’ Cﬁairma.n
S
.gcp{aft;g a&ﬁ!
L2 v?""?_g%’!

@ Pt

';‘-\..\‘ \

™~ TN |

03.()4.2019 Counsel for the appellant present and seeks adjournment

~as he has not prepare the case. Adjourned. Case to come up for

preliminary hearing on 03.05.2019 before S.B.

‘ (Ahqad Hassan)

Member



Form- A

FORM OF ORDER SHEET
Court of
Case No. 1152/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. 17/09/2018 The appeal of Mr. Rehmat Ali resubmitted today by Mr.
1- LT oS et
Muhammad Asif Yousafzai Advocate may be entered in.the
Institution Register and put up to the Léarned Member for proper
order please. \
) /19~%-dorq REGISTRAR 77191 89

25.10.2018

12.12.2018

This case is entrusted to S. Bench for preliminary hearing to

be put up there on _2A8 ~/p - 3o/ &

_k/

MEMBER

Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned.

1o come up on 12.12.2018.

Nether appellant nor his counsel present. Notice be
issued to appellant and his counsel for attendance and-
preliminary hearing for 22.01.2019 before S.B. ‘

Muhan‘dlnlﬁ;\min Khan Kund
Member




The appeal of Mr. Rehmat Ali Ex-Constable/no. 500 Cap:tal City Police Peshawar received
today i.e. on 05.07.2018 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

©

1- Copy of first departmental appeal and its rejection order mentioned in para-5 of the
memo of appeal are not attached with the appeal which may be placed on it.

2- Copy of revision petition is illegible which may be replaced by legible/better one.

3- Copy of last departmental appeal menticned in para-6 of the memo of appeal
{Annexure-G) is not attached with the appeal which may be placed on it.

4- Annexures of the appeal may be attested.

5- Annexures of the appeal may be flagged.

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submltted with the appeal

No. /5[/4 /ST,

Dt. Qé (oz /2018. _ \

REGISTRAR 012 19
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. M.Asif Yousafzai Adv. Pesh.

1. QemJ , 1&)@0&:/» ovde 3 LA m@sz& et G Al
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BEFORE TH E I(II’K SERVICE TRIBUNAL PESHAWAR

Rehmat Al

'/"

APPEALNO.__ || Y7 75018

Police Department i,

INDEX
S.NO Documents _K—\Ill'!%:ll:lt_:& IJIflth_T\"'n _
_.1.. | Memo of appeal e U
2, Condonation ol delay e 10500
2 Copy of charge sheet A 07
3. Copy ol show cause -—-3--- s
S Copy ol mmpugned order (o= e
5. Copy of appeal N DA o1
0. | Copy ol rejection order e el AN
6| Copy ol review . i WL L NI
7. [ Copy of rejection order =Geee | g
8. Copy ol judgment L emeHeee b 4722
9 Copy nl"(lc;g:_—t_l'l'menlal':appeal. I e | 23
o, Vakalat Nama | | 2

THROUGH:

CAPPELLANT

(MLASTF YOUSAVZAT

ADVOCATE SUPRENME COURT

(SYED NON

ANALI BUREARD
ADVOCATE HIGH COURY




O

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2018

Mr. Rehmat Ali, Ex-Constable/No.500
Capital City Police, Peshawar.

(Appellant)

VERSUS

1. The Superintendent of Police Headquarters, KPK, Peshawar.
2. The Additional Inspector General Establishment for Inspector General
of Police KPK, Peshawar.

3. The Capital City Palice Officer, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
_ TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
18.03.2016 WHEREIN THE APPELANT WAS AWARDED
MAJOR PENALTY OF DISMISSAL FROM SERVICE AND
" AGAINST THE ORDER DATED 16.05.2016 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
BEEN REJECTED FOR NO GOOD GROUNDS AND AGAINST
THE ORDER DATED 15.11.2016 WHEREBY THE REVIEW

PETITION UNDER 11 (A) HAS BEEN REJECTED WITHOUT
SHOWING ANY COGENT REASON.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
'ORDER DATED 18.03.2016, 16.05.2016 AND 15.11.2016 MAY
PLEASE BE SET ASIDE AND THE APPELANT MAY BE
REINSTATED INTO SERVICE WITH ALL BACK AND
CONSEQUETIAL BENEFITS. ANY OTHER REMEDY
WHICH. THIS AUGUST TRIBUNAL DEEMS FIT AND



——

A

APPOPRIATE THAT MAY ALSO BE AWARADED 1IN
FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1.

G.

That the appellant was appointed as Constable in the year 20006 in
Police Department and work with entire satisfaction of his superior,

That the appellant was serving as Traffic Warden Peshawar the
criminal case vide FIR No. 327 dated 04.05.2015 u/s 411/1PC PN
from Charsadda.

That on the basis of said FIR (he appeilant was charge shected which
containsg the allecations: “rthat vour constable Rahmat Al 500 wliile
posted Traffic Warden Peshawar were involved in o criminal Vide
IR No. 327 dated 04.05.2015 w/s 411/PPC P.S from Charsadda. This

amount groxs misconduct on your part and again the discipline of the

Jorce”. Copy of charge sheet is attached as Annexure-A.

That no proper inquiry was conducted and 1l any so then the appellant
is not assoclated ‘with the said inquiry, on the basis ol the defective
mmquiry the show cause notice was served upon the appetlant. Copy of

show cause notice is attached as Annexure-i3.

That thereafter the appellant  was dismissed [rom service dated
18.03.2016 against which the appellant filed departmental appeat bui
which was rejected vide order dated 16.05.2016. the appellant hHiled

'dcpa‘rtmental appeal under 11 (A) KP Police Rules, 1975 which was

also rejected vide order dated 15.11.2016. Copy of dismissai order,

departmental appeal | rejection and review & rejection order is
attached as Annexure-C, D, E, F & (.

That all the actions taken against the appeliant is before  the
finatization of the criminal case which is also the violation of CSR
194, The appellant was acquitted from all the charges vide judument
dated 17.1.2018 delivered to the appeliant 10.02.2018. the appellant
after acquittal filed departmental appeal for reinstatement 1n service
which was not responded withm the Statutory period of 90 days hence
the present appeal on the following grounds amongst the others, Caopy

of judgment and departmental appeal is attached as Annexave-i,



" GROUNDS: | |
A) “That the impugned order dated(8.03.2016, 15.11.2016 and
16.05.2016 are against the law, facts, norms of justice and material

on record and principle of fair play.

B) That the appellant was acquitted from the charges due to which
' appellant was dismissed from the service and there 1s no more

ground remained to punished the appellant, hence the appetlant is
eligible for the reinstatement.

. C)  That the impugned order and attitude of respondent department is in
sheer violation of Article 4, 25 and 38 of the constitution.

D) That due to impugned order and Harsh View of the respondents
department, the appellant and his family has suffered a lot and
appellant has also have 11 years’ service on his credit.

E)  That no chance of personal hearing was provided to the appellant at
the time of passing impugned order, which against the law and rules.

" F)  That before passing impugned order no codal formalities was
fulfilled and no proper procedure was adopted which is the violation

of the law and rules hence the impugned order is not sustainable,
liable to be set aside.

G) That no proper procedure has been followed before passing the

. impugned order and even, there is no show cause notice and
statement of allegation was served upon the appellant, thus the
proceedings so conducted are defective in the eye of law.

H)  That the appellant was condemned unheard and has not been treated
according to law and rules.

1) The appellant entitled to reinstatement with all back benefits under
FR-53/54 wherein it is clearly mentioned that in case of acquittal the
absence period is to be treated as period spent on duty.

J') That the appellant has not been treated accordance with law, fair
: played justice, despite he was a civil servant of the province,

therefore, the impugned order is liable to be set aside on this score
alone.



- K)

D

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing,

"It is, therefore mos;t humbly prayed that the appeal of the

appellant may be accepted as| prayed for.

_ Lﬁﬁ ?j/
APPE

LLANT
Rehmat Al

AL

(M.ASIF YOUSAFZALI)
ADVOCATE SUPREME CQURT

& G
(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

Through:
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2018

Rehmat Ali v/S Police Deptt:

APPLICATION FOR CONDONATION
OF. DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

That the instant appeal is pending before this Honorable
Ttibunal in which no date has been fixed.

. That all the actions taken against the appellant is before the

finalization of the criminal case which is also the violation of
CSR 194. The appeliant was.acquitted from all the charges vide
Judgment dated 17.1.2018 delivered to the appellant

10.02.2018. the appellant after acquittal filed departmental
appeal for reinstatement in service.

. That according to Superior Court Judgment there is no

limitation run against the void order. So there is in interest of
justice the limitation may be condoned.

That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than knocking-
out the litigants on technicalities including limitation.

Therefore, appeal needs to be decided on merit (2003, PLD
(SC) 724.

That, the appeal of the appellant on merit is good enough to be

decided on merits. '



Pl

O,

It is therefore most humbly prayed that the instant appeal may

" be decided on merit by condoning the delay to meet the ends of

justice.

AP@\)LLANT

o Rehmat Ali
Through:

(M.AS[FZ%IJSAFZA]) _
ADVOCATE SUPREME CQURT
.

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

AFFIDAVIT

It is afﬂrmed and declared that the contents of appeal and
appllcatlon are true and correct to the best of my knowledge and belief
‘and nothing has been concealed from Hon’able tribunal.

EPONENT -
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CHARGE SHEET a

I, Superintendent of Police, Headquarters, Capital City Police
Peshawar, as a competent authority, hereby, charge that

‘Constable Rahmat Al No.500 City Police Peshawar with the following
‘irregularities. \ :

"That you Constable Rahmat Ali No.500 while posted at Traffic

. Warden, Peshawar were involved in a criminal case vide FIR No.327

. dated 04.05.2015 U/S 411-PPC PS Prang. This amounts to gross
“misconduct on your part and against the discipline of the force.”

You are, therefore, required to submit your written defence within

?sge\}en days of the receipt of this f{:harge sheet to the Enquiry Officer
committee, as the case may be.

_ Your written defence, if any, should reach the Enquiry
‘Officer/Committee within the specified perjod, failing which it shall be
‘presumed that have nod defence to put in and in that case exparte

action shall follow against you.
Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

@

o
SUPERIN EﬁNT OF POLICE,

HEADQUARTERS, PESHAWAR




FINAL SHOW CAUSE NOTICE @ @H/©

N
1 Superintendent of Police, Headquarters, Capital City
Pq!ice Peshawar, as competent authority, under the provision of Police
Disciplinary Rules 1975 do hereby serve upen

you,
c{mstable Rahmat Ali No.500 the final show cause notice.

. The Enquiry Officer, SDPO Fagirabad, after completion of enquiry
proceedings, has recommended you for major punishment for you

. Constable Rahmat Ali_No.500 as the charges/allegations leveled

against you in the charge sheet/statement of allegations.

And whereas, the undersigned is satisfied that you Copstable

'E._’;-'ahmat Ali No.500 deserve the punishment in the light of the above
said enquiry reports. .

1 1, competent authority, have decided to impose upon you the
panalty of minor/major punishment under Police Disciplinary Rules
1975 for involvement in criminal case.

1:5. You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you and aiso intimate
whether you desire to be heard in person.

7. 1f no reply to this notice is received within 7 days of its receipt,
in normal course of circumstances, it shall, he pre;sumed that you have
no defence to put in and in that case as ex-parte action shall be taken
against you.

3. The copy of the finding of the enquiry officer is enclosed.

: g

SUPERINTENDENT OF POLIC ' \k{)\\
HEADQUARTERS, PESHAWAR '

No-:):_/_é_%,____/PA, SP/HQrs: dated Peshawar the _[_5_-]_‘[_,__/2016.

Copy to official concerned

_ . P v, e {/ 7 ’
/ﬁ‘f(j}p 9(:{& Q/'y,)/.;/)/ ]
M _

| /A ,//
#ﬁ.‘t}égw &
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ORDER

This office order relales to the disposal of formal departmental rl

" enquiry against FC Rehmat Ali MNo.500 of CCP Peshawar, while posted at
Traffic Warden, Peshawar invovled in criminal case vide FIR No.327 dated
04.05.2015 u/s 411-PPC PS Preng (Charsadda).

In this regard, he vras placed under suspension & issued charge
sheet and summary of allegations vide No.264/E/PA/SP/H.Qrs, dated
15.12.2015. SDPO Faqirabad was appointed as Enquiry Officer. He conducted
the enquiry proceedings and subm.itted foliowing recommendations that:

i '
a. The defaulter official did not produce solid proof for his seff
defence regarding involvemert :n criminal case vide FIR No.327 dated
04_.3\#5_.;0_1_5&;5 411-PPC PS Preng, pis{l. Chavsadda -

b. Constable Rahmat was already dismissed and re-instated in service
due to involvement in FIR No.200 dated 5.04.2015 u/s 411-471 PS Mandani
vide CCPO order N0.3332-37 dated 15.0'7,20'114.

Tc. His persistent involvement in such cases needs to be discouraged.
d. - The pretext that he did know that vehicie was stolen can't be
excused,

The E.O further recomrmended major punishment for the alleged
officials vide Enguiry Report No 39/ST dated 12.01.2016.

Upon the finding of .0, he was issued final show cause notice to
which he received & replied. H= v'as called heard in parson but explanation
found un-satisfactory.

Furthermore, O-II of thn abovi mentioned case FIR N0.327/2015
was called vide letter No.1218/P4 dated 15,03.2016. S1/10 Ghaffar Ali PS
Prang Investigation Wing Charsadca along with case file was appeared before
the undersigned on 16.03.201€. He given written statement and stated that

the case has been investigated & somplete challan sent to court against the
accused,

Upon which DSP Legal opinion was sougth he opined that " the E.O
is very much clear and point raised vide a,b,c & d are worth to be
considered. Hence he agree with ‘he recommendation of E.O, after hearing
the accused Constable, enquiry may be disposed off."

In the light of recommen-iations of E.O, DSP Legal opinion & other
material available on record, the undersigned came'to conclusion that the
alleged official found guilty o’ the charges of repeatedly involvement in
criminal cases. It is worth mentioning that his conduct is being suspecious &
not fit for Police Force. He does not deserve an iota of leniency to be retained
in the forcec. Therefore, he is hercby dismissed from service under Police &
Disciplinary Rules-1975 with immectiate effect.

' SUPER;NT-/’;mé{TéF POLICE

HEADQUARTERS, PESHAWAR lgp"ig
oB. NO. /034 /Dated_ 2/ 3 /2016 /,?
No. é;g 4‘7 — ZS;’PNSP/-JatEd Peshawar the_] ﬁ;‘ 3 /2016

Copy of above is forwarded for information & n/action to:

°

v Capital City Police Officer, I'eskawar w/r to his office N0.4829 dated
14.03.2016. .

v DSP/HQrs, Peshawar

v Pay Office, OASI, CRC & FMC along-with compiete departmental file.

v 1/C Computer Cell

N

JOfficials concerned.
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OFFICE OF THE c
. CAPITAL CITY POLICE OFriC
Ly PESHAWAR

Phone No. 091-9210989
Fax No. 091-9212597

ORDER.

This order will dlspose off departmental appeal preferred by ex-constable, Rehmat

“Ali No. 500 who was awarded: the malor punishment of Dismissal from service vide OB No. 1036
‘dated 17.3.2016 by SP/HQRs:, Peshawar Lol

-lé— The allegatlons levelled against him were that the- appellant while posted at Trafﬁc
'Warden Peshawar was proceeded against departmentally on the charge of invelvement in crlmlnal

3 case vide FIR No. 327 dated 4.5.20{5 ws 411 PPC PS Prang Dlstt Charsadda.
& w

"

f3-' _ Proper departmental proceedings were initiated agamst him and ASP- Faqrrabad
(Waseem Riaz Khan) was appointed as the E.O. who carried out a detailed enquiry and estabhshed
‘the above allegations against hlm On receipt of the findings of the E.O, the SP- HQRs Peshawar
': issued him a Final Show Cause Notice to which he rephed The same wa$ perused and found,

' unsat1sfactory by the Competent Authprity as such awarded him the above major .pumshment

I' 4- |  He was called;in O.R. on 13 S. 2016 and heard th person Enquiry file was
;thoroughly examined. He was found in possession of stolen Motor Car No. RD-581 Islamabad at
Interchange Check Post Motorway by SHO PS Prang. Besides, the appellant was prevrously
dismlssed from service on account of his involvement in such crimingl cases. He is not fit for Pollca
Force. He is just a stigma on the faae of Police department. Hisiretention in Pplice service is not

:justifled. The order passed by SP-HQRs: is upheld. The appeal for re-ingfatement in service:is

 rejected/filed.

o - BTy
| NO-MWA dated Peshawar the V4 § 1S nots.

Copies for information and n/a to the :-

L] ' :'tf

1/ SP-HQRs: .
2! PO/QASY/CRC for makmg n. entery in his S.Roll. & o
// FMC encl: enquiry papers Lo ' i

4/ Official concerned. | ' 0
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~ OFFICE OF THE O O
INSPECTOR GENERAL OF mlcz

[(KHYBER PAKHTUNKE 1W

PESHAWAR. e
, G
No.s/ 7T /16, dated Peshawar }ha, /] f//m)

A
]
’

ORDER

This order is hereby passed to dispose ol‘de;m't::ncnm[ appeal under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 submitied by Ex-Constable Rahmat Al No. S06. 'l:hé ﬁ\ppclllzuu W3
disnssed from service by SPATQms: Peshinar vide OFF Noo 1036, Jitad 1?.(13."’(}16 on the charge of
vols enmrent o eriminal ense vide FIR Noo 327 davsd 052015 wis 41 PP( PH Prang, District
Charsadda.

His appeal was rejected by Capital Cive Police Olticer. Peshawar vide order Endst: No.
P P9 AL dated 10.03.2010.

 Meeting of Appellate Board was helc on 3.1 1.2016 wherein appellant was heard in

person. Dufing hearing pctilloncll' contended that bis vife was il and he 1ook car from. his Triend to take
his wite 1o tospital. '

l’\.lumnu was disiniesed rom service on the charge ol involvement i criming 1l case vide

FIR Nao. 327 dared 04, UW."(H“\ ws —Hi PPC PS Preog Districyr Ghars adda. The record revealed that .
L petitioner was.carlier charge i micnuzal nalure nl Cast W lmh prove that petitioner was deaiing in stolen
property vehicles Therefore, his pcmiun is herehy reje st
This order is issued with the Approv al by the Competent Author iy,
o

\§ ) \%u\)/

([\’:\Jl'“.l'",il-UR-Rr.lif\’l.-\.\ BUGVD
AlG Establishment.
For Inspector.General of Police,
Khyber Pakhtunkhwa

Poshavar,
O\‘) 7&2;‘6‘_//‘(1

Copy ol the above is lorward el o liu_

b, Capital City Police Officer, Peshawar,

20 SPAIQrs: Peshavar,

3 | PSO o IGPAR hyber Pakhuunkhwi, CPO Poshawar,

30 PA o Addl TGP K ber Pakhtunkl wa, Peshowar.
5. PA o DIGHTQrs: Khyber Pukhunkhwa, Peshiwar,

6, Oflice Supdt =1V CPO Peshivar,

7. Central Registary Cello CPO. |
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IN THE COURT OF HA\’HD KAMAL, JUD
MAGISTRATE-TV, CHARSADDA. '
Case FIR No. 327 dated 02.06.2015 w/s 411 PPC of PS Prang.
w . - ) - "

M
State \f’S Rahmat Khan etc

ORDER-13
17.01:2018.
-

he State present. Accused facing trial Rahmat

AP P for t
Khan and Asad atongwith their respective counsel present.
Arguments Already heard. Record perused.
filed by |

dispose of application

or is aimed at 10
C through their counsel ‘

My this ord
the qccuscd/petitioners Ws 249-A Cr.P.
hey prayed for acquittal.

Ny, Waris Khan advocate wherein't
'_.,'; | //”F I - Briefly stated facts of the case ar¢ that on 04. 05.2017, .
‘f 1."‘?_ Ghafir Ullah SHO PS Prang during pamoﬂmg near Charsadda
.Iﬁ":" ; K‘f f/ r*‘: \ mtmch’mm. al motorway £ check post intercepted the motorcar
' ; i \-I. C :' iDmumn recistration No. RD 58 1/Istamabad bearing Chassis No.
3:3%& | S R //r14ﬂ;4o;as4 Engine No. \77-FE-1794 coming from
i R % Nisata side . Driver I\’Lhmat Khan failed to show registration
{he motorcar on the query of police rather told that

documents ot
nd he would be.

(he mMoLoTear 18 the ownership of his friend Asad @
nents. He further told that his

in possession of registration docu




(Continﬁed)
ORDER-13
17.01.2018.

gl N Tt
4(., ".-‘, roiea o ”‘\'.'_,'
~ SRy e

ATT |5 e TED

3

wife is suffering from cancer and he borrowed the moterear from
Asad for taking his wife for medical checkup to doctor. Motorcar
being suspected one was taken into possession by the police u/s
523/550 Cr.P.C and Rahmat Khan was arrested ws 34 Cr.P.C
being potentially involved in cognizable oftence. All the
proccedings were reduced to cinily‘ diary No.22 dated 04.5.2015.
Recovery memo and site plan aiso prepared on 04.5.2015.
Rahmat Khan was produced before the court on the same day
and date and he was released on bail by the then learned lllaga
Judicial Magistrate. Next day i.e on 03.5.2013, police applied for
obtaining permission of inquiry ws 136(3) Cr.P.C which was

allowed and seven davs time was granted to the police for

~ascertaining the real [acts in respect-of vehicle. On 14.5.2015 the

then SHO PS Prang moved written application to District Public
Prosecutor, Charsadda for obtaining his legal opinion wherein it
Was meﬁtioned that motorcar being stolen property in case FIR
No. 291 dated 03.5.2015 ws 381-A PPC of PS New Town
Rawalpindi has already been sh'ifted vide order of the Worthy

District & Sessions Judge, Chars;xdda dated 13.5.2015. It was

T ———

also disclosed by the police that Rahmat Khan was in temporary

"

possession of the vehicle and the vehicle 1s the ownushlp of

......-v.—_...__..--"—

- T

Asad who despite service not joined the inquiry proceedmgs. The

R ——

learned Dy: P.P gave opinion that police may register a criminal

. case u/s 411 PPC against Asad and if afler registration of case

g

the 1.0 reach to the conc1u51on that allegations against Rahmat

\

All are baseless then the 1.0 can proceed against him according

l .
¢ - i
r

f“ law. -On the Dy: P.P opinion dated 22.05.2015, police

_."_';g~_~1'c5:151010d a criminal case vide FIR ! .\T 327 dated O" 06.2015 u/s

411 PPC d“dll]bl accused Asad. Dmmn investigation the police
also exammed Rahmat Al ws 164 Cr.P.C, from whom
possession the MOLOrcar Was recove t.u_d who once again gave

statement against accused Asad All. Accused Asad All was

AT e bR

I A r.e =8




t(’onlimlcdlﬁ
"ORDER-13
17.01.2018.

admitted 10 bail on 16.09.2015 by the then learned ASJ-I,
Charsadda. It is pertinent to mention that when accused Asad
was ononterime bail before arrest, he moved application to
District Police Olticer, Chursadda for fair inquiry which was
marked 1o SP Investigation. Inquiry report consists of 04 pages
including statement of witnesses shows that accused Asad has
~ been exonerated and it was held that actual culprit is Rahmat Al
from '.,\\.'hom possession the vehicle has been recovered. On
06.01.2016 APP. Charsadda gave opinion to police that as per
inquiry report and last police diary accused Asad Khan has been
held innocent and driver Rahmat Al from whom vehicle was
1'@(:0\'_66@(1 has been held the actual accused, therefore, 1.O is
direcied to proceed with the case against accused Rahmat Khan
and it was also asked that iU accused Asud is innocent then why
his name has been placed in the column No.03 of the final report.
Thercafier, :1c_pusud Rahmat Khan moved BBA application
which was declined. His regular bail was also declined by the
. then learncd Judicial Magistrate-I, Charsadda, however, on
o ,.‘_-2?.\2 2016 he was released on bail by learned ASJ-I, Charsadda.

2z

Potife ‘submitted final report against accused Asad in the first
n\‘_' il

¢ instahce wherein he was shown as absconder and then submitted

I

supplementary challan.  Similarly, final report in the first

.instance against accused Rahmat Khan was filed wherein he was

.<how as absconder but later on supplementary challan has been
submitted by police® wherein his name appearing in column
NQ.03 but in custody. Both- the accused during trial after
compliance u/s 241-A Cr.P.C were charge sheeted but both
cluimed trial, During tial since framing of charge prosecution

ot uble to produce a single witness against both the accused.

Copving Aqency rrancs
et o NN & P Esenndi e, o
Chareyd

-

ATTESTED | | . | |
- —> Allegations against both the accused are restricted to section 411
\ . . . :
Cgi—‘" PPC. In the instant case it seems that police has shown extra
={UFEB 2018
Fxamineo concession, favour, love & affection to both the accused. In the

Az wf_h'.‘p‘-_.""-z-.’li:’.‘.".::f:‘.-:

R R T
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(Continued)
ORDER-15
17.01.2018.

first instance accused Rahimat Al was exonerated without any
genuine efforts of ascertaining his nexus with the vehicte, On the

second instance accuscd Asad has been exonerated in the inquiry

which is very strange to the scheme of Cr.P.C, because at that

time criminal case was registered against accused Asad and

except investigation police Wwas

having no administrative

authority to hold inquiry. It is enough to acquit both the accused

on findings of the police because allegations are of having mere

possession  of stolen properiy but during inquiry and
investigation both the accused have not been held responsible in

the manner that they were ‘nformed and aware of the fact that the

vehicle is stolen property. Mere possession of any property

which is stolen one without intent is not an ofler 'Fo prove
that the person is in posscssion of stolen property ,md to attract
the section 411 PPC 1w hifn, it is.required that knowledue and
- : intent-upon the part of possessor is brought on file. in the instant
': : case such knowledge and intention on the paﬁ of both the
accused have not been brought on file . Rather bou the accused
| | - have been extended benefit by declaring them innocence in the

inquiry and investigation. Police failed to point out that who was

POTLE the actual person who brought the vehicle | rom Punjab and who

was using it being aware of ihe fact that it is stolen property.

ot A P A o £ =

* Yet another | legal aspect ot the case i.e when the vehicle

. \
. was n‘-ansferred to Punjab why not the accused. In the scheme of

3

CIPC FIR can be 1cmstu(.d aither where the offence 1S

cmmmltted or where the consequences of the offence are ensued.

d s
.
“\

42+ case of thefl when it 18 commitied 1n one district and case

property 1s recovered in anothcr district the normal course is that -
case 1s icmstmcd against the person from whose possession the
stolen property 1s recovered but when during investigation it is
nsccuimiﬁcd that from the person from whom possession the case

“property is recovered is actual person who committed the offence




L q—

{Continued)
ORDER-1S
172.01.20108

RITE TR

Jr

then FIR w/s 411 PPC is cancelled and arrested accused 18

handed over to concerned police for the offence of actual theft.

CIn o the instant case strangely the case property has been

wransferred and shifted to Punjab in the actual case but no efforts
seems on the pm'lt of police to ascertain that whether arrested
Jecused also needs 1o be transferred to Punjab in the actual case
ol thelt.

In‘ the circumstances when the nature of allegations against
both the accused are being in possession of stolen property but
the same are not supported by any incriminating material or
direct or circumstantial evidence then proving the charge against
both the o.ccusécﬁ is impossible rather both have been treated with
arace and favour by vxtending benelitand doubts in the inquiries

and investigation. Fate of the case is very much open and crystal

clear. even if the prosecution is allowed to lead evidence there is

no hope of conviclion of the accused, therefore, on the
acceptance of application u/s  249-A Cr.P.C' both the
accused/petitioners are acquitted from the charges leveled
against them. Their bail bonds stands cancelled and sureties are
absolved from the liabilities of bail bonds. Case property has

already been transferred to Punjab, which order is confirmed.

co;ﬁpilalion.
Announced
17.01.2018.
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" VAKALAT NAMA

NO__ 20

IN THE COURT OF /'(_'/J‘/‘— Sex wica [ lhonst) ) 2 havs

,@j%ﬁ | AV | (Appellant)

(Petitioner)
(Plaintiff)

VERSUS

. : /O/) L ce D&pz‘;ﬂzn (Respondent)

(Defendant)
[/#e, Q &}w m/wéj %/

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI and Uzma Syed
Advocate High Court Peshawar, to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to engage/appoint any other
Advocate/(‘ounse! on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matier.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of Lho
proceedings, if his any fee left unpaid or is outstanding against me/us.

dated 120 | ((@//

(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI

Advocate High tj {'t Peshawar,

pv A (o 0GR

Advocate High Court Peshawar,

..

Cell: (0335-8390122)



-7 VAKALAT NAMA
s
- NO. /20

INTHE COURT OF R Rexwiw EVANAY (Qe_;\\,w

: /
P
/ (Q Sk NS | (Appellant)
o (Petitioner)
(Plaintiff)
f VERSUS
(:iﬂE{;LL (Respondent)
(Defendant)

’H | I/We, (QQ(\M\ “‘v

Do hereby appomt and constitute SYED NOMAN ALI BUKHARI AND UZMA SYED
Advocate High Court Peshawar, t0 appear, plead, act, compromise, withdraw or
refer to arbltrat|on for me/fus as my/our Counsel/Advocate in the above noted matter,
without any I|ab|I|ty for his default and with the authority to engage/appoint any other
Advocate/Counsel [on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amount§ payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his'any fee left unpaid or is outstanding against me/us.

RN )
Dated N\ | R /20 et

(CLIENT)

: ACCEPTED

Y\—//_./-g

UZMA SYED
Advocate High Court Peshawar.

SYED NOMAN ALI bUI(HARI
Advocate High Court Peshawar.

Cell: (0306-5109438) I -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 1152/2018.

Ex- Constable Rehmat Ali No.500 of CCP, Peshawar..............c........... ....Appellant.
VERSUS
Capital City Police Officer Peshawar and others........cccooevevniiiiiiinnnn Respondents.

REPLY BY RESPONDENTS NO. 1.2& 3.
Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper
party.

3. That the appellant has not come to Hon’able Tribunal with clean hands.
4. That the appellant has no cause of action and locus standi to file the instunt appeal.
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from Honorable Tribunal.
7. That the appeal is not maintainable being devoid of any merit.
REPLY ON FACTS:-

1. The appellant was appointed as constable in the year 2006 in the respondent department.
The appellant has not a clean service record and was also previously dismissed from
service on account of his involvement in criminal cases and contains 02 minor

| punishments on different occasions in his service. It is worth to mention here that the
- present Service Appeal is badly time barred. (copy of previous record annexﬁre A)

2. Incorrect. In fact the appellant while posted as Traffic Warden Peshawar was proceeded
departmentally on the charges of involvement in criminal case vide FIR No.327 dated
4.05.2015 u/s 411 PPC PS Prang Charsadda.

3. Incorrect. The appellant was involved himself in a criminal case vide FIR No.327 dated
04.05.2015 u/s 411 PPC PS Prang Charsadda. In this regard, he was issued Charge Sheet
with Statement of Allegations. SDPO Fagirabad was appointéd as Enquiry Officer. The
Enquiry Officer during enquiry proceedings pointed out that previously he was also
dismissed from service on account of involvement in such criminal cases. During the
course of enquiry, the enquiry officer found the appellant guilty of the charges leveled
against him. Upon the findings report of enquiry officer, he (Appellant) was issued final
show cause notice, his reply was found unsatisfactory. After fulfilling 2!' of codal

formalities, he was awarded major punishment of dismissal from service by SP/HQrs:



Peshawar. (Copy of charge sheet, statement of allegations, enquiry report and Final Show

Cause Notice are annexed as annexure “B” “C” “D””E”).

4. Incorrect. Proper departmental enquiry was conducted as per law/rules and the enquiry
officer reported that charges leveled against the appellant Iwere proved. The whole
enquiry was conducted purely on merit and thereafter he was issued a final show cause
notice, hence after fulfilling all the codal formalities he was awarded the major
punishment of dismissal from service.(copy of departmental appeal, rejection order and
mercy petition as annexure F,G,H)

5. Incorrect. The competent authority before imposing the major punishment had completed
all codal formalities. The appellant filed departmental appeal, which was thoroughly
processed and an ample opportunity of hearing was provided to appellant by appellate
authority but appellant failed to defend himself with plausible/justifiable grounds, hence
his appeal was rejected/filed. The punishment awarded to the appellant was found
justified and lawful, therefore his mercy petition was rejected as no modification in the
punishment was deemed fit/appropriate.

6. Para is totally incorrect and misleading. Court proceedings and departmental proceedings
are two different entities and can run side by side. Acquittal in a criminal case would not
lead to exoneration of a civil servant in departmental proceedings. His act brought a bad
name for the entire force, hence he was awarded major punishment. As per record, the
appellant was earlier charged in identical nature of case which proves that the appellant
was dealing with stolen property vehicles.

That appeal of the appellant being devoid of merits and limitation may be dismissed on
the following grounds:-

REPLY ON GROUNDS:-

A) Incorrect. The appellant béing a member of a disciplined force, committed gross
misconduct, hence- the punishment orders are just legal and have been passed in
accordance with law/rules.

B} Incorrect. The charges leveled against the appellant were proved, hence the punishment
orders were passed in accordance with facts and rules. Acquittal in a criminal case would
not ipso facto lead to exonerate Civil Servant in departmental proceedings.

C) Incorrect. The appellant was treated as per law/rules and no article of Constitution of
Pakistan has been violated by the replying respondents, _

D) Incorrect. . The appellant himself is responsible for the situation by committing gross
misconduct. Furthermore, the appellant was earlier charged in identical nature of case
which proves that the appellant was dealing with stolen property vehicles.

E) Incorrect. The appellant was provided full opportunity of defense, but he failed to defend
himself. ~ After fulfilling of all the codal formalities he was awarded the major

punishment under the rules. Detail reply is given in para ibid.
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F).Incorrect. The competent authority before 1mposmg the major pumshrnent hatt completed
all codal formahtles and an ample opportumty of self defense was provrded to appellant
but he farled to prove his i innocence. '

_ 'G) Charge- sheet with statement of allegations was 1ssued to h1m Regular inquiry was
«conducted and thereafter a final show cause notice was. served upon him, hence after
fulﬁlllng of all-codal formalities, he was awarded the major punishment of drsmlssal from
“service under the rules. . . , ,

H) Incorrect. The appellant was treated as pr law/rules. He was provided full opportunity of -
defense, but failed to prove his innocence. He was found guilty. hcncellawarded .the
pun1shrnent under the rules.

I). Incorrect The appellant being-'a member of a .disciplined force comnntted gross

' rnrsconduct. The charges leveled against him were stand proved, hence he was awarded
the major punishment. Furthermore; acquittal from criminal cases cannot entitle him for
‘reinstatement into service. | ' |

J). Incorrect. The appellant was treated.as per law/rules. The Punishment order passed by

the: competent authority .is- based on justifiable and genuine: grounds, witho_ut‘ any
‘malafide intension, hence liable to be upheld.

K) Respondents may also be allowed to raise additional grounds at the time of arguments

please. | |

PRAYER.

Keeping in view the gravity of slackness, willful negligence and misconduct of

. appellant it 1s prayed that appeal being devoid of merit and limitation may kmdly be
dismissed thh cost please,

Capital City Poli icer,
P_esh ar.

Assistant: Inspector General of Police,
Establishment, Khyber Pakhtunkhwa,
Peshawar,

{

Superint nt of Police,
HQrs, Peshawar.



BEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Servnce ADDeal No. 1152/2018

) Ex-'Constable Rehmat Al NO.SOO of CCP, Peshawar

.............................. Appellant
VERSUS
| Capital City Police Officer Peshawar and others.......................o Respondents.

AFFIDAVIT

" We respondents No. 1,2 & 3 do hereby solemnly afﬁrm and declare that the

contents of the written reply are true and correct to the best of our knowledge and belief
and nothing has concealed/kept secret from this Honorable Tribunal, -

. _ Assistant: Inspec neral of Polxce, -
: . Establishment, Khyber Pakhtunkhwa,
Peshawar,

¥

Superin nt of Police,
HQrs, Peshawar.
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CHARGE SHEET - | @

I, Superintendent of Police, Headquarters, Capital City Police
Peshawar, as. a competent authority, hereby, charge that
Constable Rahmat Ali No.500 City Police Peshawar with the following
irregularities. . '

“That you Constable Rahmat Ali No.500 while posted at Traffic
- Warden, Peshawar were involved in a criminal case vide FIR No0.327
dated 04.05.2015 U/S 411-PPC PS Prang. -This amounts to gross
misconduct on your part and against the discipline of the force.”

You are, therefore, required to submit your written defence within

'seven days of the receipt of this charge sheet to the Enquiry Officer
committee, as the casé may be.

Your. written defence, if any, should reach the Enquiry
- Officer/Committee within the specified period, failing which it shall be
presumed that have no defence to put in and in that case exparte
action shall foillow against you.
Intimate whether you desire to be heard in person.
A statement of .allegation is enclosed.

% /.Z |
SUPERIN DENT OF POLICE,

N HEADQUARTERS, PESHAWAR
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DISCIPLINARY ACTION

I, Superintendent of -Police, Headquarters, Capital City Police
Peshawar as a competent authority, am of the opinion that
Constable Rahmat Ali No.500 has rendered him-self liabie to be

proceeded against under the provision of Police Disciplinary Rules-
1975. :

STATEMENT OF ALLEGATION

“That_Constable Rahmat Ali No.500 while posted at Traffic
Warden, 'Peshawar was involved in a criminal case vide FIR No.327

.dated 04.05.2015 U/S 411-PPC PS Prang. This amounts to gross

misconduct on his part and is against the discipline of the force.”

For the . purpose of scrutinizing the conduct of said accused with
reference to the above allegations an enquiry is ordered and

(W o .. 4% E;,?{ is appointed as Enquiry
Officer.  ~ “7

2. The Enquiry Officer shall, in accordance with the provisions
of the Ordinance, provide reasonable opportunity of hearing to the
accused officer, record his finding within 30 days of the receipt of this

order, make recommendations as to punlshment or other appropriate
action against the accused.

3. '~ The accused shall join the proceedin‘g on the date time and
place fixed by the Enquiry Officer.

- SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

0.__ 254 : /E/PA, dated Peshawar the /‘f;/ﬂ—l /2015 |
1 W o4 ] is directed to

finalize the aforementioned departmentaf proceeding within
stipulated period under the provision of Police Rules-1975.
2. . Official concerried

0.5.P. Faal

Cﬁm&uk\e_ .

Peshawal.



'Enquiry Report
Please refer to your office diary No.264 dated 15/12/2015.

Depértmental enguiry against constable Rahmat Ali 500 posted ap Traffic Wardén'ﬁeshawaf
with respect to a criminal case vide FIR 327 dated 4-5-2015 u/s 411 PPC P.S Prang has been’

initiated . It was alleged that this act amounts to gross misconduct and”a against the dlSClplme of
force .

On the basis of above allegation he was charge sheeted and summary of allegation was handed I,

over by the superintendent of Headquarter Peshawar. Under51gned was appointed as enqum,f
officer .

Procedure

Constable Rahmat No.500 was called, listened personally and his statement was recorded {enclosed).
According to his statement he had borrowed the M/Car Reg RD-581 from his friend one Asad s/o ihsan
Ullah rfo Sheikh Abad Nisatta for taking his wife to the doctor and later it was found that the 'M/car' was
stolen from Rawalpindi vide Fir 291 dated 3-5-2015 u/s 381-A . FIR No.327 dt 4-5-2015 u/s 411P.$

Parang was registered against Asad s/o lhsan Ullah . Further he stated that in this regard enquiry. . -
already has been ¢conducted and he has been re-instated in service after dismissal. (FIR Copy attached) }-,

"Findings are appended .

During ingquiry it transpired that:

(a) Constable Rahmat No. 500 did not produce solid proof for hic self defence regardlng
involvement in FIR 327 dt 4-5-2015 u/s 411PPC P.5 Prang.

(b) Constable Rahmat was already dismissed and Re-Instated in service regarding involvement in

FIR 200 dated 15-4-2015 u/s 411-471 P.S Mandani vide CCPO order No.3332-37 dated 13-7-
2014. (copy attached) -—

(c) His.persistent involvement in such cases needs to be dlscouragei
(d) The pretext that he did know that vehicle was stolen can’t be excused.

Recommendation

// Keeping in view the above mentioned circumstances, undersigned recommends mzjor punishment //

for constable Ranmat No.500.

st

{Waseem Riaz Khan )PSP

Assistant Superintendent of police

- g - ‘ faquabadé
W/SP Headquarter : Peshawar. ' /«2//51"/
No _:3_)_1_#___ /st
dated jg /zoﬂp

Speed W@f Polics
HOlrge Pesnawar,

e
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FINAL SHOW CAUSE NOTICE . @ '

I Superintendent of. Police, Headquarters, Capital City
Police Peshawar, as competent authority, under the provision of Police
Disciplinary ~ Rules 1975 do hereby serve upon you,
Constable Bahmat Ali No.500 the final show cause notice.

The Enquiry Officer, SDPO Fagirabad, after completion of enquiry
. proceedings, has recommended you for major punishment for you
Constable Rahmat Ali No.500 as the charges/allegations leveled
against you in the charge sheet/statement of allegations.
And whereas, the undersigned is satisfied that you Constable
Rahmat Ali No.500 deserve the punishment in the light of the above
said enquiry reports.

I, competent authority, have decided to impose upon you the
penalty of minor/major punishment under Police Disciplinary Rules
1975 for involvement in criminal case. ' :

1. You are, therefore, required to show cause as to why .the'
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

2. If'no reply to this notice is received within 7 days of its receipt,
in normal course of circumstances, it shall, be presumed that you have

no defence to put in and in that case as ex-parte action shall be taken
against you. -

3. The copy of the finding of the enquiry officer is enclosed.

| ya
T SUPERINTENDENT OF POLIC i \%\
HEADQUARTERS, PESHAWA

No. tfl /PA, SP/HQrs: dated Peshawar the M Z! /2016,

Copy to officiai conce_rned

. /ﬂdjwdf/o/b "/’;/%/} ”
yrere
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" : OFFICE OF THE - N A

CAPITAL CITY POLICE OFFICER,

PESHAWA
Phone No. 091-9210989

Fax No. 091-9212597

IORDER.

- This. order will dlspose off departmental appeal preferred by ex—constable Rehmat
. All No. 500 who was awarded the major punishment of Dismissal from service vide- OB No. 1036.
dated 17 3.2016 by SP!'HQRS Peshawar

: 2. The allegations levelled against him were that the appellant while posted at Traffic
. Wafden_Peshawar was proceeded against departmentally on the charge of involvement in criminal

e ease vide FIR No. 327 dated 4.5.2015 w/s 411 PPC PS Prang Distt: Charsadda.

= 3. | ) Proper departmental proceedings were initiated against ‘him and _ASP-Fa‘qix;a'bad
(Waseem Ri-az Khan) was appointed as the E.O. who carried out a detailed enquiry and established -
the above allegations against him.. On receipt of the findings of the E.O, the SP-HQRs Peshawar
_' issued him a' Final Show Cause Notice to which he replied. The same was perused and found

unsatisfaetory by the Competent Authority as such awarded him the above major punishment.

-' 4 : - He was called in O.R. on 13.5.2016, and heard in person. Enquify. ﬁleﬂ_ was
- thorodgﬁly.examined; He vdas found in possession of stolen Motor Car No. RD-581 Islamabad at

. Interchange Check Post Motorway by SHO PS Prang. Besides, the appcllant.wae previously
dismissed from service on account of his involvement in such criminal cases. He is ndt fit flor_Po llice :

. Force. He is jusf a stigma on the face of Police department. His retention in I"olice service is not

justified. The order passed by SP- -HQRs: is upheld The appeal for re-inglatement in service is
reJeetedfﬁled

CAPITAL CYTY POLICE OFFICER
L ey PESHAWAR.

 No. / I/ ‘»f -/ ?pr dated Peshawar the /6’ 1.8 not6.-

Coples for 1nf0rmat10n and n/a to the :-

.1/ SP-HQRs:

2/ _-PO/OASI/CRC for making n.entery in his S.Roll.
\'}/ FMC encl: enquiry papers .
- 4L .. Official concerned.
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[N THE SUPREME COURT OF PAKISTAN
(Appellate Juris diction)
Present
.+ .. Mx Justice Nasi-ul-Mulk,
. Mr. Justice Tariq Parvez &

. N

Civil Petition No.170-F of 2012

(On appeal from the judgment dated 19.0}.201"2'})\5556:1 y the KPK, -
gervics ) ribunal, Peshawar in Serviee Appeal No.1758 0F2009) N T
Gt;ﬂ. of KPK thr. Chief Secretary Works & Services Depa ment & another

‘ < [, petitioners

. :

Nazir Ahmad Khan ... Respondent

For the petitipriers . Mr. Laljan Khattak, A/

For the Zspondent Mr, Ghulam Nabi, ASE.

\
Datedf hearing ; 17.01.2013. |-
- e
ORDER )

' NASIRLUL:MULI(, ;3. — The yespondent .Who‘was appointed
as Assistant Engineer ‘- BS-17 on 237 Pctober, 1978 and retired in the
same scale on 10" June, 2010. Howevgr, before his retirement he has filed
Service Appeal on 7% October, 099 for his promotion and by the
impugned judgment dated 19" January, 2012, the KPK Service Tribunal
allowed the appeal of thg responfdent and directed that his case for
promotion to the next/higher payrx'jscalc be placed before the Provincial

election Board#vithin a period of three months under intimation of the
Registrar of the Tribunal. We én;‘e now informed that the case has not yet
.’}r," . .
) /ﬁﬂmﬂ%{”%ﬁ been placed before the Provincfial Selection Board? B

2. [earned Addﬁi-fional Advocale General stales that the

respondent’s ¢ase for promotion was not earlier considered on account of

six penalties imposed Apon him from time to time since the year 2002, He

t the respondent stood exonerated from those penalties

however clarified.

on appeal either by the Deparlment of Iribunal. This pcdlibn is liablc to be
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,

PESHAWAR.

Restoration Application No: g g b 2020
APPEAL NO.1152/2018

Rehmat ALi V/S police Depttt:

APPLICATION FOR RESTORATION OF APPEAL NO.
1152/2018 WHICH WAS DISMISSED ON DEFAULT VIDE
ORDER DATED 07.11.2019.

RESPECTFULLY SHEWETH:

\

That the instant appeal No. 1152/2018 was filed before this
Honorable Tribunal for re-instatement.

That the instant appeal was in preliminary stage and the case was
fixed on 19.09.2019 with different appeal number and name. it is
further added that the next date was not given to the appellant which

1s also evident from the casue list dated 19.09.2019. thereafter the

appeal was untraced and after the efforts the appellant know that the
case was fixed for 07.11.2019 and dismissed in default for want of
prosecution on 07 .11.2019 . (Copy of the cause lists and order is
attached as annexure-A & B).

That before the dismissed in default no notice was issued to the
appellant despite that the date was not communicated to the appellant
or his counsel. So without notice the appeal was dismissed in default
1s against the interest of justice.

That after getfing knowledge of the same the appellant applied for the
attested copy of order sheet dated 07.11.2019 on 27/02/2020. so after
knowledge and recetving the order the application for restoration is |

~well in time. So the delay if may be condoned.



i

# o
e s, That it is in the interest of justice that the appeal should be dealt on

metit rather to dismiss on default because the valuable right of the
appellant was involved.

It is therefore, most Jhumbly prayed, that the instant
appeal No. 1152/2018 may be restore on the acceptance of this

application.
- " APPELLANT
Through: /%/p

(SYED NOMA A‘ffBUKHARI)
ADVOCATE, HIGHCOURT

PESHAWAR.

k {

AFFIDAVIT

It is affirmed and declared that the contents of application are true and

correct to the best of my knowledge and belief. :5 /
) o DEPONENT

e



07/11/2019 (THURSDAY)

PRELIMINARY HEARING

SNO, APPEAL | APPELIANT NAME | DEPTT: - NEXT DATE
01 (1037/19 A MUKHTIAR AL _ =~ ™ i pguice 'g;,},'.:}w ﬁ/?rftul(
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F.3 50 of 5B CASES FIXED BEFORE MR HAMID FAROOQ DURRANI{CHAIRMAN]
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

} 19/09/2019 (THURSDAY) &
sy PEELLINARY HEARING .
20 AP [APPEAL __| APPELLANT NAME DEPTT: | NEXTDATE '
‘.'.5-'- ; 253/19 _|GUL NAZ . EDU i | -‘,/“ |
' %""1152/12 { HASHMAT ALl __ | POUICE | '
o I L S [T BT
s [1042/13_ | YOUNAS KHAN 0w U __ i &)y il
o -#_im/w ABDUL HAYE % v _ gy, ':
:~"[1003/19_| IKRAM ULLAAH (A REVENUE | 1€]) i
57 | 1001/13 | NOOR BADSHAH POLCE | o7 *
. Toa 1939/19 | WAIAHAT HASSAN( =+ | HEALTH | 15/}
i T ' EXECUTION PETITION ¢.%7. - -
i (SNO|APPEAL _ | APPELLANT NAME DEPTT | NEXTDATE |
_: ,a—iﬂ--' -%,—MH FEARV Ra N — W}
02 |20/14 AZMAT SHAHEEN (1) | by | 1S )ie
03~ 1456/18 | MEHNAZ BIBI Eou_ ! mc-&’h“‘f%
bt T185/18 | NIGHAT SHAHEEN DU __. Shie |
05 ({48/19 | BABARKHAN I VR T [P
06 206/18 | SAID KHAN BANGASH POUCE i comgp |
7 Ta0/29  |SALEEMKHAN _ _ fpouce __ | (She |
08 1135/19 | JAMSHAID ALI_ RRIGATION | 1Sl . !
03 101/19 SHAHIDALL _ +1DC _ T !
0 |225/18 | SABA MEEMONA HEALTH \ Sle T
11 403/19 | RIAZ AHMAD [rouce 1 aSHes
12 |ORDER | MIAN FAROOQ IQBAL MEM | \ ofse .
LSS — LT
REPLY :
SINO | APPEAL | APPELLANT NAME _[oeeTT NEXTDATE -~} ¢
0 18319 [MUSMAN WU )6
102 |1486/18 | AMJID KHAN Dgf,‘g_ POUCE | @)U, .
03 1148/19 | IHSAN ULLAH .. sISMBR olo. |
104 1647/18 |SANADAHMAD SR - POLICE**‘ _ ‘--,:‘,_5_.7-/#-_1_, __ 1
05 1197/19 | AMNID AUl oQ_’L POUCE - |y, ¢ |
106 '11490/18 | SYED MOHSIN SHAR" TR Lﬁ'FQR}ES‘E_—i 1 2e )i _: ’- &-f- __
07 _11461/18 | KIFAYAT ULLAH ~ 9%1 TRy, -},L-QJ I" ;
08, 1341/18 | KHURSHEED WL, [e0U, %, L nle > i ;J:.j‘"w;;.,
09 . 11344/18 4. USMAN KHAN . ,,f;t;a[&,;;f CFORESTH, . | -,Isf:"f{;f'?j":: S
10 _1212/19F | ADNANAL SHAH’ pg_\_- POLICE 7 &y j% AL
%1 .1 210/19: . | KAMRAN ?oucéﬁ 5 4.;,..
I e "G“EE ¥
Lt Ti7re] GHULAMAwm%;ﬁ';z.';:ﬂ;f"f"h IO N IR
—i ..‘4,4,..5,..,;. : 2
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M. Rehmat Ali, Ex-Constable/No. 500
- Capital Cltv Pohce Peshawar.

1 t*..l

~ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

o s
APPEAL NO._{1 57—~ 12018

VERSUS

e

: The Superintendent of Police Headquarters, KPK, Peshawar.
2.. The Additional Inspector Genera! Establishment for Inspector General

of Police KPK, Peshawar

. The Capital City Police Officer, KPK, Peshawar.

- (Respdhdcnts)
~ S ¢
;W» . ' :

-
".

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
18.03.2016 WHEREIN THE APPELANT WAS AWARDED
MAJOR PENALTY OF DISMISSAL FROM SERVICE AND
AGAINST THE ORDER DATED 16.05.2016 WHEREBY THE .
DEPARTMENTAL APPEAL OF THE APPELLANT HAS
BEEN REJECTED FOR NO GOOD GROUNDS AND AGAINST.

“““THE ORDER DATED 15.11.2016 WHEREBY THE REVIEW

PETITION UNDER 11 (A) HAS BEEN REJECTED WITHOUT
SHOWING ANY COGENT REASON :

' PRAYER:

'THAT ON THE ACCEPTANCE OF THIS APPEAL THE . -
by ture © CORDER DATED 18. 03.2016, 16.05.2016 AND 15.11.2016 MAY

PLEASE BE SET AS[DE AND THE A}‘PELA‘\IT MAY BE

"‘!
waREINSTATED INTO SERVICE WITH ALL BACK AND
fbuisl CONSEQUETIAL BENEEFITS. ANY OTHER REMEDY

- WHICH THIS- AUGUST TRIBUNAL DEEMS FIT AND

1



v

- 01,08,2019

©.19.09:2019

07.11 .2019

The appellant was awarded pumshment of dismissal from

service as a result of departmental lnquu'y vide order dated
18.03. 2016 The departmental appeal as well as appeal under
Rule II—A of Khyber Pakhtunkhwa Police Rules, 1975 filed
by the appellant were rejected in the year 2016. The appellant'
has filed the preeent selrvice appeal in the year 2018. Leamed |
counsel for the appellant was confronted with the situation
that the present se'rvice appeal is hopelessly time barred
whereupon leamned . counsel fer the appellant seeks
adjournment  for further assmtance/further prelumnary_ |
\arguments Adjourn. To come up for further prehmmary

arguments on 19.09.2019 before S.B (w‘ .

%// Member

/
- Counse! for the appellant present and requests for

ad]ournment : ;

s

Learned counsel requests for adjournment. to prepare
arguments on the point of limitation.

Adjourned to 07.11.2019 before S.B. -
%
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Nemo for appellant.

It is already past 1.15 P.M and despite repeated calls no one

“is'in attehdance on behalf of the appellant.

Dismissed for non-prosecution. File be consigne_d,\ to’ the
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record room. ' ' E{-‘g.? |
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