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28.12.2022 Due to winter vacation, the case is adjourned to 

06.04.2023 for the same as before.

Junior to counsel for the appellant present. Mr. Muhammad10.01.2023

iwar
Riaz Khan Paindakhel, Assistant Advocate General alongwith Nabi

GliI Superindent for the respondents present.

Learned Member Executive (Miss Fareeha Paul) left the court

at 1 r.OO A.M in order to attend a meeting in the Law Department,

Government of Khyber Pakhtunkhwa, therefore, this case is adjourned

to 07.04.2023 for arguments before the D.B.

(Rozina Rehman) 

Member(.l)
)
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24''^ May, 2022 Counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakhel, Asstt. AG alongwith Nabi Gul, 

Superintendent for the respondents present.

Respondents have furnished reply/comments. Placed 

on file. To come up for arguments on 08.08.2022 before 

the D.B. Learned counsel for the appellant may submit 

rejoinder within a fortnight, if so wishes.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

P^Ufc.
AnS) ^ - 2o2-2^

A
30.09.2022 Appellant present through counsel.

Riaz Khan Paindakhel, learned .Assistant Advocate General 
for respondents present.

Request for adjournment'was made on behalf of appellant in 
order to prepare the brief. Adjourned. To come up for arguments 
on 15.11.2022 before D.B.

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member (.1)

1.5'' Nov. 2022 Cotinsel for the appellant prescnl.

Mr. Na.seenid Din Shah, Assistant Advocate General 

alongwiih Nabi Gtil. Superintendent for the respondents present.IS

Former requested for adjournment in order to further prepare 

the brief. Adjourned. To come up for arguments on 28.12.2022 

before the D.B.

(FAREEf^PAUL)/
(ROZINA REHMAN) 

Member (J)‘Meniber{-E)
v^.
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

1/:.07.2021 1

.1
/■■■

.vr.

Chairman
•o
QJ
ti
E_a
3

Roc
>. I
Cl
CJ

■O
0) Appellant in person present. Mr. Muhammad Adeel Butt, 

Addl. AG alongwith Mr. Nabi Gul, Superintendent • for 

respondents present.

24.01.20221/1
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QJ Reply/coinments on behalf of respondents are still 

awaited. Representative of respondents sought time for 

submission of reply/comments. Last opportunity is granted to 

respondent to furnish reply/comments on or before next date, 

failing which their right to submit reply/comments shall be 

deemed as struck off by virtue of this order. To come up for 

arguments before the D.B on 24.05.2022.
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28.05.2021 Counsel for the appellant present. Preliminary arguments
heard.

Points raised need consideration. The appeal is admitted to

regular hearing, subject to all legal objections available to the

; ‘ KPST respondents. The appellant is directed to deposit security and process

fee within 10 days. Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10 days of the
(

.. receipt of notices positively. If the written reply/ comments are not

ssFe® *.submitted within the stipulated time, the office is directed to submit the 
•• •
_ _Jile with a report of non-compliance. File to come up for arguments on

Appella
Secure

^posited

9/-
------ dl. ' J-. ...

27.09.2021.

Chairman
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FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr, Nawaz Khan presented today by Mr, Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper orde • please,

07/04/20211-

REGISTRY i

This case is entrusted to S, Bench for preliminary hearing to bemut
2-

'Vup there on I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI
PESHAWAR}

•^4

APPEAL NO. /2021

NAWAZ KHAN VS GOVT. OF KP & OTHERS

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1. Memo of appeal
^pointment order dated 09-06- 

1996 
Educational Testimonials

1-3
2. A
3. B s-
4. Notification dated 31.08.2010 /j ' 1^c
5. application >5.. >3D
6. correspondence 5 1^
7, letter dated 07-11-2018 F xs
8. Order Dated 30-07-2020

departmental Appeal dated 15- 

12-2020

^6-

9. H
10. Wakalat Nama 3^

APPELLANT
:iThrough:

NOOR MOH/^MAD KHATTAK 

ADVOCATE -
Khattak Law Associates,

Fate No. 4, 2"'^ Floor, Juma Khan Plaza, 
Warsak Road, Peshawar
0345-9383141
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BEFORE THE KHYBER PAKHTIINK^hwa SERVICE TRTRIINAI
PESHAWAR

APPEAL NO._______

Mr. NAWAZ KHAN, Chowkidar,
District Officer Social Welfare, Mardan.

/2021

APPELUNT

VERSUS
Government of Khyber Pakhtunkhwa, Secretary, (Social Welfare) 
Special Education & Woman Empowerment Department, 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2- The Director (Social Welfare), Directorate of Social Welfare,
Special Education & Women Empowerment, Jamrud Road 
Peshawar. '

3- The District Officer, (Social Welfare), District Mardan.

1-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
PAKHTUNKHWA SERVICE TRIBUNAL ACT^______
AGAINST THE INACTION OF THE RESPONDENTS BY 
NOT PROMOTING THE APPELLANT TO THE POST OF 

JUNIOR CLERK IN LIGHT OF PROMOTION QUOTA 
RESERVED FOR CLASS-IV EMPLOYEES AND AGATN^T 
NOT TAKING ANY ACTION ON THE DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHTN THE STATUTORY 
PERIOD OF NINETY (QCi) DAYS

KHYBER
1974

PRAYER:
That on acceptance of this appeal the inaction of the 

respondents bv not considering the appellant for 
promotion to the post of Junior Clerk TBPS-ll^ in 
light of the quota reserved for Class-IV emplnypp 

may very kindly be declared illegal and lHp 

respondents may kindly be directed to consider the 

appellant for promotion to the post of Junior Clerk 
(BPS-llJ with all back benefits. Anv other rempriy 

which this august Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHWETH:
ON FACTS:

1. That appellant is the employee of the respondent 
Department and is appointed as Chowkidar vide order dated 
09-06-1996 with the terms & condition mentioned therein in 
the appointment order and since from the date of 
appointment the appellant the appellant is working quite 
efficiently, whole heartedly and upto the entire satisfaction



of his high ups. Copy of appointment order is attached as 

annexure..............................

That the appellant was medically examined and was 

declared medically fit for government job by the concerned 

Medical Officer.

That appellant along with the performance of his official 
duties also improved his education qualification by acquiring 

MA (Isiamlyat) Degree from University of Peshawar in the 

year 2011 as weli as PST. Copy of Educational Testimonials 
are attached as annexure

That with the commencement of the 18^'^ Constitutional 
Amendment In the year 2010 the service of the appeliant 
was placed at the disposai of Province of Khyber 
Pakhtunkhwa vide notification dated 31-08-2010 and as such 
the appeilant was piaced at seriai no. 231 of the notification. 
Copy of the notification dated 31.08.2010 is attached as 
annexure

That the appeliant filed several application for his promotion 

to the post of Junior Clerk (BPS-11) being eligible in all 
respect which was corresponded among the respondent but 
finally the appellant was informed regarding the fate of his 

promotion vide letter dated 07-11-2018. Copy of application, 
correspondence & letter dated 07-11-2018 is attached as

D, E & F.

That in the meanwhile respondents issued promotion order 
dated 30-07-2020 whereby various categories of employees 

given promotion to the post of Junior Clerk (BPS-11) 
by completely ignoring the appellant having sufficient and 

eligible length of service. Copy of the Order Dated 30-07- 
2020 is attached as annexure

That appeliant aggrieved from the inaction of the 

respondents by not promoting the appellant to the post 
Junior Clerk (BPS-11) filed Departmental Appeal dated 15- 

12-2020 but till date no response has been received after 

the lapse of stator period. Copy of the Departmental Appeal 
is attached as annexure

That appellant feeling highly aggrieved and having no other 

remedy but to file the instant appeal on the following 
grounds amongst the others.

A.

2.

3.

B.

4.

C.

5.

annexure

6.

were

G.

7.

H.

8.

GROUNDS:

A- That act of the respondents by not promoting the appellant - 
to the post of Junior Clerk (BPS-11) having all the requisites



I

Is against the law, facts and norms of natural justice hence 
not tenable.

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

1973^^ Constitution of Islamic Republic of Pakistan

)
-..V ■

B-

That all the requisites required for promotion to the post of 
Junior Clerk (BPS-11) is available with the appellant but even 
then the respondent is not promoting the appeilant to the 
post of Junior Clerk.(BPS-11).

That the appellant has the requisite qualification along with 
30 years of service experience since from the date of 
appointment and accordingly^to the notification the appeliant 
is fully entitled for promotion to the post of Junior Clerk 
(BPS-11).

That act of the respondents by not promoting the appellant
to the post of Junior Clerk is against the prevailing Law & 
Rules.

C-

■j

D-

E-
<

i
!

F- That, the respondent Department acted In arbitrary and 

malafide manner while not promoting the appellant to the 
post of Junior Clerk (BPS-11).

G- That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore, most humbly prayed that appeal of the 
appellant may be accepted as prayed for.

Dated: 06-04-2021
f

APPELLANT

NAWAZ KHAN

THROUGH:
NOOR MOHAMAD KHATTAK

&

MUHAMMAD MAAZ MADNI
ADVOCATES.
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RAB NAWAZ KHAN

■ 5S> (Ma 60700717707NMN4793
/

Q^e/mdeA, ^acm^ /Tul all. ta^iAumnenU undeA,SPRING 2008

it- idit aioa4.ded■ i/ic x/ncde/t-

timw:

l(u teemed 68 % 

ajid. l/7i ieeA p/aced in.

mmAe i

B ^tuide

1

lWarc/7 14, 2009 Controller of ExaminationsResull declared on:

\\o
Dale o( issue: April 30, 2018

\J

Note; This certificate is issued wiihoui alteration/erasure. 
The detail of courses is overleaf.



© 1

[necletail.Qf courses passed is as '.V

(bourse 
■ code

..
■ •Tiile of'[he course ' ' Percenlage 

of Marks 
obtained

--
613 PRINCIPLES OFiDUCATrON ' 
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teaching of science & PHYSICAL EDUCATION 
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ro, :
The Deputy Director, 
Special Education Complex, 
Martian,

(Through proper channel)

Subject;- APPEAL

It is requested to your honour that I am working since 15-06-1996 as 
Cl .wkitiar at SEC MRC. Mardan.The Directorate General of Special Education has 

ertized cenain posts of LDC for which I applied with ftjll confidence as I am graduate 
and knows shprt hand and typing and also having Primary Teaching Certificate from 
Allama Iqbal 9pen_University, lslamabad. I was also nomoinated for the depaiimcntai 
promotion but in vain.In the present situations I have no political backing and I don t eVef 
want to be upgradep in this way. ' ' ’’ ’

aJ

i
It is requested to your goodself to look personally into my matter and 

me anywhere in Pakisto as LDC/UDC. '

1* would be persondly gratful and obliged and will pray for yqur 

1 would he anxoiusly waiting for a reply in this connection.

Thanking you.

prosperious life.

Yours obediently

Mohenimsd Nawaz, khan 
Chowkidar 

SEC MRC, Mardan

Dalcd:-ii.02-2diO

TV

$

7SVEOSIKAUdjSaftj^si . 
®9y^' OF PAKISTAN
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• !
Tjhe Deputy Director,
Special Education Center for 
Mentally Retarded Children, 
Special Education Complex’ 
Mardan

' .>•; ^

1\

SCEJECT:- afpeai against APPmNTMTTMT or ldc on NWlfP .

Special Education CeMX“Mentollj”teSed Mdra (B-02) at the
since 15-061-996 and I am performins my duties i^n^o tr’l Education Complex, Mardan 
Ot my seniors. ^ ^ *^est and to the entire satisfaction

I

Sir,
i

candidate, 1 alwaTs aS to%*'prst‘‘S5trlriiG^ year 20031 Being an eligible 

departments. My name was so Ministries and
upgradation committee, but i, is my fate ttiat ^^0“ got Pro™tion/seleetion/

'u.-t

PcSl .1 LDC M i- ™™a posts in which I applied for the
i" my opinion of a veiyMgrst^dXmTf “n" “‘™ *eseagain -to my misfortune I tas not clsidered I kem n“ h t “T ' ™“ “'““^''t, but
another candidate of high standard but when th tliought that there may be an
Special Education Center for MenWlX7ichilSe„ f ” «>=
he was from Punjab as it was clearly Lertised b ^rd p '^‘‘ueat.on Complex, Mardan 
2005i- (advertisement copy enclosedi that fbe , Eoahawar dated 11-09-

Esri ‘i";i, i.„.s r rxr;=

Tl

i:

province is appointed.

-ideredon^lil^S^-SS:t“|^—- •-* - appeal
would be

L
L u i Q OC anxiously waiting for a fruitful reply in this connection. i

Thanking you.

Dated: 19“’March, 2010. Yours obedieiUly,

OL
(Mohammad Nate

Chowkidar (B-02) 
SECMRC, Mardan

an)

Advance copy f^nformation and request to-

^ PS to DG (SE), DGSE, Islamabad 
UhT Director (A&C), DGSE, Islamabad

!

/
!
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-oon Town,

Mardan. the ig® March, 2010.

by Mr. MohamS:?“[“f^™'“<=b^.self-exp^^^^^

at uubt, Islamabad.
-or early action, please.

SUBJECT:- APPEAT 4GAT]vgT

and

e action. 2.
Submitted fi

'c.
(Sayid Sikandar Jalal Qasta) 

Deputy DirectorDeputy Director
General of Special Edacati

(Nr),
on,

-i4;;

*



0 Air-' I Government Of Khyber Pakhtunkhwa
Directorate of Social Welfare, Special Education & 

Women Empowerment Jamrud Road,

N,

• '-t

No. Dl / 80 / DSW/
Dated Peshawor the ^7/1'1/2QlftTo

Mr, Muhammod Nowoz Kh 
Chowkidor, Speciol Educotion Complex,. 
Through District Otficer Sociol Welfare 
Mardon.

an,

Subject; APPLICATION / REQUEST FOR PROMOTION

I om directed to refer to your application on the subject noted 

vide his office letter 

12-10-2018 and to state that 

alreody been sought from the

above forwarded by the Section Officer-Vl Social Welfare 

No,SO-Vl/SWD/l-2/Mise/20l7-18/ KC/ 704 dated

Guidelines for determination of Seniority has 

Administration Department which probably

hos been entered:under the SeniorityTIst'of Matriculate■class-VI'employees 

and further necessary actioawill be taken in’du'e course'of time.-^'^

is still in progress. YoJf •promotion
case

ISTaNT DIRECTOR 
Estab -1Copy for information to:

mlnflo*d"abave ^ w/r to his letter as

PA to Director Social Welfare^ SE & WE Khyber Pakhtunkh2.
wa.

ASSISTANT dIrEGTOR 

Estab -1

ri'..
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JAMRUD ROAD PESHAWAR.

Oated Peshawar 30-07-2020

■ 1

I
I

-{!
ORDER

NO, E-17/56A/oi.in£)SWcl£X-^-^. on recornmonOalicns of me Oepartmentai 
promotton Committee in its nrceting held on 30-07-2020, (he foto-zing offasais 
hereby prwnoled to the post as recoided against meir names with immKfiale effect

* CLERK BPS.11 TQ BE PROMOTED AS SEHIQR CLERK fBP5.-141

i ■

ane

1

S.No Name of Official Place of present posting1 Mr.AfcbafAfi GIB. Msrdan2 Mr Taaweem Ul Hao
Mr. Muham.-nad Altaf
Mr. Hamavun Khan

DO (SW pace gf Lows?
PO (S’/n Office Mans^ifa3 ;4 MRaRtCPeshawsj5 Mr. Saiid Rashk< SDCKohat

2- AUXILIARY WORKER fBPS-71 TO THE POST OF JUNIOR CLERK fBPS-111
1

S. No Name of Official 
Mr. ShakiruHaft

Place of preaent posting
DO (SW) Office Peshawar1 1

2 Mr. Muieebullah DO (Syri Offtee DIKhan
i DO (SWI OfSee Pashavrs; ■
I OOlgYiOfficsMafcan I

DO (SV/i Office CharssdCa :
DO (gM Off.ee DIKhan

3 Mst AtSva Rasool
! Mst Asmat Bsaum 
IMr. Imranullah 
I Mst Rehana Yasmin

4
5
6
7 I Mr, Iffikhar Ahmad DO (SW Omce Charsadda

DO (SV*/i Offica Maiakand
(SVn Offce DIKhan

. DO ISY/l Ofnee Peshav/ar 
DO (SV/i O^cs Merdan 

I DO (5V*ri Office l.fardsn
________________ I DC (SV/) Office Mansshra

Mr. Shahzad? Neetofar i DO (S'/Vi Office Peshawar
MsL Yasmin Becum 
Mr, Javed labal 
Mr. Shah Zeb

I;8 Mr. Hldavatullah
Mr. KffayatUllah
Mr. Akbar Na'/az
Mr. ffensoor Ahmad

S
10
11
12 I Mr. Asad Khan
13 ____ Mr. Faiz Muhammad
14
15 i DO fSWi Office Manian

i DO fSW) Office Swat
I DO iSW) Offita Mairisn

16
17

a- ST^ KEEPERS (BPS-G-ai TO THE POST OF JUNIOR 01 frk fRPfi.l f r • •
S. No Name of Official 

Mr. Abdul Qadir 
Mr, Shamsul Arifesn

1 Place of prasant posting
I DO fSWl Office Buner 
j School for Deaf Children 
1 GulbsharPfifiha-j/sf 
I GIB. Swat -

1
2

3 Mr. Sadia Ahbar
Mr. Nasnjilah.4 I GIB (Male) Peshav/ar

5 t Mr. NasfiJllah I GIB D.l.ki^ ii:
b•^.CLASS^IV TO THE POST OF JUNIOR Cl FBK fRPe.-ii|

S. No Name of Official Place of present poatlnfi
1 Mr. Mohammad Sajid 

Workshop Attendant
GIB O.I.Khan

2 Mr. Hussain Ahmad
Sweeper

RCDAD.LKhan

3 Mr. Sajjad Khan Women
Peshawar

Crises Centre
Chov/kidar ;4 Mr. Noroz Khan Danii Kafala Peshawar
Chowkidar

5 Mr. Muhammad Aman
Naib Qasid

Welfare Home Kohat
6 Mr. Umar Ali Khan

Chowkidar
Welfare Home Bannu ‘

i

tei.u.^

3I
■i

A

<^Pk;l ,■*' >V '■ -—y 
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/-
The officials on promotion will remain on probation tor a pc

of Rules 6 (2) of the Khyber^
2* !V

bendable for a further period of one year in terms 
Pakhtunkhwa Civil Servant Act 1973 read with Rule 15 (1) of the Khyber Pakhtunkhwa

t

, 1

^ Government Servant (Appointment, Promotion & Transfer) Rules 1989.
' 3- Consequent upon of their promotions, the officials are hereby posted upon the

[

post as mentioned against their names below. 

Posting of Senior Clerks rHPS.ta\

S. No Name & Designation of 
 Official

Place of Posting

1 Mr. AJ^barAli,
Senior Clerk (BPS-14) 
Mr. Taqweem UI Haq 
Senior Clef1< faPS-iiH

Directorate of Social Welfare

2 !'DC Chakdara Dir Lower

3 Mr. Muhammad Altaf
Senior Clerk (BPS-14^ 
Mr. Hamayun Khan 
Senior Clerk fBPS-14)
Mr. Sajid Rashid Senior
Clefk (BPS-14t

GIB Abbottabad

SIB 01 Khan

3SDC Kohal

Posting of Junior Clerks fBPS.-ll) 'i
‘■i

S.No oSaf of I Place of Posting

1 SerkffiPR Peshawar

Mr. Mujeehullah,
Junior Clerk (BPS-111
Mst; Attiya Rasool.
Junior Clerk fBPS-1H 
Mst; Asmat Begum,
Junior Clerk (BPS-11t
Mr. Imranullah. Junior
Clark fBPS-1i^

;
t

2 3eaf School Karak

3 district office SW Peshawar !
4

3SDC (F) Mardan
5

iacha Khan Vocational Center 
harsadda6 Mst: Rehana Yasmin,

Junior Clerk fBPS.iit
district office SVV D.l.Khan

7 Mr. Iftikhar Ahmad,
Junior Clerk fBPS.li) 
Mr. Hidayatullah, 
Junior Clerk (BPS-11^ 
Mr. KifayatUIlah, 
Junior Clerk fEPS-ltt

RCDA Charsadda
i

8 RCDA Malakand
g RCDA D.l.Khan

10 Mr. Akbar Nawaz,
Junior Cierk (BPS-11)
Mr.-Mahsoor Ahmad, j Bacha Khan Vocational'
Junior Clerk fBPS-11)’ I Center Nr'w^haro 
Mr. Asad Khan, Junior
Clerk (BPS-11) - 
Mr. Faiz Muhammad,
Junior Clerk (BPS-Ht

\ Directorate of Social Welfare

11

12 District Office. SW Swabi

13 District Office SW Torghar
14 Mst. Shahzadi

Neelofar, Junior Clerk 
(BPS-ni
Mst. Yasmin Begum, 
Junior Clerk (BPS-ii) 
Mr. Javed labal, 
Junior Clerk

District office SW Charsadda

15 GSDC Swabi

16 District Office SW (Swat

17 Mr. Shah Zeb, Junior
Clerk (BP5-11)
Mr. Abdul I 
Junior Clerk fBPS.iit

MR&PH Swabi

18 Qadir, Wet^rs Home Buner i
■ t19 Mr-  Shamsul^sen. j District Office SW Abbottabad

I



■/,
i

• 1-

Mr. Nasrullah, Junior 
Clerk (BPS-11)

21 GIB (M) Peshawar

Mr. Nasrullah, Junior
Clerk {BPS-11)

22 District office SW Chllral

23 Mr. Muhammad Sajid,
Junior Clerk (BPS-11)

Bacha Khan Women 
Vocational Center Karak

24 Mr. Hussain Ahmad,
Junior Clerk (BPS-11)

District Office SW D.I.Khan

25 Mr. Sajjad Khan,
Junior Clerk (BPS-11)

Welfare Home Hangu

26 Mr. Noroz Khan,
Junior Clerk (BPS-11)

SSMC Chakdara Dir,(Lower)

27 Mr. Muhammad 
Aman, Junior Clerk 
(BPS-11) .
Mr. Umar AN Khan, 
Junior Clerk (BPS-11)

GSDC Kohat

28 District Office SW Lakki 
Marwat

29 Mr. Sajid All, Junior
Clerk (BPS-11)

Directorate of Social Welfare

Mr. Naeem Kokar,
Junior Clerk (BPS-11)

Welfare Home .Buner

Sd—
Director

Social Welfare, S'pl: Edu: & WE 
Khyber Pakhtunkhwa

V-

VCopy to;
1- The Accountant General, Khyber Pakhtunkhwa

■ District Account Officer in Khyber Pakhtunkhwa
3- PS to Minister for Social Welfare. Special Education & Women 

Empowerment, Department, Khyber Pakhtunkhwa
4- PS to Secretary. Social Welfare. Special Education & Wo 

Empowerment, Khyber Pakhtunkhwa

' SPPal W.Ha,e In Khy...

11-Personal file

:

t:

men
f!|

a

omert
I ;

;
1

Social Welfare. SE & WE"^ 
Khyber Pakhtunkhwa '

a
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2021

(APPELLANT)
_(PLAINT[FF)
(PETITIONER)

hJdlA>»

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw 
or refer to arbitration for me/us as my/our Counsel/Advocate in the 

above noted matter, without any liability for his default and with the 
authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or deposited 

on my/our account in the above noted matter.

/____ /2020Dated.

CLIENT(S)

‘ftNOOR MOHAMAD KHATTAK 

15401-0705985-5 
BC-08-0853

AC TED

&

K
KAMRAN KHAN/I

AFRASIAB KHAN W

HAIDER ALI
ADVOCATES

OFFICE:
Flat No.4, Upper Floor,
Juma khan plaza near (FATA) Secretariat 
Warsak road Peshawar.
Mobile No.0345-9383141

/



•/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

■t - Service appeal No. 4749/2021

MR. Nawraz Khan, Chowkidar, District Office, Social Welfare Mardan 

...........................................................................................................PPELLANT

St-,

VERSUS

1. Secretary Zakat, Ushr, Social Welfare, Special Education & 'Women
Empowerment Department, Peshawar.

2. Director, Social Welfare, Special Education and Women Empowerment 

Department Khyber Pakhtunkhwa Peshawar
3. District Officer, Social Welfare, Mardan Respondents

PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENTS NO. 1. 2 & 3. ,

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:
1. The appellant has got no cause of action

2. The appeal is based on malafide intentions.

3. The appellant has no locus standi.

4. The appeal in hand has badly been time barred.

5. The appellant has not come to this Honorable Tribunal with clean hands.

6. The appellant has concealed' the material facts from this Honorable Tribunal, 
hence liable to be dismissed'.

7. The appeal is liable to be dismissed for non joinder / misjoinder of necessary 

parties.

8. The appeal is against the prevailing law & rules.
FACTS

1. Incorrect, hence denied. That the appellant was initially appointed by the Federal • 

Government of Pakistan in BPS-1. His services were devolved under 18'^ 

Constitutional amendment and was absorbed in the year 2018 vide Notification 

No. DI/Absorption/Dev-Empl/DSW/3331-40 dated 31.01.2018 (Annex-1).
Pertains to record.

Pertains to record.

Pertains to record.

2.

3. *

4.
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A

5. Correct to the extent that the appellant filed appeals for promotion but could not 

be materialized due to the facts mentioned in Para-6 below.

Correct to the extent that the Department has issued promotion order dated 

30.07.2020. It is to clarify that the appellant was an employee of the devolved 

entity and was remained on deputation up to 30.01.2018, while properly 

absorbed in the provincial cadre vide order dated 31.01.2018. Hence the 

appellant was not discriminated. It is further to clarify that the appellant is a 

devolved employee working in devolved entity and lieu therein drawing a Health 

Professional Allowance at the rate of one running basic pay thus stands a 

separate cadre and not transferable amongst the officials who were promoted as 

envisaged under Section-9 of Government Servant Act, 1973 (Annex-ll). In this ' 

regard draft service rules for Special Education Institutions employees are under 

consideration with the Standing Service Rules Committee (SSRC). It is important 
to inform the Honorable Court that the tentative seniority list of the appellant and 

.his other colleagues is prepared separately and he stands at S.No. 05 and on ' ' • 

framing the requisite service rules, he will be promoted on his own turn (Annex-

6.

7. Incorrect, hence denied. As and when the framing of service rules are finalized, 

the promotion will be granted on the basis of seniority cum fitness to the 

appellant on his due turn.

Incorrect, hence denied. The appellant has no cause of action to file the instant 
appeal in the absence of proper service rules.

8.

GROUNDS

A. Incorrect, hence denied. The appellant is a devolved employee and service rules 

are in process for such like case as explained in Para-5 above. As and when the 

process is completed, the promotion of the appellant will be issued in accordance 

with rules and on due turn of the appellant.

Incorrect, hence denied. The respondents have not violated any constitutional 

law and no discrimination has been made to the appellant.

Incorrect, hence denied. The factual position has been explained in the 

preceding paras.
I

Pertains to record. As far as the length of service of the appellant is concerned, 

the appellant was appointed in the year 1996 on regular basis and till filing of this 

service appeal, his total length of service counts 26 years approximately.

B.

C.

D.
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Incorrect, hence denied. The respondents are law abiding civil servants and 

cannot think about violation of prevailing law, rules and policy.

Incorrect, hence denied. As explained in the preceding paras that the appellant 
• will be promoted after fulfilling the pre-requisite codal formalities.

The respondents seek permission to advance other grounds at the time of
I

hearing.

F.

G

In view of the above mentioned factual position, it is humbly prayed that the 

service appeal being devoid of any merit, may graciously be dismissed with cost please.

Secretary to Government of Khyber
Pakhtunkhwa, Social Welfare, Special Social Welfare, Special Education 
Education and Women Empowerment and Women Empowerrhent Khyber

Pakhtunkhwa Peshawar
(Respondent No. 2)

Director

Department
(Respondent No. 1)

^^^strict Officer " 

Social Welfare Department 
Mardan

(Respondent No. 3).

%



-^mie;atton
5,1A No. Dl/Ab';crpfion/Dev-Empl/DSW/ '333/-V

Fa'KLitiirikiiwa Civi
i:lu> follovv'ing devolved

^ It., pursuance of Section II-B of the; Kiiyber 

Servants (Amendment) Ad. m\ (14,1,er PaHtottwa Act No, w
/r

■^TT of 1973) 

various posts in .■'.•deral
I

empioyees of the Federal Government holding 
<jo vennnent entities, on regular basis before tlie

commencement of tiie 18“’ constitutional (amendment) 

: civil servants of the Province for idl intents and
-Act 2010 (Act No, .X of 2010) shall be deemed to be 

pmposes under the Act. ibid,

SJi Njuivc DcHigmitioH BPS
1 2. 3 4I Mr. Nasir Kliaii Lodhi 

h'lr. Muhaminud Rauf
Admin Officer 1(3 5

2 -do le
3 Mr. Daud Khan ( ,

S/S Stenographer 

OfficeAssistajit'
16 ■r

4 Mr. Noor Wahid A
16

5 Mr. foeliniat Uliali

6 .Mr. I-iiciayat UOaii

IvirrAbid Ali Shah

f! I Mr. JavtKTiqbaTi^se,^

9 Mr, Munir Khan

-do- 16s

• do - :16
0do- 16'a:

-do-1 16 i

-do - 16
10 Mr, Ishtiaq Ahmad 

Mr. Muhammad Munir
-do- 16 !!i -do- 16

12 Mr. Muhammad Sharif - do - 16 :.
13 Mr, Majid Ali Shah - do - 16
14 Mr. Muhsin Ali Computer Operator 16
15- .1 ■Mr. TdimaKiib KfialicI 

Mr. w'iijjj Maqsood
-do- ( '

16
16 -do- 16
17 Mr. Jawad Ali -do- V16
18 Mr, Adnan AH' - do - 16
19 Mr. Muhammad Asif 

Mr^ Amiiia Siiafiq 

Mr. IChalid Mchmoocl

-do le
20 ;. -do- 16
2.1 'i

•do - 16
22 Mr. Rambail Khan J/Scale Stciiogi-aphcr 14

i23 Mr. SardarUllahShah • do - - 14
24 Mr. Hayat Zada -do- 14
25 Mr. Fazal Wahab • •• do - 14
26 Mri A,sif Iqbal t

—. ^ <
Mr. Naimat Ullali

- do - 14
27 -cio- 14
28 xMr, Fazal Rehmaii -do- 14

v_



v\AW n rw''^ > ^ i.vgiuun^^.r^^:'

“30 Mr. Ahmad Ali 
Mr. Salab Ud 3!)in

r- vyra'»M
■ ■ ■ ■

132-
-.'do' •>5‘.

i
14-do-

31
-do*/

T^rl Ml'. MuliiUfflbiitl Faizaii
■33 1 Mr.KbabdiUWtv"” 14Senior Clerk t

14- do “ ?!

34 Mr. Gul Slier

■35 Mr. AjablChan 

”36 Mr. Jafe Sbah ;
Mr.HivbibUlb'b •

38 Mr/MlAfedKlmn 

■39 Mr. MuliamiiindN^imii

"40 Mr. Nizani-Ud-Diu

i-- ■

ri14-do*
14 \-do- ;
14..-d«- -i .37
14 .-do-

''d,
-'Vf,
5* .■: *

14'- do -
M'14-do- I

U-. '4- do -Mr. ZawarAli 141 14-do-Mr. Sher Azim42 i;? uJunior ClerkMr. Said Alam !

44 Mr. Furqan Jamil 
■45 Mr, Hai'oou Rashid 

46 1 Mr. Imran Khan
I

“47 1 Mr. Miihainmnd Ayaz
_____i_________________
“48 ' Mr. Siraj Ucl Din
“49 Mr. M. Saeecl Khan
"“50 Mr. Imran Kha^
■“M i~Mrs. Seema Aiji’ifr

11- do -
I11■ do - i.'.'r- do - r

11.. do -
11 •- do -

ll!11-do-
11-do-
15Nursery Teacher i( 15 jh'••V. do*52 Mrs. Hina Rehman

33 Mr. Kamal Yousal 
T” Mr. M.'l^aTKhan 

“55 Mr. Amjad Ali

15Music Teacher
Junior Instructor

b,
15
15-do-

■Id15-do-Mr. Tanvoor, Ahmed56 }15rdO- > i

Mrs. Fai'waRubab
'Mr. Kamran Yousnizai 

Mr. Mehmood Alam

57
15J. Computer Instructor j

58
15'-do- ■H-59
15-do- ■ 1Mr.RahmatNabi6Q ■ I

15- do - i.61' Mr. Zulfiqar Wazir
15•• -do-62 MrTMuhainmad Younar.

■63 Mr. I^zwan Qayum
I --------------- -

64 1 Ms. Amina Mushtaq

15-do-
15Vocational Instructor
15-do -Mrs. Anwar Sabih >65 115-do-Mrs. SliagivflaNasreii

■Mr^^Shabana Tabassuni
66 i

15- do -67
12Vocational TeacherMrs. Nasrocn Begum

Mrs. Talat Gul parin
68

12- do -69
T 12-do-

70 /^Yi j!^yi/ecn

A fid
A\V1\ J 0Av'-7V

I



74 Mrs. Sabr'a^Gul
/ -:

:■
. ^• •• ► 'T' 12

- do - 12Mrs. Robecna Mughal75
-do-76 : Mr. Amjad Hussain 12/

12- doMr. Qamar Nazir77
•do- 12Mrs. Amraiz Begum78 !

1-do- 12Mrs, Yasinin79 I
- do - 1280 i Mrs. Felimesda Syed
- do - 1281 i Mrs. Shahccn Begum
-do - 1282 Mrs. Fakhri

83; - do >Ms. Fnrya! Afridi. 12
84 1 Ms. Waheeda Gul - do - 12

-doss I Mrs. Nuzliat Rehman 12
Workshop Technician^h'lr. Wali Marjan 1286 •: <

Mi-. Asif Klian -do-87 12 ■ i

Mrs. Riffat Jabeen -do-88 i 12 ;•

tMr. Irfan Ullah89 Brail Teacher 12 't
j

Mr. Abdul Hai -do-90! 12 ■'>

91 Mr. Habib Ullaii -do- 12 :
t

92 Mr. Muhammad Ishaq -do- 12

93 Mrs.UzraaNaeem. '-do - 12

94 Mr. Asil'Mchmood -do- 12t ■
r 4?
■H

95 Mr. Tauheed Ali Raza - do- 12I

96 i Mrs. Zai'ln'ciia -do- 12V
k' ■97 i Mr. Tajammul Hussain - do - 12

98| Mr. Ran Ullah Qari '' 10•’i.

99! Mr. Masoud Jan PTI 10
I.

100 Mr. Muhammad Nauman - do - iO I
I

101 Mrs. FerozaBibi Voe Training Instructor 08
' *

102 Mr. Zaliid Ali -do- 08 1
5Mr. Sultan Wall Khan103 .-do- .08's

55
Mrs. Nosima Zulfiqar Ali104 -do- 08i'J

105 Mrs, ShaziaBibi •-do- 08 • ''i
1106 Mrs. Sumayya - do - 08

Mr. Alamgir Khan107 -do- 08
108 Mrn.Nasira J3ibi LHV 09I
109 Mrs. Niisrccn -do- 09
110 Mrs. Bibi Rani ■ do - 09

nil Mrs. Bulbul Jamal Adult Literacy Worker 08
(■

11^ Mrs. FaridaBibi
i

-do - 08 1

113 Mr. Yousaf Ali Khan » ' ’ - do - 08
11:4 Mr, Ali Zeb IClian

TAoY/f Um
/I Y ■

Recreation Youth Worker 07

Jo 07
J >0V\lit, 01

* . 4*
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119 Mr. Baidit Amir Siiali Driver 07

li
120 Mr, Aslara Perwniz -do- 07

•Mr. Slier.Unier'121 - do - 07
Mr. Mnhninmnd Riaz122 -do- 07/

123 Mr. Amcor Muhiminuui -do- 07»■

> ■

124 f Mr. Ahmad Noor -do- 07
125 ! Mr. Navcecl Ahmad -‘do - 07
126 Mr. Navecd Muhammad -do- 07I

127 Mr. Abdul Sami -do- 07
128 Mr. Muhammad Bashir t- do - •07

-:#• :129 Mr, Adnaii -do- 07
13G Mri Wilayat Ali -do- 07

• H131! Mr. Himayat Ullah -do- 07 i

132) Mr. Muhammad Sulman... -do- 07
133^ Mr, Muhammad Ramzan - do - 07 5
134) Mr. Rchmaii Ullah -do - 07 7.

135| Mr. Aown Abbas -do- 07
136: Mr. SikandarKhaii -do- 07
1.37; Mr, Khalid - do - 07
138 Mr. Ahmad Bilal -do- 07
139 Mr. Mac[soocl Alimad I3aig -do- 07
140 Mr. Karim Panah Attendant 05
141 Mr. Ahmad Ali - do - 05
142 Mr. Siraj Ahmad

t
-do- 05

14? Mr. Sycd Ali ICiian -do - 05
144 Mr. Waqas Hussain -do- 05 I"'145 Mr. Sajjad Alimad -do- 05
146 Mr. ShabbirAli -do- 05 hi-.147 Mr. Asfaiidiar i •-do- 05
14S Mr, Shah Jchan -do- 05
14:9 Mr. Nailc Amal Khan do es
15:0 ■ Mr. Shah Nawaz '-do- 05 •..ISl Mr. Irfanullah •'r-do- 05
15:2 Mr. Zahid Ali -do- 05 1 ^

153 Mr.Padian Ali - do*- 05'
U'i-'i154 Mi-. Asad Mchmood - do - '05

155 Mr. Ismail Khan ■ -do- 05
156 Mr. Siraj Ahmad . -do- l::05

■v%
157 Mr. Malik Riaz -do- 05 .

7.

158 Mr, Shakir Ullah -do- 05

w^A^b
OS

■-^5

■ •. A •'
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I161 MrJolinr Ali ' '-do - ""' 05 ■ ••
162 S. Amjad Ali Shah - do - 05m. 163 Mr. Siraj Khan

Mr. Muhammad 'Wisal
■• do - 05

164 ^ - do - 05
165 Mr. MisalKhan • -do- 05
166 Mr. TariqZacla -do- 05 ';
167 Mr. Zahid Shah - do - 05
16S Mr. Sajjad Ali -clo- 05
169 . Mr. Muhammad Ishaq - do - 05
170 Mr. Akhtar All «■-do- 05 i ■

j171 ‘ Mr. Muhammad Daud - do - 05 i .r172 Mr. A,skar Khan -do - 05
173 Mr.Walieed Jan -do- 05
174' Mr.Asmat Gul - do - 05 j

175' Mr.Iftikliar IClian -do- 05 '
1'76' Mr. Waqas Rashid f-do- 05
177: Mr. T.,al Muhammad -do- 05
178: Mr. Hanif Khan - do - 05
179 Mr. Idr Madar “ do - 05
180 Mr. Hnzral; Bilal - do - 05 1

181 Mr. Nawab Zacla •!.- do-- 05
• N182 Mr. Rahman Ali -do- 05

183 Mr. Fazal Amin -do - 05
184 Mr. T-Imnair Inayat Malil: 

Msl;. Maliajirecn Bibi 
Mrs. TahiraNaqvi

-do- 05
185 Aya 05
186 -do- 05
187 Mrs. Azra Bukliari - do 05
188 Mrs. Ullat Begum 

Mrs. Shagutla 

Mrs. Jameela Khatun

- do - 05
189 - do - f;05
190 -do- 05

Hi-191 Mrs. Ainbavcon Ismail - do - 05 I
' f .

192 Mrs. Roluuia Bibi -do- 05 (1

193 Mst. Nahecda Bibi -do- 05 . 'I

194 Mr. Sohail Alunad SS;'•Maib Qasid 04
: 119.5 Mr. Sardnr Ali -do- 04

196 Mr. Faiz-Ur-llalmian - do - 04 j •

f
197 Mr. Liaqat Ali -do- 04
198 Mr. Farhad Ali Slid: -do- 04
199 Mr. Nadar Khan - do - 04

J'200 Mr. A,sifulldi -do- 04
A\V' ^

'■ '■

A\V<y^J fl(A^c<J7\

/^V' OM,
/O \\

CA^AlN"-



206 ■ Mh’liakhtZamin - ..
t^I‘0 -

■ ■ 04’-''*^

”

:-■ '■5a^^-/
-r ■• ST IfiC-'do ^

207I Mr. Mir Shall Johan ' 

Mr, Muiianmiad Slialceel
I- do - 04208

‘ do - 04209 Mr. Tnliir
- do - 04210 Mr, Shaukat Hussain

Mr. Najam IClilm 

Mr ZaJiir Ullali 
MnB^khfZmall 

Mr. Sliakri Muhammad 

Mr. IGiusii Qadain 
"ivir. Fazio Maula ?

Mr. Miilmmmidikraiir 
KI:nn Zalb

-do- 04211 .
-do- 04 i212 - do - • 04213
-do- 04214:
-do- 04 /215 I'
-do- 04•2I6-

Ciiowkidar 04217
-do- I04218
-do- ;l ■04219' Mr. Zafor All . ;-do- ■ ;04220 Mr. Said Azam" ”

— K

Mr. Nizam Wali---------- -
Ml’. Bashir ~

223' "Mr. Ibacl uHaii '

Mr. Adnan ^

Mr. Muhammad filTai'
Mr. Miizafar Siiali 

227 AimiiKr-".........
__ j

Ml-- MiThammad Hafccz 

229 Mr. IkrainAH”'
~230 Mr. Sliahid Hussain

' 232 (Mr, Sad Jiad Shall —

MryMuhanunad Zafar

GuhibKW ■

----------
^'or. Muliainmad Abbas "

Mr. Nisar All —

Mr.HuyatI<hW^____ \

Mr.Mu'liaimnad'Azam

Mr. Pai’^ Un.'ih .Tan

Mr. MiiraTuiiinr...—... .
AkbarAlT“'

Mr. Musaflr Giil ^
Lai Bal*

- do - 04221.
- do - 04222
-do- 04
- do -\ 04224
-do- 04225

I-i;o- 04226 I
-do- 04
-do- 04228
-do- 04 •
-do- 04
-do- ii

04
edoa * ':o:4j

j
■■ do- 04'233
-do- 04234
■■ do - W.04

! :!:5»«* - do - 04236
-do- 04237
-do- •04238
-do- 04

! 7 ■- do - 04240 i n-do- 04241
-do- r :

04 ;242
Mali 04 f '■i ■

243
-do- 04 ?244 - J

H
' h

-do - 04245
-do- 04246 ^ Mr .pjii'/'ni

Aiv^.R^/z^n

OM,

o
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250 Mr. Imran Aii ,•' -'do - . r'>v. -3• • '* . ‘'Tt

- . OMi
►'^■^•■04

/ 251- . Mr. Zafar Hussain -do- 04
252. Mr. Muhammad' Siiafiq • -do- 04'

i'-253 Mr. Fazal Rabi -do- ' .04 ?•

254 Mr. Sliah Nawaz , Sanitary Worker 04
255 Mr. Javed Iqbal -do- 04
256 Mr. Rlaz Ahmad tly- do - 04 .f•.257 Mr. Ikram Ullah ■-do- 04
258 Mr. Sajid Ullah - do - 04
259 Mr. WasifAli Rauf

Mr. Ayaz 
^t. FazilatBibi

I

' do - 04
260 - do - 04
261 -do- 04

•262 Mr. D{)niaIMasi!i -do- 04
263 Ms. Maryam Salim 

Mst. Naltced Begum

Mr. Siddiquo AH’*' '"

-do- 04
264 -do- 04
265 - do - 04
266 Mr. Arajad-Ali

Mr. Rabid Ali
-do- 04

267 - do - 04•'S
268 Mr. Muhammad Irshad 

Mr. Iqbal Hiussaiii
- do - 04

269 -do- 04
270 Mr. Haji Ahmad

'271 I Mr. ArsJiad All
' do - 04 ■
- do'- 04

272- Mr, Raza Muhammad 1 .
-do- 04

273 Mr.Suhaii -do- 04
274 Mr. Seynd Ali I--do - 04
275 Mr. Saleera Khan 

Mr. Kaniran Klmn

i. k ,-do- 04
276' - do - 04
277 Mr. Abie! ,Jan - do - 04
278 Mr. Abbas Ali -do- 04 t ,*279 Mr, -lavcd Mjiahini 

Mr. FaSiKhalTq" 

Mr. Tariq Masih

- do - 04
280 -do- 04

•281 - do - G4:282 M.st. .Hasiini Bibi Uai / Midwiib 04
283 Mst;SharafatNi.sa

■ do ■ 04
284 Mr. UaniQod Gul Cook 05
285 Mr. Javed Ali , -do- 04
286 Syed Favvad Ali -do- •04
287 Mr, Nasir Pervaiz' Cook Helper 04
288 Mr. Hafiz Ur Rahman

Mr. Hazrat Ali ~
Hostel Bearer 05

289 -do- 05 -a':"290 Mr. Asad.Ali -do- 05

-d- , .
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Civil Servants Act, 1973 (Act No. LXXI of 1973)

An Act to regulate the appointment of persons to, and the verms and conditions of 
Service of persons in, tlie service of Pakistan.

WMEREAS it is expedient to regulate by law. the appoinirnem of persons to, and the 
terms and conditions of service of persons, in the service of Pakistan, and to provide 
for matters connected therewith or ancillary thereto;

It is hereby enacted as follows:-

I, Short title, application and commencement.-(l) This Act may be called the Civil 
Servants Act. 1973.

(2) it applies to all civil servants wherever they may be’.
(3) It shall come into force at once.

2. Definitions.-(1) In (his act, unless there is anything repugnant in the subieci or 
context.'

(a) "ad hoc appointnaeni" means appointment of a duly'qimlined person made 
otherwise than in accordance with the prescribed method of recruitment, pending 
recruitment in accordance with such method;

(b) ’'civil servant" means a person who is u member of'an All-Pakistan Service or of a 
civil service of the Federation, or who holds a civil post in connection with the affairs 
of the Fedci aiion, including any such post connected with defence, but does include-

(i) a person who is on deputation to the Federation from any Province or other 
authority;
(ii) a person who is employed on contract, or on work-charged basis oj- who is paid 
from contingencies; or
(iii) a person who is "worker" or "workman" as defined in the Factories Act. (XXV of 
1934). or the Workman's Compensation Act. 1923 (VIII of 1923):

(c) "initial appointment" mans appointment made otherwise than by promotion or 
transfer.

(d) "pay" means the amount drawn monthly by a civil servant as pay and includes 
technical pay, special pay. personal pay and any other emoluments declared by die 
prescribed authority to be pay;

(e) "permanent post" mean.s a post sanctioned without limit of time:

([) "prescribed" means prescribed by rules;

% •*'
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(g) "rules" means rules made or deemed to have been made under this Act;

(li) "selection authority" means the Federal Public Service Commission, a 
departmental selection board, departmental selection committee or other authority or 
body on the recommendation of or in consultation with which any appointment or • 
promotion, as may be prescribed, is made; and

(i) "temporary post" means a post other than a permanent post.

(2) For the purposes of this Act. an appointmeni. whether by promotion or otherwise, 
shall be deemed to have been made on regular basis if it is made in the prescribed 
manner.

CHAPTER II.-TERMS AND CONDITIONS OF SERVICE OF CIVIL 
SERVANTS

3. Terms and conditions.- (!) The terms and conditions of service of a civil servant 
shall be as provided in this Act and the rules.

(2) The terms and conditi9ons of service of any persoivto whom this Act applies shall 
not be varied to his disadvantage.

4. Tenure of office of civil Servants.- Every civil servant shall hold office during the 
pleasure of the President.

5. Appointments.- Appointments to an All-Pakistan Service or to a civil service of the 
Federation or to a civil post in connection with the affairs of the Federation, incltidinu 
any civil post connected with defence, shall be made in the prescribed manner by the 
President or by a person authorized by the President in that behalf.

6. Probation.- (1) An initial appointment to a service or post referred to in section 5. 
not being an ad hoc appointment, shall be on probation as may be prescribed.

(2) Any appointment of a civil servant by promotion or transfer to a service or post 
may also be made on probation as may be prescribed.

Where, in respect of any service or post, the satisfactory completion of probation 
includes the passing of a prescribed examination, test or course or successful 
completion of any training, a person appointed on probation to .such service or post
who. before the expiry of the original or extended period of his probation, has failed 
to pass such examination or lest or to successfully comidete course or the iraininu 
shall, except as may be prescribed otherwise.-

!

(a) ifhe was appointed to such service or post by initial recruitinenU be discharged; 
or(b) ifhe wr.s appointed to such seiwice or. post by promotion or transfer, he reverted



to the service or post from which he was promoted or transferred and against which 
he holds a lien or, if there be no such service or post, be discharged.

Provided that, in the case of initial appointment to a service or post, a civil servant 
shall not be deemed to have completed his period of probation satisfactorily until his 
character and antecedents have been verified as satisfactory in the opinion of the 
appointing authority.

7. Confirmation.- (1) A person appointed on probation shall, on satisfactory 
completion of his probation, be eligible for confirmation in a service or, as the case 
may be, a post as may be prescribed.

(2) A civil servant promoted to a post on regular basis shall be eligible for 
confirmation after rendering satisfactoiy service for the period prescribed for 
confirmation therein. '

(3) There shall be no coniirmation against nay temporary post.
I

(4) A civil servant who, during the period of his service, was eligible to be confirmed 
in any service or against any post retires from service before being confirmed shall 
not, merely by reason of such retirement, be refused confinnation iu such service or 
post or any benefits accruing there from.

( 5) Confinnation of a civil servant in a service or post shall take effect from the date 
of occLirrence of permanent vacancy in that service or post or from the date of 
continuous officiation, in such service or post, whichever is later.

X, Seniority.- (1) For proper administration of a service cadre, or post the appointimj 
authority shall cause a seniority list of the members for the time being of such ser\'ice, 
cadre or post to be prepared, but nothing herein contained shall be construed to confer 
any vested right to a particular seniority in such service, cadre or post as the ease may
be.

(2) Subject to the provisions of sub-section {I). the seniority of a civil .servant .shall be
I

reckoned in relation to other civil servants belonging to the same service or cadre 
whether serving in the same department or office or not, as may be prescribed.

(3) Seniority on initial appointment to a service, cadre or post shall be detennined as 
may be prescribed.

(4) Seniority in a post, sendee or cadre to which a civil servant is promoted shall cake 
effect from the date of regular appointmeiu lo that post.
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Provided that civil servants who are selected for promotion to a higher post in one 
batch shall, on heir promotion to the higher post, retain their inter se seniority as in the 
lower post.

9. Promotion - (1) A civil servant pos.sessing such minimum qualifications as may be 
prescribed shall be eligible for promotion to a higher post for the time being reserved 
under the rules for departmental promotion in the service or cadre to which he 
belongs;

"Provided that the posts of -

( a) Additional Secretary and Senior Joint Secretary may, in the public interest, be 
filled by promotion from amongst officers of regularly constituted Occupational 
Groups and services holding, on regular basis, posts in.Basic Pay Scale 20; and 
(b) Secretary may, in the pubic interest, be filled by promotion from amongst officers 
ofregularly constituted Occupational Groups and services holding, on regular basis, 
posts in Basic Pay Scale 21, in such manner and subjeci to such condition.s as may be 
prescribed."

(2) A post referred to in sub-section (1) may either be a selection post or a 
non-selection post to which promotions shall be made as may be prescribed-

fa) in the case of a selection post, on the basis of selection on merit: and 
(b) in the case of a non-seiection post, on the basis of senioriiy-cum-Hines.s.

(3) Promotion to posts in basic pay scales 20 and 21 and equivalent shall be made on 
the recommendations of a Selection Board which shall be headed by the Chairman. 
Federal Public Service Commission.

10. Posting and transfer,- Every civil servant shall be liable to serve anywhere within 
or outside Pakistan, in any equivalent or higher post under the Federal Governmein. 
or any Provincial Government, or local authority, or a corporation or body set up or 
established by any such Government;

Provided that nothing contained in this section shall apply to a civil servant recruited 
specifically to serve in a particular area or region:

Provided furrher that, where a civil servant is required to serve in a post outside his 
seiA’ice or cadre, his terms and conditions of service as to his pay shall not be less 
favorable than those to which he would have been entitled ifhe had not been so 
required to serve.

11. Termination of service,- (1) The service oi'a civil servant may be terminated 
without notice-



(i) during the initial or extended period of his probation:

Provided that, where such civil servant is appointed by promotion on probation or, as 
the case may be. is transferred from one grade, service, or post to another service, 
cadre or post, his service shall not be so tcrinniated so long as he holds a lien against 
his former post in such service, cadre or post, but he shall be reverted to his former 
.service, cadre or post, as the case may be.

(ii) on the expiry of the initial or extended period of his employment; or

(iii) if the appointment is made ad hoc terminable on the appointment of a person 
the recommendation of the selection authority, on the appointment of such person.

I
(2) Where, on the abolition of a post or reduction in the number of posts in a cadre or 
service, the services of a civil servant are required to be terminated, the person whose 
ser\'ioes are terminated shall ordinarily be the one who is the most junior in such 
cadre or service.

on

(3 ) Notwithstanding the provisions of sub-section (1), but subject to the provisions of 
sub-section (2), the service of a civil servant in temporary employment or appointed 
adhoc shall be liable to termination on fourteen days’ notice or pay in lieu thereof

"1 i A. Absorption of civil servants rendered surplus.- Notwithstanding anything 
contained in this Act, the rules, agreement, coniract or the terms and conditions of 
service a civil servant who is rendered surplus as a result of re-organization or 
abolition of a Division, department, office or abolition of a post in pursuance of any 
Government decision may be appointed to a post, carrying basic pay scale equal to the 
post held by him before such appointment, if he possesUs the qualifications and 
fulfils other conditions applicable to that post:

Provided that where no equivalent post is available he may be offered a lower post in 
such manner, and subject to such conditions, as may be, prescribed and; where such 
civil servant is appointed to a kiwer post the pay being drawn by him in the higher 
post immediately preceding his appointment to a lower post shall remain protected.".

12. Reversion to a lower post, etc.- (1) A civil servant appointed to a iiigher post 
adhoc. temporal^ or officiating basis shall be liable to reversion to his lower post.

(2) No civil servant shall be dismissed or removed from service or reduced in rank by 
an authority subordinate to that by which he was appointed.

(3) No such civil servant as aforesaid shall be di.smissed or removed form 
reduced in rank, until he has been given a reasonable opportunity of showing 
against the action proposed to be taken against him:

on

service, or
cause

• A
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Provided that this sub-section shail not apply;-

(i) where a civil servant is dismissed or removed from service or reduced in rank on 
the ground of conduct which has led to his conviction on a criminal charge; or

(ii) where the President or any person authorized by him under the rules is satisfiecL 
for reasons to be recorded in writing, that in the interest of the security of Pakistan or 
any part thereof it is not expedient to give to that civil servant such an opportunity."

12A Certain persons to be liable to removaf etc.- Notwithstanding anything contained 
in this Act or in the terms and conditions of a civil servant appointed or promoted 
during the period form the first day of .lamiary. 1972. to the fifth day of July. 1977, 
the President or a person authorized by him in this behalf may,-

(a) without notice, remove such a civil servant from service or revert him to his lower 
post or grade, as the case may be, on such date as the President or, as the case may be, 
the person so authorized may, in the public interest, direct: or
(b) in a case where the appointment or promotion of such a civil servant is found by 
the President or, as the case may be, the person so authorized to suffer from a 
deficiency in the minimum length of service prescribed for promotion or appointment 
to the higher grade, direct, without notice, that seniority in such ca.se shall count from 
the date the civil servant completes the minimum length of service in such 
appoimrnent or promotion as the case may be.

!

”13. Retirement from service.- (1) A civil servam shall relire Irom service-

(i) on such date after he has completed twenty years ofiservice qualifying for pension 
or other retirement benefits as the competent authority niay, in public iitterest, direct;
or

(ii) where no direction is given under clause (i), on the completion of the sixtieth year 
of his age. •

(2) No direction under clause (i) of sub-section (1) shall be made tiiuil the civil 
servant has been informed in writing of the grounds on.which it is proposed to make 
the direction, and has been given a reasonable oppoituriity of showing cause against 
the said direction.

Explanation: In this Section, "competent aiilhoiily" means the appointing authority 
prescribed in rule 6 of the Civil-Servants (Appointment, Promotion and Transfer) 
Rules. 1973.

14, Employment after retirement.-(l) A retired civil servant shall not be re-employed 
under the Federal Government, unless such re-employment is necessary in the public



inicrcsl and is made with the Prior approval ofiiie authority next above the appointing 
authority;

Provided that, where the appointing authority is the President, such re-employment 
may be ordered with the approval of the President,

(2) Subject to the provisions of sub-section (1) of section 3 of the Hx-Government 
Servants (Employment with Foreign Governments) (Prohibition) Act, 1966 (Xil of 
1966), a civil servant nray during leave preparatory to retirement, or after retirement 
from Government service, seek any private employment:

Provided that, where employment is sought by a civil .servant while on leave 
preparatory to rciiremeni or within two years of the dale of his reiiremeiu. he shall 
obtain the prior approval of the prescribed authority.

15. Conduct.- The conduct of a civil servant shall be regulated by niles made, or 
instructions issued, by Government or a prescribed autHority. whether generally or in 
respect of a specified group or class of civil servants. •

16. blTiciency and discipline.- A civil servant shall be liable to prescribed disciplinary 
action and penalties in accordance with the prescribed procedure.

17. Pay.- A civil servant appointed to a post or grade shall be entitled, in accordance 
with the rules, to the pay sanctioned for such post or grade:

Provided that, when the appointment is made on a current-charge basis or by way of 
additional cluirge. his pay shall be f xed in vhe prescribed

Provided further that where a civil servant has, under an order which i.s later set aside, 
been dismissed or removed from service or reduced n rank, he shall, on the setting 
aside of such order, be entitled to such arrears of pay as the authority setting aside 
such order may determine.

maimer:

i8. Leave.- A civil servant shall be allowed leave in accordance with die leave rules 
applicable to him. provided that the grant of leave will depend on the exigencies of 
service and be at the discretion of the competent authority.

19. Pension and gratuity.- {1) On retirement form service, a civil servant shall be 
entitled to receive such pension or gratuity as may be prescribed.

(2) In the event of death of tlie civil servant, whether before or after retirement, his 
family shall be entitled to receive such pension, or gratuity, or both, as may be 
prescribed.

(3) No pension shall be admissible to a civil servant who is dismissed or removed 
from service lor reasons of discipline, but Government may sanction compassionate



iillowance lo such a civil servant, not exceeding iwo-thirds ol'tlie pension or graluily 
which would have been admissible lo him had he been invalided iVom service on ihc

4’

date ol'such dismissal or removal.

(4) If the determination of the amount of pension or gratuity admissible to a civil 
servant is delayed beyond one month of the date of his retirement or death, he or his 
family, as the case may be, shall be paid provisional such anticipatory pension or 
gratuity as may be determined by the prescribed authority, according to the length of 
service of the civil servant which qualifies for pension or gratuity; and any 
overpayment consequent on such provisional payment shall be adjusted against the 
amount of pension or gratuity finally determined as payable to such civil servant or 
his family.

20. Provident Fund.- (1) Before the expiry oftlie third inonlh ol'every financial yeai', 
the accounts officer or other officer required to maintain provident fund accounts shall 
furnish to every civil servant subscribing to a provident fund the account of which he 
is required to maintain a statement under his hand showing the subscriptions to 
including the interest accruing thereon, if any, and withdrawals or advances from his 
provident fund during the preceding financial year. *

(2) Where any subscription made by a civil servant to his provident fund has not been 
shown or credited in the account by the accounts or other officer required to maimain 
such account, such subscription shall be credited to the account of the civil servant on 
the basis of such evidence as may be prescribed.

21. Benevolent Fund and Group Insurance.- All civil servants and their families shall 
be entitled to the benefits admissible under the Central'Employees Benevolent fund 
and group Insurance Act, 1969 (11 of 1969). and the rules made there under.

22. Right of appeal or representation.-! 1) Where a right to prefer an appeal or apply 
for review in respect of any order relating to the terms and conditions of his service is
provided to a civil servant under any rules applicable to him. such appeal or
application shall except as may be otherwise prescribed be made within thirlv dav.s of

• ! ■ ■the dale of such order.

(2) Where no provision for appeal or review exists under the niles in respect of any 
order or class of orders, a civil servant aggrieved by any such order may. within thirty 
days of the communication to him of such order, make a representation against il to 
the authority next above the authority which made the order:

Provided that no representation shall lie on matters relating to the determination of 
fitness of a person to hold a particular post or to be promoted to a higher post or 
grade.

CHAPTER HI.- MISCELLANEOUS



23. Saving.- Nothing in his Actor in any rule shall be construed to limit or abridge the 
power of the President to deal with the case of any civil servant in such manner as 
may appear to him to be just and equitable:

Provided that, where this Act or any rule is applicable to The case ufa civil servaitt. 
the case shall no! be dealt with in any manner less favourable to him than that 
provided by this Act or such rule.

23A. Indemnity.- No suit, prosecution or other legal proceedings shall lie again.st a 
civil servant for anything done in his oftlcial capacity which is in good faith done or 
intended to be done under this Act or the rules, instructions or directions made or 
issued there under.23B. Jurisdiction barred.- Save as provided under this Act and the 
Service Tribunals Act, 1973 (LDD of 1973). or the rules made there under, no order 
made or proceedings taken under this Act, or the rules made there under by the 
President or any officer authorized by him shall be called in question in any Court and 
no injunction shall be granted by any Court in respect of any decision made, or 
proceedings taken in pursuance of any power conferred by, or under, this Act or the 
rules made there under.

24. Removal of difficulties.- If any difficulty arises in giving effect to any of the 
provisions of this y\cl, the President may make such order, not inconsistent with the 
provisions ofthis Act, as may appear to him to be necessary for the purpose of 
removing the difficulty:

Provided that no such power shall be exercised after the expiry of one year from the 
coming into force ofthis Act.

CHAPTER IV.-RULES

23. Rules.- (1) The President or any person authorized by the President in this behalf, 
may make such rules a.s appear to him to be necessary or expedient for carrying out 
the purposes of this Act.

Any rules, orders or instructions in respect ofany terms and conditions of service 
of civil servants duly made or issued by an authority cumpcieni to make them and in 
force immediately before t!ie commencement ofthis Act shall, in so ftir as such rules, 
orders or instructions are not inconsistent with the provisions ofthis Act. be deemed 
to be rules made under this Act.

26. Repeal.r The Civil Servants Ordinance, 1973 {XIV of 1973). is hereby repealed.

Source: hitn:/Avww.iainilaiidiamil.coni.'Put)lication,s./nub labour hiws.'act 1973.1itin
Accessed on 12 April 2010
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