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Learned counsel for the petitioner turned
up and requested for withdrawal of the
execution |:;etition. In this respect his statement
also recorded on the margin of order sheet. As
such the instant execution petition is hereby
dismissed as withdrawn. File be consigned to the
record room.

Chairman

Announced:

29.10.2021 .
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Form- A
FORM OF ORDER SHEET

Court of

Execution Petition No. 'P %( | /2021

S.No. Date of order

Order or other proceedings with signature of judge

‘proceedings
1 2 3
1 14.09.2021 The execution petition of Mr. Sohail Ahmad submitted today
_ by Mr. Fazal Shah Mohmahd Advocate may be entered in the relevant
" N register and put up to the Court for proper brder please.
E\' | »‘t{ u‘t . - .
 REEISTRAR
2- This execution petition be put up before S. Bench at
Peshawar on 7/4} e / 1
CHA AN~
+29.10.2021 Learned counsel for the petitioner. present.. Notices

P

implementation report on 1k.13,.2021 before S.B.

Chairman

be issued to the respondents for submission of




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Implementatlon Petltlon No /2021
In
Service Appeal No 931/2019

Sohail ANMed. viverrirereenrrarnrresrrensresaranens '...Petitioner
VERSUS
PPO énd another........ ....... Merranraserseserennns Respondents
INDEX
1S. | Description of documents Annexure | Pages
No ,
1. |Implementation Petition with
Affidavit {-2
2. | Application for interim rehef with
Affidavit _ 3L
3. |Copy of the Order and Judgment A
dated 23-06-2021 . G-
4. |Copy of the Order and Judgment,| B, C & D '
Charge Sheet & Reply ' 01- /é
5. ‘|Vakalat Nama : F

Applicant/Petitioner
Through '

- FAZAL SHAH MOHMAND.
ADVOCATE, o
SUPREME COURT OF PAKISTAN.

Cantonment Plaza Flat# 3/B

Khyber Bazar Peshawar.

Cell#t 0301 8804841

Email:- fazalshahmohmand@gmail. com


mailto:fazalshahmohmand@gmail.com

- BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR?%

Implementation Petition No £8§ /2021 > m“"' |

'§, U'a\eu‘l‘f

In : X 8"9 {f\?
Service Appeal No 931/2019 @%;{/&y
Sohail Ahmed, Ex Drill Insrtuctor/Constable No. 44, Police

Training College Hangu. ....... Applicant/Petitioner

VERSUS

1.Provincial Police  Officer, Khyber Pakhtunkhwa
Peshawar.
2 Commandant, Police Training College Hangu.
................. Respondents

PETITION FOR THE IMPLEMENTATION OF

ORDER/JUDGMENT DATED 23-06-2021 PASSED

BY THIS HONORABLE TRIBUNAL IN THE_ABOVE
TITLED SERVICE APPEAL.

Respectfully Submitted:-

1 That the Petitioner/appellant earlier filed Service
Appeal No 931/2019 for his reinstatement in service
which was accepted vide Order/Judgment dated 23-
06-2021, the petitioner was reinstated in service and
the matter was remanded back to the department
for de-novo inquiry in accordance with law, to be .
completed within a period of one month from the
date of receipt of Judgment and the issue of back
benefits was left to the result of de-novo inquiry.
(Copy of the Order and Judgment is enclosed as
Annexure A).

2. That the Petitioner/appellant after obtaining attested
copy of the stated Order/Judgment of this honorable
Tribunal approached respondents which was received
by the respondents on 08-07-2021, where after the
petitioner/appellant was reinstated in service and
charge sheet with statement of allegations was
issued to the petitioner on 02-08-2021 which he
replied accordingly but with no further proceedings
till date. (Copy of the Order/Judgment, Charge
Sheet & reply therein is enclosed as Annexure
B, C & D).



-

3. That the respondents are not ready to implement the
Order and Judgment of this honorable Tribunal in its
true spirit for no legal and valid reasons, this act of
the respondents is unlawful, unconstitutional and
goes. against the Orders and Judgment dated 23-06-
2021 of this honorable Tribunal.

4. That the respondents are bent upon to remove the
petitioner from service in violation of the Judgment
of this honorable Tribunal, as respondents were
required to have completed the de-novo proceedings
within period of one month which has already lapse
and any further action beyond the ratio of the
Judgment of this honorable Tribunal would be
violation of the Judgment of this honorable Tribunal.

It is therefore prayed, that on acceptance of this
Application/Petition, respondents may kindly be
directed to implement the Order and Judgment of this
honorable Tribunal dated 23-06-2021 passed in
Service Appeal No 931/2019.

Dated:-13.09.2021 . .
Applicant/Petitioner

Through

FAzZAL SHAH MOHMAND
- ADVOCATE,
SUPREME COURT OF PAKISTAN.

AFFIDAVIT

- I, Sohail Ahmed, Ex Drill Insrtuctor/Constable No. 44, Pollce
Training College Hangu, do hereby solemnly afﬁrm and
declare on oath that the contents of the accompanying
Implementation Petition are true and correct to the best
of my knowledge and belief and nothing has been concealed
from this honorable Tribunal.

DEPONENT
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Implementation Petition No /2021
In 3
Service Appeal No 931/2019

Sohail ANMEd...cvrernerrersersereorervarsorassarsnnssns Petitioner

PPO and another..cccuciceriesversmsinsasninsanes Respondents

Application for interim _relief, thereby restraining
respondents from taking any adverse action against
the petitioner beyond the ratio of Judgment dated 23-
06-2021 of this honorable Tribunal

Respectfully Submitted:-

1. That the above titled Implementation Petition is being
filed today wherein no date of hearing has been fixed
so far.

2. That respondents are going to proceed illegally and
beyond the ratio of the Judgment of this honorable
Tribunal against the petitioner and are going to take
adverse action against the petitioner.

3. That any action if taken against the petitioner would be
in violation of the Judgment of this honorable Tribunal,
hence if respondents are not restrained from taking any
adverse action against the petitioner, he would suffer
irreparable loss. '

4. That implementation of the Judgment of this honorable
Tribunal is required in its true letter and spirit.

It is therefore prayed that on acceptance of this
application, respondents may kindly be restrained
from taking any adverse action against the petitioner
beyond the ratio of Judgment dated 23-06-2021 of
this honorable Tribunal, by maintaining status quo.

‘Dated:-13.§4.2021 L
By Applicant/Petitioner
Through
FAzAL gHAH MOHMAND
ADVOCATE,

SUPREME COURT OF PAKISTAN.



f
-

| BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Implementation Petition No /2021
In .
Servnce Appeal No 931/2019

%Sohall AhMed. i, Petitioner

PPO and another....cioraieerensnaraess .snenRe@Spondents

AFFIDAVIT

I, Sohail Ahmed, Ex Drill Insrtuctor/ConstabIe No. 44, Police
Training College Hangu, do hereby solemnly affirm and

declare on oath that the contents of the accompanying
Application, are true and correct to the best of my
knowledge and belief and nothing has been concealed from

DEPONENT

this honorable Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA sggvzcss‘ TRIBUNAL, PESHAWAR

Servace Appeal No 745/2019
|

Date of Instltut:on . 19.06. 2019

‘Date of Decision . .. 4.3.06.2()21
Bashir Mﬁ'hammad,' Ex-ASI No. 84O/MRADistr‘ict' Police ‘Mérdaﬂn. |
.. (Appellant)

VERSUS

Commandant Police School Training Hangu and another.

(Respondents)

Mr. FAZAL SHAH MOHMAND, o 4
Advocate A S ' BT For'appellant.
MR. USMAN GHANI, - o
District Attorney | ) - For respondents. -
MR. SALAH-UD-DIN -~ MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE)
JUDGEMENT:

R 'SALAH-UD-DIN, MEMBER:- Through this single judgment,

" ,We intend to. dispoée of the in.staht Service Appeal as well as Ser\)ice
Appeal bearing No. 931/2019 titled “Sohail Ahmad Versus Provincial
Police Officer and two others” as well as Service Apﬁea! bearing

" No. 1000/2019 titled “AI‘\’Iatiulla'h Versus Inspector Genérél of Police
Khyber Pakhtunkhwa Peshawar and two others”, as common questions

AS of law and facts are involved therein.

2. Precise fa;cts of the instant appea’l as well as connected 'servic‘e':f','i
Sery ,(,,E:appeals bear[ng No. 931/2019 and 1000/2019 are ‘that during posting
“'"mf "‘6f the appellants namely Bashir Muhammad as In- -charge ammuiiition
Kot, Sohail Ahmad as Naib in SMG Kot and Mat|uilah as Reader to DSP
Securlty, in Police Trammg College Hangu, 76285 live rounds of SMG
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were found missing, while entry of 11084 rounds was not properly
made in the relevant record therefore dmcnplmary action was taken
against the appellants and one H.C Muhammad Akram No. 1193/133
Vide order dated 15. 03. 2019 the appellants were dlsmlssed from
service, while H.C Muhammad Akram was exonerated from the charges '
The departmental appeals of the appellants went un-responded,

therefore, they have now approached this Tribunal through ﬂllng of the

instant Service Appeals.

3. Mr. Fazal Shah Mohmand, Advocate, representing the appellant
Bashir Muhammad, has contended that Commandant Police Training
College Hangu was an officer of the rank of Deputy Inspector General of
Police, who issued charge sheet as well as statement of allegations and
also passed order of dlsmlssal of the appellant, renderlng the whole
“ inquiry proceedmgs as nullity in the eye of law because as per Schedule-I
of Police Rules 1975 Deputy Inspector General of Police being Appellate
Authority was’ not the Authority competent under the law to proceed
"~ himself against the a'ppellant. He further argued that whole of the inquiry
proceedings were conducted in slipshod manner, without 'provldi'ng the-
appellant an opportunity of cross eXamination of the w'it‘nesses examined
during the inquiry. He also argued that neither any show-cause notice

was issued to the appeliant nor a‘ny opportunity of personal .hearing was
afforded to him. He next contended.that the appellant was admittedly
transferred to Police Training College Hangu on deputation basis,.
therefore, in view of Rule-9 (ill) of Police Rules, 19.75, ‘Commandant
Police Training College Hang'u was not competent to impose punishment
upon the appellant. In the last he contended that the._app'ellant is c|uite
innocent _an-cl‘ has been condemned unheard, therefore, the impugned
order may be set-aside and the appellant may be -re—lnstated into service

by extending him a‘ll back ‘benefits. He relied upon 1996 SCMR'-856,

PLD 2018 Supreme Court 114, PLD 2016 Peshawar 278, PLD 2008

: A ~Supreme Court 663 and 2021 SCMR 67.)
ATTESTE ‘ _ R o
f Mr. Shahid -Qayum Khattak, Advocate, representing appellant

| S Sohail Ahmad, while placing reliance on the arguments of learned counsel
Serv e i

<« f*orathe appellant Bashir Muhammad has further argued that ammunition
|s kept in ammunition Kot, while the appellant was posted as Naib in SMG

Kot, meant for stocking only of SMG Rifles, therefore, the appellant was
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having no- concern wnth the alleged mis- appropnatlon of live rounds of

| SMG, therefore, the lmpugned order of dlsmlssal of the appellant is Ilable

to be set-aside.

5 lVlr. Ngor Muhammad Khattak Advocate, representmg the
pellant Matlullah has argued that ‘the appellant was not issued any
charge sheet and only statement of allegations was lssued to ‘the
appellant, however it has been menttoned in para-3 of summery of
allegations that the same was a charge sheet. He further argued that the
procedure as laid down in Rule 6 of Police Rules, 1975, has not been
" complied wrth and even no Opportunlty of Cross- examinatlon of witnesses
or personal hearing was afforded to the appellant, therefore, the
impugned order of dlsmlssal of the appellant is void ab- |mt|o, hence |1able
to be set-aside. Rellance was placed on 2003 PLC (C.S) 365 1988 PLC
(C.S) 179, 2011 SCMR 1618, 1989 PLC (C.S) 336, PL] 2017
Tr.C.(Services) _198_, 2008 SCMR 1369, 2003 SCMR 681 and 1988 PLC

(C.S) 379.

6. Conversely, learned District Attorney for the respondents has

R

_ argued that the appellants ‘were found involved in mis- appropriation of
huge quantity of ammunition, therefore disciplinary action was taken
against the appellants and they were rightly dismissed from service. He .
also argued that the inquiry was conducted in a legal manner by

~ providing opportunity of hearing to the appellants He next contended
that after conducting of proper 1nqu1ry against the appellants, the inquiry
committee came to the conclusron that the charges against the

' ‘appellants were proved, therefore the competent Authority has rightly

dismissed them from servrce

7. We have heard the arguments of learned _'counsel for the
appeilants as well as learned District Attorney for the respondents and

have perused the record.

8. A oerusal of record would show that the show cause notlce,-
charge sheet as well as statement of allegations ‘were issued to the
appellants by Commandant Police. Training. College Hangu and upon

b STEDl—ecelpt of the inquiry report, the order of dismissal of the appellants was

-

also passed by Commandant Pollce Training College Hangu, who ‘was an

X IN
K:e al!chl;ukiafﬂzcer of the rank of Deputy Inspector General of Police. In light of
tvice Tribuana
Pesbawar : '
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Schedule-T of Police Rules:1975,; officer of the rank of DPO/SSP/SP, being
Author:ty competent to award punlshment to the appellants, could have
legally . taken d|SC|pImary actlon against the appeliants. Commandant
Police Training Col!ege Hangu was an officer of the rank of Deputy
Inspector Generai of Police, therefore, keeping in view Schedule-1 of
Police . Rules 1975 the action taken’ by hlm was illegal, WIthOUtl
]unsd:ctlon and void ab-initio. Moreover, the appeliants were not at all
provided-any opportumty of cross- exammat:on of the witnesses examined
during the mqu:ry, WhICh has caused them preJudlce The impugned |
order of dismissal of the appellant is thus not sustamab!e in the eye of

Iaw and is liable to be set- aside.

9. | In view of the above discussion, the appeal in hand as .weH as
Service Appeal bearing No. 931/2019 titled “Sohail Ahmad Versus
Provnncual Pohce Officer and two others” as well as Service Appeal bearing
No. 1000/2019 titled “Matiullah Versus the Inspector General of Police
Khyber Pakhtunkhwa Peshawar and two others”, are allowed by setting-
aside the. |mpugned order of dismissal of the appellants. The appellants
are re-instated into service and the matter .is remanded back to the
‘ department for de-novo inquiry against the appellants strictly in
accordance with relevant law/rdles. The de-novo inquiry prooeeding shall
be completed within a period of one month from the date ‘of receipt of
copy of this judgment. The issue of back benefits of ‘the. appellants shall
follow the result of de-novo inquiry. Parties are.left to bear their own

costs. File be consigned to the record. room.

ANNQUNCED

23.06.2021 | ‘ 7_%

(SACAR-UD-DIN)

\'/J I MEMBER(JUDICIAL)

- (ATIQ-UR-REHMAN WAZIR)

Cery; MEMBER (EXECUTIVE) f—‘}
& B, [ Mc of Presentation ot/Apph* almnr-L-— |
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Ser;vic Appt_a!No /4>/7019

Ddte 01 lnmtut on ]L} (J6 RJM

vate o LJ?EC!SHjm o 06,201

|
'

poashis Muhammad, Bx-A AST No. 8 1011\41' Dicerict Folice Mardan,

wt

(Appumnt)
A"C.o-rnmandam Pohce ._)Ch001 Tuammg Hangu and cmother

C{ReEspondents)

Mp. EAZAL SHAH MOK MAN RI o N ) )
Advocate o e For appetiant :

MR, USMAN GHANT,

District Attorney - ¢ | . Torrespondents.
’ ""?"'-:MR SAUAH-UD-BIN .+ - . MEMBER (JUDICIAL)
MR, ATIQ-UR-~ REHMAN WAZIR --- - MEMBER (EXECUTIVE) :
JUDGEMENT: _ -
\ _____.,/,-"' -;ALAH UL-DIN, Ml MBEF\ - .. Through rhis qig"}lﬂ-" POgMmont,
. -'*d' we intend to. dispose of the irstant ..)Li\/l((_ Appeal as well as Serv ce

——————

Appeal bearing No. 9Jl/201‘) tnUcc A Johuﬂ Ahlnad Versus Provincial

Police Officer and two others’ as well as Servu.e Appeal bearing ) '[. C’k 34
.. 'No. 1000/2019 titled” “MaUuHah Versus- Ingpector ngera, of Po“c% <{3L§“ |
:Khyber Pakhtunkhwa Pr_shawar and two ot hoxs as tomrnor\ questmnr ;}’q, {av(:b\—/(
fﬂaMfandfactsa[einvowedthpr@n S - fé‘ | { . i
¢ , - da chu:c facts. nf mlc mstmt ‘mpusl e ered s vile \ ‘] : »
27 . Vnppoal' b< anng Nu LJ.SWZO}B and. 1000/ 019 au- tnt during posting ,.\’% \‘/'!:
o e ANDeHaNLS IM[TV‘W Bd_.lnr I\’h.hdmm‘.u ‘,k in {h(1 ‘l‘ ARt E ’
o, S'r_wh.':ail'!\hrrn—.td .r_1:-..|\lr,ub G MG Kor and [I\q }uuHul T

s Reader to GLw

Security, in Police Trawmg -L,,ulluju_}jmugu; 76285 ||vu rounds ol St

e ae ww s e e e R , J )
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~was not DIC)DCIW

: L |
were found !HiSC}iH(_.], whiie entfry 'o‘f' 11084 :OUnci-

made in the relevant |ec01d Lhu fon,, Aiscnplmazy action was taken

against the appellants and one H.C Mohammad /\i«mm No. 11G2/133
Vide order dated 1:5..03.2019' the appeilant% werd  dismissed from
service, while H.C ML;ha-mm‘ad;Akram‘ Was monm 1ted lrum the cnarges.
The departmeantal appeals -Qf; the dppuldms w-:nt un-responded,
therefore, they T'\a\'Q-HOW approached Ehls hn)unm Li’HOuUh fiting of the

instant Service Appeals. o

3. Mr. Fazal Shdh Molnrmne A(ivocatt iCprU\ng the appellant ' |
Bashir Muhammad, ha< contended that Commundant Pplice Training

College Hangu was an ofl|Cer of the rank of DLDU\ ‘ lll\;pedor General of
oolice, who issued ‘charqe sheeL as well ‘as statemem of allegations and
also passed order - of CIISITHSSEN of the appelldﬂt :endermq the whole

< inquiry proceednngs as nulhty m the eye of law bccuese' as per Schedule-1 l
of Police Rules 1975 De puw lnspectm (3 w:al of: PU!'(_(_ being Appellate
Authority was not Lhe AuLh(mLy competent unowil!ue law to proceed
himself against the’ appenam He further ulgm.d m.u ehole of the inquiry |
proceedmgc were- (Onducled' ln HIIDS]IUU mar\ \(_ ,wnllnout providing the '
appellant an onortuer of cnoss e/ammuriun of "w witnesses examined :
during the lnquuy. Hu 'HSO Lugued th newthu any Jhow cause notice |
was 1ssued Lo the ahb.@tam nor any o;)pormmty of pmsond! hearing was ‘
afforded to him, He next comended that l.he appell.mt was adrnittedly
transferred to Police Tra nmng COHLQ‘-‘ Hangu- .gn.. deputation basis,
therefore, in view of Rule-9. (Hl) of POHC(’ Rules,* 1475, Commandant |
Police Training College Hangu was not (ompucm to impose punishiment :
upon the appellant. ln me last he contended that the appellant is quite
innocent cmd nas be en Condemnecl unheard, Lherel are, the mpugnead

order may be se nﬂde dﬂd Lhe appeliam may be re instated into service

by extending him aH Jack benehts He relied” upon 1996 SCMR 856,
PLD 2018 Su;,rem C()urt 114- PLD 2016 PL>|1c}Wc|l 278, PLD 2008 I

! ' |
o j

4. Mr. Shahid Qdyum Khattok Advocate : qepresemmq appellant

Supreme Court (>bJ and 2021 SCMR 673,

Sohail Ahmad, wmle placmg rehance on the argume ts of iearned counsel
for the appellant Bashlr Muhammad has further arqued that ammunition

is keptin ammumtlon Kot Jyhl!e the appellant was'posted as Naib m SMG

Kot, meant for -,toekmg omy of. SMLJ lelc:, thuefuu:., the cippeH:)nL W

E’w%

.
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having no concern with the dHeng mis- dpp|op1mllon of live rounds of

sMG, therefore, the Impugne ed order o( chis ,rrlcqal of the appellant is liable

to be set t-aside,

« . o o . "o
5. Mr.  Noor Muhammad Khat[dk AUVUCL\IL*W |ep1egentmg the
appellant Mativllah, has- -argued that the appulcmt was not issuad any
charge sheet and only statement “of el1egat1on.ywn< issued to the
appellant, however it has be= 'nﬁentiohed. i’n pm’a'-"* of summery of

allegations that the same Wab a cha[ge shcet He |L|1Lh|—'| argued that the

procedure as laid down. m Ruie 6 of Pohce Rules 19/5 has not been

complied with and L.V(..ﬂ no oppulLumw of uc: 2% jminrmtmn of \Nlmcsses

or personal hearing st afforded to “the dpp““ ant, therefore, the

impugned order or dnsmtbsall 01 the dppelldnt is voul ab unmo nence liable

to be set-aside. Rel|anCn= was pldced c:n 200J PLC (C S) 365, 1988 pPLC

(C.5) 179, 2011 5CMR ‘wme 1989 PLC (L %') 336, PL) 2017
t

Tr.C.(Services) 198, 1036 S(_ R 1569, ’OL:, JU\" %1 and 1988, PLC

_(Cs) 379 o g o

o. Conversely, learned. Dictrict Artorney for the respondents has

argued that the appell ants were f0uncl mvo!ved i[:\ m-is-appropriation of
nuge quantity of .mmmmtuon t ‘tef()( ch%oplmcnv action was taken
against the appellants (md thfey were rlghdy dmmxslul from service. He
also argued that tne mquny wu.;-conduett:d i o legal manner by
providing opp()r[umty or heamq Lo the- appeHan‘ o e next contended
that after c_onductmg of proper mquny against theapbel!ams, the inquiry
committee came to ‘the conclusmn that’ the' Cl‘fal‘-ges against  the
appellants were pr_oyed therefore the compet nt Authority has rightly

dismissed them from .sle'rwce, e | :

7. we have heard the a:gumentq of |earn'ed counsel for the
appellants as well as’ leamed Dnsmct ALtomey fc:: ‘the respondents and

have perused the recorlc_i. .
S. A perusal of |ccord would ghow that :1'lf\é:'s;how-rc:ause notice,

charge sheet 35 wen as smtement of amgau ns were issued O the
appeliants by (ommandant Police Training Coneg “Hangu and upon
receipt of the inquiry report, the order of (hsmrseal of the appellants was
also passed Dy Comm ndant Po1|<:e T| mmc Colh-qe Hangu who was an

officer of the rank of’ Deputy lnspecLOI L,enem!'of Police. In light of

-m -l
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Schedule-1 of Police Rules 197‘% ofﬁcer of the rank of: DE)O/.JSvP/()P being

Authority compatent to: derd pumbhm(,m to the nppél!ant‘ could ha

legally taken cisciphinary- afuon against LTh.dD_'&:?Hdl,l.__. Commandant

police Training College . Hangu was - an oiluel of the rank of Depuly

Inspector General of Pohceo therefcne kec_pmg ir{'vilew Schedulte-1 of

Police Rule~ 1975, the amon : aken by hum w:LE-wHC:C}&I, without

jurisdiction and void ab-initio, [f\os&ovo the c\DDL’“dﬂ\L wmo not at all

provided any opportumty of cross- emmnmUm of the W|t|1(-_.;;>E..S exarnified

during the inquiry, whuh has lcaused them premchw CThe impugned

order of dismissal of the: appelldnt is thus not sustainable’in: the.eye of

law and is liable to be Set-asmﬁe
. . oy .

9. In view of the .above disc.ussmn Lhe appeal in hand as well as
Service Appeal bearing NO. 1/2019 titled " wohm! Ahmad Versus
Provincial Police Officer, and two others” as weli as ‘)el‘anP Appeal baaring
No. 1000/2019 tted “Matmllah Versus the mspewm “General of Police
Kihyber Pakhtunkhwa Pebhawar and [wo LLIWI ‘,are cllowui by seting-

asicle the impugned order of dlsmyssal of the appwllams The appellants
are re-instated into sérvice and"the matter i« remanded back to the
department  for de- novo qu|ry ﬁqdmst “the ab‘peilants strictly N
accordance with relevant law/rules The :}e novo msiuuy proceeding shall
pe completed within 2 penod of one montr from {He. date of receipt of
copy of this judgmen_t. ]h |ssue of back benefits ol Llne appellants shall

follow the result of de- novo mquny Pdrmec are lwft lo pear their own

costs. File be consgigned to LhL recmd roum
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DFFICE OF - 3 -
- TIE COMMANDANT /
. POLICE TRAISING COQLEGE. HANGE

. vy Pl § UUDEETIRRY, 1y & IS G0HA0

Freanl ppaghaigunig il o

CHARGE SHEET

Whereas, 1 am satisfied that # de-novo enquiry as contemplatec by
the Service Tribunal Khyber Pakhtunkhwa, Service Appeal No. 931/2019, decideq on
23.06.2021 titléd Sohail Ahmad vs Commandant, PTC, Hangy, tommunicated tp this
office vide AIG: Inquires, CPO, Peshawar office Memo: Ng, 1984/CPO/IAB, dated
26.07.2021 received to this office on 30.07.2021, is necessary and expedient

- AND WHEREAS, | am of the view that the allegations if established
would inviolate the major. penalty awarded to you as: defined in. rules-dfbjfiy) 6F the:

sssss

Khyber Pakhtunkhwa Police Rules-1575 (amended -2014).

AND THEREFORE, a3 requ;red by Police Rulgs: 6{1) of the aformaw‘f St
| rules, | Dr. Fas::huddin PSP, COMM&NDAN‘I’ Police Training” ‘College; Hangu— hergbv ~
h
thiar gé you F€ Sohail Ahmad, No. 44, Ex. Drill Instructor, for your misconduct on the

basis of summary of allegations attached to this Charge Sheet.

AND, 1, hereby direct you further under rules 6{i}{b) of the said -
rules to p
put m written de!ence within: 07vdav$ of receipt of this. Charge Sheét as to. why
the
proposed action should not be taken against you and also state at the same time

whether you desire 1o be beard in person or otherwise.

e

AND, in case, your reply is not received within the prescribed
etiod, withou
P nhout sufficient cause, it would be presumed that you have no defence to

of
fer and that ex-parte proceeding will be injtiated against you,
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Convmandant
Palice Tralnlag Colloge, Hangu
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! DISCIPLINARY ACTION |
Whereas | Or. Fasihuddin, PSP, coiammoam, Police Training Collegy

Mangu. 1 of the opinion that FC Sohail Ahmad, No. a4, gy ppy Instructor, hay
rendered hunself flable to be procecded departmentally spocitipy in Section-3 of Khyber
Pakhtunkbwa Police Disciplinary Rules-197S, as he has committed the following

SUMMARY OF ALLEGATIONS

On 09.01.2019 ASI/LI Abid Ullah of Banny Region wag posted a5 incharge

act/ommssion;

1
ammumition Kot in-place of ASI Bashir Muhammad of Mard,,, Region. on 14.01.2019 while

taking the charge, he observed that a number of 87369 raung, o SMG were short/missing
The matter was brought into the notice of hish'u?s nd therefore tq unearth the facrs, 4
prelininary enquiry conducted by Mr. Abdul Sattar, DSp (Legyy . Mr. Shah Mumta,
DSP/CU, PTC, Hangu. During enquiry accused officer A Bashir mypg '

_ N . _ mmad, £x, Incharge
ammunition Kot and his co-accused officials b.e IHC Mati Yitah, District p5 '

Ngu, HC Muhammad

Akram, No. 1193/133, District D.I Khan and FC Sohail Ahmad Produced the embezzied royng
unds

numbering 76285 before the enquiry cOMMittee which v, deposited in the SMG rounds x
s Kot

PTC, Hangu. After preliminary enquiry the enguir, officers submitted the, mitial enqu;
uiry

report and held responsible acc—u}sm‘i officers!oﬂicia!s nfsnrea‘ above with their mutya;
understanding and their common cfiminal intentign for embezzling 5 h“S‘Q?WaﬂﬁW'oY‘Guwﬁ
SMG rounds numbering 76285 probably with the heip of other accomplices while the enquiry
committee revealed that SMG rounds Rumbering 11084 were not properly entered in the
relevant record. In response to the preliminary enquiry, the accused officers/officiatc nameg
above were suspended and shaw cause notices were served upon them. Accused officer and
co-accused officials submitted their written replies, but found unsatisfactory, hence proper
departmental enquiry was initiated under the supervision of O5P/CLI Shah Mumtaz, assisted by
inspectior Baroz Khan and Inspector Said Noor Shah as enquiry officers/committee. The enquiry
committee conducted proper departmental enquiry. They recarded the statements of the
relevant witnesses and also of the accused officers/officials. During enquiry, the enquiry
committee recounted the SMG rounds produced by the accused officer/officials. They also
collected and perused the relevant record i.e stock/issue register and Daily Diary of Model
Police Station PTC Hangu. During enquiry, the enquiry. committee held responsible accused
officer ASI Bashir Muhammad No. 840/MR the then incharge ammunition Kot and his
3ccomplices namely IHC Mati Ullah, No. 255 and FC Soh ail Ahmad, Np. 44 for embezzling Govt:
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/ SMG  rounds  with  mutual connwance,  Therelare, 16 fallow  Police ltulm.me”'

(amended 2034), ASI Bashi Mubammad, No. BA0/MR, (14c Mati Ullah No. 755 and FC S0y

AhRmad, No. 44 were awarded major punishmaent of “dismissat trom servico”, while accusny

HT Muhammad akram, No 11937133 was exonerted andg reinstated in service fram the datn
of suspension owing to non-availability of any tangible o

vidence against him vide PTC, Mangy
ordor Endst; No, 119-34/PA, dated 15.03.2019.

2. " The deilnquem officer FC Sohall Ahmad, No, 44, Ex. Drl|) thstructor

as filed. Subse
approached the Khyber Pakhtunkhwa Service Tribunal, Pesh

lited
quently, then he
IWar vide service appeal
On 23.06.2021 in the terms

departmental appeal against the said order of dismissal, but it w

No. 931/2019, which was allowed by the Honourable Tribung)

mentioned in the aforesaid appeat.

3. For the purpose of de-novo inquiry against the appeliant strictly in ace

ordance with
relevant law/rules with reference to the above allegations,

s a igh
$P/ipvestigation (District Complaint Officer). Hangu is appointeq 3s Enquir

¥ Officer vide
AIG: tnquires, IAB Khyber Pakhtunkhwa Peshawar office.Memo: No, 1984/CPo/iaB: dateq
26.07.2021.

a. The enquiry officer/committee shall in accordance with the provisions

of the Pofice
Rules-197S {(amended-2014), provide reasonab!e“opportumw of heari ng and d

efense 1o the
defaulter, record his findings within prescribed periog after the rec

elpt of this

charge sheet and put up recommendations about (he BUilt or Innocence of the accused

officer.

s. The enquiry officer/committee should complete the requisite enquiry in time and

submit his final findings report direct to the quarter concerned bef

ore 11.08.2021 with
intimation to this office.
(GAS!HUDDIN) PSP
Commandant
Pollcy Training College, Hangu
No. £03-9Y/pa, dated Hangu the 2 2/08/2021.
Copy to the:
-1. Mr. Arshad Mehmood ve: tion {District laint Officer). Hangu for

Initiating de-novo inquiry against the defaulter under
Disciplin_ary Rules-

enclosed.
FC Sohail Ahmad, No, 44, Ex. Drill Instructor, PTC Hangu.

the provision of Police
1375 (amended-2014). Enquiry file containing 408 papers are

‘{T“ ‘W
( 2% and
(FASIHUODIN) PSP

Commandant
¥olico Training Colloge, Hangwy
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