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19.01.2022 Petitioner in ﬁprson and Mr. Noor Zaman, District Attorney for = v

the respondents present.

Vide our- detailed order of today in EXecutidh.'_'F’etjition No.

84/2020, titled “Muhammad Bashir Vs. the. Chief ~Secretary, -
Government of Khyber Pakhtunkhwa Peshawar and others”, this =~ '

Petition stands disposed of as per Para-4 of the order. There is no -
order as to costs. File be consigned to the record room. -

= g8

LLTAN TAREEN)
- Chairman !
- ANNOUNCED

19.01.2022 .
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01.12.2021

27.12.2021

29.12.2021

i
1

Counsel for the petitiq;ner,‘ Mr. Muhammad Riaz Khan Paindakhel; '

Asstt. AG alongwith SohailjAhmad Zaib, Litigation Officer, Amanatullah
Qureshi, Deputy Secretary ’?Litigatidn) Finance department, Gul Moveed,
Accounts Officer,  Sabir Sultan, Senior Auditor. for the respondents-

present.

Case to come up fprther arguments alongwith EP No. 84/2020 on

27.12.2021 before S.B at camp court, Abbottabad.

[P

Chaitrdan
Camp Court,”A/Abad

- Counsel for the Petitioner and Mr. Muhammad Rasheed, DDA
alongwith S(dhail Ahmad Zaib, Litigation Officer, Naseeb Khan, S.O
(Litigation),  Farhad Durrani, AAO, Gul Moeed, DAO and Sabir Suitan,
Senior Auditor for the respdndents present. |

Case to come up for further arguments alongwith EP No. 84/2020 on
29.12.2021 before S.B at camp court, Abbottabad.

Chalrman -
i Camp Court, A/Abad

}
Counsel for the petitioner and Mr. Noor Zaman Khattak, District

Attorney alongwith Sohail Ahmad Zaib, Litigation Officer, Naseeb Khan,

S.0O (Litigation), Farhad Durrani, AAO, Gul Moeed, DAO and Sabir Sultan,
Senior Auditor for the respondénts present.

Further arguments- have been heard. Case to come up for order
alongwith EP No. 84/2020 on 19.01.2022 " before S.B at Peshawar.

]
i

iman
Camp . A/Abad

e
./ .



14102021  Counsel for the appellant and Mr. Muhammad Rasheed,

17.11.2021

79,11.2021

DDA alongwith Sohail Ahfad Zaib, Litigation Officer and -
Muhammad Ashfag, Sehior - Auditor for the respondents
present. I

File to come up’ alongwith Execution Petition No. 84/2020

and other involving similar questions on 17.11.2021 before the

S B at Peshi\l:ajj‘
Sa!ah ud- D1n) (%‘
Camp Court, A/Aba

Counsel’*'r:tJ E%) ;gﬁrg)%rdand Mr. Muhammad Rlaz Khan Pamdakhel
Asstt. At” a.ongwwh Naseeb Khan, S.0 and Sohail Ahmad Zaib, thlgatlon
OfF C’ﬁ ror the respondents present.
ro come - up for arguments alongwith  Execution Petition No.
e 8(;/2020 on 29.11.2021 before S.B at Camp Court, Abbottabad.

Camp Court, A/Abad

Counsel for the petitioner present. Mr. Muhammad Riaz Khan

Paindakhel, Asstt. AG alongwith Sohail Ahmad Zaib, Litigation Officer, -

Muhammad Saleem, S.O (Litigation), Naseeb Khan, S.O (Litigation) Szbir
Sultan, Senior Auditor for the respondents present‘.

Partial arguments heard. Representatives of the respondents are
directed to produce record pertaining to execution petition at hands. To
come up for record and further arguments on 01.12.2021 alongwith E.P
No. 84/2020 before S.B 'at camp court, Abbottabad. |

Chat
Camp Court, A/Abad



11.08.2021

19.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional,  therefore, ~case is adjourned to

| 1.08.2021 for the same as before.

eader

Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate General for
respondents present. _ :

According to factual account in memorandum of appeal, the
appellant had previously approached this Tribunal and his appeal
alongwith other appeals involving similar matter was disposed of by
consolidated judgment dated 15.12.2009 in main Service Appeal
No.1276/2007. The said judgment got finality as the same was not
challenged before the Apex Court. The appellant further maintains
that according to.the judgment dated 12.05.2009, four advance
increments were granted with arrears. The position remained intact
until the respondents started to deduct partial increments from the

already granted increments. Being ‘aggrieved, the appellant has

again approached this Tribunal through service appeal at hand.
Needles to say that the increments were granted to the appellant on
the basis of judgment of this Tribunal cited above and their
deduction subsequently makes a guestion relating to the execution
of said judgment. By virtue of Subsection-(2) of Section-7 of the
Service Tribunal Act, 1974, this Tribunal in all respect is deemed as
a civil court to be regulated by the procedure of Civil Procedure
Code, 1908. Subsection-(1) of Section-47 C.P.C provides that all
questions relating to the execution of a decree shall be determined
by the executing court and not by separate suit. On this analogy,
this appeal is converted into execution petition. The office is directed
to delete its number from the register of appeals and register the
same in the register of execution petitions. The respondents would
be at liberty to submit their written comments in relation to the
points raised in the appeal now converted into execution petition, if
they have got any objection that the deduction of increments have
no relation with question as to execution of previous judgment
dated 15.12.2009 of this Tribunal. To come up on 06.10.2021 before

QD A

(Rozina Rehman) . Chairman
~Member (J)



'09.02.2021 Counsel for the appeliant and Addl. AG for the respondents

'present

.Fo'rmer has submitted an application for Converision of instant
- appeal into :mpfementatlon petition in the light of Judgment/order
dated 28 11. 2019 by the Apex Court. '

Learned AAG .requests for time to suhmit a reply to the
application. To come up for the purpose on 23.02.2021 before the

y1
Lfa?\ger Bench.
.
L\ | Chairman
(Muhammad (Rozina Rehman)

Member(J)

Member(J) | I o

(Mian Muhammad 4 (Atiq-ur-Rehman Wazir)
Member (E) Member(E)

. | ,

. 23.02.2021 Appellant in person'and Mr. Muhammad Rashid, DDA‘ for -

. " respondents present. ‘ | ji :
Learned DDA states that the respondents have serious .

reservations regarding the application for conversion. He,

therefore, requests for time to submit a reply to the same.
Respondents are- allowed to do the needful wnthm one

month where-after, the matter shall come up for hearlng on

19.04.2021 beforg~the D.B.

'(Mian Muhammad)
Member(E)



09.11.2020

\ A p—"

- Nemo for the appellant present. Mr. Usrhan Ghani,
Dlstrlct Xttomey for r'e‘”si;;ndents present.

The Bar is obéerving general strike, therefore, the

matter is adjourned to 09.02.2021 for hearing before the

’(%

Larger Bench.

' '(Rozina Rehman)
Member(J)

A

(Atig-ur-Rehman)
Member(E)

(Mian Muhamm
Member(E)
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12.03.2020 Appellant in person and Mr. Ziaullah, DDA for the
A respondents present.
— The Worthy Chalrman is on Ieave therefore
bench is incomplete and the matter s ad]ourned to
11.06.2020 for arguments before the Larger Bench.
(Muhgn?ad Hamid Mughal)
MJ/ Member .
(M. Amin Khan Kundj
Member (Hussain.Shah) - -
Member

" A
l 3
? i (Mian Muhamnad)
| » Member
B
{_ 11.06.2020 Nemo for the appellent and Mr. Kabirullah Khattak Addl. AG
h ~©for the respondents present. o
* Due to incomplete Bench, the matter is adjourned to
oy . . : )
20.08.2020 for arguments before the Larger Bench. -

£

, .
H n#

; - (M. Amin Khan Kundi)
I -

[ Member . _ o

lx ~ (Mian Muhammad)

W Member

N

b

oo

¥

s
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, Counsel for the appellant-and Mr. Ziaullah, DDA alongwiﬂw
M/S Zakiullah, Senior Auditor and Hajjad Shah, ADO for the

. respondents present.

13012020

Representative of respondents states that the cases involving

similar proposition are pending before the Apex Court through CPLAS

No. 5128 & 5130 of 2019 and are likely be decided in the month of

~ December, 2019. He, therefore, requests for adjournment.

Adjourned to 13.01.2020 before the Larger Bench.

% W

(M. Hamid Mughat) Chairman
Member
a
(Ahmad\Hassan) (M. Amin Khan Kundi)
Member Member

(Hussain Shah)
Member

Nemo for appellant. Mr. Ziaullah, Deputy District

Attorney ‘for the respondents present.
. | Due to general strike on the call of Khyber
- Pakhtunkhwa Bar Council, instant matter is adjourned

& P Chairman\\ '

(M.Hamid Mghal)
Member

to 12.03.2020 for arguments before Larger Bench.

(M. Amin Khan Kndi)

Member I Member
N
i’

N

(Hhssain Shah)
Member



Above all the issue of interpretation of notification dated'qy
11.08.1991 and eptitlement _éf the petition-for éra|nt of 'aldvanc_e
increments on higher qualification is of paramount importance
in the appeals in.hand. Correct appreciation/interpfetation of the
referred to above and 'prOpér form in whom jurisdiction is

vested needs to be deliberated/decided.

In these circumstances this Tribunal is left with the only
option -to refer the ma_ttér to a larger bench for adjudication.
*This case alongwith connected appeals may be fixed for hearing

before the Larger Benich at principal seat Peshawar on

14.11.2019.. .

o

Member ‘- . ~ Chafrman




W:12.09.2019

The iquggg,fggsé alongwigggponnected appeals was heard
on 20.06.2‘0"19.' ‘After, hearing the arguﬁlents of both the parties,
the sanﬁe- was fixed for lorder on 19.08.2019 and furtherl
extended to 16.69.2016 vide order sheet dated 19.08.2019. We
have. thread-barely examined this case in the light of facts
highlighted in ‘the' present service appeals and judgmehts |
rendered byd the Hon’able -Supreme Court of Pakistan and this
Tribunal which were also presénted during the coursé of

arguments by both the parties. Appellants mainly relied on

judgments of this Tribunal dated 12.05.2009 and judgments of

august Supreme Court of Pakistan passed in CPLA no. 525 and
526 dated 19.07.2007 and 29.01.2008. Similarly vide judgment
dated 14.12.2017 and 15.12.2018 passed in service appeal no.
263 and 1816/2011 thé appeals were rejected on the ground of
jurisdiction. On the other hand service appeal no. 312/15 dated
10.01.2018 was accepted by this Tribunal. In addition to this
service appeal no. 1245/2014 decided on 10.10.2017 was
dismissed on the strength of ju-dgment of august Supreme Court
of Pakistan in civil petition no. 1245/2011 decided on
08.09.2011. Furthermore, appeal no. 407/2012 was accepted
vide judgment dated 16.04.2009. It has been observed that pro
& contra judgments on the issue in hand were rendered by the
Superior Courts and this Tribunal. Therefore, it was not

possible to reach to a just logical conclusion in the matter.



19.08.2019

Appeéllant in person Eresent. Mr. Bilal learned
DDA -alongwith Mr. M. Shamim, SO for respondents.
The D.B which heard the instant service appeal at camp
court Abbottabad is not available today, therefore, the -
case is adjourned £ 16.09.2019 for order before D.B at
Camp Court Abbottabad. |

- Member Member
Cam p Court A/Abad
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- 19.06.2019

20.06.2019

ORR

[T LY ' o e gt
W TN W R 14
: . =4

Mr. Sultan Ahmad Jamshed, Advocate for appellant.
and Mr.. Muhammad Bilal, DDA alongwith Mr. Sohail Ahmad
Zaib, Assistant and Sajid Superintendent for the respdndents'

present. -

Arguments partly heard. To come up for 'further,
arguments on 20.06.2019 before this D.B at camp: court,
Abbottabad. ’

| Chairman \WY~ =~
- Mgmber Camp court, A/Abad

Counsel for the appeliant and Mr. Muhammad Bilal, DDA -

“alongwith Shamim S.0 and Sohail Ahmad Zeb, ADO for the réspo_ndenté

present.

Learned counsel for the appellant as well as 'Iearhéd_ DDA ‘. -
concluded their respective arguments. To come up for “order o'h' |
19.08.2019 before this D.B at camp court, Abbottabad. |

{ “Chairman .
Mentber | . Camp court, A/Abad




20.02.2019

17.04.2019

Appellant *ln personi_ present M/S Ma11k Muhammad
Haroon, Dlstrlct Account Ofﬁcer and Sohall Ahmed Zeb,
Assistant alongw1th Mr Muhammad Bllal Khan Deputy D1strrct
Attorney for the respondents present Appellant requested for
adjournment on the ground that his counsel is not available today.
Adjourned to 17.04.2019 for arguments before D.B at Camp
Court Abbottabad. E

A
oy

< o - o TR
\

(Ahmad'ﬁﬁn) | ~ (Muhammad AtAfn Khan Kundi)
- Member ' Member
Camp Court Abbottabad Camp Court Abbottabad

Malik Rehmat Abbas, Advooate on behalf of counsel for
the appellant and Mr. Muhammad Bxlal DDA alongwith Mr.
Sohail Ahmad Zeb Assrstant Litigation for respondents

present.

Requests for adjoumment is made on the pround of
engagement of learned counsel for the appellant at Haripur in a

target case.

Adjourned to 19.06.2019 before D.B at camp court
Abbottabad. | |

l;tmber L ' Chairman

Camp Court A/Abad



18 07. 2018 S ‘_ Appellant gultan Khan in pcrson present. M/S Malik ﬂ
. Mulnmmad Haroon, _ AAQ, __I_rsha(i Muhammad, Section

_1'3».  Officer (Litigati()n) and Sohail Ahmad 'Zcb,.Assistant ‘()n behalf

T , " of the réspolndenis aldngwith M. 'USman‘: Chani, District

R

Attorney prcscnt Appellant made a request for: adjournment
‘u

Granted. To come up for arguments on 15.10. 2018 before the

D.B at camp ‘court, Abbottabad. A

=

| ey ’ , @esChaltman x"-‘;.
ember . Camp Court, A/Abad*;

15.10.2018 Appellant Sultan'g‘Khan in person present. Mr. Sohail
Ahmad Zaib, Assistant élongwith Mr. Usman Ghani, District
Attorney for the respondehfs present. Due to general strike of the
Khyber Pakhtunkhwa Bar Council, counsel for the appellant is
: notA in atteﬁdance. | Adjourned. To come up for arguments on

18.12.2018 before the DB at camp court, Abbo;tt ad.
i

Member _ Chairman -
Camp Court, A/Abad

18.12.2018 Appellant in person and Mr. Usman Ghani, Dis?{;ict Attorney
A alongwith Mr. Hajaj Shah, Litigaﬁon Officer for the respondent;,é\g‘present.
: c P : ' ;\
Appellant requests for adjournment on the ground that'siis counsel

is not available.

Adjourned to 20.02.2019 for arguments before D.B at camp court
. A/Abad. | o

. Chairman
Member - - - . Camp Court A/Abad



~15.1.2018 'A"pﬁellanf in pérs'dr"i:ﬁandw—Mr, Usman Ghani, District |
‘ Attorney ﬁlléﬁ*gwith r‘Soﬁdii"A‘Ff‘iﬁ%ad Zaib, for thé respondents

present. Dlstnct Attorney seeks adjournment for production of

record. To come up for record and arguments on 20.03.2018

before the DB at camp court, Abbottabad.

s

Member Camp court, A/Abad. R

rf_:
20.03.2018 ‘ Ap.p,ellant'in person and Mr. Usman Ghani, District Attorney S
‘ for the reSpondents present. Counsel for the appellant is not in f
attendance. Seeks adjoﬁmment. To come up for arguments on .__'13 )

22.05.2018 before D.B at camp court, Abbottabad.

ember Camp court, A/Abad

22.05.2018 : Appellant Sultan Khan in person present and
' Malak Muhammad Haroon, AAO for respondent No. 2
anngwuth Mr. Muhammad Jan, Deputy District Attorney for
the respondents present Theé appellant requested for
adjournment Granted. To come up for arguments on

18.07.2018 before the D.B at camp court, Abbottabad.

. £
va .
s ol
. .- N x - 0" : ’
o ' Member S - Chauman
S ' “Camp court, A/Abad



18.09.2017° Appellant with counsel and Mr. Muhammad Bilal,

Deputy District Attorney alongwith Muhammad Zubair,
ADO and Malik " Muhammad Haroon,, ADO for the

respondents present.

During the course of arguments, the learned DDA is of |
the view that in' the present appeal the effects of Act, IX of |
2012 is also involved. That this Tribunal has already issued
notice to the learned Advocate General Khyber Pakhtunkhwa
under Order XXVII-A of CPC in other cases fixed for )

19.10.2017.

The appellant is of the view that in the present appeal |
the vires of the said Act is not involved. However after
listening to the arguments at some length this '. Tribunal
reaches the conclusion thailt the interpretation of the said Act
is also involved in the pré:sent appeal, therefore, this appeal
shéll élso be fixed for arguments on 19.10.2017 before the

- D.B at camp court, Abbottiabad. '

{ S

Y BNV
Member : Camnp court, A/Abad.

_ 19.10.2017 Appellant with counsel present and Mr.  Kabeerullah
| Khattak, Addl.-Advocate Gener'al>a.lo”i.1>gWith Mr. Muhammad Bilal,
Deputy District Attorney and Sohail Ahmad Zaib, Assistant for the
respondents present. The Igarﬁed AAG seeks adjournment. The
department is directed to produce the record about the advance
increments earned and received by the appellant right from the date
of his appointment. To come up'for such record and arguments on

15.01.201.8 before the D.B at camp court, Abbottabad.

L
<

i

Member ~ Camp court, A/Abad.
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19.07.2016 Appellant |n person an ..l\/I/S Zubair All, ADO : A
~ Muhammad Irshad SO and Malak ‘Haroon, AAO alongwith

Mr. Muhammad Siddique, Sr{f for the respondents

present. Rejoinder submitted. Lé:'" ed Sr.GP requested for -

adjournment Adjourned for fin “earlng before D.B on

g ‘ . . 19.12. 2016 at camp court Abbottabad .
/ ‘4 : Member . : Ch%n
AR . Camp court, A/Abad,
/ . - |
1/ .
/;;I . : N KR a o 4 T .. - e R N “
19.12.2016 ~ - Appellant in person and Mr Sohail Ahmad Zaib,
' Assistant and Muhammad Irshad, SO alongwith Mr. /

Muhammad Siddique, Sr.GP for the respondents present.
'_Dué to incomplete bench ar’gunl'ents could not be heard.
. To come up for \ﬁnal hearing 0r1;l1‘9.04.2017 before D.B at
camp court, Abbottabad. |

.Camp court, A/Abad

19.04.2017 ' Appellant with' -counsel (Sultan‘ Ahmad Jamshaid.
Advocate) present. »Wakalatnalna submitted. Sohail Ahmad Zaib,
Assistant alongwith™ Mr. Muhammad Bjil'al Government Pleader
for the respondents present. Due to non availability of D.B
arguments could not be heard. To come’ up for final hearing

before the D.B on 18.09:2017-at camp court, Abbottabad.

Ch}lrman

Camp court, A/Abad
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e 19.08.2015 Appellant in person, M/S Haroon Khan, Senior A’udiﬁto'r,y

‘Irshad Khan, SO and Sohiail Ahmad, Assistant -alongwith Mr,
Muhammad’ Aurangzeb, GP for respondents preserxi“, Requested
for adjournment. Last opportunity granted. Adjouﬁled ) to

15.09.2015 before S.B at camp court A/Abad. The restralﬁt Order\

shall continue,

: Chairman
Camp Court Abbottabad
\
\
\
Dot W pealed ST S FsE g CROTETEEERL, e, SN
15.9.2015 e,[“h_m/-\_»pp_ell_.an_’( Jin, . person, . M/S ,(Sohall Ahmad Assrstant I.rrs“had
Muhammad SO and_:-Haroe_n v‘ Khan Senlor Audltor anngWIth
Mr Muhamma-d Tahlr Aurangzeb G P for respondents present ertten

g ;
. i o '...«-...!‘
REARSHURSIN N . |

reply not subm;tted desplte Iast opportunlty Requested for adjournment '

LoeNE e T ul lix:'\. E PO

One further opportunlty is granted. To come up for written reply/comments

on 15.12.2015 before S.B at Camp Court A/Abad. The. restramt order shall

! (:‘.').

continue. Coinpfoastasg \e
- - j - ’ : .. R L h
&\{k S N s Chgfiman
Ny L o Camp Court A/Abad
OSV\ . ! . .. .r“., .
-15.12.2015 Appellant in person, M/S Faroon Khan, Senior

Auditor, Irshad Muhammad, 8.0 and Sohail- Ahmad Zeb,
Assistant alongwith- Mr:-Muhammad Siddique, Sr.G.P for

P

respondents present. Written statements by respondents No. ]
to 3 submitted. Mr.Sohatl Ahmad Zeb, Assistant and learned
'S1.G.P rely on the same on behalf pf respondent No.4. 'Ihe
appeal is assigned to D.13 for rejoinder and final hearing ‘for

19.7.2016 at Camp Court A/Abad. The restraint order shall

’
Ch zi rman

Camp Court A/Abad

continue.

é\l -
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3 21;4,2'0(1 5 ,‘ . A(ppellant in ﬁers;)lt present ancl heard. The appeal of the

"-“f\".s-.:_ .
e W7

appellant pertains to grant of advance increments on the strength of -

higher qualification which were awarded to the appellant on the
strength of judgment of this Tribunal dated 12.5.2009. That identical
B ‘ service appeals No. 1302 t01306 of 2014 have already been admitted

to regular hearing.

Points urged need consideration. Admit. Subject to deposit of

~ security and process fee within 10 days, notices be issued to the

gpoait

5
ecurity & Process Feg »

%
1

Zopeliant

' respondents for written reply for 15.6.2015 before S.B at Camp Court

. A/Abad to be heard alongwith the afore-sated appeals.

B | o , Ch%an

Chmp Court A/Abad

15.6.2015 ~ Appellant ‘in person and Mr.Haroon Khan, Senior
Auditor alongwith Mr.Muhammad Bilal, Govt. Pleader for

respondents present. ‘Application for suspension of deduction

of two advance increments out of 4 advance increments _
- already granted to the appellant on the strength of judgment
of this Tribunal subrmtted copy whereof supplied to the
respondents. Requested for adjournment for submission of
wrltten statement ‘To come up - for written reply as well as
reply of the afore-stated apphcatlon on 19.8.2015 before S.B
at camp court A/Abad. Till the next date of heanng deduction
shall not be made from the pay of the appellant.

P

~ Camp Court A/Abad



, Form- A
FORM OF ORDER SHEET
Court of
" Case No. 198/2015
ther proceedings with sugnature of judge or Maglstrate ﬁ

Orderoro

S.No_t- Date of order
Proceedings
1 2 3
1 09.03.2015 ‘The appeal of Mr. Sultan Khan presented today by hlm
may be entered in the lnstltutlon register and put up. to’ the
: Worthy Chalrman for proper order
: R |
’ . - : R/ |
of -3 Y This case ls.en-t:rusted to Touring Bon;jfo preliminary
2 ' hearing to be put up thereon > =N — Dty

| _ o . - :
.'- CHAIRMAN




BEFORE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL

PE SHAWAR

Service Appeal No:_ \9\% of 2015

Cxwz‘/‘mv PeAvt-ion wo- Z/Z/;ZOR |

Sultan Khan $/O Shah Zaman, Senior CT teacher, Government High R

Versus

_ School No 04 Abbottabad, R/O Hamza Colony, Link’ 10ad Tehsﬂ &
ADIStl ict Abbottabad

' Appellant '4

Accountant General Khyber Pakhtunkhwa Peshawar and 03 Other.
_ Respondents

SERVICE APPEAL

- ...Dated 07/03/2015

'S.No | DESC: OF DOCUMENTS ANNEXURES | PAGE No
1 Memo; of Service Appeal e “1t06
2 Copy of Supreme Court Judgments A Tto9
: dated 19/07/2007 passed in CPLA -
525/2007 ' .
3 Copy of Supreme Court Judgments A-1 10to 11
dated 29/01/2008 passed in  CRP
216/2007 o
1 Copy of Service Appeal No 09 of 208 B 12to 15
5 | Copy.of relevant pages of Judgment C 16 10 2o
| Dated 12/05/2009 :
6 Copy of letter dated 15/12/2010 issued D 2%
by 1espondent no 03 o
7 Copy of and High Court Order dated E 2210 27
A 22/12/201 1 | o
. 8 | Copy of Amendment form F 28
9 Copy of  pay roll register (BPS 16) G 29
| with effect from 01/04/2013 to |
10 Copy of order passed in CPLA H 30
. 1640/2014 by Supreme Couirt -
11 Copy of departmental appeal , [ 31to 3;1"_  -
12 Copy.of receipt of registered post ] RS

d{"’/ -
{tan Khan)

Appelidnt in person
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&y - BEF ORE I\llYBER PAKHTUNKHWA SERVICE TRIBUNAL
S PESHAWAR.

N

A A Provma

Service Appeal No: AR of2015 k.mwﬁfgix‘“' -
" ) A N ) m}‘ o]
- on | Lob] -
Brecation Pedition po. 2/12//55 Y /5
Sultan- Khan S/O Shah Zaman, Semor CT teacher Govemment High -
. School No 04 Abbottabad, R/O Hamza Colony, Link road Tehsﬂ & -

District Abbottabad

’  Appellar
AP Peul i éavu/evi%/ L‘Z(%: | - Appellant
Erecution e{1ten L.:[ZOZI Versus o

csnﬁa/z Shaot ot -2

1 Accountant Oenel al Khyber Pakhtunkhwa Peshaw‘u

)

letllLt Compttollel of Accounts, Abbottabad.

4
V3 Government of Khyber Pakhtunkhwa through SecretaIy Fmance

Department Peshawar.

4 (Jovemment of Khyber Pakhtunkhwa through Secretary (Elementaly & -
Secondary: Educatlon) Department Peshawar.
: Resppnc}ents
© \PPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
ACTION OF RESPONDENT NO 2, WHICH IS ALSO WITHOUT
i. ISSUANCE/PASSING OF ANY OFFICIAL ORDER PASSED BY
- ANY COMPETANT AUTHORITY NOR GIVEN ANY NOTICE TO -
" APPELLANT, IN RESPECT OF DEDUCTTON/RECOVVERY“OF'
TWO (02) ADVANCE INCREMENTS OUT OF FOUR' (04)
: ‘ ADVANCE INCREMENTS FROM TilE SALERY OF THE
. l_ 'ﬁlﬁw APPELLANT WITH ' EI*FI:CT FROM 01/04/2013, WHICH
(INCREMENTS) WERF GRANTED IN PUI RSUANCE OF THE
JUD(JMLNF DATED 17/05/2009 PRONOUNCED BY KHYBER
PAKHTLNKHWA SERVICE TRIBUNAL PESHAWAR. IN
 APPELLANT’S  INDIVIDUAL SERVICE APPEAL ~ WHICH
ATTAINED ITS FINALITY ~ TOO. THE IMPUGNED
" DEDUCTION/RECOVERY IS - UT\'W)NSTIT&TIONAL '
- CONTEMPT OF COURT, WITHOUT LAWFUL AUTHORITY
ARBITRARY. PERVERSE, DISCREMINA TORY’ AGAINST THE -
PRINCIPAL OF NATURAL JUSTICE AND INEFFECTIVE UPON
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" IHE APPELLANT'S RIGHTS OF ADVANCE INCREMENTS,
GRANTED BY COMPETENT COURT OF LAW AND FOR

© ACCEPTANCE OF DEPARTMENTAL APPEAL WHICH IS.STILL -
- PENDING WITH OUT RESPONSE. . o

- PRAER:- | . - o
" ON ACCEPTANCE OF INSTANT SERVICE ~APPEAL,
IMPUGNED *  ACTION N RESPECT ~ * OF

. RECOVERY/DEDUCTION OF 02 ADVANCE INCREMENTS OUT.
" OF 04 MAY PLEASE BE SET-ASIDE AND IN CASE AMOUNT
" REFUNDED/DEDUCTED FROM THE SALARY OF APPELLANT,
' MAY BE ORDERED THE REFUND OF SAME AND CONTINUE
RECOVERY/DEDUCTION IF ANY MAY ALSO BE SUSPENDED
~ TILL THE-FINAL DISPOSAL OF TITLED SERVICE APPEAL
AND MAY PLEASE BE IMPOSED HEAVY COST AGAINST THE -
. RESPONSIBLE RESPONDENTS. |

| Respeetfully Sheweth,
e | FACTS

1) That appellant is a schoo] teacher, he is now workmg as Sen101 C ”l
teachels (BPS 16), his service appeal for grant of 04 advance
increments of higher qualmcatlons (M.A/M.Sc) over and above '
prescribed quallﬁcatlon of post held, was accepted on 12/05/2009

| by KPK Service Tribunal Peshawal in the light of prev1ously
settled law by Supreme Court on l9/07/1007 & 29/01/2008,

' 1espondents did not file their appeal before St Jpreme Court agamsf
the 01del dated 12/05/2009 yet, and now it attamed its’ finality:
.Copy of Supreme Court Judgments, Appellant S Serv1ce appeal
and relevant pages of Judgment of Service Tribunal i VIS annexed as -

Anne‘ure “A” “A_l” “B” &“C”

| 2)  That according to the Judgment of Service Tribunal dated
12/05/2009 reSpohdehts implemented it, and not only gra-nte.d 04
advance increments of (M A/M.Sc) and 1ev1sed the pay of the

appellant but also paid the entire arrears to the appellant. After.



LNy o

3

that responde.n't‘nn 03 isénéd‘a létter dated 15/12/2010 for re-clovery.'
of 02 advance increments contrary to the judgment of Apex cour‘t.
as. wc,ll as se1v1ce Tribunal, Some those - teachers who had not
chalienged thelr rights of 04 advance increments before ‘Service .

Tribunal, soliciting the said letter in Writ Petition before Pésha*wa{

“High Court which was dispdsed off under the doctrine of locus |

poenitentiae on 22/12/2011. Copy of lét_ter dated 15112/2010-and , :
High Court Order dated 22/ 12/2011 is énneked as A‘r_me_xure “pn
& “E”- l -

‘ That appellant was being glven/granted his salary with out- any

deductlon/dlstuxbance from the - respondents upto 31/03/2013. o

| When - appellant promoted from BPS 15 to BPS 16 and his -

pnnmpa] fixed/changed his pay in BPS 16 and’ submltted Pay

~Amendment Forms to the office of respondent no 02, whe1 eupon

respondent no 02 with out any notice given to the" appellant or

without formal/official written order and under an);' legal reason .

deducted/recovered (02) two advance increments out of 04 o

advance increments with effect from 01/04/’20i3.' I—n‘t_h'is respéc,t

the whole position is shown through table for better consideration.

Pay in- March | Pay fixed by | Fixed by respondent no 03 affer
2013 (BPS 15) Principal in (BPS 16) -dedueting 02 increments

Rs 26700/- Rs 27600/- Rs 26800/-,

Copy of Amendment forms & pay 1‘0” register (BPS- 16) with
effect from 01/04/2013 to 30/04/2013 is annexed as Annexure o

“F” 13 G”
—.—....._7____._._..._

~ That it came in to the notice of appellant that under the severe

illegal action of respondent no 02, some other teachers challenged
the-illég‘a'l deduction/recovery of 02 advance increments out of 04

through Constitutional Petition, which was ﬁnally disposed off by

~the Supreme Court of Pakistan by directing to' the said

teachers/petitioners to approach the service Tribunal for redressal -

-
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of then gnevance Copy of Supleme C()Ult 01der 1s annexed as

Anneuu e “H”.

. 5) That appellant under the same Supreme:Court directi'e‘né submitted =
his departmental appeal dated 18/11/2014 through tggistered post.

to respondent no 1 which is still pending with out émy‘re'sponse ‘

.

after passing the statutory penod of 90 days, Copy of departmental e

appeal and receipt of registered post is annexed as Annexure “p

- & “J”. Hence this appeal inters — alia on the following gr()'und; and
appellam’s appeal is within 120 days from the submiséio_n-ef his

departmental appeal.

- .,'G'r'-'eu_‘-nds .‘

a) That this Honourable Court/Tribunal has already been
pleased to admit the same nature 5 Service appeals No -
1302 to 1306 of 2014 titled Maloof Khan dnd 04 others Vs -
Govt etc and next date is 18/03/20 L3. |

b) 'lhat dppellant under the law, was entitled to 04 advance |
increments and the respondents (respondent No 02) was
not at all have powers to deduct/recover the 02 zlidvvthe o
: incr-'e‘ments out of 04 lncrements, which were granted to
the appellant by a competent Court of law ‘(Service‘-
Tl‘ibthla}) while all Concemed respondents amongst others :
were not only arrayed as party in service appeal -but they _‘ -
conteeted the case and they wexe not filed their CPLA :
agamst the Judgment of Service Trlbunq dated 12/05/2009. .
bejfore Apex Court, yet thus it attained its ﬁnality'._ | |

c) That if respondents have any objectlons/resewatlons on the '
- Judgment of Service Tribunal in 1e5pect of number of
increments, it was incumbent upon the respondents to have -
approached Supreme Court by filing Petition agwaihst the ‘
Judgment of Service Tllbunal dated 2/05/2009 but they 4‘
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can not bé changed the nature of Judgment as decided by -

Apex court 2011 PLC (C.S) 590

| d) T‘hlat the order dated 12/05/2009 passed by Sér_vice.‘
Tribunal was implemented by the respondents in letter and
Spir-itl- and under the doctrine of locus: P.oenitengiae_.thc‘:
- respondents were not entitléd to withdraw Beneﬁts,'onc'e it
was implemented (PLD 1991 Supreme Court 973). .
e) That the appellant while contesting for his right of 04 _-
advancé increments befbre the"Service 'Fribunal;,'ﬁever |
‘ e_v.er- suppressed any fact ﬁ“om.the Learned Tribunal and-- -

_respondents.

f) That before passing the Impugned action of requndgnt§,
- no hotice whatsoever, was giveﬁ to the appellant and the

appellant is contemned unheard.

g) That judicial system will be:_ ruined, if respondents would _‘ .
be left free to act upon,égainst the Judgment of Learned
,Se'rviice Tribunal, thus respondent are bound not to.change- .
.the spirit of the Judgment creating any kinds of self made
illegal complications - and letter dated . 15/12/2'01‘0 :
(Annexure D) issued by respondent no 3 .is lying Ll'l"lde.‘lf ‘

- question mark.

h) That action of respondents is apparent activity of se,rious‘ '
contempt of the Judgment of Honourable Tribunal-,t and -
tried to reopen the same matters which are finally decided

by the Supreme Court of Pakistah.

i) That “the action of respondents is admittedly arbitrary -
capricious unjust and against all norms of justice . ahd _

- against Tribunal Judgment and order.
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J) That the: mvolved matters in"the instant appeal is relatmg to
pay and under the law limitation did not run in such

matters

k) That it is an admitted fact that under questiori i.llegall

Action fell in the matter of great public importance.

1) That appellant, is oncef again dragged into j_itiga_tion,’ fhat

~his claim of Advance Increments have been sol\_/ed_~
coillpleteiy;' .the. pondﬁct of .the‘ _r"esponde-nts is
ICOnlte)‘nptuo'us and as such requires indulgence of"this'
Honourable Court by awsrding appropriate Cost to fhe :
respondents, as decided in the Judgment dated 12/05/2009 .

| by Honourable Tribunal at Para 07. .

It is, therefore, respectfully prayed that on accep_f;inés of
iﬂstant service  appeal, impﬁ'gne’d action  in respe& | of

recover y/deductlon of 02 advance increments out of 04 may piease '

~ be set-aside and in case amount refunded/deducted from the salary -

of appellant, may be ordered the refund of same and cont'mue |
_'i'ecovery/aeducti0'11 if any may also be suspended till the “final |

| WdlSpOSEl] of titled service appeal and may pie’IS" be 1mposed heavy '
- cost against the responsible respondents. |

Any other relief for which the appellant is entitled, and the s‘arﬁe is .
- not asked/prayed specifically, may very kindly be granted in. favour '
ofthe appellant. .

. . . : ‘/
Dated 07/03/2015 ' (Stitan Khan)
o : ' ' _ Appellant in person
- Affidavit

- Sultan Khan S/O Shah Zaman, Senior CT teacher, Government High School No 04

Abbottabad R/O Hamza Colony, Link road, Tehsil & Dlstncl Abbottabad, do here by affirm
~. on oath that contents of instant appeal is correct and true according to my best knowledge and

o ‘belief and nothing has been suppressed from this Honourable Tt lbunal and this instant'appeal .

is first appeal & same nature of any other aé)pealds not pendm 2 before Hoppprable Tribunal -
7
(Sultan, Khan)

Appeliant in person..
DEPONENT

Dated 07/03/2015
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1n the Supreme Court of Pakistan
. KAppellate Jurisdiction)

Present: - :
Mr. Tustice Rana Bhagwandas, ACJ ,
Mr. Justice Sardar Muhammad Raza Khan

, C.P.L.A No.525 of 2007 OfF- 1504 — 1555 / ‘ 7 R

{On appeal from judgment of NWEP Service Tribunal, Peshawar
dated 24.4.2007 passed in Service Appeal No.498 of 2006)

‘Rashid Igbal Khan . S S , :[.L

C : . o " Petitioner

. : Versus - g ‘
- District Coordination Officer, Abbottabad & others o

- e Respondents

Petitioner: - » Rashid Iqbal Khan, in petson

For the respondents:

Sardar Shaukat Hayat Khan,
AdditionaLAdvopate General, NWFpP

.

C.P.L.A No.526 of 2007 - ‘ _
(On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4..2007 passed in Service Appesl N|u.499 0£2006)

Muh%_mmad Haroon Qureshi .
: ' : ~ Petitioner
. Versus

District Coordination Officer, Abbottabad & others

. _ Respondents
Petitioner: Muhammad Haroon Qureshi, in person

For the respondents: Sardar Shaukat Hayat Khan, o \/)/
‘ Additional Advocate General, NWFP

Date of hearing: S 1972007 - M

‘ : o ‘ Judgment .
; . ' ’ y
- - Rama Bhagwandas, ACJ - Sole grievance of the petitioners ‘G

before the NWFP Service Tribunal {bereinafter referred to as the Tribunal) )
appears to bé that after induction in BPS-14 as Elementary Schopl Teachers,

m ierms of NWFP Government Circular dated 7.8.1991 they are entitled to

gﬁt“f’r MgVEICe increments in terms of NWEP Government circular letter ‘

.‘Nd.Fb(%RR@?ﬂ_f&?l?liSQP‘fsdﬁfédiﬁéﬁlﬁfﬁ?ﬁ@l ’on  acquiring higher  qualification

MA/MSc. They have been non-suited by the Tribunal vide judgment dated
e ~ ATTRSTEBD

Superinfoagant
CLABURIRNSY Dowst sy Faklstar -~
ANE 54 e e -




v

: of -the circular letter dated 7.8.1991, which was personal to them, the

C.P.LANos.525 & 526 of 2007

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS-

i4 on acquiring BA/BSc Sécénd Division in terms of Finance Division
cf:ircular letter No.FD(?RC)l-l/SQ dated 7.8.1991, therefore, the provisions of
'§ircular letter dated 11.8.1991 issued by the Finance Department would not be
épplicable to teachers. Tribunal has expressed the view that this circular would

be applicable only to ministerial staff, as such, the petitioners were not entitled

f_o the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

2 We have heard the pétitioners, who argued their case in person
ivhereas.leamed Additional Advocate General, NWFP has appeared on Court |
%mtice issued to the respondents. With the assistance of learned Additional |
Advocate General, we have examined both the circulars, which do not exclude i
the teachers in the Bducatlon Dcpartment from the benefits accruing out of
cuculat letter datedll\?>199_lﬁ on its plain reading it applies to all civil

servants in BPS 1 to 15 serving under the Provmcxal Government. Para 5 of

the said circular prowdes mechanism for grant of advance increments to

-ofﬁcials for possessing/attaining higher educational qualification. Para 5,

clause (c) caters for the grant of four advance increments on attammg

MA/MSc where prescribed quahﬁcatlon is FA/FSc It would be seen that the

petxtwners were _placed in BS-14. by Teason of havmg acquned the

i
—

quallficatlon of _BA/BSc, Second lesmn ~which s the prescribed

gy

quahﬁcahon for the post of E]ementary School Teacher. It is not the case of
M—W"""

N A i
i e

R

respondent-Govemment that the petitioners have already drawn advance

1 0
: increments on acquiring higher qualification of MA/MSc. R/‘)’

v

j 3. " Leamed Additional Advocate General attempted to argue that in

" view of the hlgher scale granted to Elementary School Teachers in pursuance

ATTESTED

Superinfeéndant
%uprema Covrt of Paklsten
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C.P.LA Nos.525 & 526 of 2007

petitioners would not be entitled to the incc.ntive ‘of advance increments
contemplated by circular letter dated 11.8.1991 but he is unable to cite any
~ pringciple of ]aw~or authority for placing this interpretation. We find that, while
circi;lér letter dated 7.8.1991 exclusively deals with the scales of pay of schiool
teachers in different categories, circular Jetter dated 11.8.1991 provides for the
revision of basic pay scalesand grant of annual increménts and advance

increments for all Provincial civil servants in NWFP without any exception. '

A3 [N

Since the teachers or the employees in Education Department have never been
expressly or impliedly excluded from the opération of the circular letter, view
taken by the Tribunal being erroneous cannot be sustained at law. In fact, it

suffers from clear misconception of law and misconstruction of the circular

letter (supra).

3. For the aforesaid facts, circumstances and reasons, we are of the
considered view that the Tribunal committed a serious error of law, therefore,
the impugned judgment is liable to be set aside. Consequently, we convert

these petitions into appeals and, on acceptance, declare that the petitioners
‘would be entitled to four advance increments with effect from the. date of

qualifying MA/MSc exam. .-

o fane. Gl 19
;fg//, Pragecen (i aermmad R el
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OF PAKISTAN
JURISDICTION)

MR. JUSTICE MOHAMMAD MOOSA K. LEGHARI ‘

C.R.P. NOs. 216 & 217/2007 in C.P. NOs. 525 & 526/2007
(On review from the.

judgment dated 19.7.2007 passed in C.A. Nos. 1504
& 150522007)

Secretary to Govt. of N-W.F.P. Finance Department, Peshawar
...Petitioner (in both cases)

Versus

Rashid Igbal Khan and others =
Muhammad Haroon Qureshi and others

- Respondents (in CRP. No. 21 6107) *
... Respondents ¢a CRP. No. 21707)

CRLO.P. NOs. 66 & 67/2007 IN C.A. NOs. 1504 & 1505/2007 - . :j
! .

Rashid Igbal Khan

-«-Petitioner (i ¢1.0.p. No. 66/07)
Muhammad Haroon Quireshi

-«-Petitioner (in 01l.0.p: No. §7/07)
Yersus

District Coordination Officer, Abbottabad and others .
.. Respondents (in both cases)

For the Petitioner :

: Sardar Shaukat Hayat, AdLA.G.NWFp
(in CRP. Nos. 216 & 21707

- y
For the Petitioners - In Person
(in CrLO.P. 66 & 67/07)

For the Respondents : NR. ) a \
(in C.R.P. Nos. 216 & 217/07) :

For the Respondents :

_ Sardar Shaukat Hayat, Addi.A G, N.W.FP
(in Crl.OP. 66 & 67/07) !

- Date of hearing : 29.1.2008

ORDER
MUHAMMAD _NAWAZ_ABBASL J:- The learned  Addl.

Advocate General has contended that this .Court while interpreting the circulars in
question has taken a view contraty to the correct legal positior} accordin.g to which
private respondents were not entitleﬁ to the benefit of advance in;:rgments. We are
afraid, the leaméd AddLA.G, justead of pointing out any mistake of law and fact

in the judgment made ag attempt to re-open
' & CTEATY @

the case on merits. The scope of

Supno
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FACTS

e ®

B AV\V\%@MKQ_ \%,
BEFORE NWFP SE RVICE TRIBUN,.
Sultan - Aan' _S/O Shah " Zaman C.T teacher;-,'v- Gévermnent

Centennia Model Secondary Stz (G H.S NO 2) Abbottabad, R/O Hamza Colony,

hsil & District Aobo bad |
, ) Appellant
UBJE R Provinee.
‘ 'nﬁmrica Tribuna

‘ - @m& PE bR e
Versus vated .2 /. // o3

1 'District Coordination‘ Cfﬁcer, Abbottabad
. _

3

4,

5

6 Accountant Genelal N. W F.P Peshawar

Secretaly to Govt of N.W.F.P, Finance Department, Peshawar

B o : ~ Respondents

grant of four advance increments of MLA with all back benefits

@«V co Appeal-under Scction 4 of NWFP Service Tnbunal Act1974 ,

with effect from Oi/@Cf 91 under Para 5(i) (C) of the Notlficanon '
No/F FD (PRC) 1-1 /89 ¢a: 2d 11-08-1991 issued by Respondent No 7

anfl on the basis of Judgment dated 19/07/2007 passed by Supreme
Colirt of Pakistan in C: PL No 525, 526, 0f 2007,

Respectfﬁll)} Sheweth,
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1) That appellant appointed as Untramed C.T teacher in Educatron Department on
o 16/05/ 1988, thereafter he ,Jassed his C.T Course during hrs Servrce after passing
the same on 14/11/199¢ ar 1d his regular service was started: agamst C.T post.from

_the date of Passing C.T exammatron agamst C.T post. Certrﬁcate n thrs respect |

lssued by concerned al.f‘rumy is annexed as Annexure A

-2) . That appellant bemg B. A 2 division placed in BPS No 14 on 01/06/1991 on the
bas1s of Notification No FD(PRC)1-1/89 dated 07/08/ 1991 1ssued by reSpondent
no 7 He also awarded Selection Grade BPS No 15,and he 1s workmg m the same
grade and post. Copy of said Notification dated 07/08/ 1991 is Annexcd as
Annexure B.

"'D

3) ~That appellant before | ;or nng his service as C.T teacher- appe]]ant passed his M.A
' ,examxnatron on 12/02/ 130» and he was entitled for four advance zncrements from
‘01/06/ 1991,0n the basis of Para 5 (1) (C) of the Nonﬁcatron No FD(PRC)1-1/89
dated 11/08/1991 bnt ulc same was not given by the respondents in their office

routme matters until now: COpy of said Notrﬁcauon is Annexure C.

4) That appellant being eae'ner in Education Department was7is a member of Civil
' Employees (BPS 1-1 ) of the Prov1n<:1a1 Government of NW F.P-and Para 3 of
the same Notification dated ] 1/08/ 1991 above was apphed m Pay and Allowances
. rnatters from 01/06/1551 A’hose Para # 5 ,Clause ( C) caters for the grant of Four .
Advance Increments on attaining M.A against C. T post and Prescribed .
< uahﬁcahon of C.T Post is also F.A/Fsc, So appellant was/ls entitled the same

: ld Respondents did pot give his Constitutional rights

5). Tnat In the Meanwhile, Honourable: Supreme Court Of Pakrstan has decrded the
' E s{jllme matters in CPLA No 525 and 526 of 2007 on 19/07/2007 ,and’ ultrmately
d
!

clared “that  teac! aers in Education Department (appellant) are also Entitled
‘r their Advanced Incr ements g ivenin N otification No F. D(PRC)l 1/89 D ated
/08/ 1991 without any e\ceptron Copy of Supreme Court order 1S Annexure D

6) Th ['t when the above Judgment of the Supreme Court dated 19/07/2007 came into
I
!

. nofj Ice of the appellant, he s:bmitted his departmental representatron to rcSpondent L

‘_‘: , | S - \/w\é(\//‘




no | throug‘h respondent no 2 cn 04/09/2007 and it is undecided within the - Statutory @
% period of 90 days. Copy of fepresentation is. Annexure E. Hence this

. - s )
-~ : :.;.“ T . . e . : N RN :
. B

appeal m.ters ~ alia on the following ground, and appellant’s appeaAl‘;'i:s:V‘v.ithin 120 days

~ from the 'sﬁBihis's’ion of his departmental répresgntation dated 04/09/2QO7 '
Group_ds

the Policy contained in N otiﬁcaﬁon/@ircular déted 11/08/ 1991 was/is passed
by NWFP Provincial Assertly in their Bﬁdget Session 1991-92

"a). That

and then Hon, Je
Goverijéi' approved the sam= and respondent No7 issue

d the said Circular after
001np1§ting the legél requirements i

b). That al_lr the Respondents aleng “with respondent No 7 neither have power nor any

jlirisdiétic_)n to change, appiy o- withheld/deny the Government Poljby contained in

Circulé_"r/I\Io'tiﬁcation dated 11/08/1991 and cannot apply according to their own

wishes and whimg against the said policy.

¢). " That the action of respondents in refusing/delaying the grax‘it“. of 4 advance .
incremél:l:_ts to the app‘ellant on the basis of Circular dared 11/08/1;991, violated the -

Articlt;:::2'5,189 190 of the Constitution, e RN

d). That th

id Circular (Annex:a €) was/is issued for Civil Prqﬁpbial Bniployee_s
of N.\

E.P (BPS-1-15) and a:_';;_:hsillant being C.T teacher (Edug:_éii__dﬁ Department)
falls'uxii‘ er the same and fulIyA entitled for the relief of 04 Adva;}fchhbremen,ts of
M.A alg 1g with back benefits as claimed by him. o

€).  That thE case of appellant is the same nature in facts and ;L'a\.y's, which ‘was

decide‘ci y Supreme Court of “akistan on 19/07/2007 passed in CPLA Nos 525and

526 of ‘2#07 (Annexure I}, - \}ﬂu/
). That uider the llaw'appeliant’s 235

. 236 is quite Clear after the Judgment passed in
N crea o 525 ang 5260f 20

— .

07 by Supreme Court, and respon&e;its’ behaviour
with app ellant’s representation daied 04/09/2007 is illegél
and 11n{i¢§n_stituti onal, |

» without jurisdiction



. ‘, - 1; - - " L ‘ . . @ %
£ g That' there is now 1o . alspute avallable in the case of appellant as Honorable

; '-Supreme Court of Paklsfaa has decided all the dlsputed matters mvolved in the
- 1nstant appcal onl9/07/2007 . L e "., o

P

h). Th t appellant s service aspeal is mamtalnable and appellant s post is C.T and
prescnbcd qu'llmcatuon of the wd post is F.A with C.T Course and appellant is

’ now W01k1ng in BPS #1-15: and ‘Instant Case falls under Para 5(1) (C) of the -
r ‘ a Clreular dated 11/08/19% l\Annexuxe Q)

i ' I

/ ' 1) That%this Honourable Tribunal has been pleased to accept tli'e s'ame nature service
appeal no 1238 of 2007 Tizied , Muhammad Riaz Khan VS- D C O Abbottabad at
the stage of prehmmary kezring on 27/12/2007 '

It is there fore respectf:ily prayed that appellant’s appeal may kxndly be accepted
and 4 advance increments o fI.A a gamst CT post with e ffect from 01/06/1991 along
with all back benefits may graci- sly be granted to the appellant in the mterest of justice. .

.

( Sultan Khan)
i 'Appellant in person

I‘ do here by affirm- or: b that contents of instant appeal is correct and true

Honoural: le Tribunal and this cs‘art appeal is first appeal & same nature of any other
appeal is 1ot pendlng before Hozcurable Tribunal - '

«'\\Q/\:

(Sultan Khan)
DEPONENT
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BEF ORE TI-IE NWFP SERVICE TRIBUNAL CAMP COURT ~

Kuthwal, Abbottabad

Appeal No. 1276/2007-

Date of 1nst1tut10n 27. 12 2007
Date of decxsmn -'12.05.2009 -

MuhammadAkram S/O S

ﬂcandar Khan  C.T. Teacher, Government High School, -

AT e, (Appellant)

VERSUS

1. Dlstnct Coordmatlon Ofﬁccr Abbottabad

2. Executive District officer (S &L) Abbottabad.
3. District Accounts Officer, Abbottabad;

4, Dlrector‘(S&L) Dcparunent, Peshawar.

5. Secretary to Government of NWFP
6. -Accountant General

7s Secrctary to Govemment of NWFP Finance Department Peshawar

v

i .
ISR

(S&L) Department Peshawar. ..
NWFP Peshawar: :

Appcllantmperson presént. ‘ L Lo
ArshadAIam,AGP ..... et e e For respondents.

'F s . | 1 ' ‘
‘MR. ABDUL J§Lm ..................... feeerans eerraen——.ie veervrnns RS

MR BISMILLAH SHAH........... L e SMEMBER. =~ .
i . .
q .. _ IR
HJDGl;\'IENT

ABDUL JALIL MEMBER ThlS Judgment/order w111 dlspose of this .

_ Serwcc AppeaINo 1276 0£2007, by Muhammad Akram and the followmg Service

Appeals Thc reason is that the broad facts and the legal issues in: -all the below

mentxoned appeals are the samc and need consohdated Judgment and gomt d.lSpOS&l

‘Sr.No.

Ai)_peal No.

1277/2007
1278/2007

| 1279/2007
* 01/2008
- goz/zoos

v
1
t

‘ 'Name ofa ellant. -

Saldur Rahman, )

‘ Mumbur- Rahman,
'Muhmmnad S1dd1que

Maroor Khan
Amjad Hussain Awan

\

e e o it e



03/2008

-5 80/2008 '

- Muharmad Sarwar Khan, .
. 04/2008 . Syed Arif I;Iussain Shah,
3. 09/2008 _Sulian Khan, _;
T, 10/2008 Shafqat Hussam
10., 1712008  Muhammad Sabir Hussam |
1 1"'_--' | 18/2008 Tanveer Hussain Awan,
2. 194008 Shaffgat Samdani,
3.2 201008 Arshad Khan,
Y 212008 Shahid Iqpal, N I
1. 2212008 Muhammad Saleem Raza, | I |
16, 28/2008 ik Abrad Shab,
RYA 29/2008 ShahZaman, ;
8.0 0m008- Mihammad Tabir,
19: 0 341008 Muhammad Younis, |
200 3502008 Abdul Wadood,
$ 2L | - 150/2008 thwana Kousar, %
22. : 266/2008 .‘ Mamoon-ur-Rashged,
2§.f' »2‘67/2008 * Haroon-ur-Rasheed, ° o
©240 268008 Fazal-6-Qadir,
25, 32712008 Dilawar Khan,
26. 338/2008 Abdul Wahab, &
27. 44012008 Liagat AlL, -
28. 50212008 Ali Asghar, X
29. 541/2008 Lidqat A, =~
30, 54212008 Abdul Quddus,
317 57072008 Shahzad Ahmad,
32, 571/2008 Chan Zeb, —
57212008  Abdul Hakeens, ’
573/2008 Muhammad Siddique, . :
574/2008 Swhz ¥
575/2008 Muhammad Ajmal, ?{o’” v
576/2008 Gul Faraz,
57712008, ‘Muhammad Yousaf,
57812008 - Aliaf Hussain,
57972008 Ahjaz Ahmad,

Muhammad éafdar,-




g e
it v s 111 e <o capg oo Ao e e -

5@4/20 09. ' Muhammad Shamrmz
50512009 : Ah Bahadut
506/2009

" Muhammad l-laroon

260. 52312000 . NaureenaMaqsood

WL 5240000 Yasticen Aldtar o
262 5252000 - Shabana Nazir R
2630 6812000 1 1\ NighatBibi R
2646822009 WaseemSultn | REUEE D
25. . 683/2000. - . BibiHejra S

266, 6fam009 AbdilRimg

267, . 6.2525/20093  FafhaGu - _‘ IR

. 2 - The appellant of Service Appeal No. 1276 of 2007 contended that he was

. appomted as untramed PE T Teacher in Educatlon Department on 2’1 6 1990 The
appellant being’ C T u'amed ‘was adjusted against the.C. T post. on 06 05 1996 on.

| regular basis. ‘He acquired higher quahﬁcanon of MA on 25 08 1999 The

~ appellant was enutled to advance i 1ncrements in the hght of the Fmance Department—w
. notxﬁcatwn dated 11.8. 1991 The same 'was not given to him. Some of the teachers

o
.came to this’ Tnbunal whose Servxce Appeals were dxsmlssed in Semce Appeal No

- [
498 of 2006 decldcd on 24.4, 2.007 The August Supreme Court of Palqstan while |
: deciding C.P L.A No

525 of 2007 and CPLA No. 526 of 2007 deczded that all the k
teachers were enuﬂed to the advance mcrements like all other civil servants. On the .
request of the appellant the same beneﬁt Was not given to him. Hence he filed the

present Serwce A‘pneal -As already menuoned the broad facts and the. lega.l issues
in all other appeals are almost on the same lines.

-3 The re8pondents contested the appeal and contended that e1ther the

. appellants had not submxtted apphcatlons or thelr applications were tlme-barred
. And there was no Judgment in favour of the appellants .

We heard the arguments and perused the record W

.
!

“3 Learned Additional Advocate General az‘tempied to argue that in
| Vzew of the hzgher "cale grantea’ 16 Elementary School ['eachers in

¢



e

3

1 e of the circular letter ‘dated: 07.8.1991, which was personal to
v'i:ﬁ;{‘ ’ . . ~.‘~"\1.‘ . . ) - ) A .
SN ,f%gtﬁem, the petitioners would not be entitled to the wncentive of advance

IR e
XA G
.j’q N :-:‘ o .

i "\incr.emems«‘ebntemplbte_& by.cir‘éulaf letter dated 11.8.1991 but ‘he is -

unable to _cj;‘te any principle’ of law “or authority for pl'acing; thzs o
:inl;?rpretatiq!;%. We ﬁn:d f_hdi,‘ whxle .circula{‘ letter dated 78 1991
' é}gclusr‘yeb{ d:'gab with rhé sr.:ale.s{hof}iaylof school teachers in differ. ?;If .
éaregqfies, c:)_:fré;dar Ieite‘ : . ‘ ' 7 -
basic pay .s;';cales' and gréhg of annual * increments and advance’ ]
'i"ficre.r(zénts f:l'br all Prov;‘nqidl -ci’vi_l' ..ser\fanfs in NWFP w;‘tkout‘ an}-: e |
exception.. Sirixi_ée the 'tegcher.s':ér' thé:' :

r d&(éd 11 8199, provides for the revision of . - :

[ya—
t

émploye_es in Edugation'Depar'tp;i.ent
g hizve never b‘éen expressly or impl_iealy excluded ﬁdm the 'épe,rati'qn of .
‘the Iciréuiai‘ .Zl%z;ter, vzew tal‘::eh 'by.Ath. .
'be“sus'tain.gd ;ft law .I)'z'fact,_ its

] ~b}3d m_i.s'consrri;;:c :

o
1 b

e Tribunal being erromeous cannot
uffers from clear misconception of law

tion of the circular letier (supra)."' .

“The learned Addl, Advocate General has contended thag this Court -

\ wht:l'e z‘ntefpr_eting’ the circulars in é‘zig.’sn"on has iaken. a view .contran}. z;o.
' : de ic'érrect legal position, acéc')rafl"r;g"’tq. ;ghz'ch privaie r;e.s;ﬁonéiepts were:
not Eentitled to.the béneﬁt of qdqu;né;g -ijr'zcréments.- We are'a_;‘}.az'(:i'zf'?z:e’
Jearined Addl. A.G instead of, éﬁintihgg out any ﬁis;take of law and faqt m
the ] rezfo‘jv’e.}z. the case qﬁ merits. The .s:‘(;‘qleii
- of review is vety limited and the'paiﬁt;.'_&lrea@ corL.sidered .in the .

e leion;gd' to be re-agitated in re'i)i,e;‘»f:l). ,

juri'.s'.é:iictiqn.".T}'z"ese. review petitions .ISéz';zg without any :;""b“’a"ce'”’i'?
accor;'d{’rigljz'di;;:r,:;lg.éed W 1 - . b

While disposing of Crl. O.P. No, 66-6:67 0£2007, it was heldby the Augist o
.Supreme"CbitlrtofPaldstan;- R P o IR é
g 1 R : .

the juéigmepr made an attempt to

j‘udgmer;t under, review cannot be

| “The ?qurned ,Aﬁa’l, AG has given an izﬁdé?takz’ng Jor ;’r}zpleméntazf;'o_n ‘
of the b’u&gménf of this .Cdu;r_}bithin. c;}pe%'iod of Mq weeks and m vzew i
- theréof this Z:riminal‘origx‘nézl is dis;}oseq’. of with the direction that the;_

.
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GOVERNMENT OF KHYBER PAKHTUNKHWA

i ' . FINANCE DEPARTMENT . -
: | (REGULATION WINGY

-~
-

. - No.FD{SR-1) 24232010 -
" Dated Pashawar the: 15-12- 2010

‘To yl ’ .0
”The Accountant General,

Subject:

. Dear Sir,

[ . -

: | am diredted.to refer to your letter No.-H-24(74)/Peshawar/VoHIl2009-
10/88 dated*12/01/2010; on the subject noted abave and to say that the maiter has
thoroughly been examiied in consuliation with concemed Departments during the
meetings held on 10-08-2010; 14-10-2010. 18-10-2010, 15-11-2010, 20-11-2010 and
09-12-2010 towards the gueries raised by your office, which are clarified as under-

2. . The Supreme Court of Pakistan in ils Judgement dated 18-07-2007 vide
para No.2 has obse:Vecgin the fonqwln‘g words:-

-

“It would be seen that the pstitioners wei@ placed.in BPS-14 by reason of '
having abquired the qualification of-BA 7 BSg, 2 division which is the
pmsaibc;'d qualification for the post of E!emenlag( Schoo! Teacher".

3. In light of the sald observations of the honourable Apex Court, the record
of the concemed teacher was gone through, which reveafed that the sald teacher had
already avalled the benefit of B-14 from B-8 which is the prescribed qualification for
appointment as CT School Teacher. As such in the light of tha Judgement of the Apex °
Coust referved to above the sald petitionar Is entitied to get two increments on the basis
of acquiring higher qualification of Master Degree.

i) Those C.T teachers who are in BPS-8 and possessing higher qualification
v of MA/MSc but have not been placed in BPS-14, are entitied to 4 advance
increments while those who have availed BPS-14 are entitied to 2

advance increments on MA/MSc. ) .

i) Advance increments will be allowed from the date of obtaining higher

. .qualification or from the date of appointment which ever is later in term of
para 5(t) of Pay Revislon Rulas 199}, issued vide Finance Department’s
letter No.FO(PRC)1-1/89, dated 11" August, 1891. o

Those teachers who had secured thelr appointment or acquired higher
" qualification after 01-12-2001 are not entitled for the facilty of the
advance increments on higher qualification In view of the Pay Revision

introduced vide Finance Dspartment’s letter No.FD(PRC)1-1/2001, dated
October 27, 2001. : . .

v)

Rseovery. may be made from those tesichbrs/éemployees who. have
availed more advanca increments over arid above' .their entitiement on

academic qualifications as prescribed ln para:5(a.b.c &d) of Revision of
. Basic Scale 1991. o o ‘ .

Y ..

URSHID ALAM)
Section Officer (SR-1)
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BEFORE THE HQNGURABLE PESHAWAR' HIGH COURT

S T ) a2 ¢
CL T L BB ”bTTABAD BENCH.
- (é/p NO. Z /2011.
'1{ No 1, Harlpur
2. Mohan&gad ) Sidd}_%i"' /SET (EX-CT), GHS No.2,
. o ._Harlpur ﬂagﬁﬁﬁy' : ‘ ‘
- 3;J ' thursheed Qamar CT, GHS No. 2 Haripur.
4. ‘Khalld Mehmood SET (Ex—CT) Kangra High School
Haripur. : _ . :
5. Muhammad Anwar Adil. CT (Ex~CT) .Kangra High
School ‘Haripur. : :
6. Rasheed . Ahmed SET (EX-CT} KTS GHS No.l,
Harlpur ' o '
7ﬁ : ' Au;angzeb-CT, {EX~-CT) ugS‘GHS No.1, Haripﬁr.
§. Amjid Khan CT, (EX-CT} KTS GHS No.l, Haripur,
9.°  Ayaz-ur-Rehman CT(EX-CT)-~ KIS GHS No.1,
Haripur. ' ‘ : :
? ) 10. Maiik Muhammad Hafeez CT '(EX-DM) .GHS .No.2,
| ) Haripur:. ° : L ' :
11.  Shamroz Khan PT (EX-DM) GHS No.2, Haripur.
' 12. . Muhammad Asif Awan CT (EX-DM) GHS No.2,
i Y Haripur. - ' : o
!A ‘Nadeem Aﬁméd Qureshi CT'-(EXeDM) GHS No.2,
| Harlpur '
Muhammad Ilyas CT (EX-DM) GHS No.2, Haripur.
Arshad_Hablb CT (EX-DM) GHS No.Z2, Haripur.
Saif—ur-Réhman HM GHé Dhehda Haripur.
Muhammad Sajld Saleem PT GHS Dhenda Haripur:
, 18. Muhammad Hanif CT (EX-DM GHS Jabri.
% ‘cefmwi be True Copy S - . v
5 NS m_’~_ ARGl Muhammad Rafique 'CT HR GMS Bajeeda. -
: DGSJIEWM ‘l."' ""OU-rr
_ Abboiabad’ h ‘
" Awthanzad Ustder Seca7s Ats Drdrs °

e - N St st e s L e



SN+ o= . S

S 20... . Nisar'Ahmegxghakef CT GHS Seria.
Ao ‘ o T oo ' e : K -
/ © .21.. -5ajjad Ahmed.CT TT ship, ‘Ha'ripur.
o220 Zulflqar Ahmed son of Noor Ahmed SET (EX-CT)
: e ~GHSS Buffa. :
23, Syed Allmglr Shah son of Sald Alam Shah' CT GMS
-Tambrl
.24. . Munlr Hussain son of Hablb ur Rehman C‘I‘ GHS
) , Dherlan
25.; Sajjad Hussain Shah son of Syed Nawab Shah CT
- - GHS Dadar
26, Muhammad Ashraf son of Suleman CT GHS Sum.
27.° Muhammad Ishtlaq son of Muhammad Ayub CT GHS
Sum. - . .
28. Iltaf Qadir son of Saien Khan, CT GHS Dherian.
29. - ‘Ghulam Khan son of HaﬂitAKhan CT GHSS Buffa.
- 30. .Muhammad Riaz soh,of‘Shah Jehan CT GHSS Buffa.
31. Mazher Hussaln son. oL Muhammad Marcof, CT GHSS
Ruffa.
32. Umer - Farooq son of Taj Muhammad XKhan, CT GHS
' Bajna : ‘
33. » ‘Rafaqat‘Naveed son of Aurangzeb, CT GHS Bajna.
34.< Iftlkhar Ahmed son of Muhammad Irfan PET GHS
Bajna.
35. 'Muhammad Naeem -son of Fazal ur Rehman PET GHS3

Tarangrl Bala.

3¢  Muhammad Miskeen son of Alif. Khan, CT GHS
‘ Klokera. o . .
37..  Raja Muhammad Khalid Hussain son of Raja Gul

Muhammad Shah JC GHS Dherlan
AT i ‘ S PETITIONERS
© VERSUS ‘ R ‘

l)"-Govefnment‘of Khyber Pakhtunkhwa
Finance Department through Secretary

OPY Finance Department Peshawar. . - ;)P' -
V\”“ O{;(f//¢ﬁ.
Pesh&ﬁa; 4 ~ourt ?‘, ‘ P
Amem» n?mmm ' N

Aulhorized tindet secals AN

v ory B et g



t R
‘ ﬂ._ T - .-2). Accountant General
%/ﬁ. : ce ‘Khyber PakhtunkhwaiPeshaWar
"ffA ' S 3). aSecretary to Goverﬁment,.
S B " 'Elementary and Secondary Educatlon,‘PeShawar.
4y . District'Accounes Officer, Haripur.

5).  District Accounts Officer, Mansehra.

w- S8 . Executive DistrictA Officer, Elementary - &
: Secondary Education, Haripur.

7). Executiﬁe District Officer, Elementary i &
' ‘Secondary Education, Mansehra.
' ‘ : RESPONDENTS

CONSTITUTION PETITION UNDER ARTICLE

199 OF CONSTITUTION OF  ISLAMIC

REPUBLIC OF PAKISTAN 1973

. It is respectfully submitted as under:-

_I. That, pétifioneté above named ia thie .
constltutlon'petitlon are aggrleved from
the de0151on &f respondent No.1, whereby,
it has diregted to respondentLﬁo. 2 vide
its ;etter'_th .FD~'(SR—1)f 2—123/2010

' Peshawar dated01571%/2010 for recovery of
-thé‘ paymenﬁ of 2 adyance. inéremenﬁs.
Whiea were awarded to the petitioﬁere

der the judgment of Supreme Court. of

& 526 of
2007 on 19/07/2007_ in cases of Rashid
‘Iqbal Khan and Muhammad Haroon Qureshl.

rd

. i' /, ;&)J_.f



VR . JUDGMENT SHEET

o EH A “??' '

1

. PESHAVVE HIGH COURT ABBOTTABAD BENCH

: JUDGMENT y

%7/ WP No. 72 of 2011 .

Bate of hearmg 28— /f?fﬁ off.

Petifoners € )il ftsain s 0T ) by ov jrbsted
Jﬁ‘*/{o({r Vg o Aa/wdq/& .

Rcspondentsj ,/{17/;/ ﬂ/( -/ /<' A %&d ) 6‘7 A7y
m«/m--»--o/ A/Mf sehon /Hmf.

Aok

YAHYA AFRIDL J.  Wajid Hussain alongwith 36
others have sought the constitdtional jlh'isdig’ti011 of this Court
seeking :- |

“declaration fo the eﬁ‘ect‘tlzat respondent Né.]

| has got no lawful author 1ty to act contrary to

' the ]udgment of Sup;eme Coutt of Pakistan

dated 19.07. 2007 and as such respondent No.2

in view of hzs direction contained in lmpugned
czrcular letter dated 1 5.12. 2010 cannot recover -

| the money paid t0 the petztzoners in terms of 2

-advance' increments under the said judgment

of Supreme . Court of Pakistan through

respondents No.4 aid 5”.

The brief facts of the presenf case _aré that the

o petmoners are’ C1a531ﬁed Teachers (“C.T.”) in the Education’

-Department of Govemment of Khybez Pukhtoonkhwa and

= A - ..
A z{f ~ performing thellr dutles m Hazm-a D1v131on. /o W y
L s et Vi . . . . ) . ® ',.. . f .,' . )

Tt el A0
-



- 3- ‘ In view of the _]udgment passed by the apex Court in".

CPLA No 525 & 526 of 2007 dec1ded oii 19 07 2007, the
pet1t10ners were granted advance ulcl'ements. The said benefit

was later on withdrawn and vide order dated 15.12.2010 ordered

"~ to" be recovered from them. They now seek the constitutional

jurisdiction of this Court refraining the respondents to recover the

said advance increments already received by them.

4~ ‘ -'The valuable arguments.of the learned counsel for

the parties heard and 1‘ecord perused.

5- It is settled by the apw. Court in its authoritative

judgment titled “Pakistan v. Muhammad Himayatullah Farukhi ”

( PLD 1969 SC 407) and theredfler consistently - followed and

‘recently in “Chief Secretary, Government of Sindh and another

Vs, Sher Mul@dmmad Mak#doom and 2 others” (PLD 1991

. Supreme Court 973), whérein it has been held that :-

“It is quite apparent that restrictions impose(f in
?dra. 4 of the Revenue department’s
Nofification - mentioned above, pertain-to the
"appointment as Mukhtiarkar and in the cases
under coﬁsiderhtion will have no bearing for
the reason that respondents were granted
iexemptzons in . accordance wzth circular. s,'
requirements of wﬁiqh were duly fulfilled by
- them and not only that but ‘.exemptions were
: implemented "and they received necessary

training, as such valuable rights had accrued fo

them which could not be interfered with. In this
' conte:vét, reference can de made to section 20 of
General Clauses Act and guidelines laid down

in the case of Pakistan v. Muhammad




- | | , , -:

A Himayatullah Farukhi (PLD 1969 . Supreme
/ . ’ Court 407), in which it is héld that principle of
© ' - -

. , locus _ poenitentige_is _available _to _the
- ' Govermment or relevant authorities and further
dguthority which_is cotipetent to make order has
" powér fo undo it but such order cannot be
withdrawn or rescinded once it has taken legal
effect and created certain richts in favour of
. any individual”, (emphasis provided).

In view of the ‘ratio decindend? of the
aforementioned judgments, it is but clear that in case any benefit
has accrued to a person, With()uf him committing any fraud or
misrepresentation, the same cannot be withdrawn or recalled.

6-  The petitioners uﬁdértalce that they do not claim any
future advanée_incremepts on the basis of judgment of the apex
. Court and the notification issued.by the Government.
7~ ; Before parting with the judgment, this Court wants
to reiterate that the’ pi‘esent judgmént should in no way be
interpfeted to advance the case of any person, not a party before
us.
8- " Accordingly, for the reasons stated hereinabove, this
- Court directs that :-
“I- The ?ecbve;;ﬁ of “the advance increments
o already received by the petitioi:ers should not be
, ;opy : - e -
Certi pe.irie v F;__ recovered from the petitioners unless - the
s NN ~ .
c:?g ~ourt Secretary, Government of Khyber
Cepnch o .
% ?z-f(s ordms) Pukhtoonkhwa, Elementary . &  Secondary

o

Education Department, Peshawar ﬁnds that the . | ¢

. . . . i - . O/Y
- ; said petitioners had obtained the said relief on MVV(/ y

e R e s g s B ke b e e iy T e



tlze basxs of ﬁ'aud nusrepresentatwn or _amny
forged documents. , S
II- The said decision. of the worthy Secretary

. shall be in writing with reasons for the same.
- The needful exercise be carried out within &~ - .
 period of 60 days, if not earlier, from the date of |

receipt of this order”,

9~ a : This petition is disposed of in' the above terms.
© Announced. -~ L = ' :
. =N :
122122011 : : e P“?"*\\B\
t‘o be True Copy AR o Y\\%NJ& N\@s‘(\[\m
VA S N
; “ourt
AbboiaNy bench

© Authorizeo diidur YaN73 Acis Ordrmns
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Accmmts Wice ﬁbbotabad v
PAYROLL REGISTER P a1 -
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IN THE SUPREME COURT OF PAKISTAN
{ Appellate Jurisdiction )

PAameseore (HY, |

PRESENT:
MR. JUSTICE NASIR-UL-MULK
MR. JUSTICE MIAN SAQIB NISAR .
MR. JUSTICE ASIF SAEED KHAN KHOSA -
\
CIVIL PETITION NO. 640 OF 2014
{on appeal from the order of the Peshawar High Court,

-Abbottabad Bench dated 27.02.2014 passed in Review
Petition No.34-AQ of 2013) .

AND .
C.M.A, NO. 2280 OF 2014

(applicant for transposition as petitioner)

" Maroof Khan -...Petitioner
- VERSUS : '

Government 6f KPK through Secretary
Finance Department; Peshawar & others ...Respondents

For the Petitioner: In-person.

For the Applicants:

(in CMA 2280/14) - Wajid Ali; In-person.

(in CMA 3300/14) Muhammad Sarwar Khan, In-person.
(in CMA 3301/14) Mazhar-ul-Haq, In-person.

{in CMA 3302/ 14) Syed Arif Hussain Shah, In-person.
For Respondents 1-5:  Mr. Abdul Latif Yousafzai, AG, KPK.
Date of Hearing: 18.06.2014

ORDER
NASIR-UL-MULK, J.— After arguing the case at some

iength, the petitioner/applicants decided to approach the Service
Tribunal for redressal of their grievance. In case they do So, we are
sanguine that the Service Tribunal may sympathetically consider the

[ > BT - o . . ’ .l iy

Mm,,,,_fp'a:ggg'o: of  limitation. With this observation, the petition and
_,l‘-..- Lot e

,.-a-w-""wﬂ"&PPi

icatiohg are disposed of.
4-.-.\" kS

Sd/- Nasir-ul-Mulk,J
Sd/- Mian Saqib Nisar,] '
qd/- Asif Saeed Khan Khosa,J
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Anneseuce. 1

The Accountant General
. Khyber Pakhtunkhvya Peshawar.

SU_BJECT

“Sir,

DEPARTMENTAL' APPEAL AGAINST THE DEDUCTION/
RECOVERY OF TWO (02) ADVANCE INCREMENTS OUT OF
FOUR (04) ADVANCE INCREMENTS FROM THE SALERIES OF
THE APPELLANT:WITH EFFECT FROM 01/04/2013, THESE (04)
FOUR ADVANCE INCREMENTS OF M.A/M.SC WERE
GRANTED IN PURSUANCE OF THE JUDGMENT DATED
"12/05/2009 PRONOUNCED . BY KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR IN APPELLANT’S
INDIVIDUAL SERVICE APPFAL IN THE LIGHT OF
JUDGMENT OF :APEX COURT DATED 19/07/2007, BOTH
JUDGMENTS HAD ATTAINED FINALITY, AND SAME IS
IMPLEMENTED IN LETTER AND SPIRIT.

e

‘The submissions of the appellant are as under; -

1) That the appelléﬁt is a school teacher in Elementary and Secondary

Education Department "Abbottabad and presently working in the
capacity of Senior C.T teacher in BPS No 16. | '

\S .

2) That appgllantay_{}as granted 04 Advance Increments of M.A/M.Sc in

pursuance of the. judgment dated 12/05/2009 pronounced by Khyber

- Pakhtunkhwa Service Tribunal Peshawar in appellant’s individual
service appeal, the said judgment was not only attained its finality but
implemented letter and spirit in the year 201 0, and since then appellant
was being granted/taken his 04 Advance Increments of M.A/M.Sc
regularly. ; '

3) That in the meaﬁwhile appellant was promoted from BPS 15 to BPS
16 under Notification dated 28/02/2013 and his respective principal

fixed/changed his pay, from BPS 15 to BPS 16 under the law as (From’

Rs 26’700,’-PMIBPS- 15,in Rs 27 6o0/- PM BPS 16) and submitted Pay
Amendment Form to the office of District Comptroller of Account
Abbottabad. '

4) That utmost surprisingly, District Comptroller of Accqunt Abbottabad
with out any notice given to the appellant or without formal/official
written order or any legal and factual reason, deducted/recovered (02)
two advance increments out of 04 advance increments with effect from
01/04/2013 and fixed his pay in BPS 16 as Rs 2 6 & co/-PM. '

5) That appellant despite of requests to DAO Abbottabad for restoration
of pay according to law but in vain, in the meanwhile appellant has "
come to know that some teachers with the same case, challenged the.

illegality of impugned action taken by Districthompt}ollf of.




- a v g

Abbottabad in Constitutional Petition béfore Peshawar High Court, the
same illegal matter is now on 18/06/2014 disposed off by the Supreme
Court of Pakistan in CPLA No 640 of 2014 on the basis of
- " Jurisdictional bar:contained in Article 212 of the Constitution of.
~ Pakistan and under the such legal position and in pursuance of Order
passed by Supreme Court, instant departmental Appeal is being filed
by the appellant. 3 - :

6) That in the abovevgf?;cir‘cumstances, when law point already. decided by -

KPK Service Tribunal and Supreme Court of Pakistan and that is final
- 100, and implemented letter and spirit, later on, it can not be.
- changed/disturbed/reversed by specially those respondents (District
Comptroller of Account Abbottabad) who were party in the decided
-settled previous final litigation.

7) That It is also submitted and wel] pertinent to mentioned here, the very
legal position that the letter No, FD (SR-1) 2-123/2010- dated
15/12/2010 issued by Secretary Finance Department Khyber
Pakhtunkhwa Peshawar is directly against the clearly decided case of

- -Supreme Court of Pakistan, as referred portion taken from the Para no
02 of judgment dated 19/07/2007 is not the observations of Supreme
Court, it is the arguments of Additional Advocate General KPK and
next relevant portion of the same Para no 2 of the judgment is left and
not taken / mentioned in the under-questioned letter and this situation
creates confusion;which is not only against the operative part of the
Judgment dated 19/07/2007 but against the letter and spirit of Supreme
Court Judgment, and admittedly contempt of Court. ‘

In the light of above mentioned very serious circumstances.and Law, it is-
therefore, requested that zon acceptance of this departmental appeal the
- impugned action deduction/recovery of 02 advance increments out of 04 in
respect of M.A/M.Sc taken by District Comptroller of Account Abbottabad with
effect .from. 01/04/2013 be set-aside (cancelled) and all amo nt which is

| ‘tefunded or the amount is_fédeducted from the salary of the appellant may be

ordered the refund of same.f?

Dated 1§/11/2014 o ‘
: ' : . S:Zan/l\:han S/O Shah. Zaman,

Senior CT teacher, Government
High School NO 04 Abbottabad,
R/O Hamza Colony, Link road,
Tehsil & District Abbottabad.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR

C.M No of 2015
IN _ .
Service Appeal No: AR of 2015

. Sultan Khan S/O Shah Zaman, Senior5CT teacher, Government High
School No 04 Abbottabad, R/O Hamza Colony, Lmk road Tehsil &

District Abbottabad.
Appellant

Versus

Accountant General Khyber Pakhtunkhwa Peshawar and 03 Other.
. Respondents

APPLICATION FOR SUSPENSION OF RECOVERY/DEDUCTION

. OF 02 ADVANCE INCREMENTS OUT OF 04 ADVANCE
INCREMENTS BY THE RESPONDENTS AND REFRAIN THEM
NOT TO FURTHER CHANGE IN THE MATTERS ALREADY
SUBJUDICE BEFORE THIS HONOURABLE TRIBUNAL TILL THE
FINAL DISPOSAL OF TITILED SERVICE APPEAL.

bl Y Respectfully Sheweth,

: .0 :

: 1\< 1) That appellant filed .his service appeal for grant of 04 advance
increments of MA/MSc before this Tribunal which was decided in his
favour arnd Judgments passed on 12/05/2009, no appeal. filed by

respondents before Supreme Court against the said Judgment.

i 2) That respondents implemented the Judgment dated 12/05/2009 in

letter and spmt.

- 3) That surprisingly respondent no 02, once again with out any notice
and reason, started deduction of 02 advance increments out of 04 from

the salary of appellant with effect from 01/04/2013.
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. Affidavit

,4) ‘That factually 1mpugned actlon of respondents is totally 1llegal and

‘without Jurisdiction as well as they challenged the authonty of this
Hnourable Tribunal for which they are liable to be dealt with, under

criminal proceedings.

“It-is therefore prayed that impugned action i.e. deducﬁon of 02 advance

increments out of 04 advance increments may please be suspended and

~ respondents may please be directed not to further change in the matters
" already subjudice before this Honourable Tribunal till the final d1sposal

of titled service appeal. . ‘ (/LMA _,
o | | S | ' (Sultan Khan) E

" Dated 15/06/2015 Appellant Inperson

1 do here by affirm on oath that contents of instant ‘ap‘plication is

has been suppressed from th1s Honourable Tribunal and this mstant |

application is first & same nature of any other application is not pendlng

before Honourable Trlbunal.

Dated 15/06/2015 ‘ (Sultan Khan)
' : S - ‘ DEPONENT

~correct and true 'according to my best knowledge and belief and nothing -

[N



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

SITLLE T T T S Appellant |

Accountant General Khyber Pakhtunkhwa & Others

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

VERSUS

- Appeal No. 198/15

Para wise Comments on behalf of Respondents

.......... Respondents

J
INDEX
ér.No Description - Page Nos Annexures
el .‘ | Comments alongwith affidavit. 1to3.
2 . Copy of judgment. 4to6 | “A”

Dtl\sth'cg Egomptroller of Accounts

(Respondent- No.2)
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~ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.
Appeal No.198/15

Sultan Khan .......cue...... s ean e e s nea e e ras seanas Appeliant
VERSUS
Accountant General Khyber Pakhtunkhwa & Others.........Respondents

a

Para wiée Comments on behalf of Respondents
Respectfully Sheweth:--

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTION:-

1. That the appellant has no cause of action to file the instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final order.

- 4. That the appellant has filed the present appeai to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.

6. That the appellant is estopped to sue due to his own conduct. '

7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of
necessary parties. |

8. That this Honorable Tribunal hasn’t got jurisdiction to entertain the present petition/
appeal as this Honorable Tribunal is not a Constitutional Cdurt, hence this appeal is liable
to be dismissed. _

9. That the vires of Act were challenged in the appeal, the Act was promulgated-in the best
public interest & the advance increments were not settled to be paid at the time of joining
of service.

10. That the legislator has authority to legislate as they have mandate to do so by a recognize
process and services law do not provides the provision of judicial review, hence appeal is
not tenable.

11. That the appellant is at liberty to join service after due process of law equivalent to his

qualification & the Government is not bound to pay advance increment.

Factual objections:-

I. In reply to Para No.lof the appeal it is submitted that judgment of Honorable Tribunal

has lost its efficacy for the purpose of implementation by clear

Intendment through sections 1 & 2 of Khyber Pakhtunkhwa cessation of payment arrears

on advance increments on higher education qualification Act No. IX of 2012.

[

No comment. '
3. That para No.3 of the appeal is incorrect as composed hence, denied. The Act was’

Passed by the Provincial Assembly and assented by the Governor KPK who isn’t party in
the present appeal. The respondents are bound to obey & implement the will of the

- legislature & cannot deviate from any provision of enactment.

[ —~



4. In reply to para No. 4 it is submltted that due to the promulgation of Khyber
Pakhtunkhwa cessation of payment arrears on advance increments on hlgher education

dismissed on 29/08/2013. Copy of the satd Judgment is annexed as Annexure“A”,
Grounds:

a. That detail reply has a‘lready been given in above para No. 4 of the factual objections.

b. In reply to ground b it is submitted thét Judgment of Honorable Tribunal hés lost its
efficacy for the purpose of implementat-ion by clear intendment through sections 1 & 2
of Khyber Pakhtunkhwa cessation of payment arrears on advance increments on higher
education qualification Act No. IX of 2Q12

c. That complete reply has already been glven in above para No. | of the factual objections.

d. That complete reply has alseady been glven in above para No. | & 4 of the factual
objections. ‘

e. No comment.
f. That the action was initiated in pursuance of the Aét
g. That complete reply has already been glven in above para No. 1 of the factual objections.
h. That complete reply has already been glven in above para No. l of the factual objections.
i. That ground i as composed is incorrect hence, denied.
j. No comment.
k. That ground k as composed is incorrect hence, denied. _ .
Under the circumstances, it is humbly. prayed that the instant appeal is meritless

against the law and facts, hence liable to be dismissed without further proceeding.

g}str oller of Accounts* Accountant General Khyber Pakhtunkhwa
- Peshawar,
Abbottabad.
{Respondent No. 2) (Respondent No. 1).

Seéretary (Finance) Khyber Pakhtunkhwa - Secretary {E&SE) Khyber Pakhtunkhwa -

Peshawar. (Respondent No. 3) Peshawar. (Respondent No. 4)



\/ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

A Aeal No. 198/15

Sultan Khan ......... ...;...................'..‘....,.-.,...................Appellant‘
| VERSUS i
Accountant General Khyber Pakhtunkhwa & Others .......... Respondents

Para wise Comments on behalf of Reépondents

AFFIDAVIT

|, Mr.Atiq ur Rehman Lodhi, District Accounts Officer Abbottabad
do hereby afﬁrm and declare that contents of forgoing comments are correct and true
according to the best of my knowledge and belief and nothing has been suppressed

from this Honorable Court.



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
=R AAUNURADLE REYBER FAKHTUNKHWA SERVICE

TRHBUNAL PESHAWAR Camp COURT ABBOTTABAD.
CM.NO.  of2015

IN

Appeal No. 198/15

Sultan Khan s e e e A P Pellant
VERSUS

Accountant General Khyber Pakhtunkhwa & Others.........Respondents

Replication to application dated 15.06.2015 on behalf respondents,

Respectfully Sheweth:

1. In reply to Para No.lof the application it is submitted that judgment of Honorable
Tribunal has lost its efficacy for the purpose of implementation by clear
Intendment through sections 1 & 2 of Khyber Pakhtunkhwa cessation of payment arrears

on advance increments on higher education qualification Act No. IX of 2012.

to

Correct.

3. That para No. 3 of thé application as composed is incorrect hénce, denied. It would not be
impertinent to state that the applicant suppressed/ concealed his service book from the
pay fixation party then visited respective District Education Office Abbottabad after Pay
Revision of 01.07.2011, & as such the operation of the party was carried out by this
office. However in the. light of this Honorable Tribunal order dated 15.06. 2015 the
operation is underway as the fixation is an intricate & cumbersome process, arduous
assignment the applicant may kindly be directed to collect his revised salary slip from the
office of the respondent No. 2 in due course.

4. That para No. 4, of the instant application is incorrect hence, denied. : .

It is therefore, respectfully prayed that the instant application may kindly be
dismissed by cost.

District Accommt-Officer
Abbottabad.
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(n the Supreme Court of Pakistan ' . ‘ e

(Appellate quisdi}_:tiun} ) ' T

Present: o -
. Mr. Justice Anwar 2aheer Jamali o . e
'.‘ Mr, Ju;ttce Khal,u Adit Hussain '

Me. Justlce I;az Ahmed Chaudhry

Civil Petition No. 360 of2013,
{on appeal [rom Judgment of KPK Serylce Tribunal, Peshawar i
daled 30.1.2013, passed in Implementation Pelliton No.d 0/2012} i -

Muhammad Hacoon -

...Petitioner
Versus

Executive District Officer, Elementary & Secondary Education Dept. Harlpur, etc. *
’ .. Fuspondents

Petitioner: . In'person.

Far official respon,Qents . Mr.Naveed Akhlar Khan, Addi.A.G. KPK,
- Mr. Saeed-ur-Rehman, ADO (Edu.}, Hatlpur.

Date of hearing: 29.3.2013
JUDGMENT

Anwar ‘.aheer Jamali, 1= By this petition under Article 2;2(3) of the

Qonsldutlun of dslamic - Republ.c of Pakistan, 1573, leave to appeal is sought by

?t;:‘oner Muhammad Haruon against the order dated 30.1.2013, passed by the

e an

il yb;ﬁ*r.Pakhtunkhwa Scrwce Tnbunai Peshawar (ln short "the Tr-ounal"} whereby
: I.ﬂs lmplementatlnn applicauon No0.89/2012, in service Appeal No 506/2009, was R
: d;,smassed in ¥ew of sadtions-1 & Z of Khyber Pakhtunkbwa Cessatien of Payment of

Agraavs on Advance increments on Hagher Educationsl Qualification Act, 2012

'yber Pakhtunkhwa Act No.tX of 2012},

,u'

. .é‘z,' ! ’ We have heard the argumenfs of petitloner, He has placed reliznce

-.en{l tled 'for. the benefit of advance increments on the basis of higher gualification.

";;:;Eo;.'a;h!s purpose, he ha.s also placed reliance upon the judgment of thls Court,

; srted as PIA Carporation v. Aziz-ur-Rehman Chaudhry {2011 SCMR 219},

. 3. : As against it, learned Additinnal Advocate General KPK, Mr, Naveed

i

Al l;ta.r khan sfr,dngly contends that beneiit of earliér judgment dated 12.5.2009,
e . .

Taliser

e ——

~—..
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thréugh Impie

».¥0.48/2017 fileg before the Tribung), cannoy

be w g

allowed o ¢ Petitioner in vie
; . . Pakhtunkhwa ACt No.x of 20:12, whi

f the clear laln[;uage of section-y of Khyher
th has madé its sect
]:,.12.2001 and, thus, rr-nan:hs_-I the saig judgment
unimplemenrable. ) ‘, .

ion-2 appilcalie wilh
retrospectiye effect from g

a’ We have consider‘ed the abgye noted SUbmissiong Made befg us by

the-petitioner and the learned Addl. A KPK ang see

 that indeeg 33 per Judgment
of the Tribunail dated 12.5.200s, the betitioner wag hel

3dvance increments on the

lost its off

6

sectiarn,

1. Shor title, anplication gnd-commnncemenh ={1) This Act may pe called

Cessation of Paymeat
b

“ Increments on Higher Educa uona!‘Quarm i

the Khybder Palchturllrhwa of Arcegrs N Advance

{2} I shay apply

kssugd . beforg 1.12.2001,
:mq’rnor'a"r'\da. notiﬁcatlons, insteucticng and

aRizten

PRSP
- o o, Sl ). oA i T
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* -  Cpedseefan RS
=, \,..,-/ ;f " ‘ .
. X ' ' : 5. A ba're readlng of the aoc;ve seténon; from Khyber Pahhtunl'hna Act
;q/ ’ [\ ' No.lX of "'012 makvs lt crvstal clear that whatever benefit the. pe& tioner was
A ‘P*, . .

claiming - through the judgment dated 12.5.2008, has been nullified by the

. ; ' fegist3lure through clear intendment in uneguivocal terms, while vires of the saig
: o Act have ndt been challenged belorg aay forum.
E; . 6 This bejng the position, l€ave o appea! is refused and this petition is
4 Sd/- Anwar Zaheer Jamali,J
B Sd/- Fhilji Arif Hussain,J
Sd/- Jjaz Ahmed Chavghry,J
Cortifiegf ue’ Ttuc/ opy
2 -fin /
« :\r‘htp Aent
‘22;\16'.-' tng Cano oy unald‘\
/ > S URMAE KD
-
:
5. R .
i
. 3 -
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1
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BF.FORE-THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.198/2015
- Sultan IKhan (CT), Abbottabad.

...Appellant
VERSUS :
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
. District Comptroller of Accounts, Abbottabad.
.3. Govetnment of Khyber Pakhtunkhwa through Secretary,
Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary
(Elementary & Secondary Education Depattment) Peshawar. :
: ...Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT.N0.03
" Respectfully SbewetbA

Preliminary Objections:

vl
L 1) That the appellant has no cause of action.
1i) That the appellant has no locus standi.
il That the appeal in hand having no merits is not maintainable.

iv) That appeal is time barred.
v) This Honourable Tribunal lacks jurisdiction to entettain the appeal.
vi)  That the appeal is bad for mis-joinder and non-joinder of necessary parties.

vi)  That under the.cessation of advance increment on hlgher educational qualification Act No.IX
- - of 2012, claim of the Appellant stood abated

Facts:

1. Relates to Service/Court record, hence need not comments.

P
%,
.
X
v

2. Correct to the éxtent that Respondent No.3 issued, letter dated 15.12.2010 containing direction

that recovety may be made from those teachers/ employees who have availed extra advance

increments over and above theit entitlement on academic qualification.

3. Incorrect. In the hgﬂt of Finance Department letter dated 15.12.2010; Respondent No.2 has
rightly deducted/recovered 02 advance increments out of 04 erroneously allowed to the appellant -

as he has availed the benefit of BPS-14 on qualification of BA/BSc.

N,

4. Needs no comments by Respondent No.3, being related to courts record.

5. "Do not relate to Respondent No.3.

Cont’d Next Page-(2)": -
Before ST IPC
*
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Grounds: -

@)

Need No Comments.

(b) ’:ncorrect: The issue of availing extra advance inctements over & above the entitlement was

gitated and examined thoroughly by the Accountant General Office (Paf Fixation Party)‘ vide
letter No.PFP/ R.B.S.2011/ DIK/2014-15/248 dated 10.12.2014(Annex-I).  The ~‘position
emetged therein was also shated with Law Departmeﬁt vide - Finance ‘De‘épartment letter
No.FD(SOSR-I)2-123/2015 dated 01.09.2015(Annex-IT) with the request for their views on legal
position-of the case. Thereafter, Law Department vide letter No.SO(OP-II)/LD/5-7/ 2012-Vpl-
11/21708-09 dated 16.09.2015 (Annex-III) has confirmed that Finance Depattment letter dated
15.12.2010 with regard to the recovery of extra advance increments/invalid implementation is

correct and such implementation was declared invalid. Hence recovery was ordeted to be effected

©
@
(€
®
®

()

@
0
(&)
@

from those teachers/employees who have availed mote advance increments over and above their
entitlement on academic qualification (Annex-IV). |
Incortect: Respondent No.3 has committed no irreguiarity/ illegality.

Incotrect: As explained vide Pata 2 & 3 of Facts and (b} of “Grounds™.

Incorrect: As explained above.

Incotrect: Action of Respondent No.3 is as per rules.

Incorrect: Acton taken by Respondent No.3 is not against the Judgement of any Court/Service

Tribunal, but as per Judgement of august Supreme Court of Pakistan and in the interest of justice
& public exchequer.

Incotrect: As explamed in preceding paras. Respondent No.3 can even not think of contempt of
any coutt.

Incorrect: As explained in preceding paras.
Incorrect: Appeal of the appellant is time barred.
Incorrect: Action of Respondent No.3 is legal.

Incorrect. Action. taken by Respondent No.3 is in accordance with the Judgement of august

-Supteme Coutt.

dismissed.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be

L el

. SECRETARY ‘
GOVERNMENT OF KHYBER PAKHTUNKHWA,
‘f»/ FINANCE DEPARTMENT

Uﬂ(RESPONDENT NO.3)
Clagll

Before 5T JPC



“Sultan Khan (CT), Abbottabad.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.198/2015

...... » Appellant
VERSUS

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. District Comptroller of Accounts, Abbottabad.

3. Government of Khyber Pakhtunkhwa through Secretary,
Finance Department, Peshawar.

4. Government of Khyber Pakhtunkhwa through Secretary
(Elementary & Secondary Education Department), Peshawar.

..... - Respondents

AFFIDAVIT

I, Irshad Muhammad, Section Officer(Litigation-II) do heteby solemnly affirm and
declare that the contents of accompanying Parawise Cominents are true and correét to the best

of my knowledge and belief and that nothing has been concealed from this Honotable Ttibunal.

'DEPONENT
SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa
FINANCE DEPARTMENT :

Before ST IPC
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Office of the

Accountant General

Khyber Pakhtunkhwa Peshawar
Phone: 091 9211250-53

DTN

= T
PF‘P/R B. S 2011/DIK/2014-15/248 Dated 10.12.2014

Th;‘:'{ Accounts Officer, -
HAx:_) Section.

Subject: STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVANCE
INCREMENTS ON MA/MSC. P —259¢

Plekse refer to your Memo No.HAD-24(76)Swat/Vol-X/2014-15 dated
16.1.2015 on the subject noted above.

2. As you are aware of the facts that appointment to the post of CT
made through different method of recruitment (i) from PTC (Now PST) being
FA/FSc/D.com and -{ii) directly on the basis of FA/ FSc/D.com qualification in
BPS :09. Before 17651991 those” PST teacher‘s"ﬁvhose appomtment were made on

e I ey, .J e g Aiaa

. —y basns—-of-Metr10~—Plus~exxstmg—profesmonal—quahﬁcabon granted ~02- and 03 - -

" advance mcrements on possessmg Oor. acquxnﬂg higher qualification | i.e. FA FSc/D
€om and BA/BSc/B.com respectively whlle in the case of CT whose appointment
were made on ‘basis of FA plus prescribed professional qualification granted 03

advance increr'!nents" on possessing or acquiring BA/BSc/B.com vide Finance

Deptt letter No FD(SR I)1- 67/82 dated 24.8.1983.

3. | Aftf,r introduction of RBPS-1/6/1991, those PTC teachers who have
passed F‘A/FSZ:/D com in the Second Division were allowed BPS-09 and BPS-14 to
those CT teach TS who have passed BA/BSc/B. com in the Second Division. In this

. way the CT tea*hers who joined the Education Deptt in the capacity of PTC and
_ later on appointed to the post of CT already drawn 05 advance increments on
" 5%is of FA/FSc/D.com plus BA/BSc.B.com and CT, teacher whose appointment
made on the basis of FA/FSc/D.com achieved 03 advance increments (on basis of

‘ BA/BSc B.com) in light of Finance ’Deptt: letter dated 24.08.1983 therefore, those

CT teachers who have already availed 05 increments (as PST) and 03 increments
D:\My Document\CM & 1 Sccnon\Camplamt Secat\Pay Fumtton\stoppege of reco.doc

: ’ ;

Knxoer-VaKncunmwa—L,essauo ;

On Hngher Educatlon Quahﬁcatlen——Act QG{Q—dearly 1nd1cate that recovery of

““““ SUVANCE mcremcnts paxd-to “the-Geovi~employees: *on~acqu1rmg hxgher quahﬁcatlon
in light of any order made, instruction issued decision, Judgment or orders of any
courts or tribunal, including. High Court or the 'ﬂéﬁpreme Court, may not be
recovered from the recipicnté Govt: employees as these were paid validly. The Pay
Fixation Party is %of the view that the advance increments availed over and above
their entitlement :as explai.nedwih-t-he preceding-Paras-has-to be reduced & brought

to the actual payi‘:fn light of Finance Deptt: letter dated 15.12.2010.

6. It is 1equested that Finance Deptt may also be advised to share the

view of the Pay F'ﬂ.atwn Party with the law Deptt: for their opinion and issue clear

instruction so thalt the doors of litigation closed for ever.

'-'1" 1
l_"
m ———
e _

ACCOUNTS OFFICER (PFP)

D: \My Document\CM & [ Section\Complaint Seat\Pay thauon\stoppage of reco.doc




- BEFORE KHYBER PAKI-ITUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No:_

198

of 2015

Sultan Khan S/O Shah Zaman, Senior CT teacher, Government High School"

Aocountént General Khyber Pakhtunkhwa Peshawar and 03 Othen}'. o E

Versus -

-

No:04 Abbottabad, (Now Retired) R/O Hamza Colony, Link. road Tehsﬂ &
District Abbottabad.

Appellant

-+ Dated’?/07/2016

Appellant Inperson

. * Respondents
REJOINDER (REPLICATION) - -
o INDEX -
S. | DESC: OF DOCUMENTS - ANNEXURES.| PAGE
No ' ' NO -
1 - | REJOINDER (replication) on the comments - 1to4
(reply) of the respondents no 1 & 2 (AG & e
| D.A0). S
2 | REJOINDER (replication) on "the comments —— 5 to"‘8_
| (reply)of the respondents no 3 (FINANCE S
o DEPARTMENT). _ :
3 |‘Copy of letter No SO (B&A) 1- A 9to 10
16/109/Advance increments dated Peshawar
30/09/2013 (22 teachers petitioners of W.P
| No 72/2011decided on dated 22/12/2011 -
4 " |Copy of  Letter No SO (B&A) I- B . | 11to12
- 116/109/Advance increments dated Peshawar
17/06/2014 (27 teachers) . , ,
5 Copy of Letter No SO (B&A) 1- C 13to 14
- | 16/109/Advance increments dated Peshawar : :
02/09/2014 (28 teachers)
(Sultan Khan)




P

—Khx_ﬁr Pakhtunkhw_a:-g Cessatlo'-__ - QLP- AV

are entitled only for one increment on possessing or acquiring
% /M.com qualification as regardg those employees whose appointment
Mé n'i-:clde on the basis of BA/BSc.B.com in BPS-14 and not availed any advance
,,q*crements are entitled only for 02 advance mcrements on MA in light of Finance

'Deptt letter No.(PRC)1-1/89 dated 07.08.1991.

4, As regards Arabic teacher whose appointed made on the basis of
honor in Arabi? and granted BPS-14 on BA/BSc.B.com Second Division‘are
entitied for two iédvance inqrements on possessing or acquiring MA/MSc/M.com
while those teather whose appointment made on the basis of MA Arabic or
Shahadatul Alamla from the recognized Madaris are not entitled for any advance

increments on MA/ MSc/M.com but the Education Deptt: granted 04 advance

increments  to Ithe CT and Arabic teacher' on acquiring MA/MSc/M.com

qualification whhch are over and above of the entitlement in light of the Finance
Deptt: letter dated 11.8.1991 as well as judgment made by the honorable Supreme
Court of Paklstan in C1v11 Petition No.1425 of 2011. (copy enclosed).

S. The subject issue referred to the Pay Fixation Party has been

examined and reached to the conclus1on that as per contents of Para 2 (2) of the

; mrs OnwAdvance Increments

”On' hngher Educatlon Quahﬁcatleﬁ—Avc{-Q@iQ—c’cca:ﬁy md1cate that recovery of

in light of any order made, instruction issued decision; Judgment or orders of any
courts or tribunal, including High Court or the Supreme Court, may not be
recovered from the reci-pie.nt‘s.' Govt: employees: as these were paid validly. The Pay
Fixation Party is'}lof the view that the advance increments availed over and above
their.entitlement as explained-in-the preceding-Paras-has-to be reduced & brought
to the actual pay. }n light of Finance Deptt: letter dated 15.12.2010.

6. It is: Fequested that Finance Deptt: may also be advised to share the
view of the Pay Fﬂxatxon Party with the law Deptt: for their opinion and issue clear

instruction so that the doors of litigation closed for ever.

(N —————
Cles h._, .__42'

ACCOUNTS OFFICER (PFP)

D: \My Documen:\CM &I Secuan\Complamt Seat\Pay F\xauon\stoppage of reco.doc

/S

—advance mcrements paJd to-the-Govt:-employees- tm—«acqulrmg hlgher quahﬁcatlon' -



To: e

Subject: -'%

Dear Sir,

Punex=[f
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2015
. Dated Peshawar tlhe: 01-09-2015

The Secretary to Govt. of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs & Human Rights Deptt,
Peshawar.

APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES BEING
MADE ON ACCOUNT OF ADVANCE INCREMENTS GRANTED ON
HIGHER EDUCATIONAL QUALIFICATION.

| am directed to enclose herewith a self-explanatory application.

alongwith its enclosures received from certain teachers of Khyber Pakhtunkhwa

as well as reply / comments of
No HAD-24(76)/Vol-X/Swat/2014-15/3391 dated 07-04-2015)

AG Office (communicated through-their letter
thereon regarding

the subject cited above and to state that sub-section (2) of section 2 of the

Khyber Pakhtunkhwa Cessation of Payment of Arrears on
on Higher Educational Qualification Act;
instructions issued, décision,
including a High Court or the

advance Increments
2012, states “Any order made,
judgment or order o any Court or Tribunal
Supreme Court, implemented immediately

before the.commencement-of-this Act:shall-be-deemed to have been validly

- made; issued-and-implemented-by-the: me

ment -of this-Act,..

23 o RO N 2T g ar e

-and__any-—amount—already— pa'id--.‘..ther.e-u.n der_on__account of "adva nce -

“increniernts or-arrears -thereof:shall-be-deemed-to have- been validly paid

-'"~an'd=sha|::I--~n-ot»f-~beare'ceverable:tao m.-the-tecipient Government employees’. As
against this, the AG

Office has opined with reference to the Pay Fixation Party

that advance increments availed of over and above the entitlement are to be

brought

o the actual limit_in light of Finance Department's letter dated 15-12-

2010 (cop
2. #

\

;
:
i
!

f:a

(12) Lenters in (Office Work Local D)

y enclosed). The said two point of views are mutually contradictory.

in light of above, your valuabie comments with regard to ‘egal

~~~~~ etween the two opposing views is solicited: please.

OFFICER (SR-)



v . | ] g t‘

AR L, L Amm. yun
-' GOVERNMF\JT OF KHYBER PAKHTUNKHWA

|
LAW, IE’ARLIANE,ENTAR.Y AFFAIRS &

HUMAN R're‘i-r'rs DEPARTMENT

NO. s|,10(0=‘u) LD/5-7/2012-VOL-1I /,2/7 O — 09
DATED|pESHAWARTHE )6 SEPT, 2015.
' | i |

3 The Secretary to Govt: of Khyber Pakhtunkhwa
Finance Department, Peshawar '
Subiject: APPEAL OF CT TEACHERS':-F;OR STOPPING RECOVERIES
BEING 5 MADE ON ACCOUNT /OF ADVANCE INCREMENTS
: GRANTED ON HIGHER! EDUCAT.ONAL QUALIFICATION. /C
/9, fg »

|

Dear Sir, : : l

| ‘am directed to refer to ydour De artment's letter No. F@JSR-
1)2-123/2015 dated 01.09.2015 on the subject, noted above and to state that
Section-2 (2) of Khyber Pakhtunkhv /a Ceasa ion of Payment of arrears on
advance increments on Higher Educatlonal Qualrftcatron Act, 2012 and views of
Accountant General with regard to Frnancen'Department letter No.FD(SR-1)/2-.
123/2010 dated 15-12-2010 are not mutually contradrctory

© The savings given to the |mptemented instructions or orders in

Section- 2(2) of the Act ibid is with regard to valld implementation till or before the

commencement of the Act ibid. F:nance Department letter dated 15-12-2010 was

- with regard to the recovery of :nvalrd‘rmplementatlon and such lmplementatron
was declared invalid vide para-iv of the sa:d letter. Recovery was ordered to be

effected from those teachers/ emp!eyeesl .whuo have availed more advance

mcrements. over and above their entltlement on academic qualifications, of the

commencement of the Act ibid, therefore |t cannot be said that legisiature,

attributed"}savings to invalid acts. i S B

3

Hence, this Departme:n:ts' is {in V'Ieague with the Pay Fixation |
Committee on the point that the advance mcrements availed over and above the
entitlement has to be reduced and ernght'tO the actual pay in light of-Finance
Department letter dated 15-12-2010 mentlored. above

/7ﬂ I R Yours Faithfully,
S ' -

D
=

Sectiofl Officer (Opinion-I!)

Endst: of even No. & date

i A copy is forwarded to th‘e P fé g’lecretary Law Department.
[

i - !

SecretaryFinance -
Khyber Pakhtunithwa o .
Diary No‘S\T\G\ : . vt : ,
M M IR Section Officer (Opinion-I1)
"l ; { A ] '

S
PIEN, i

o
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GOVERNMENT OF-KHYBER-PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2015
Dated Peshawar the: 21-09-2015

"To: - :
1. The Secretary to Govt. of Khyber Pakhtunkhwa,
: Elementary & Secondary Education Depft:
Peshawar.

2. The Accountant General, Khyber Pakhtunkhwa,
Peshawar.

: Subject: - APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES
- N *  BEING MADE ON ACCOUNT OF ADVANCE. INCREMENTS
‘ GRANTED ON HIGHER EDUCATIONAL QUALIFICATION

o \9 Dear Sir,’

3'7 : ‘ || am directed to refer to the subject noted above and to state that
the matter has been examined in consultation with Law, Parliamentary Affairs &

Human Rtghts Department. Copy of the advice of that Department contained in
their letter No.SO (OP-I1)/LD/5-7/2012-VOL-II/21708-09 dated 16" Sep, 2015 is

. sent herew1th for further necessary action accordmgly please
P b e i o) o [ 04 e (A “auove;___“.k EE———— Eaa

s "'.’;f ‘—’;"5'.>'::-.1‘”'-- g S

s 7C/SECTION OFFICER (SR )

Cdpy for information is forwarded to the following Teachers with refefence
to their joint application addressed to the Chief Secretary Khyber Pakhtunkhwa -

1. Mr. Hidayatullah, CT, Govt Higher Secondary School, Mingora.
2. Mr. Muhammad Ghafoor, CT, GHSS, Sajban Swat. |
3.. Mr. Muhammad Nabi, SCT, GHSS, Sajban Swat.

70 SECTION OFFICER (SR.)

{12) Leners tn (Office Work Local D}

Py -
T vl e s

Aais
-
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- BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No:

198

of 2015

Sultan Khan S/O Shah Zaman, Senior CT teacher, Government High School

District Abbottabad.

Aqéouﬁtaﬁt General Khyber Pakhtunkhwa Peshawar and 03 Other. -

Versus .

-

No:04 Abbottabad, (Now Retired) R/O Hamza Colony, Link road, Tehsil &

Appellant

Respondents

-~ Dated’?/07/2016

Appellant Inpefson

REJOINDER (REPLICATION) = -
B INDEX -
S.. | DESC: OF DOCUMENTS - ANNEXURES. | -PAGE
No ‘NO |
1 | REJOINDER (replication) on the comments —— lto4
(reply) of the respondents no 1 & 2 (AG & S
D.A.0). o
2 | REJOINDER (replication) on the comments —- 5t0 8
| (reply)of the respondents no 3 (FINANCE o
DEPARTMENT). _ _ :
3 |Copy of letter No SO (B&A) 1- A 9to 10
16/109/Advance increments dated Peshawar
30/09/2013 (22 teachers petitioners of W.P
-1 No 72/201 1decided on dated 22/12/2011] -
4 7 |Copy of Letter No SO (B&A) 1- B C11to 12
|16/ 109/Advance increments dated Peshawa1 -
| 17/06/2014 (27 teachers) , |
5 Copy of Letter No SO (B&A) 1- C 13 to 14
- | 16/109/Advance increments dated Peshawar : -
02/09/2014 (28 teachers)
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" BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No:___ 198 of 2015

Sultan Khan S/O Shah Zaman Senior CT teacher, Government ngh School
No 04 Abbottabad, (Now Retired) R/O Hamza Colony, Link road, Tehsil &
~ District Abbottabad.
Appéllant
Versus . |

. “Accountant General Khyber Pakhturﬂchwa Peshawar and 03 Other.

Respondé‘h_ts ,

" REJOINDER (REPLICATION) ON THE COMMENTS
 (REPLY)OF THE RESPONDENTS NO 1 & 2 (AG &
D.A.0).. | :

fi{espectfully Sheweth,
ON PRELIMINARY OBJECTIONS

- 1-3) That under the law, appellant has good cause éf action to file .
‘instant appeal before this Honourable Court, it is not time bared_. |
. but ﬁled well in time, there is'no limitation against Pay matters, -
and cause of action arises every month when the appellant receives -'
his salary/pay  slip, it is legally and factually maintainable, and
‘according to law, the impugned action of deduction of 02 édvancg:_.__
increments out of 04 is admittedly contempt of this .Honoluréble‘
Tribunal, Moreover the- instant service appeal is filed, after the
filing of departmental appeal before respondent no 1 which ’is s.till'.
pending and the said respohdent is responsible arid uﬁder the law
~ he was duty bound. to demde the departmental appeal but that 15_ '

.....

question.



,"4'..6)

”5f7;$)

@,

That appellant filed his .appeal according to law, for his val'ua‘bl.é_

rights, which was snatched illegally by the respondents and it s
fundalhental & constitutional right of appellant to file instant
appeal, thus plea of pressurizing, is incorrect and denied, appellant.
did not conceal any fact from this Honourable Tribunal and came to.
this Honourable Tribunal with clean hands and appellant has got -.
good locus standi to challenge the impugned action of deduction of |

02 advance increments out of 04 and these 04 increments was

settled by Apex Court, thus there is no estoppel in this régard. L

That there is no question of misjoinder and nonjoinder of necessary

parties, all the necessary parties-are already included in the panel of

respondents and no one is left, respondents in para-8 themselves. =

admitted that, this Honourable Tribunal is not a Constitutional + =

Court,” Government of KPK through Sécretaries,(Departments).
have " already been arrayed as party, the jurisdiction'ai point is
decided and well settled by Apex Court, fhis Honourable Tribunal

was established under Article 212 of the Constituion.

o 9-11) That no Act or its vires has been challenged through the instant

appeal and the rights of 04 advance increments was g'iven/decidec'li-:
by this Honourable Tribunal vide its judgment dated 12/05/2009.
and respondents were arrayed as party and they appeared, filed.

comments, and fully contested the same, and they did not file any

-appeal before Apex Court and legally no law can be -promy{lgatc:d-

against the fundamental and constitutional rights of the appellant,

no one has any such power to make such law which is against the -

| Aspirit of Judgments & Articlel89 of the ConstitUtioﬁ of Is'la'mi..c.

‘Republic of Pakistan.

ON F ACTUAL OBJECTIONS

That respondents no 1 & 2 in reply of Para no 1 of the service.
appeal, | _
have deliberately concealed the real factual posiﬁOn of the case, as

a matter of facts, the case of appellant is not the implementation of



the judgment and an Act No [X of 2012 is not against appellant’s -
_rights -of advance increments, but Act admitted the rights of

appellant in sub section 2 of section 2. Respondents did not re’ply'

the pafa No 1 of the appeal and appellant reiterated the same para.

| 2) That in reply of Para no 2 of the service appeal respondents
marked it as “No comments” 1t is very out set that the CTux of the
whole case is discussed in para no 2 and the very ba51c 1ssue 1s'--_
‘available but respondents did not reply it and it stands admlAt‘ted

under the law.

:f 3) That reply of respondents did not relate the para no 03 of the".
appeal and under the law 1t is their admission because they did not
reply to the point, As far as the Act No IX of 2012 is concerned it
is in favour of appellant and case of Aappellant 1s not '.
implementation  of Judgmén_t, appellant’s Judgment was

o implemented letter and spifit in the year 2010.

4) Thet:respondents did not submit their reply to the point and tried to
hush up the matter and also tried to conceal the real facts, factually
case of appellant is quite clear and filed according to law, "the.‘

A judgrnent of Supreme Court dated 29/08/2013 is not'.'re‘laut‘ed V\;ith
the case of appellant, this Judgment is the pending case of

implementation of the Judgment of Service Tribunal.

‘ 5) . That the respondents did not reply para 05 of service. appeal
"Appellant seeks the leave of this Honourable Tribunal to request

additional grounds according to situation at the time of arguments.
ON.GROUNDS

-a'-c) That the reply of the respondents are totally incorrect and'-_
~ ambiguous, also not relevant to the points raised in the appeal, Act

No IX of 2012 did not relate nor applied in the case of 'éippellant'bnt ‘



> - ~

it is in favour of appellant and appellant reliterated ‘the. position -

taken in Para a-c of his appeal.

} .‘, d-k) That the case of appellant s very much clear and it is dlrectly based’_ - -
- on Supreme Cou1t Judgment and comments of the 1espondents are,‘
totally incorrect, also not relevant to the points raised in appeal, and-

" it is admitted facts that reply of respondents is totally incorrect and

claim of appellént cannot be denied by the respondents in the
presence of Supreme Court Judgment as referred above, thus the

~' position taken in Para (d-k) in appeal by appellant is 'relterated._ ’

Tt is humbly prayed that this appeal may kindly be accepted along w1th -

- ~all back beneﬁts -
o | r (Sm;n) .
Dated’7/07/2016 = | Appellant Inperson

| '_.Veriﬁcation “

- It is verified that contents of instant rejoinder is correct and true‘aceording to

my best knowledge and belief and nothmg has been suppressed from thls

- Honourable Tribunal.

- : S . (Sultan Khan)

~ Dated’?/07/2016 Appellant Inperson



. BEF ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o PESHAWAR.

Service Appeal No:___ 198 of 2015

‘Sultan Khan S/O Shah Zaman, Senior CT teacher, Government High School
‘No 04 Abbottabad, (Now Retired) R/O Hamza Colony, Link road, Tehs1l &
D1strlct Abbottabad. ‘
: Appellant o

-Versus

| v_Accountént General Khyber Pakhtunkhwa Peshawar and 03 Other.
Respondeﬁts
REJOINDER (REPLICATION) ON THE COMMENTS

(REPLY)OF THE RESPONDENTS NO 3 (FINANCE
 DEPARTMENT).

: Réspectfully Sheweth,
ON PRELIMINARY OBJECTIONS

.i) That appellant has good cause of action to file instant appezll befpre- ..
this Honourable Tribunal, it is filed on the basis of rights accrued
 from the Juclgment of Supreme Court dated 19/07/2007 passed in
CPLA 525 of 2007(Annexure “A” of appeal) as well as Judgment‘:-
of this Tr1bunal dated 12/05/2009(Annexure “C” of appeal)

i) That appellant has good locus standi to file instant service appeal. |

i) ‘That the appeal is not only maintainable but also having c’mlmeli"t‘:s'-.~
and respondents illegally tried to reopen the same matters which 1s -
finally decided by competant court of law in the presence. of

respondents.

“iv)  That appeal is not time bared but filed well in time, there is'no
l.imitation against Pay matters, and cause of action arises every.

month when the appellant receives his pay slip.



Vi)

vii)

1

- That the mattér of Jurisdiction of this Honour_able Tribunal is

decided by Supreme Court in CPLA No 640 of 2014, which is~
(Annexure “J”) in appeal, thus the plea of lacks of jurisdiction is

'total'iy'illegal.

That there is no question of misjoinder and nonjoinder of necessary

‘parties, all the necessary parties are already included :-in the 'p‘a_n‘ei‘l._'_

- of respondents and no one is left.

That the Act No [X of 2012 did not relate nor applied in the case of

appellant but it is in favour of appellant.

ON FAC’TUAL OBJECTIONS

That in reply of Para no 1 of the service appeal, '_res'pon'd,ents'
marked it as “No comments” they deliberately concealed the fe"a]'f |

factual position of the case, it is very out set that the c'rﬁx'of the

~whole case is discussed in para no 1 and the very basic issue is:

available but respondents did not reply it and it stands admitted

~ under the law.

- _3‘ 2-3) That ré,spondent has no legal defence and did not clarify the factual

and 1égél position of the case and side tracked the very important

material/facts and their concealment of facts legally contempt of

Court. The whole position of the main issue is as Under

) ‘That the real truth of lettér dated 15/12/2010 is béing"give‘n 5

- in detail,

 the letter No. FD (SR-1) 2-123/2010 dated 15/1 2/2010 issued-
By Secretary Finance Department Khyber Pakhfunkhwa
Peshawar is dil."ectly' against the clearly decided -'.c:aSe-- of -

Supreme Court of Pakistan dated 19/07/2007,
As referred portion taken from the Para no 02 of judgment-
dated 19/07/2007 is not the observations of Supreme Court =
It is the argumerits of Additional Advocate General KPK -

~ .and next relevant portion of the same Para no 2 .of the



judgment is left and not taken / mentioned in the;,un.de,rA
questioned‘letter and this situation creates confusfibn_ which is -

not only against thé dperative part of the Judgmént d_atej:('.j'f,

19/07/2007 but against the letter and spirit of Supreme Court
B Judgment. |

That responednts have themselyes restored the 04 advance

- ‘increments of MA/MSc to 77. teachers who did not receive

04 advance increments on the basis of their 'pérsonair.'
1nd1v1dual service appeals, but they got these mcrements on
the basis of Supreme Court order dated 19/07/2007 andA-‘
appellant’s service appeal order dated 12/05/2009 passed by"-_

‘this Honourable Tribunal. While appellant got these

increments on the basis of his individual service appeal

: kdecided on 12/05/2009. The detail of letters issued to 77

~ teachers are

a) Government. of Khyber "~ Pakhtunkhwa 'through;'
Se‘cretéry (Elementary & Secondary I'Ec.iuca.ti'oh),:
Department . Peshawar, letter No SO l(B&A...)f. -
16/ 109/Advahcé' ~ increments  dated Pes'ha\‘;v'a:r“‘,
30/09/2013 (22 teachers petitioners of W.P No~
72/2011decided on dated 22/12/2011.

'b) Government of Khyber Pakhtunkhwa ~thrc\)ughi
Secretary (Elementary & Secondary E'ducation)',l
Department Peshawar - Govemmen_f léf AthyAber_
PakhtunkhWa through Secretary (Elementary &
Secondary Education), Department Peshawar Letter'
No SO (B&A) 1-16/109/Advance mcrements dated ‘.
Peshawar 17/06/2014 (27 teachers) | -

| ¢) Government of Khyber Pakhtunkhwa 'throUg.h":f

Secretary (Elementary &. Secondary Edlllcation),.
Department Peshawar, Letter No SO (B&A) 1-
16/109/Advance increments  dated "Pesha\')va-r"
02/09/2014 (28 teachers) D



4-5)

That respondent did not comment these paras, appellant reiterated

the same position taken in his service appeal.

"~ ON GROUNDS -

- a)

bk

That the reply of the respondents are totally incorrect and ther is no

case of availing increments extra and above over the entitlement, -

respondent (Finance Department) referred 04 letter,s".in",its feplyi

“dated. 10/12/2014, 01/09/2015, 16/09/2015 & 21/09/201'5,the'se1

letters are based on directly and indirectly upon its' letter dated
15/ 12/2010 which is discussed by appellant in detailed herem above

at para 2-3 of this rqomder so here no need to repeat it.

That the case of appellant is very mucn clear and it is direc_tly based

on Supreme Court Judgment and comments of the respondents are '-

totally incorrect, also not relevant to the points raised in appeal, ang'l

i it is admitted facts that reply of respondents 1s absblntely"

'amblguous and claim of appellant cannot be denied by the_"'

respondents in the presence of Supreme Court Judgment as referred
above thus the position taken in Para (b-k) in appeal by appellant 18

re1terated

It is humlaly prayed that this appeal may klndly be accepted along with

“all back benefits. :_
| o (sm\;h) B
‘Dated’7/07/2016 | . Appellant Inperson
‘Verification

It is verified that contents of instant rejoinder is correct and true according to

-ln_y. best knowledge and belief and nothing has been suppressed from this

"Honourable Tribunal.

N
/ .
(Sulyan Khan) -

‘ ”Dated/;‘/07/20'16' : - Appeltant Inperson



| | A\'\V\EX\K“Q&\A/

GOVERNNIBNT OI‘

'KHYBER PAKHTUNKHWA .
- ELEMENTARY & SECONDARY EDUCATION DEPAR'I‘M]ZNT

) - No. SO(B&A I l(»/tl')lA(lv-mcc Inerement

o | . Dated Peshawar. the 30.09 2013 :
. T, s o - - o

© i The Accouman( Genenl, ) -
‘:. . Khyber Pakhtunkhwar- Peshawar, . K
o Altention CMé& Section, : t. ‘ - -,
i ii. The District Accounts Ol‘hu.r o E -

Manshern, ] .
Subject: = CESSATION OF PAY ENT ORr

. INCRIEMBENT & ACT 2012 CON l Kn )”l‘ QF CQuURT,

1 am du‘cctut W relfer 0 your lulc Na,’ Liligalio'n/l-l.CfWP-
No, 171/07/Mohammad Saddique/832 dated 02.05

-2013 on the subject cited above and 1o

b Sdi Name/Deslgnution Nawe of Qu;lhlimliuu . o - v R Remu'rlgns.
. Schoat . Deelaration
P » of MA Result
J Zullian Abnsad (Ex-C1) GHSS 1k Ml\(Uniu) l7.09..l9‘)8‘ . MA Degrec is gendine
2 pimlam Khan CT GHSS Balti MA(Unju) 26,09.2001 MA Degree s gemtiine
3 Mr M Miskccq cr GHS Bajnu - MA Uskmixal) | 35.09.1995 " MA Depree is senvine
4 Mr. lftikhar Ahroad CT GHS Dujna MA tIstiyan) ) ﬁﬁ.(l(».lOut) MA Degree is penoloe
s Mr. Umier Faroog CI GHS Dajna TMADasie - 03.06.2000 MA Degece iy genuine
& ' Mo M. Nascan C.'i GHS Bajna MA (Istamityit) | 26.06.2000 MA Degree is i;cuuim:
7 Mr. Mustajab Khan CT° GHS Bajnn MA (islamiyag) oa.w.wbs MA Degree is gemttine
S Mr. Munir Hussain CT- GHS Bajnn MA (Namiv;h) 26.06.2000 MA Degroe is genuine
9 Mr, AlaF Qadic CT - | GHS Bhuryal MA (Islantiyt) | 22.12.1995 MA Deerce i g_cmliuc
10§ M Sajjad Hussain CT GHS Dadur . MaA sty :s) o | 20002000 MA Degree is pembine
It | Mo M. Rinz CT GHSS Baftu MA(Unduw) 02 10,1996 - MA Dopree is penuine
12 | M. Mazhar Hussain CT GUHSS Balh MA (Ishunivat) | 17.06.2001 MA Depree is gemdine
f 131 Mr. M. Hail PET GHSS Galpali MA (Urdu) 06.07.2001t MA Depros is gemtine
. Jv 14 | Mr. Sajid Mchmood PET GHSS,  No. 1 MA(Urdu) 17.09:19%8 MA Deprecis gclmh_m
Monsheny ) -
15 | Me. Sajiod  Muhammad | GHSS Baita | MA{llislony & 19.03.2000 MA Degree is genuing
/ ct ' . ak, Shidies) )
16 | Mr. Yor Mubsaunad Rban | GIHSS et | MA (Islaniyi) | 0210, 1994 Ml\ Degree i penuine
cr . ol e
"1'7 B M, Saewnl SE 0 GLIEN Bty My ey AT Ve ineiins T
’ "k, Stidivs) .
13 | Mr, M. Ishiiug ADO(Circle) Oghi  MA{Urdu) 23.10.1996 MA Degree i genuine
19 1 Mrn S)-c:(‘k Ah\m'gir Shah § GHS ,;l'ilxlt)r_\' | MAR) 13.10,1998 MA Depree is genting
ot ' - Coe . ) -
iU 1L Abdwd Quyvum Ct GHS. Trongri Tals | MA REXDRISD) MA l)fpm: e vy
Bosteasd oF Naseri Dakn tUstamiym) o
21 | Mr. M. Ashral CF GHS Sum Tnstead of | MA TSUOTT9977 T NN e 1% penmive
) Sulisa Ushuuiyw)
22 | Mr. Rufqa Naveed CT GIISS Dl [ MAGE 3021997 MA Degeee is penvine




»oramys bmns e

n light ol the proci.c,dmb,s and perusal of relevint mcord -all the above
" eachers have nol obtained adv.mu. increments throwgh 1 md . mlbn,presunl.luon or any- .

- Ty R
Targed docwments, : : S Lo o

reproduced as wndecd

r\uy order made, m:.lruz.uon issucd, dc..u:.lon. ud;,m»m m‘ urdq..r of any Cour{ or
l

Tribunal mcludmg a High Couwstor the Supreme Coml xmplt.munlcd immediatety before '
_ the commencement of this Act, =~.h.nll be deemed to have been validly made, issued and
:mplcmcmcd hy the date of comm«.ncemtnl of this Act. and any amount already p'ud
there-under on accotut ol .ndv.u».\. increments or wcrears thereol shall be du..mu.d 10 have

v . . ’ .
been validly paid and shall ot be, fecoveruble from the recipient Goverament
. —r——————— . - - e
l

. cmpl-.t_wc wlm.l\ has been \'.alull\ implemenied.

‘ Therefore, it is Mm’;slud that no’ rccov»ry should bx.. rmde as per the above
Khyber Pakhtunkhwa atio ent of Advance Increments on Higher

Educational Qualification ACT. -‘.?.0 12, and may be followed in letter and spirit please

" Encl: As abuove, Youws laithtully,
e ' (NOOR ALAM KHAN WAZIR) "
. g SECTION OFFICER (BUDGET)
Endst. Of even Number & Date, v ‘ '
N Copy of the above is forwarded to:-

) 1 The Director E&SE Khyber Pakhiunkhwa Peshawar. .
/ 2 The DEO QM/F) Mansliera.
o

PS to Additional Secietary E&SE Department Khyber Pakhtunkhwa Peshawar,
4. Master File.

SECTION OFFICER‘(BUPG‘E':"‘))%’?A,y

s
.
.
‘
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GOVERNMENT OF , 5
-, o e - o . -y - e - .
KHYBER PAXKHTU NEKHWA.
ELEMENTARY & SECONDARY EDUCATION DIPARTMENT
No. SOB&A)I-16/09/A dvance Ingrement,
Dated Peshawar, the 17.06.2014 T
. . To ) i :
’: ‘() The Disivici Aceounty Officer,
/ Mansticra.
G The District Accomts Officer,
Kolistan.
Subject: - APPEAL  ADV NCW_JEQBE&!EMJJQLL__QEMLHL
HONORABLFE, COURT DECISTON. ' o ’
T am directed to relor to the Diceelorate letter Nos. 4309/ dated 27.02.2014
No. 356/~ dated 04.03.2014 the subject cited ubove and 1o state that the documents of the
following teacliers in District Manshera \i,rc}p examined and found ag per remarks against
each as under; ) ’
3 _ | Nume of the applicant _I_Quiificniion Result date | Remnarks. o
i tvir, Said Shal Lagman EX-CT, SFET MA (Bdu) ] 1992 MA Depree is penaine
. 2 _ 1 M. Javed Khan Bx-DM Sier MA(Edn) 1992 MA Degree is yonuing
. 3 My, Muhasimniad Ajal GT MA(Is1a) . 1994 MA Degtes Iz genuine -
Kl Mr. Atif Hussain Shah AT : "MIA(IsID 1992 -MA Degres is gennine
S| Me. Hasan ullah CT MA(lsla) 2000 Ma Dagoet 15 genuine
[ Mr, Umer Said CT MA(EsTa) 1990 MA Degreo is genning
- N AR Mubummad Sajjod Khan Bx-CT SET M.‘\'(His)v 1998 MA Degroe i€ gennine
e N e Qazi Habib Urhman Ex-P1T'C : MS(Isla) 1992 . MA Degrs.is geauing
L YT M Al Urhman BxDM " MA(Edn) 1991 MA Degrecs genine
10 | Mr, Shahzad Hussain Shah CT MA Tslamiyar 17.06.200] MA Degree is gennine
11| Mr, M Saleermn Khan SOT “MA (Bducyt) 07.02,1999 MA Dcgres is penuine
N 121 Mr. Khalid Mehmood CT MA Uistory /P.Study [ 18.03.1090 | MA Degree is genuine
. T 13_| M, Shabeer Alinad Ex-Gp : - MA Islamiate - 130.15.1998 MA Degree is gennine.
- 14 | Mr. Sujid Saleem SS(EX-CT) 1.MA Political Science | 07.02.1004 MA Daogrer is Bonuin -
15 | Mr. Sajid Sseed CT . MA (Educ) 07.02.1994 | MA Degree Is gonuir:
161 Mr. Gul Zar Hussain MA Islamiyat W4, 11.1992 A Dogreo Iy genuine
) 17 | Mr. nran G . MA Islamiyat 1904 MADegred is genuing
S 18 | nfr. Muhamanyd Miskcen SCT -MA: Islamiyat 13.09.1007 NiA Degeee is geaming
. 19 | Mr. Mubemmad Saced CT MA History 1989 Y~, | MALCgroe s genmine
20 | Muhammad Anf SDM . “MA Islamiglc £ o3 N Degres is ponmine
21_| Mr. Jaltar Shah CT : : “MA Urdy s SV gres T genain
22 | M. Saif Ul Malik : MA (Educ) _\NDYWOX NGRS cﬁ&& By Iy genuine
23 M. Abdul Mafiz SGT "MA(Islamiyat) __Y\uaj DOXE | X Degredis genine
23 My, Lingt ATTADbasi [ MA Polivical Seinnee }r NMA Deito e genning
TR Tl T L AR I X'PN Pl nd 'e}ﬂ?@!.\ hAA Figacs bo woniin
(6| e, ML Zabale Kisn SCV A (1 Lidw) 4 VP W MA Degres i yennine
o A7 MY, Muhammad Nascea  Ex-PTC, S8 MaA: (PPak Slmly\?.) Q,@K.OG.QOOD MaA Deggrea is samiine :
o GISS Bulcara Kohistan. s %7@, : : i
. R 0y LTt . ¢ :
- In Yight of the procecdings and- perasal of relevant record, all 1the above
-1 teachers have not obtained widvance increnients through fraud, misrepresentation or any ,
forged documents, ’ T
o A A per The Khyber Pakhombhwa, Cessation of Pavient_of Avveins on
o Advance egements on Migher Liducution ':uI.‘Ouaiil‘lumion ACT2012, para-2 (2) which iz
. reproduced us undey; - Tondy . S .
i ' e



CCRETARY B2SE KK, Fres 1,

] dc.eme.d to have been validly paxd -md shati noi be recoferable from the recipicnt

Go-vemment x.mplnyee.s wlnc): has bz.en validly unplemeut«,d TN ;

PIE 9l 9u11419 . Jtixm;'

& -

. : : Sk
/\ny order made, untluq‘ ion issued, decision, judgment or ordcl ol any

Cowmt or T ubu:ml méludmg a Hig g,h Court or 'the Supreme: Couut, :mplcmented
inunediately betote the commcncemem of this Act, shail be d«,emed to havc been validly
made, issued and unplemcntcd by lhe (Ialc of commencement of this Act and any amount

already paid there-under on account of advance increments or auvea:s themof shatl be

Therefore, it is requested th'\r-no recuvery hould be made as pu.' t.he above
chyber Pakhtunkhwa Cessation ent e Increments on T-h

Educational Qualification ACQT-2¢ z:g, and may be l’ollO\\'(.d in Jelter and qpmt please

anl. As abovc.

Ui (NOOR ALAM KHAN WAzm /? 5
R T SHCTION Ol'l‘.lC.DR (BUI)(.)! Z’

Endst. OF even Number & Date.
i ‘Copy of the above is fog' wardcd to the:~
1. Accountant General lul)'bcr l‘:xklhunkhwa Toshawar,
2. Director E&SE ¥Khyber Pakhtunkhwa I’eshm,\
3. DEQ (M) Manshera, KohistanZ - ' R
4. PS to Secrstary E&SE Depat lment Khyber Pakhtunkhiwa Peshawar.” . .
- PS to Special Secretary E&SE Department Khyber Pakhtunkhwa P»sha\\-ux,
'S to Additional Secretary IZ&SE Dcpattmenl Khyber l’aUntunkhwa l‘cshawm .
Master File.

.

NS
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GOYERNMENT OF

oY KHYBER PAKHTUNKEWA
5 6’ 7 ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

To

Attention:

Subject: -

of 04

SUBSTITUTED BEARING THE SAME NO. & DATE:-

No. SO(B&A)1-16/09/Advance Increment,

Dated Peshawar, the 02.09.2014

1. The Director,

E&SE, Khyber Pakhtunkhwa,

District Accounts Officer, Mansehra.
7

DIECISIO

DVANCE 1 NTS I R {ORABLE COURT
DECISIONS/SERVICK. TRIBUNAL  COURT KPK PESHAWAR
DECISION,

. Lam directed to refer to your letter No.5629, DATED 24.06.2014 and an applicarion
others on the subject cited above and to state that the documents of the following teacheérs in
District Mansehra were éxamined and found as per remarks against each as under;

S.# | Name of the applicant Qualification__ | Result date Remarks — ]
!__| Mr. Sher Afzal SET . MA Education | 21,12.1993 MA chmeiiwluc
2 1 Mr Sulemnn Minn SET MA Education” | 199] MA Degree Is penuing
S LMr. Saced Akhtar EX CT (SET) « | MA-History 24.03.1998 " I'NiA Bugros is gonning
4 _] Mr. Abdul Hokeem AT MA Islamiat 1996 AA Dogree iy wenning
3_ L. Mr. Mutnmmad Murtazi GT MA Urdu 3-09-1991 MA Degrec is gening
6. _| Mr. Insar Ali Shoh CT MA Islamiat 22-09-1699 MA Dogree Is genutne
7 | Mr, Muhammad Naseem CT - MA Urdu - MA Degrec is gonuine
8 | Mr, Ghor Rehman CT MA Islamiat 04-10-1993 MA Deprec is genuine
9 Mpr, Suif Ur Rehman Ex-CT MaA Istamiat 13-09-1999 MA Depreeis geiuine
10 __M:,Jy_{_ghg__lnmnd Younas CT MA Islamiat 1992 MA Dexreo is gonvina__
1| Mr, Aurangzeb CT MA Islamial 20-10-1996 MA Degrec is penuine
12 | Mr, Mushiaq Alimad OT MA Islamlat £7-05-1993 Ma DogreeTs gennline
A3 Mr, Khan Wali CT_ | MA Islamiat | 17.09-100% MA Degvoe is genuine
14| Mr. Muhammad $565d CT MA UMy T 18-10-1993 | MiA Degreets s~
13_{ Mr. Shah Hussaln PET ] MA Islamiat 20-06-2000 MA DegreeTs gentine
16 _Mr, Muhammad Sajjid CT MA Islamiat 05-04-1090 MA Degreo iy sennine
17_| Mr. Muharmmad Zakic CT MA Islamiat 14-11-1992 MA Degree js entling
18 | Mr. Zulfiqur Ali Shah CT MA Pak Study 17-07-1993 MA Degree is eenyine
19_| Mr, Sabir Ahmad Chughtal CT MA Urduy 18-40-1994 MA Degrec is cnuine
r. Sher Baz Khan slamiat -06-200 1A Depree is genpuine
22| Mr. ASiVALL CT MA Urdu 18-10-1994 MA DegréE?f:‘ ééfnliﬁﬁé’ -
23 | Mr. Syed TRikhar Husasln GT MA History 1996 : MA Depee is genuine
24 |\ SI]I'QQ Bi . . MA Urdy 3. 0-1994 AA Deorec | elnipe |
23 %ﬁb .%?az a Raflquo” PET MA Islamiat %#)3-2001 MA Dggrigﬁéiliuijlc
26| M¢, Khatld Mohmood SDM, QHS Qandla_ | MA Pak Swidy | 01.11.1999 MA Degroe Ja genuine
27_1 Mt Muha wnad lgbal SC ] Ma ] i 19,01,199%  MA Depreg s petivine
28 | Mr, Mullln‘lnmna Sadiq 8CT, GHS Gandia MA Isfamivat ~1720,10.1096 ‘L MA Degrec is penuine
F-&

In light of the procéedings and perusal of relevant record, afl the

above teuchers have

.
a e .

 not obtained advance increments through fraud, misrepresentation oy any forged documents.

As per  The Khyber Pakhtunkhwa Cessation of Payment of Arrears on_Advance
nerements on Higher Educationa

| 1-2012, para-2 (2) which is reproduced ag

under;



E3

““Any order made, insmxcnon 1ssued GCCISIOH, judgment or order of any Coun or - -

Tribunal mcludmg a High Court or the Supreme Court, implemented tmmedxately before the
- commencement of this Act, shall be deemed to have been validly made, tssued and implementod
by the datg of corﬁmenéement of this Act, and any amount alreaay'péiti- there-under on account of

advance incremients or arrears thereof shall be deemed t(; ha\_le been validly paid and shall not'be

recoverable from the recipient Government cmployees”

*

Therefore, it is requested that no recovery should be made as per the above Khyber
Pakhtunkhwa Cessation of payment of Arrears on Advance Increments on Higher Educational
~ Qualification ACT-2012, and may be followed in letter and spirit please.

(NOOR ALAM KHAN wguzm)/ /g A
.. SECTION OFFICER (BUDGET)

Encl: As above. ' ,"

Endst. Of even Number & Date.
Copy of the above is forwarded to the:-

Assistant Director (Admn) Directorate of E&SE Khyber Pakhtunkhwa Peshawar
with reference to his letter No. 5330, dated 11.08.2014.

District Education Officer QM/E) Mansehra.

SO (Litigation-I) E&SE Department.

PS to Secretary E&SE Department Khyber Pakhtunkhwa Peshawar.

PS to Special Secretary E&SE Department Khyber fnkhtunkhwa Peshawar.

Masier Yile. . _
M

SECTION OFFICER (BUDGET)’ yo’? s
| | T’

ot
.

g RN

" s
k]

¥,
H

e )
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Bashir Ahmed 5/0 Abdul Haq SCT GHS Khushala Marisehra R/O
K-3102 Kunj Kehal Tehsil & District(Abbottaba‘d '

Appellant
VERSUS | 0 o s AR
, . ,“J'SL
. Govt of KPK through Secretary Finance Deptt: Peshawar S ﬁ:}.eﬁ 2
Accountant General KPK Peshawar
District Accounts Offlcer Mansehra
District Education Officer (Male) E & S Education Mansehra
Gouvt. of KPK through Secretary Elementary.& Secondary Education
Deptt: Peshawar | '

ne W

Respondents
Appeal under section 4 of KPK Service Tribunal act 1974.
For fixation of pay with 4 advance increments of M.A in BPS-16. ‘

These increments Were awarded to. apeellant on 14—1—2010 entries were

made in service book as per Judgment of Honourable KPK Service Tribunal

in Service appeal No, 682 of 2008 dated 12-05-2009 on the basis of

Judgment passed by Honourable Supreme Court of Pakistan in CPLA No.
/ 525,,526 of 2007 & CRP No. 216 & 217 of 2007.

" Letter No. FD (SR-1)2-123/2010 dated 15-12-:2010 written by Respondent

_ No. 01 to Respondent No. 02 for Recovery of two advance increments is

. ~absolutely !Ilegal against the Judgment of Honourable Supreme Court of
Paklstan passed in CPLA No. ?’?;5 & 526 of 2007 dated 19 07-2007.

) !7 ‘ } This letter is against the settled law of Apex Courtin Reported Judgment
ypaklstan International Air lines vs Aziz ur Rehman Chaudhry (2011 SCMR
219) ’ '

- KPKAct 2012 Para 2(2) makes the said letter meffectlve for the purpose of

recovery of 2 advance mcrements from the appellant.
r\c-«wn'n 1ieq o-4a)

' ‘lm 3 nlC‘ol .
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PRAYER

- On acceptance of INSTANT APPEAL the respondent be graciously directed
to fix pay of appellant in BPS-16 with 4 advance increments of M.A which
were awarded to him in BPS-15 on 14-01-2010.

/MN,—../ A

Kindly the Letter No. FD(SR-1) 2-123/2013 dated 15-12-2010 be declared

illegal and ineffective upon the rights of 4 advance increments of MA to
 the appellant.

Respectfully Sheweth

FACTS

That Appellant was inducted in service as CT Teacher on 15-10-
1985 and is working against SCT post, attained his higher
qualification of M.A on 10-07-2000, over and above prescribed .
qualification of post held and Appellant due to his entitlement of
04 advance increments of his higher qualification. of MA, filed
Service Appeal No 682 of '2008, before Honourable Khyber
Paktunkhwa Service Tribunal Peshawar, which was accepted on
12-05-2009 at Camp Court Abbottébad, whereupon respondents
did not approach to the Honourable Supreme Court of Pakistan to
file their C.P.L.A against the said Judgment vet, and now it
attained its finality. Copies of Service Appeal and relevant pages |
of Judgment dated 12-05-2009 are annexed as “Annexure A & B”.
That after completing necessary legal formalities, respondents on

14-01-2010 implemented the judgment of Honourable Khyber

Pakhtunkhwa Service Tribunal Peshawar and granted 04 advance

increments of MA with effect from 10-07-2000 to the Appellant .
copy of implemented arrear bill and relevant pages of S/Book‘
annexure C&D.

The Appellaht on promotion from CT (BPS-15) to SCT (BPS-16) on

01/03/2013.. Submitted the case of Fixation with 4 advance

increments of MA to DAQ Mansehra. ' o

_District Accounts Officer is denying and reluctant to do so and

insists to recover 2 increments in - fixation in BPS-16.. The
application for this purpose is still pending in D.A.O Mansehra,
The appeal against it is submitted to Accountant General KPK
Peshawar on 18-08-2014: copy annexed atE&F.

-



4.  The appellant was awarded 4 advance increments of MA on

14-01-2010 on the basis of Final Judgment of KPK Servuce Trlbunal in
service appeal No 682 of 2008 dated 12- 05 2008.

5. The appellant was promoted from CT. (BPS-15) to SCT (BPS 16) we.f -

01-03-2013. Copy annexed as Annexure (G).

Respondents are reluctant to fix pay in BPS-16 keeping the 4 advance
increments of MA intact with which Appellant is already drawing his
pay in BPS-15.

GROUND

(a)  That the learned KPK Service Tribunal has power to implement its
Judgment under KPK Service Tribunal Act 1974.

{b) - The Respondents are bound to the Judgment of KPK Service Tribunal
in Service appeal No. 682 of 2008 dated 12-05-2009 in letter and

spirit. Their denial is against the law, contrary, Capricious and against
the judgment of the court. ,

(c) ~ Their act of denial is against the judgment of H/ Supreme Court of
Pakistan in CPLA No. 525 & 526 of 2007.

(d)  Furthermore . the respondents have restored the 4 advance
increments of MA of more than 77 Teachers of Mansehra on
different occasions under Letter No- '

¢/ () SO (B & A) 1-16/109/ Advance increments dt Peshawar 30-09-2013

(22 Teachers of Mansehra) :

? (i) - SO (B & A} 1-16/109/ Advance increments dt Peshawar 17-06-2014
/ (27 Teachers of Mansehra)

1o i} SO (B& A) 1-16/109/ Advance increments dt Peshawar 02-09-2014
/ (28 Teachers of Mansehra)

The pay of these teachers is fixed with 4 advance increment of MA and -

entries are made in their service books.

(e} {'The appellant has same case and being dealt with duscrsmmatlon and

Qﬁ  { injustice. Respondents be directed to fix the pay of appellant in BPS-
s

16 keeping the 4 advance increments of MA intact i.e without

N e i T -
deduction. . e~ .
e W — -
Pt
y () ﬁ‘f.‘\.-i\/( (/
Bashir Ahmed
Appeilant
~ - | In person

Dated: 07/11/2014



APPEAL No:
APPELLANT:

VERSUS:

REPLY FROM:

Respectfully Sheweth:

Para-1

Para-2
Para-3

PESHAWAR.

" Mr. Bashir Ahmad

1349 of 2014.

Government of - Khyber
Pakhtunkhawa. _'
RESPONDENT Nbﬁi&i&/
FACTS: _

No  comments from answering
Respondents. .

Correct.

Incorrect. (1) The Appellant submutted
his  Service  Book . for  the
fixation/authentication fof his  pay
inclusive ol 4 advance increments on
acquiring the qualificaton of MA
belore the Pav Fixaton Cell ol (he
olflice of Respondent No2. The Pay
Fixabon Cell did not agree with -the
claim of Appellant, at that tme, and
allowed 2 advance mcrements on said
qualification, apparently, in terms of
Finance Department letter  dated
15/12/2010 (exInbit), as against e 4

advance increments demanded by the

Appellant.

() This Respondent has ,now, issued

“Pay Shp to the Appellam (inclusive of

4 advance mcxements) in the light- of

“honorable Supnu*m. Court of Pakistan
_ Judgment dated 19/07/2007, read with
" Peshawar High Court Judgment dated
22/11/2012 and Section 2(2) of the
KPK Cessation of demcnt of Arrears

of TAdvance Inuements,_ Act, 2012
{exht) T

. . live Resull staiement |
- . T - '



. ‘ . . { . ‘ o ‘ live Result siatement | m :
c/f‘_ '
“provisionally” because a case for
issuance  of- clarification on  subject
matter s lying with Finance
Depar Lment (AnnexureA&B) ‘

. A , o 2 i
PRAY: - It s prayed that since the demand of

- Appellant stands met therefore, the \

nstant  Appeal may graciously be |

disposed off. ' R

" AFFIDAVIT

It is solemnly declared and affirmed that facts disclosed here above

are correct to the best of my knoWle_dge and based on official records
and nothing has been concealed/manipulated.

unts Officer
Mansehra

@a?,f: (“" Pr(l‘--:?::‘:‘ig:" S ,\‘ _'"'.~‘.:s':.;- > ‘.%Zw»&%&
[ ‘ feell g‘é‘g f—ry
Nunibor o Thadi L 82

. Cmw Ty é—; D~ SRR S 24 S
R o st Ze "

o e s i e B8 S S € )
H ".A‘ et - . g i iatiiad —
Urgad e e s
0 .--—--—;—-—',-quv‘-«.‘-“.oﬁ—w
Totui O soven
i

—— _C.,,__.,_g\ -




VERSUS

W‘ l-/“"

1. Govt of KPK through Secretary Finance Deptt: Peshawar ! j;]
. / 2. Accountant General KPK Peshawar

/ 3. District Accounts Officer Mansehra ( 2-5 24 7
4. District Educatlon Officer (Male) € & S Education Mansehr ,4 /ﬂu.(‘ No 6 £2
5. Govt. of KPK tt}rough Secretary Elementary.& SecondTZV’Educat:on

Deptt: Peshawar d i £§) - 3*2— <
' C-Ne . 9 3
Respondents

. L
Appeal under section 4 of KPK Service Tribuna!l act 1974. : 1 '
N
For fixation of pay with 4 advance increments of M.A in BPS-16. o
L '."i.

" These increments were awarded to appellant on 14-1-2010 entr||es were v

made in service book as per Judgment of Honourable KPK Service! Tribunal
(in Service appeal No. 682 of 2008 dated 12- -05-2009 on . the 'basns of

Judgment passed by Honourable Supreme Court of Pakistan m.xCPLA No.
525, 526 of 2007 & CRP No. 216 & 217 of 2007. R

. ~l. 1.
-!i’,'f-l

. -“\tm\ - - i mima et amn s da e wa s e e e vy et e o A..A..: : ‘i. - trm el mh de et o e

",‘ 'ﬂ.*l ]

S
| jgv

/ 1.

Appellant in person and Mr.javed Ahmad Supdt: alongwdh

a P(r'

Mr.Muhammad Tahir-Aurangzeb, G.P for re/spondents present, ertten

' statement submitted by respondents No.2' & 3 wherein the demand of

appellant is statedly met with. In we\::\~ of ‘the afore-stated sutuatson

appeliant submltted application for disposal of his appeal.

Since the claim of the appellant has been met with as s{éféd in

the written statement as such the appeal is dismissed as wathdrawn File

be consigned to the record. .éﬂf/”
ﬂ/@/

ANNOUNCED : W#VWM

22.4.2015
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GOVERNMENT OF - ' '
N - .} » Y TR Y . ., .
. KHYBER PAXHTUNKIHWA.
ELT‘JVQENTARY & _SECONDARY LEDUCLTION DLPAR TMENT
No \O(th.ATi-] Gi09/A dvance ‘(m.rcmenl
Dah.d Peshawar, the 17.06.2014 . .
To ) .
o M The District Aveounts (e,
/ - Manghera,
' G The District Accoms Officer,
Kohistan. .
-Subject: - APPTAL - ADVANCE IWNCREMENTS TN LIGHIT OF T
HONORABLE COURT nr(‘rsrow. ' o : -
. i
Tam dm..«.tcgl to refor to thc ]_Jnuclomlc letter Nos. ~130)/ dated ‘77 0... 2014
No. 356/~ dated 04.03.2014 the subject cited above and Lo sfate ‘that the documents of the
Following teacliers in District Manshera \&0{}3 exanrdned and found as per remarks againsl
cach as under; . )
S Neaug ol the npplicunt T Quiffientivn Tesulf date_ | Rentarks.
. i wir. Said Shah Lucpman BX-CT, SET, MA (Bduw) 1992 MA Degeee 15 peitlng
2 . Javed Whan Bx-DM SEYVY MA(Edn) . 1992 MA Degrec is penuing
3 Nr, Muhemmad Ajnat CT MA(Ista) . 109 kiA Degees Is gorwine -
El Mr. Arif Hussain Shah AT - “MLASR) 1092 MA Degres s genuine
hY e, Thsan Wiah GT WA(LE]R) ’ 2000 WA Daaes 15 gemiing
I Mv, Unmgr Saud ' MAs1a) 1960 MA Dcgroe is genume
=) My, Muhammad Sajjad Xhan Bx-CT |, SET_ MA (s} 1996 RMA Deprot i genaling
AT Ml Qazl Hablb Ushman Ex-P1C - MS(Tsla) 1992 . MA Degrpe Is geoumt
U YT M Altal Urhian Bx-DM - MA(Edun) 1691 MA Degresis genving
.. 10 | My, Shahzad Hussain Shah CT MA Tslamiyat 17.06.2001 MA Degree is ganulge . |
. 11| Nir, M Saleem Khan SCT “MA (Educyt) 07.02.1994 | MA Digroo i génuine .
12 | Mr. Ktulid Mehmood CT MA tistory /P.Study [ 18.03.1999 MA Degres i3 genuine
b 15| Mr. Shabeer Ahmad Ex-GT - - MA Islamiate .130.1i.1998 MA begree is genale. -
14 ] My, Sujid Saleem SS(EX-CT) I A Politicn! Science | 07.02.19%4 MA Dogree is goauing :
15 | Mr. Sajid Saeed CT . NMA (Educ) 07.02.1904 MA Degree ig gentilhe
16 | Nr. Gul Zar Hissuin MA Istamiyat 0:4.11,1992 WA Degres Iy genuing
17 { Mre lmnn CT - ~MA Islomiyat 1994 MADegree is genuing
= 15 | Mr. Mulamund Miskeen SCT “MA; Tstamiyat 13.09.1997 | MA Depree is geanine
<t 19§ My Mutemimad Saged CT “NMA Wistory 1989, Y, | MApies is gesiting
20 | Mubammad Arvil SRV . A Islamiare 1007 N/ G R Degree is ganlne .
21 | Mr. Jalfar Shah CT - . - MA Urdu AN /e MR rue s geaing
237 | Mr. Saif 1 Malik : MA (Ednc) ) _gaﬁ‘ghi‘r_“; >gonume | :
. 23 | dr. Abdul Tafie SCT "MAL ﬂmnw.n") X Dcurgo is gennins
o 23 My, Lingat / Ali Abbasi MA Politlenl Seimnee dA Trepato e granine
FL N D T AN T O A TN talinmesal | o, n’:@u& hiA flg!-a:'il! ymigs
4G _| k. M, Zubake Whan SO WA {1 Inlu) 3 \vqﬁ MA DEgreo 15 genuine
377 My, Minhamanad | Naseem  Ex-PTC, S5 | MA-(Pak Scluilyg‘u Q,‘@‘.‘K 06 2000 MA Doyrea s anuine !
GUSS Buteara Kohistan, " . : J :
', L}:l" __'.r"\/), ' . ..
3o Tn light of the pxm.u\.(im(‘.b 'md perasal of relevant record, all thé above
cachers have not obtained sdvance mcrt.nn.m throuph fraud, mlsu.pn.sematlon 01 any ,
\\ fouu.,d decisnents, . . - s -
\ ) .s -:-" . N . _ . .
Ny p».;r, Tln. Khyher 1'\)];_1un1hhw'\-_("g,\*‘dnnn of Eﬁ\'mt‘nt of A lit‘ci\\"i on
. Advancs Ym ratnents on ‘I’f\u]n.,r iduentio mu‘t ('h.mhlu ption ACT :1_0.1 . para-2 C") wh}(.h is
- repracuced us under; - Forenre ) - S
v . A




. dc.cmed to have bcux validly pa;d "J\d shall wot be xccofmablc from’ the recipient

Goverument conployee ..’ wlic)s bas bcen valldly nnplcmeutcd ) ::"'

¢ BRSE KK, . FICT 19D, T 09 91 9311449 17 Jun 2014, 11 50

<< . L L R g

Any order made, mstmt;‘tlon issued, decision, judgment or order of any
Cowt or lubuanl including a IIagh Court or "the Supreme Court 1mp)cmomed
nnmcdlalely bs..l'm\, the commencmncmof this Act, shall be da.c.mcd to lmvc bcet\ valiciy
made, issued and m»pluncntcd by the (lalc of commencement of tlm /\ct and any amount

already paid thcrc-under on account of advance increments or avr ears tlmcol' shail be

[N

Th\.u.fosc, it is rcquested zh'xt 1o recavery "llould be made as p‘.r the above
chyber Palhtunkhwa Cessation ent 'S O1 e Ineremyents on Higher
Edugatinnal (L\mﬁga unn AQT-2¢ ng,‘ and may be f’ollowud in Jetter and qmm please,

Lm.l As abovc.

booi T (NOOR ALAM KHAN WAZIR) I@,
. . . L SECTION OXFICER (BUDGET)
Iindst. QFf even Number & Date. P R
C ‘Copy of the above is fox'wai-dcd to the:- c M,,L A
1. Accountapt General Khyber” T &tl1unldm‘a Toshuwnr, uﬁ” :: - /
2. Director E&SE Khyber Pal\htunkhwa Peshawar. . \\f‘ o
3. DEQ (M) Maishera, Kohistans - ‘ T )

4. PS to Sectetary E&SE Dbpa.tlm 'u Khyber P'nkhtunkhwa Peshawar." .Y o : .

5. P8 to Special Secretary E&SE Department Khyber Pokhtupkhwa P\,shaw REp :

G. TS lo Additional Secretary E&SE Dcpartmeul Khyber l’wl-Jnun!\hwzi.l’cshawar.

7. Master File. . R e
", S 3

a T
(M

S
nrwn

B Y
ot 7y

-
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GOVERNMENT OF

KHYBER PAKH"_[‘U NKHWA -
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

. : SUBSTITUTED BEARING THE SAME NO. & DATE:-
No. SO(B&AY-16/09/Advance Increment,

. oL Dated Peshawar, the 02.09.2014
To . : -
1. The D}rector, -
E&SE, Khyber Pakhtunkhwa.
Attention: - District Accounts Officer, Mansehra )
Subject: - ADV TS IN LIGHT OF IORABLE_COURT
- DECISIONS]SERVICE TRIBUNAL COURT KPK  TESHAWAR
DRECISION,

I am directed to refer to your letter No.5629, DATED 24.06.2014 and an applncm ion
of 04 others on the subject cited above and to state that the documents of the following teachérs in
District Mansehra were éxamined and found as per remarks against each as under; A

S.4 | Name of the applicant - Qualification | Result date Remarks i
Y M, Shee Afzal SET. MA Education 1 21,12.1993 MA Degroe is genming
2 | Mr Suloman Mian SET MA Educatlon | 1991 MA Degree Is penuine
’ 3 Mr. Saeed Akhtar EX CT (SET) .| MA-History 24.01, |—§-9.8 i MA Dl:groc is gcmnnc ".
4 | Mr. Abdul Hakeem AT MA lslamiat [ 1996 MA Dogree is senpine
- s Mr. Muhnmmad Murtaza €T MA Urdu 5-09-1991 MA Depree is pennine
M g3 Mr. Inaar Ali Sheh CT MA Istamiat 23-09-1999 MA Dogree is penunine
! 7 | Mr, Muhammad Naseem CT - MA Urdu - MA Degree Is genuine
8 | Mr. Ghor Rehuman CT MA Islamiat 04-10-1993 MA Deprec is genuine
9 Mr. Suif Ur Rehman Ex-CT MA Istamiat 13-09-1999 MA Dcpree Is penuine
10_| Mr, Mubammad Younas CT MA Islamiat | 1092 MA Deproo is genuina_|
11| Mr, Aurangzed CT MA Islamial 20-10-1996 MA Degree is genvine
12| Mr, Mushtuq Ahmad CT MA lalsmiat 17-09-1958 MA Do;,n,CTs genuiie
13 | Mr. Khan Wali CT MA Islamiat 17-09-1998% MA Deyros is gonuines,_ | .
14| Mr. Muammad Seeed CT MA Urdu . 18-10-1993 . | MA Degpree is penving ;
15 | Mr, Shnh Hussnin PET ‘ MA Islamiat 20-06-2000 T MA Depree is geniting
_16_{ Mr. Mulinmmad Sajjid CT MA Islemiat 05-04-1999 MA Dogreo {s getnine
17_| Mr. Muhammad Zakir CT MA Islamiat 14-11-1992 MA Degree is penuing
18 | Mr. Zulfigur Ali Shah CT MA Pak Study | 17-07-1993 MA Degree is gentine
19 _| Mr, Sabir Ahmad Chughtal CT MA Urdu 18-10-1994 MA Degres is genuine
.20 _| M, Nasir Mehmood CT MA lslamiat 3-09-1099 MA Dogreo is gonulne |
21} Mr. Sher Baz Khan CT MA Islamiat 26-06-2000 MA Degree is genuine
22| Mr. ASitAILCT MA Urdn 18-10-1994 5 MA Degret is gennine
-, 23_1 Mr. Syed [fikhor Hussaln CT . MA History 1996 MA_Depree is pennine
T 24t IE;]sg ~Roshida BIBICL . MA Urdu 23:10-1996 MA Deres i zenuine .
v 23| Mst, Shazla Raliquo PET ‘ MA Islamlat ) 17-06-2001 MA Dogree is genvine
i Ll 26| Mr Khalid Mo} d SDM, OHS Clu_x_:d_ln_a MA Pak Study | 01,11,1999 MA Beprat 3 penuine ]
L1271 My Muhanunad labat SC i niat [ 10,01,1008 - MA Degreo iy penping
! / 24 _{ Mr. Mubammad Sadlq SCT, GHS Gandia [ MA Islamivat- | 20.10.1996 { MA Degrec is gegninc
1 B .
{ i ln light of the proceedings and perusal of relevant record, all the above teuchers have

iot obtained advance increments through fraud, misrepresentation or any forged documents.

. As per The Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance
', ine emer-tq on_Higher Educahggal Quahﬁcatnon ACT-2012, para-2 (2) which is reproduced as

. . under;




““Any order made; {nstruction issued, decision, judgment or order of any Coutt 0r
Tribunal including a High Court or the Supreme Couwst, implemente&'.immediately'before the
comt‘nencgment of this Act, shell be deemed to have been validly made, tssued oud implomentod

by the date of commencement of this Act, and any amount alrea&y’"i:é.id- there-under on account of

sdvance increments or arrears thereof shall be dzemed to have been validly paid_and shall not be »
recoverable from the recipient Government employees’ .

Therefore, it is requested that no recovery should be made as per the above }Q;ﬂm
Pakhitunkhwa Cessation of payment of Arrears on Advance Tncrements_on Higher Educational .
Qualification ACT-2012, and may be followed in letter and spirit please. '

.
s

Encl: As above.

Endst, Of even Nut‘nber & Date.

M

Copy of the above is forwarded to the:-

(NOOR ALAM KHAN wazIRY /9 / '
SECTION OFFICER (BUDGET) H

. . ( e

1. Assistant Director (Admn) Directorate of E&SE Khyber Pakhtunkhwa Peshawar .U,v{*
with reference to his lotter No. 5330, dated 11.08.2014. . : P}y”

" District Education Officer (M/E) Mansehra. - _ //m 7/

2.
3. .SO (Litigation-I) E&SE Department. .
4, PS to Secretary E&SE Department Khyber Pakhtunkhwa Peshawar.
3. PS to Special Secretary E&SE Department Khyber Pakhtunkhwa Peshawar.
5. Masicr Lite, i .
. -
SECTION OFFICER (BUDGET) o} [ ’
S ] ) 4
)
- ”

Do

e




- BEFORE THE HONOURABLE SERVICE_ TRIBUNAL KPK

o PESHAWAR

Put uy & T&‘ Cag |
Vil weant Q‘\\Q*vl 12021
| 198/15

~ Sultan Khan _ NG
e : , ' . ...PETITIONER

L VERSUS ' «
Government of KPK and others

...RESPONDENTS

. SERVICE APPEAL

APPLICATION FOR SOLICITING EARLY HEARING OF
THE TITLED APPEAL AND FIX FOR HEARING BEFORE
LARGER BENCH BEFORE _THIS HONOURABLE
TRIBUNAL PESHAWAR.

~ Respectfully Sheweth,
1. That the titled appeal is pending disposal before this Honourable
’tribun'all and fixed for 19.04.2021 Double Bench. - |

2. That the above titled case was fixed for larger Bench.
3 That the inadvertently fixed for Double Bench.

It is, therefore humbly prayed that on acceptance of the

instant application. Appeal may please be fixed before larger
bench on 09.03.2021.

...PETITIONER *

Through: |

Dated: 2021 (MUHAMMAD LIAQAT)
* - Advocate High Court, Abbottabad
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AR 'IUPRE

I
)”»T
e
A
l
i

—
CLGL\(‘

_,__,____
(Appellate Jun i

: .PRDSENT'
" MR. JUSTIC

o \ﬁo L’&t“
o D UMAR ATA BANDIAL T
" MR: JUSTICE AZ UL AHSAN \\

e _MR J‘USlTIC}:. MUNIB AKHTAR

P 2017 732-P/1.
{On’appeal from the. Judgment/order date d

08.06. 2017, 20 62019 of
o . the Peshawar High h.Court, Pesha . -
o ) P/ 14, 1418/ 14, 308 awar pa.secdin W.P. No,. 2.0531/14,913_

1- P/12 1182:P/18

Government of K.p through Secreta.ry Estabhshment Department
Peshawar and others : B Petxtmner(s)
. VERSUS . . Lo .
. - “ . i ‘e B \”.R‘-y
' Saeedulla.h and others in € P 397-P/2017) N
Muhammad Igbal and others . {in C:P. 409-P/2017) - T
. M01v1 Muhammad and others. "(in C.P. 420-P/2017)
Anyat Ullah Khan and others

(in C.P..732-P/2019)
: MUhammad Rehman’ and. others (m (o] P 733-P/ 2019)

Respondent(s)

. For the petitxoner(s) Ba.rnster Qasnn Wadood Addl AG
(m all cases) : H ‘

For the responden]‘.{s) o ‘N.R..

* Date of Hearing o ) "18.'12‘-.2019': ",l e
B ' ORDEg

UMAR ATA BANDIAL J— Leamed Add1t10nal "

B Advocate General subm1ts that the enhtlement to addltlonal ' ol

mcrements on account, of hlgher quallﬁcatlons Were gra.nted o

to employees of the Provmc al Government v1cle Notlﬂpauon

dated ll 08. 1991

That e tltlement wa.s revoked by a-

Notlﬁcatzon dated 2‘7 10 2001. Thls mthdrawal of entltlement. o




Appeal No. 75‘(20’1\ 1o

Date of Institation. ..~ 15012011 =~
Date ot;DecisiOn.. ‘Q4‘.:O'il.2‘0'18; ‘

o Dr. Nasir Khan son ofFaqxr Muhammad Khan (late), '
ST PLIbllC Health Specrahst MNCH project Mohmand Agency FAI‘A L
. ‘;_R/o I—Iouse No 244 Street ho.. 16 SectprD 3 Phase-I I-Iayatabad Peshawar

‘ : (Appellaﬂt) -
ES | - C VERSUS , .
1 ‘ Secretary Health, Govt of I\hybet Pakhtunkhwa Health Department at
' Peshawar and 4 others e (Respondents) s
'- ':l"MR SHAH FAISAL, e et
‘ S -.Advocate I : S . - For appellant.
MR MUHAMAMD RIAZ PAINDAKHEL, R D
, :-_Asmstant Advocate General * -+ -- ,:Fe_r- respondents:
- A'-»-;MR AHMAD HASSAN EERRTRTE :MEMBER(Exe,ciltlve)‘A
o .j._MR MUHAMMAD HAMID MUGHAL o ,-:rvrt«;;MBER(Judiqia_l);l '_,
) JUDGMEB | = |
“ AHMAD HASSAN M]:MBER Arguments of the, leamed counscl for thej -
Lo t)arttes he'ud and lecord pelused
" racts  f;‘h}?tar:f'fff*ﬁif,? - ,,}f-ff'
2 | The brlef facts are- that the appellant jolned the Khyber Pakhtunkhwa Health_ ‘
“ 'AA'Depanmcnt as Doctor | on 149 1992 Upon acqurrmg hlgher quahﬁcatlon he'f;w' |
.'_':;Sl.lbl'l‘ll[t(.d an’ apphcatron for grant of four advance mcrements in: pursuance of letter :
-!« : .Aot the Fmance Department dated 22 7. 1987 Hc preferred dcpartmental appeal '
:.wlnch was not decrded wrthm the stlpulated perxod hence the instant service appeal '-
"-‘--',T.‘:f»tm 1501 2b11 | . o

ARGUMEN TS

: 3 o Learned counsel tor the ’gppellant a:gued that the appellantjomed the Khyber"_ :

. Pal\htunkhwa Health Department as doctor on 149 199A Upon qettmg hraher”;

;-




N

appe_]_ldr.lt.

quallﬁcatron he subrmtted an applrcatton for grant of four advance mcrements in L :-‘

| 'pursuance of letter of the Finance Department dated 22 07.1987 but his 1equest s

still pending in the Health Department Rellance was also placed on crvrl petrtlon

'-"no 677/2006 decided by tae Supreme Court of Paktstan on. 26 07. 2006 The

'-‘.,Pr1nc1pal of eofsrstency demands that tQur advanee mcrements be gi"e” to: the.“ L

o 4 On the other hand learned Assrstant Advocate Gencral mwted attentron of

- ;ﬁ ‘.thrs Tnbunal to 1udgment of thrs Trrbunal dated 14 12 2017 and 15. 02 "018 passed R

_“.m se1v1ce appeals no. 267/2012 and 1816/201 1 respee‘twely

CONCLUSION

-Sﬁ:-_ Caretul pemsal of record would revea! that 1ssue rarsed in the present appeal.- '

L ,;;has already been decrded through the Judgments of thlS Tnbunal dated 14.12. 2017 s

. ANNOUNCED
. 04.042018.

' ,and 15 02 2018 passed in servrce appeal no 267/2012 and no. 1816/2011 As this -
..Trlbunal lacks Jurrsdretron 10 entertam the above appeal so there is hardly need to

L touch :the merits of the case!:

6. ‘As a sequel, to -above, the a])ipeal‘:is 1’etUrnedL _Par'ti:es are left to bear their'own

costs. File be consigned to the record room.. -

(AHMAD HASSAN).
MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER - .
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BEF ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No:_° 198 of 2015

Sultan Khan S/O Shah Zaman Senior CT teacher Govemment ngh School

No 04 Abbottabad, (Now Retired) R/O Hamza Colony, Link road, Tehsil &

District Abbottabad

o Appellant
Versus |
‘Aceountght General Khyber Pakhtuhkhwa Pe’sh_atwar and 03 Other.

Respondents

'REJOINDER (REPLICATION) ON THE COMMENTS
(REPLY)OF THE RESPONDENTS NO 1 & 2 (AG &
'D.A.O).,- | ‘ |

Respec’tfully Sheweth,
- 'ON PRELBVIINARY OBJECTION S

-3) That under the law, appellant has good cause of acnon to file
1nstant appeal before thls Honourable Court, it is not time bared

but ﬁled well in time, there, is'no hrmtaﬁon against Pay rnatters
- and cause of action arlses every month when the appellant receives

. his. sala1y/pay slip, it 1|s legally and factually mamtamable and

o accordmg to law, the impugned action of deduction of 02 advance

\mcrernents out of 04 is admlttedly contempt of this Honourable

_ - Tubunal Moreover the instant service appeal IS filed, aftet the
ﬁhng of departmental a‘ppeal before respondent no 1 which is still
pending and the said respondent is responsible and under the law

he was duty bound to decxde the departmental appeal but that 1s

still pendmg thus the non availibility of final order is out of'

question.

) :»Mm~wmm%m§mmﬁw
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4-6) That appellant filed his appeal according to law, for hrs valuable

nghts, which was snatched illegally by the respondents and it is .

fundamental & constrtutlonal right of appellant to file mstant

_appeal, thus plea of pressunzmg, is incorrect and denied, appellant.

~ did not conceal any fact from thrs Honourable Tribunal and came t0..

this Honourable Tribunal with clean hands and appellant has. got

A .cood’locus standi to challenge the impugned action of deduction of
‘02 advance increments out of 04 and these 04 increments was

 settled by Apex. Court, thus there is no estoppel in this regard

-

~That there is no question of rmsjornder and nonjoinder of necessary .

- partres all the necessary pames are already. included in the panel of

- adm1tted that, this Honourable Tribunal is not a Constrtutiona_l.,

" respondents and 1o ‘one is left, respondents in para-8 themselves,

"Court, Government of KPK through Secretaries . (Departments)

" have already been arrayed as party, the jurisdictional point 1s

" . decided and well settled by Apex Court, this Honourable Trlbunal

’l‘was estabhshed under Artrcle 212 of the Constrtmon

9 ll) That 1 no Act or its vnes has been challenged through the instant ..

appeal and the rights of 04 advance. increments was gwen/decrded'

-:j by this Honourable Tribunal vide its judgment dated 12/05/2009.

and respondents were arrayed as party and they appeared ﬁled.

- comments, and fully contested the same, and they did not file any

appeal before Apex Court and legally no law can be promulgated

agarnst the fundamental and constrtutronal rights of the appellant,

no one has any such power to make such law which rs against the

spirit- of Judgments & Art1c1e189 of the Constitution of Islamre
Republic of Pakistan. '

© ON FACTUAL OBJECTIONS

"

That respondents no 1 & 2 in reply of Para no 1 of the service.
appeal, | | A
have ‘deliberately concealed the real factual position of the case, as

a matter of facts, the case of appellant is not the rmplementatlon of




ey,

- the judgment and an Act No IX of 2012 is.not against appellant’s

o rrghts .of advance increments, but Aet admitted the rights of

R ~appellant in sub section 2 of sectron 2. ReSpondents d1d not reply

th_e para No ] of the appeal and appellant reiterated the same para.

“That in reply of Para no 2 of the service appeal, 'respondents

‘ "malked it as “No comments” it is very out set that the crux of the

_‘Whole case is discussed in para no 2 and the very basrc issue is:

- avarlable but respondents did not reply it and it stands admitted

3)

: 4) \

~under the law.

-

‘vahat reply of respondents did not relate the para no 03 of the

- appeal and under the law 1t is their admission because they d1d not

: ';" _reply to the point, As far as the Act No IX of 2012 is concerned it

o is in favour of appellant and case of appellant is mnot

. -implementation of ludgment, appellant’s  judgment =~ was

implemented letter and sp!irit in the year 2010.

" hush up the matter and also trred to conceal the real facts, factually

- case of appellant is qu1te clear and filed according to law, the

: judgment of Supreme Court dated. 29/08/2013 is not related w1th

- the case of appellant this Judgment is the pending case of

| implementation of the Jydgment of Service Tribunal.

That the respondents dld not reply para 05 of service appeal ’

o Appellant seeks the leave of this Honourable Tribunal to request_

additional grounds according to su‘uatlon at the time of arguments.

ON GROUNDS

a c) That the reply of the respondents are totally incorrect and.

ambiguous, also not relevant to the points raised in the appeal, Act

No IX of 2017 did not relate nor apphed in the case of appellant but

That respondents did not submit thelr reply to the point and tr1ed to

-



L /7‘/;

S

" it is in favour of appellant Fm&appellant reiterated the position
“taken in Para a-c of his appeal. |
- ' .
' d-Ak) That the case of appellant is very much clear and.it is dlrectly based.
o onm Suprerne Court Judgment and comments of the reSpondents are.
totally mcorrect also not relevant to the points raised in appeal, and
itis adm1tted facts that reply of respondents is totally incorrect and
‘claun of appellant cannot be "denied by the respondents In the

‘ -_presence ‘of Supreme Court ]udgment as referred above, thus the

. posmon taken in Para (d-k) in appeal by appellant is relterated

It is humbly prayed that this appeal may Kindly be agceptéd along with

- all back b‘eneﬁts. .
o | ~.(Sultan Khan)
Dated/?/07/2016 B ‘ ~ Appellant [nperson "
|
. ;/ z
:.Veriﬁ:cafioﬁ -

Itis venﬁed that contents of instant re101nde1 is correct and true'according to
my best knowledge and belief and nothmc ‘has been suppressed from thls

Honour able,Tnbunal. )
l :; . : 4 e b

- - : : (Sultan Khan)
- Dated/9/07/2016 ~_ Appellant Inperson

-
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KHTUNKHWA SERVICE TRIBUNAL :
PEﬁHAWAR

Service Appeal No: 198 of 2015

emment Hwh School

nior CT teacher, Gov
ny, Link road, Tehsﬂ &

Sultan Khan S/O Shah Zaman Se

No 04 Abbottabad, (Now Retired) R/O Hamza Colon

DlStI'lCt Abbottabad : _
- . Appellant '

- Versus

T Paidxturﬁchwa Peshawar and 03 Other.

Acdountant General Khybe
Respondénts

REJOINDER (REPLICATION) ON THE COMMENTS
3 (FINANCE

(REPLY)OF THE 'RESPONDENTS NO

~ DEPARTMENT).

P s o e e i
B e SR

-

Respectfully Sheweth
ON PRELIMINARY OBJECTIONS

) _‘ That appellant has good cause of action to file instant appeal before

this Honourable Tr -bunal, it is filed on the basis of rights accrued
Court dated 19/07/2007 passed n ‘

the Judgment of Supreme
gment \ }

from

CPLA 525 of 2007(Annexure
/”009(Annexure “C” of appe'\\)

“A” of appeal) as well as Jud

of this Tribunal dated 12/05

. u) » That appellant has good locus standi to file instant service appeal. ' ::.\

maintiinable but also having on merits

tried to reopen the same matters which is

of law in the presence of

' m) _That the appeal is not only

and respondents 1llega11y
finally decided by competant court

respondents.
d but filed well in time, there'_is‘no

w) That appeal is not time bare
d cause of action arises every.

Jimitation against Pay matters, an

~ month when th:e appellant 1ecewes his pay slip-



V) <That the matter of Jurisdiol,tion of tﬁis_ﬂonourable Tribunal is
demded by Supreme Court in CPLA No 640 of 2014, which is”
{Annexure «17) in appeal, thus the plea of lacks of jurisdicﬁon is

_ totaﬁy illegal.’

v'i) ‘That there is no question of rmspmder and non}omder of necessary
© . parties, all the necessary parties’ are already mcluded in the panel_

 of respondents and no one is left.

vvii) A .That the Act No IX of 2012 did not relate nor applied in the case of
~ appellant but it is in favour of apﬁell;iﬁt. . |

" ON FACTUAL OBJECTIONS

1) That in reply of Para no 1 of the service appeal 1espondents-

'marked it as “No comments they deliber ately concealed the rea_l

: factual posmon of the casg, it is very out set that the crux of the
. whole case 1S dlscussed in para no 1 and the yery basic issue is
" available but respondents did not reply it and it stands admitted

" under thc law.

2— ) That respondent has n!) legal defence and did not clarify the factual
~ and legal position of the case and 31de tracked the very im portantd
material/facts and their concealment of facts legally contempt of -

Court. The whole pcsiition of the m'ain issue is as Under

1) “That the real truth of letter dated 15/ 12/2010 is bemg given

in detail,
" the letter No. FD (8R- 1)2 173/2010 dated 15/12/2010 issued
' by Secretary Finance Department Khyber Paldltunkhwa-
Peshawar is directly agamst the clearly dec1ded case- of
" Supreme Colurt of Pakistan dated 10/07/2007,
As referred portion & taken fr om the Para no 02 of Judgment
dated 19/0772007 is not the obsérvations of Supreme Court o
It is the e'rgumems of Add1t1onal Advocate. General KPK

and next 1}elevant portion of the same Para no 2 of the



judgment is left and not taken / mentiongd in the undel
o Tquestloned Jetter and T.hlS snuatton creates contuswn Wthh is

"ot only against the operatwe part of the Judgment dated:
- " 19/07/2007 but against the letter and epil'it of Su-preme Court

. Judgment.

'blThat responednts have themselves 1est01ed ’the 04 ad_vance
i‘nc‘rements of MAfMSC to 77 teachers who d1d not receive
. 04 advance increments OR the basis of their ‘personal
individual service appeals but they got these mcrements on»
~ the basis of Supreme Court o1der dated 19[07/2007 and
: appellant’s service appeal order dated 12/05/2009 passed bye
 this Honourable Tribunal. Whlle appellant  got these
~ increments On the basis of his 1nd1v1dual service appeall

decided on 12/05/2009. The detall of letters issued to 7’7’

- teachers are

a) Government of Khyber * Pakhtunkhwa through

Secretary (Elementary & Secondary Educatxon)
Department Peshawar, 1ette1 No SO (B&A) I-

16/ 109/Advancl:e mmements dated Peshawar :
30/09/7013 (22 teachers petmoners of W.P No.

7272011 decided on dated 22/12/2011.

- b) Government of Khyber Pakhtunkhwa through

Secretary (Elementary & Secondary Education),

Department Peshawar Government of Khyber

Pakhtunkhwa through Secretary (Elementary &

Secondary Educatlon) Depaftrnent Peshawar, LetteI
No SO (B&A) 1- 16/ 109/Advance mcrements dated
Peshawar 17/06/2014 (27 teachers)

c) Government of Khyber Pakhtunkhwa through )
| Secretary ‘(Elementary & Secondary Education),
Departnrxerrt| Peshawar, Letier No SO (B&A) 1—4

16/109/Advance mcrements dated Peshayvar
02/09/2014 (28 teachers) '
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omment these paras, appeuant reiterated

vice appeal

4 5) That 1espondent did not €

the same position taken in his S€T

ct and ther s no-
1t1ement

ON GROUNDS
e totally ihcorre

That the reply of the respondents ar
ts exira and gbove OVer the ent

ailing incremen
ance Department) referred 04
09/2015, 16/09/2015 & 71/09!

y upon its letter

y and indirectl
pellant in detaﬂed herein above

ed to repeat it.

2)
case of av
letters -in 1S reply

respondent (Fin
dated 10/17/2014 oY/
letters are based on direct!
15/1.‘2/2010 which is discussed by 2P
at p'ua 2-3 of this 1e;0mder 50 here no n€
lant is Very much clear and it is direcﬂy based.

ts of the respondents are

nt and commen
ant fo the pomts raised in appeal and
S absolutely

1esp0ndents i
t be demed by the’

b-k) That the case of appe!
on Supreme Court Judgme
also not relevan

totally incorrect,
dmitted facts that reply of

it is a
ambiguous, and claim of appellant canno
respondents in the presence of Supreme * Court J udgment as referred
_qbove, thus the position taken in Para (b-k) in appeal by appeliant is”
| t.e_iterated. "
It 1s humbly prayed that this appeal May kindly be accepted along With
all back penefits. _- e _
- . . Id
R : SU\ n Khan)
Dated'7/07l2016 Appeliant Inperson
Verification
true . accord'mg to

r 1S correct and

instant rejo'mde
peen Suppt esse

4 from this

my I
Honourable Tribunal g Co
U
(Sultan Khan)
Appeltant Inperson

" Dated/#/07/2018



T Bavesauee By

. GOVERNMENT OF
- KHYBER PAKHTUNKHWA -
HLEMENTARY & SECONDARY EDUCATION DEPARTMENT

-

e s e+ e

o - No., SQ(13& A)T—i_(r!ll‘)!Atl\-:mrcc Inerement,
. : o ) Dated Peshawar. the 30.09.2013
- ! ' i .
. '1"0‘ ' : I - - e )
. The Accountant General, ~ T -
I Khyber PakhtunkhwarPeshawar, . A
t Attention CMl Scetlion, S ‘- - e
’ it “The District Accounts Officer, . o E ~
. Mansher. ’

‘ . Subject:>  CESSATION OF PAYMENT
C ) . B lNCR_EMEN'!‘S ACT2012 CON

OF ARREARS'ON ADVANCE
I'EMPT ().ﬁ‘ COUILT, T

1 am directed Lo refer to your Cleller Nuo.’ Liligmion/!-l.CfWP-

No.171/07/Mohammad Saddique/832 dated 02.05.2013 on the subject cited abbve and to

state that the documents of the following teachers in District Manshera were cxamined

and found as per.remarks against each as 1|mder; ;

' | S Nnmclll.)eslguuliua. Name of Qu-.x.iilimliuu . v/Oo LE Rcmnrl.(s-
. - Schaol - . Declaration . .
N : . . } of MA Result _
i Zulﬁgqr Ahnwd (Ux-CT) | GHES iin T, A(Urdu} 17.09.1 9‘)5 . VA Degree is genline
2 Fhul‘.\tjn Khan CT -1 GHSS Ballh MUY - 26.09.2001 MA Degree s gunlﬁw
3 \ Mr. M Miskeen CT GHS Bajna - A Gstwniyat) | 33.09.1995 MA Depree is gnn_ulm: b
F \ Mr. I;‘Fi,lchar Alroud CT GHS Nujna : ]! Eli\llﬂunﬂym)‘ | 26.06.2000 MA Depne is g-muluc!l
. “rs ] ‘ Mr. Umer Farog CU GHS Dajna i WA Pasmo - | 05.06.2000 MA Degres [T _g\:nugt\g _] '
. ’ ré \ ™ M, Nascem CT GHS Boajai i MA (Istamiyat) 26.06.2000 MA Degpree 1S gcnuhL\
\"I ‘\,Mr. Mustajub Khan CT GHS Bajnus - MA (Ishamiyat) 04.10.199% \ MA Deproe is genulne
3 Mt Munir Hussain €1 GHS Bujnu . MA llslutpiy:\l) 26.00.2000 ‘ A Degooe is gclmincJ
[ Mr. A;uat‘omﬁc cr - | GHS Dharyal | MA (Istamixiit) 272.12.1996 A Detrce is penuine
110 i S:\jjnd Tfussain CT GHS Dadiee T Gshuniyat) : Ta.00.2000 MA Degres i3 poanine
11T Mn M. Rz Cr ] GHSS Baffa MALUAW) DRI0AWG | MA Depres ix peovine
12 | M Madhas Hussain CV GHSS Balta T WA {ishunisat) 17.062001 - MA Depree iy gn:nlllm:J o
NER L M. Hawif PEV | GHss Galuah MA Urdu) 106.07.2001 MA Depnee w genubne
\‘;L . “4 M. Sajid Mchmood PET | GHSS, Mo 1| MA{Unw) 1'1..09:}‘)‘33 MA l?cht:e i gumh}e ..}
A . : Mansher . ;
F"'U 1 15| Mr. Sajied Mutammad | GHSS aita E iMAd tistory & 19.03.2000 A Degree is geatine
e v V C'l."‘ ) : . ‘ pak, STidies) : : .
\' V6 | M Yur Mubanunud Khan \ GLR Haila L MA U.\-Iam'\yul). 0,10, 1994 .t\{ml;)\:,_?w.:' i panuing
cr’ . ) .

17 A 'M} Bl Saced SN CHINA Tkt a1 Wt leney £F rrod e TN L reeptone 90 paeiatsiine
iV - ¥ . ke o ¥ v *) " .
e ! Pak, Stodics)

13 MrM Ishtisg ADO(Circl\i:) Og;hi _M;\{Urdli) 23.10.1996 MA Degreeis gcm:'ch
19 | Mr Syed Alamgir Shult G,_I’ISE"iI}lhi{_\' ‘.MA(UMu) 15. 101998 TIA LJcpree ix genuine

or . B

-t

= —rrret Y e be e S 52
[RECALLD MA Depred s peinitic

Tustind ni'INur.ri Thda (istmiyatl

T Abdut Quyyum GV \Gl-is Tromari Dala | MA

=

oAt i AN D 1 pomne

MA
{talzmiyit)

T A

GUS Sum Tostend of
QTR .
CIis Dalla -

13 10121997 A Degoee s peneine

.. .‘M«-Ma;:w.&ww;&%
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In-Jight of the ]’)\'QCL-Ldlﬂ},S and perusal of n.lwz\nl n.cnrd all the above
renchers have not obained 2 1dv.mu. \m.n,m\.m.s u\mug\ lmud m mn.presn.nl'mon or un)" Ty
Torged documents. :

.g_

-
Y,

sention .ol' Payment.

012, pare-2 (2) whxch is

reprodiced oS uaders

¢ ‘
“Eany orler made, m:.trm.uom Nsu«.d d«.u:,xcm' Jud;,m»m or, urdur of any Coqu,ur

Tribunal including o High CourL or the Supmuc Cowrl. mplv..mmlcd im

| mediately bu['ore .
Cthe commencement of this Act,ishall be decmed 10 have been validly made, issued md

nmplcmcmcc\ hy the date of comm-.,ncem;nl of this Act. and '1m'

amount already pmd
;11crc—undur on account of .ulvam_u ereIcnis ur IS l‘lu.n.ul shall be t'.l\.um,d o have

been \':\u\“)r p;\jd and  shall nol e, i'-.uwcnbh. !rom lh\. recipient Govwnhmnt

. cmplu_vc wlmh s been \'.xhdi) m\picm-.mul

lh‘,n.lon., itis n.quq:.l.cd that no recovery ahould bu m-xde.ns per the above.
l\h:,:t;gcr Palchiunkhwa L€ sptl

ent dvance igher
Geation ACT-2012. and may be foliowed in h:‘cter and spirit please.” - -

e

T Eavls AS above, - :

Yows fatthfully. . i
‘.
L]

S (ROOR ALAM I(EIAN WAZIR) .
: - SECTION OI'FICL‘.R (BUDGET) T
fudst. OF even Number & D'\tc. v 4
' ~ Copy of the above is torwarded toz-,

* |. The Director E&SE Khybes Pakhtunkhwa Péshawar. o
2. The DEO (M/F) Manshera. ’

3. PS to Additional Secretary E&SB Depnrtment Khyber Pakhtunkhwa Peshawar, :
4. Mustcr Tile. o
o LY

w"' N .
P}-’ N

3

H

H

K

[}

i

§

1

3

1

‘

l

¥ . . ‘I
s / - 1
H
[
'
1

3

;

j C,g\' o TSECTION ormcm (BUDGE"‘) 7‘,,7 A,?
. ‘ R
. :\jai- it ":'bt ) : e . ) :
3 -I"p N * * . f‘
‘)g‘ -re‘a (744 : .
9 7 2.7 . . PN : R s h
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BEFORE KHYBER PAKHTUNKHWA SERVICE TR[BUNAL

PESHAWAR

Service Appeal No: 1‘98

of 2015

Sultan Khan S/0O Shah Zaman, Senior CT teacher, Goversment High School”

Versus

No: 04 Abbottabad, (Now Retired) R/O Hamza Colony, Link road, Tehsil &
Dlstrlct Abbottabad

Appellant

Accountant General Khyber Pakhtunkhwa Peshawar and 03 Other.

Respondents
= REJOINDER (REPLICATION)
S INDEX
S. |'DESC: OF DOCUMENTS . ANNEXURES.| PAGE
No o . ] - NO |
1 . | REJOINDER (replication). on the comments e l1to4d
- (reply) of the respondents no | & 2 (A-.G & | ~ "
-~ [D.A0O). : :
2 | REJOINDER (1ep11catlon) on the comments — 5t0 8.
| (reply)of the respondents. no 3 (FINANCE :
.| DEPARTMENT). . - !
3 | Copy of letter No ‘SO (B&A) 1- A 9to 10
16/109/Advance increments dated Peshawar | ‘ '
30/09/2013 (22 teachers petitioners of W.P
| No 72/2011decided on dated 22/12/2011 .
4 . | Copy of Letterr No SO (B&A) I- B. 11to 12
' '16/109/Advance mcrements dated Peshawar
17/06/2014 (27 teachers) , :
5 |Copy of Letter No S0 (B&A) 1- C 13 to 14
| 16/109/Advance increments dated Peshawar )
02/09/2014 (28 teachers) "

 Dated’?/07/2016

(Sultan Khan)

Appellant Inperson




PESHAWAR.

Service Appeai No: 198 -

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

.ofzoys'

Sultan Khan S/O Shah Zaman, Senior CT teacher, Governmem High School

Versus

No: ‘04 Abbottabad, (Now Retlred) R/O Hamza Colony, Link road, Tehsﬂ &
District Abbottabad: .

Appellant

Accountant General Khyber Pakhtunkhwa Peshawa1 and 03 Other

REJ OIN_DER‘ (REPLICATION)

INDEX

Respondentsf'

DESC: OF DOCUMENTS

ANNEXURES.

PAGE
NO -

T REJOINDER (replication) on the comments

(reply) of the respondents no 1 & 2 (A.G &

| D.A.0)..

Twd |

'REJOINDER (replication) on ' the comments
| (reply)of the respondents no 3 (FINANCE

DEPARTMENT).

510 8-

W

Copy of letter No SO (B&A)
16/109/Advance increments dated Peshawar
30/09/2013 (22 teachers petitioners of W.P
No 72/2011decided on dated 22/12/2011

9to 10

Copy of  Letter No SO (B&A) I- ‘

16/109/Advance increments dated Peshawar
17/06/2014 (27 teachers)

11to 12 §

Copy of Letter No SO (B&A) I- |
- | 16/109/Advance increments dated Peshawar

13to 14

02/09/2014 (28 teachers)

- Dated’? /07/2015

A

(Sulta!n Khan)

Appellant Inperson
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graciously be declared illegal, without

jurisdiction and without lawful

authorify and of having no legal effect.

Respectfully Sheweth!

1.

That, appellant was appointed against

the post of class-IV vide appointment"

order dated 28.07.2005.

(Copy of appointment order is annexed as

annexure “A”).

That, -_:at the time of appointment, date
of birt;h of the appellant was recorded in
the ;service book as 1954 while
accorl_éling to CNIC and birth certificate,
cOrreéf date of birth of the appellant
was 16.04.1956.

That,; appéllant -appllied within time for
the correction of his date of birth as per
CNIC and birth certificate to DDO
coﬁcerned who corrected the same and
in this respect, initial was also put in
the relevant column of the servicé book

by competent authority.

(Copies "of service book is annexed as

annexure “B”).

That, as per corrected date of birth, the
appeilant was to retire on 15.04.2016
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No:___ 198 _of2015 - ¢ T

Sultan Khan S/O Shah Zaman, Senior CT teacher, Govemment ngh School
No 04 Abbottabad, (Now Retired) R/O Hamza Colony, Link road, Tehsil &
District Abbottabad. .

‘ Appellant
Versus '

“ Accountant General Khyber Pakhtunkhwa Peshawar and 03 Other.

- Responde’llts_

REJOINDER (REPLICATION) ON THE COMMENTS
(REPLY)OF THE RESPONDENTS NO 1 & 2 (AG &
D.A.0). ~

© Respectfully Sheweth,
ON PRELIMINARY OBJECTIONS

'1-3) That under the law, appellant has good cause 6f action to file .
“instant appeal before this Honourable Court, it is not time bared ‘
- but ﬁ led well in t1me there is no limitation against Pay matters,’

and cause of action arises every month when the appellant 1ecelves
his salary/pay slip, it Is legally and factually maintainable,- and
“according to law, the impugned action of deduction of 02 advance
increments out of 04 is admittedly contempt of this _Hono‘uré‘ble.
Tribunal, Moreover the instant service appeal is filed, after the
filing of departmental appeal before respondent no 1 which is still
pending and the said respondent is responsible and under the law
‘he was duty bound to demde the departmental appeal but that 1Sj |
- still pendmg thus the non availibility of final order is out. of

question.

Bl Ce e i e e Xy T T AL AL B e o e et e S




 4-6)

79)

)

That appellant filed his appeal according to law, for-his val'ua,bl_:é

grights_,_ which was snatched illegally by the respondent-s' and it is -

fundarﬁental & constitutional right of “appellant to file instantlli
appeal, thus plea of pressurizing, is incorrect and denied, appellant
did not conceal any fact from this Honourable Tribunal and came to.

this Honourable Tribunal with clean hands and appellant has got -

good locus standi to challenge the impugned action of deduction of

02 advance increments out of 04 and these 04 increments was_

settled by Apex Court, thus there is no estoppel in this régard.'.

~That there is no question of misjoinder and nonjoinder of hecesséry '

parties, all the necessary parties are already included in the panel of-
respondents and no one is left, respondents in para-8 themselves
admi_ttéd that, this Honourable Tribunal is not ba Constitutiona,l.<-" ;
Court,” Government of KPK through Secretaries.(Departmellits)‘l
have already been arrayed as party, the jurisdictional' point is
decided and well settled by Apex Court, this Honourable-Tribunal“
was established under Article 212 of the Constituion. ‘

N 9-11-)'That no Act or its vires has been challenged through the instant.

appeal and the rights of 04 advance increments was given/decided'-'
by this Honourable Tribunal vide its judgment dated -12/05/2009
and respondents were arrayed as party and they appeared, filed.

comments, and fully contested the same, and they did not file any

~appeal before Apex Court and legally no law can be promulgated -

against the fundamental and constitutional rights of the appellant,

* no one has any such power to make such law which is against the

spirit of Judgments & Article189, of the Constitution” of Islla'm.ié '

‘Republic of Pakistan.

ON FACTUAL OBJECTIONS

That respondents no 1 & 2 in reply of Para no 1 of the service.
appeal, .
have deliberately concealed the real factual position of the case, as -

a matter of facts, the case of appellant is not the implementation of




the judgment and an Act No [X of 2012 is not against appellant’s

rights -of advance increments, but Act admitted the rlghts ot

appellant in sub section 2 of section 2. Respondents d1d not reply

the para No 1 of the appeal and appellant reiterated the same para.

2) That in reply of Para no 2 of the service appeal, respondents
‘marked it as “No comments” lt Is very out set that the'cl‘ux of the._.
“whole case is discussed in para no 2 and the very basic“ issne' 1s
availall)le but respondents did not reply it and it stands admit_téd'i‘l

under the law.

©3) That reply of respondents did not relate the para no 03 of the-'

appeal and under the law 1t 1s their admission because they did not

reply to the point, As far as the Act No IX of 2012 is concerned it

is in favour of appellant and case of appellant -_ is not

implementation of Judgment, appellant’s judgment ‘,wa.'s‘

_implemented letter and sp_itit in the year 2010.

4) Thét.respondents did not submit their reply to the point and tried to o

hush up the matter and also tried to conceal the real facts, factually

case of appellant is quite clear and filed according to’ law the
‘ Judgment of Supreme Court dated 29/08/2013 is not related w1th
the case of appellant, this Judgment is the pending case of

implementation of the Judgment of Service Tribunal.

- - 5) That the respondents did not ‘reply para 05 of seri/i'oe. ap‘peall,
A 'Appellant seeks the leave of this Honourable Tribunal to request{

additional grounds according to situation at the time of arguments.

ON.GROUNDS

'a-c) That the reply of the respondents are totally incorrect and
' ambiguous, also not relevant to the poi.nts raised in the appeal, Act

No IX of 2012 did not relate nor applied in the case of étppellant but
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it is in favour of appellant and appellant reiterated ‘the position

taken in Para a-c of his appeal.

- 'l.d-.k) ‘That the case of appeﬂanf is very much clear and it is direét_ly .bas-éd.:
- on Supreme Court Judgmént and comments of the respondeﬁfs are
totaliy incorrect, also not relevant to the points raised in appeal, éinldl

: it is admitted facts that reply of respondents is totally incorrect and

claim of vappellémt cannot be denied by the respondents in the"

preserice ‘of Supreme Court Jﬁdgment as referred above, thus the

-position taken in Para (d-k) in appeal by appellant is-r»eilterat'ed.' o

It is humbly prayed that this appeal may kindly be accepte‘d avlo‘ng‘ With "

- all back benefits. /Lﬁl

(Sultan Khan) -~ |

Dated/7/07/2016 . Appellant Inperson

Verification

It is verified that contents of instant rejoinder is correct and true'acéo'rding to °
- -my best knowledge and belief and nothing has been suppressed from this

| Hbﬁourable Tribunal,

/L"

| (Smn Khan)

 Dated/?/07/2016 Appellant Inperson




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. . S

Service Appeal No:____ 198 _of 2015

Sultan Khan S/O Shah Zaman, Senior CT teacher, Government High School
‘No 04 Abbottabad, (Now Retired) R/O Hamza Colony, Link road, Tehsil &
District Abbottabad. ' |

Appellant
Versus

-Accountant General Khyber Pakhtunkhwa Peshawar and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS
(REPLY)OF THE RESPONDENTS NO 3 (FINANCE
 DEPARTMENT).

. '_Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

'i)' That appellant has good cause of action to file instant appeal befere- .l
this Honourable Tribunal, it is filed on the basis of rights acofﬁea
from the Judgment of Supreme Court dated 19/07/2007 passed m
'‘CPLA 525 of 2007(Annexure “A” of appeal) as well as judgmen.t“
of this Tribunal dated 12/05/2009(Annexure “C” of appeal). |

i) That appellant has good locus standi to file instant service appeal. -

' iii)  That the appeal is not only mamtamable but also having. on merits'-'.
and respondents illegally tried to reopen the same matters which 1s

ﬁnalﬁly decided by competant court of law in the presence of

respondents. , t

“iv) That appeal is not time bared but filed well in time, there is 1o

limitation against Pay matters, and cause of action arises every. .

month when the appeliant receives his pay slip.

R



Vi)

vii)

D

That the matter of Junsdlctlon of this Honourable Tribunal is

demded by Supreme Court in CPLA No 640 of 2014, Wthh is"

(Annexure “J”) in appeal thus the plea of lacks of jurisdiction is

totally illegal.

That there is no question of misjoinder and nonjoinder of necessary

‘parties, all the necessary parties are already included in the 'pain'eilll |

of respondents and no one is left.

That the Act No IX of 2012 did not relate nor apphed in the case of

appellant but it is in favour of appellant

ON FACTUAL OBJECTIONS

That in reply of Para no 1 of the service appéal, 'respondents-
marked it as “No comments” they deliberately concealed the’l real
factual position of the case, it is very out set that the Cr’ux'ofv"t»he’ |
“whole case is discu_ssed in para no | and the very basic issue is

available but respondents did not reply it and it stands admitted’

under the law.

3 2-3) That respondent has no legal defence and did not clarify the factual

and Iégal position of the case and side tracked the very important

material/facts and their concealment of facts legally contempt of

Court. The whole position of the main issue is as Under - -

i) That the real truth of letter dated 15/12/2010 is being given

in detail,

" the letter No. FD (SR-1) 2-123/2010 dated 15/12/2010 issued

by Secretafy Finance Department Khyber Pakhtunkhwa

Peshawar is directly against the clearly decided -case- c.)fA
| Supreme Court of Pakistan dated 19/07/2007,

As referred portion taken from the Para no 02 of judgment

dated 19/07/2007 is not the observations of Supreme Court - =
It is the arguments of Additional Advocate General KPK:"

and next relevant portion of the same Para no 2 of the




| - judgment is left and not taken / mentioned m the undext
questioned letter and this situation creates confusmn Wthh IS -
not only against the operatwe part of the Judgment dated'j
19/07/2007 but against the letter and spirit of Supreme Court

] udgment.

ii)  That responednts have themselves restored the 04 advancé
. increments of MA/MSc to 77 teachers who did not rece.ive‘
04 advance increnﬁents on the basis of their personal
individual service appeals but they got these mcrements on L
the basis of Supreme Court order dated 19/07/2007 and_:'
appellant’s service appeal order dated 12/05/2009 passed by-’_ ,
this Honourable Tribunal. While appellant got thes_e»'
_ increments on the basis of his individual service apﬁéal
decided on 12/05/2009. The detail of letters issued to 77.

teachers are

a) Government of Khyber ~Pakhtunkhwa ‘throug}i“
Secretary (Elementary & Secondary Educatlon)-
Department . Peshawar, letter No SO (B&A) -

16/109/Advancé - increments  dated P_es‘hawar'k_
30/09/2013 (22 teachers petitioners of WP N‘o‘-:"
72/2011decided on dated 22/12/2011, o
- b) Government of Khyber Pakhtunkhwa through
Secretary (Elementary & Secondary Educatidn)l,‘
Department  Peshawar - Governmenf of -Khyber
Pakhtunkh@a through Secretary (Elementary &
Secondary Education), Department Peshaw‘ar, _L{et»te‘r>
No SO (B&A) 1-16/109/Advance incre’iﬁents 'da’»ted»
Peshawar 17/06/2014 (27 teachers) o
¢) Government of Khyber Pakhtunkhwa  through’

Secretary (Elementary & Secondary Education),
Department Peshawar, Letter No SO (B&A) 1-
16/109/Advance  increments  dated Peshawar

02/09/2014 (28 teachers)-




° ll
i

\J 4-5) That respondent did not comment these paras, appellant reiterated.

the same position taken in his service appeal.

ON GROUNDS

a) That the reply of the respondents are totally incorrect and ther is' ne :
case of availing increments extra and above over the en’ntlement -'
respondent (Finance Department) referred 04 letters in its reply’
“dated. 10/12/2014 01/09/2015, 16/09/2015 & 21/09/2015 these:-:
letters are based on directly and 1nd1rectly upon its letter dated”
15/ 12/2010 which is discussed by appellant in detailed herein above

at para 7.3 of this rejoinder s0 here no need to repeat it.

b-k) Thaf the case of appellant is very muon clear and itis directly based
on Supreme Court Judgment and comments of the respondents are -
totally incorrect, also not relevant to the points raised in appeal and ;
it is admitted facts that reply of respondents is absolutely;

“ambiguous, and claim of appellant cannot be demed by thev»' |
respondents i-n the pfesence of Supreme Court Judgment as referred
above, thus the position taken in Para (b-k) in appeal by appellant is

reiterated.

It is hunlbly prayed that this appeal may klndly be accepted along with

* all back benefits. “
- , : | (Sml\;n)
,Datedf?/07/2016 - . Appellant lnperson
Verification '.

It is venﬁed that contents of instant rejoinder is correct and true according to
lny best knowledge and belief and nothing has been suppressed from this

‘Honourable Trlbunal. : ,
/ -

_ - _ (Sultan Khan)

) Dated’#/07/2016 - Appeltant Inperson
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GOVERNM:ENT OF

KHYBER PAKHT UNKHWA -
ELEMENTARY & SECONDARY EpUCATION DBPARTMENT

] - No. .\()jlh\u\)l 16/09/Advance Inerement,
] ' i . Dated Peshawar. the 30.09.2013
. ’ 'l‘.os e ) - . he i ' ~ . o
- i The Accountant General, e
N Khyber PakhtunkhwiarPeshawar, . oo
o Atcntion CM&I Scetion, ‘ i -
i it The District Accounts O!Iu.«.r. I E ~
Manshera, ’
Subject: - CESSA'PION OF PAYMENT O ARRI"ARS ON ADVANCB
N . INCRIEMIENY ~S ACT2012 CON l | 4 Ml"l‘ Ol‘ COURT,

1 am direclcd W refer your Tetter No.’ !.ilig::lio.n/!’l.C/'V\’l’»

No.l?llO?lMoha:mmad Saddique/832 dated 02.05.2013 on the subject cited above and to

state that the documents of the following teachers in Distriet Manshera were examined
‘and found as per.remarks against each as under;

S4 | Name/Designution Name off Qualiiicativn - /o > Lo chuwl';x‘
Scheol . Decluration . '
~ : of MA Result
1 Zuthiqar Ahmiud (Ex-CT) GHSS il | AUl 17.09. W')s. MA Degree is getuline
2 \Ghuiam Khan CT -1 GHSS Balti MA{Urdu) 26.09.2001 . MA Degrec is pealiae
h | Mr M Mist:ccn. ct GHS Bajna - MA (Ishiniyin) | 25.09.1995 T MA I)cgm; is genulne
4 Mr. Iftikbar Abmad CT GEHS Bajna MA {Islnimiyat) | 26.416.2000 MA l)cgﬂ\: is genuloc

Mr. Umer Yoroog CI GHS Bana | MA Pashio 03.06.2000 MA Degres is penuine

MA (Istamiyat) | 26.06.2000

M. M, MNascem CT GRS Bang MA Doprec 15 genuine

MA (stamiyal) | O8.10.1998
MA (Islamivit) ] 26.06.2000

MA Degree is ganuine

3

[

7 Mr. Mustajab Khan CT GHS Bujou
s Mr. Munir Hussain CT GHS Bajnn
9

MA Degree Is genuine

Mr, Altaf Qadicr CT .| GHS Bharyal

MA (Istamivat) | 20121990
* 110 | Mn Sajad Hussain CT GHS Dadur

MA Degree is genuine

M (Islamiynt) « « | 20.00.2000 MA Dvpree is genttine

T Nn MR et GHSS Bana MR | ULT01996 [ VA Degres i genine
12 | Mr. Madhae Husain CT GHSS Balth MA (Istamiyat) | 17.06.2000 - A Dugree is gemiine
103 M M. Hail PET GHSS Galgali MA (Urdu) 06.07.2001 ., '1 MA Degree is genuine
’ L 14 | Mr. Sajid Mchimood PET | GHSS,  No, ] MA(Urdw) 12091998 MA Deprecis gclmh_\e
LU/\/LL,V Munsher o
p‘ /"/l/‘ 15 | Mre. Sajjod  Mubhanwad | GHSS Badta MA( tisiory & 19.03.2000 MA Degree is genuine
- / cT . ‘ k. sﬁtﬁics)
' 16 | Mr. Yur Mubusunad Rl | GHSS Hafii o1 MA Ustmiya) | 02 HET9U MA Dopeee s genuing
C.“ . , i ‘ v T B
17§ M A Saenl NS T VNN Tatin MG teaes XL srademy AT Treptene oo poastiine
’ "k, Stidies)
18 | Mr, M. Ishtig ADO(Circlc) Oghi MA{Urdu) 23.10.1996 MA Degroe iy penwting
19§ M Syed /\Ix\u{g‘ur Shuk | GHS Timbry MAUrd) 15101998 A Deproe is gentioe
‘:.’. N . . . . R . ]
20 | W Abdul Quyyem C1 G!-lS. Trangri Taka | MA B WRXTATTD) MA B ;.m: i EeiHbe
Juxtcad ol Nasgei Dala | (istaoiyan .
20 | Me. M, Ashal CT GHS Sum Instead of | MA TSW9r T RIA g ts genine
' Salia | Ushumiyang
77| M Ralaga Naveed CT GHS‘S Balla - 4 MA(EdW) . 31071997 MA Degeve is gcuu'\.nc




fn light of the prackedings and perusal of relevant record, all the above
“eachers have not obtained advanee incremueints through Trud . misrcptescntalion or any"".
lorged documents. - T i :

As per  The Khyber pukhivnkbwa Cessition Idl"'i’mfmcnt' of _Arrcars on

ACT-2012, para-2 (2) which is|

reproduced as uader:

. * S ] - ’ . . -’ >

““Any order made, instructiont issucd, decision, judpment Or. order of any Courl of
i R 3

Tribunal ihchwing u High Courtor the Supi’cm'c Courl, in1pl§mcnlcd immedialely before ‘

~the commencement of this Act,ishall be deemed Lo have been validly made, issued and

implemented by the date of coi(nmcncemem of this Act. and any amount already pad

there-under on uccoumt ol advasnes jneroments or ACTCHES thereok shall be deemed 10 bave
1 = .

been validly paid and shall ot be, cocoverable fram the recipient Government
. M— N - ,"'""—'

+

Y e A :
. crupluyees which has been validly implemeniad.

Therefore, it is chué,stcd that no recovery should be made as per the above
Khyber Pakhtunkhwa L. sation of rrears on Advance lncreme ts on Higher

(
Educational Qualification ACT: -'%012, and may be followed in letter and spirit please.’

" Encl As above, : B Yows fathiully,
o (ROOR ALAM KHAN WAZIR) .

. ! SECTION OFFICER (BUDGE'I‘)
fEndst. Of cven Number & Date. . .ot S

Copy of the above is forwarded to:-

t

% 1. The Director E&SE Kliybes Pakhtunkhwa Peshawar.
’ / 2. The DEO (M/F) Manshiera.

3. PS to Additional Secretary E&SE Department Khyber Pakhtunkhwa Peshawar.
4. Master File. . : '
a

g 78

'
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GOVERNMENT OF © '
KIYBER PAKHTUNKHWA. :

- ELEMENTARY & _S}SCONDARY IDUCATION DLPAR T NMENT
No. SOMBE&EAN-16/09/Advance Yncrcrﬁ'eu ts
Dated Peshawar, the 17.06.2014 T
rro . . I H
o Q) The District Accounts OlGeer,
/ Manshicra,
. (i) The District Accouts Qfficer,
ICohistan., .
Subject: - APPEAY, - ADVANCE INCREMENTS TN YIGYIT OF "':!‘ﬂ D
HONORABLE COURT DECISTON, ' ' ;
. : T .

T am directed to refer to thé"r_)iwetoratc letter Nos. 4309/ dated 27.02.2014
No. 556/- dated 04.03.2014 (he subject cited ubove and to state that the documents of the

Following teacliers in District Manshera were exambued and found as per remarks against
. -t . g . i S .

cach as under;

S Nieme of the applicuat | Quiification esulf date Rannrks. [

i tlr, Said Shah Lugman EX-CT, SE MA (Bduw) ] 1992 MA Degree s poooine
23 M, faved Khan BEx-DM St MA(EdW) 1992 WA Dicgree is genuing
3 Wiv, Muhemmad Ajmal CT MA(Isla) . 1694 S Degtas Is gonvine -+
E Mr, arif 1lussain Shah AT i ‘M. A(Tsie) 1092 "MA Degree is genune
h Mr. Thean Wiiah GT MA(lelay - 2000 MA D2gics I genuine
& Mr, Umier Said O MA(sla) 1999 MA DCRrie Is genning
7_—1 nr. Muhammad Sajjod Kban Bx-CT  SET | MA (His) 1946 MA Degres i gennine
N8 1 Mr. Qazl Habib Urbman Ex-P1C MS(Isia) 1992 . MA Degreeds gonuing
O] M Altal Urhian Bx-DM - MA(Edn) 1991 MA Degrec s gonvine ~
10 | Mr, Shahzad Hussain Shah CT ‘MA Tslamiyar 17.016.2001 MA Depree is gontine
11 | Me. M Salegrn Khan SCT “MA (Educgt) G7.02,1994 MA Degres is penvine
12 { Mr. Khalid Mehimood CT MA History /P.Study [ 18.03.1999 MA Degres js gepuine
13 | Mr, Shabeer Alwnad Ex-CT - MA Islamiate .1 30.11.1998 MaA Dogree is penine.
14 | Mr. Sujid Satesm SS(EX-CT) I nMATPoliticn) Science | 07.02.1994 MA Dogree s gonuing
15 | Mr. Sajid Soeed CT - MA (BEduc) 07.02.1904 NMA Degres s genult
16 | Me. Gul Zor Hussain MA {slamiyat 0. 111592 A Dogrua Is genuing
17 | Mr. linran T - “MA istomiyat 194 MA Degrevjis genuine
15[ nfr. Mubamumid Miskeen SCT ‘MA; Tslamiyat 15.00.1007 | MA Degretils geuning
19 | Mr. Muhammad Saged CT “MA Uistory 1989 YT, b Degrecjis genuine
20 | Muahammad Arif SRM . "MAIslamiaic 1007 \_7/7 _-h4 Degrasis ganlne
21 _| Mr. Jalfar Shah CT - - MA Usdu , M gRcgrenis gonaine
22 | Mr. Snif W1 Malik : MA (Ednc) A \_ A MAAECE s genuine
23 | M. Abdul Itafiz SCT MAIslawmiya) N\ Y3 s \, JOY Degredis gennine
221 My, Lisgd Ali Abbasi T MA ralinlen] Seienes %r A7 Trepiees b geouine
AN Y T Mnl-mumun Tl ‘u "l . 1A Uabigonesmt 'a. éﬁr%i\ WA Ih'rnn.' Ie unmmmw_
20 | fete, ML Zubadc Ko SC i MA {1 lulu) \ NA Degres is geanine
27 My, WMubammad Naseem  Ex-PTC, §8 MA (Pak “ulmt Qe 6Rf.06.~000 Ma mum, is gl :
GHSS Dutcara Kolistan, .\\ O’D / : i ;
NE “ '
K V4
. \\Y/L’ In Yight of the procecdings and perasal of relevant xecoxd all 1hc abov
: ‘% X teachers have not obtained advance mcn.muu thvough fraud, misr t.pr«,senmtmn or an y '
TN forged doecunents, L . ¥ i

: . . .. .|‘s
Hy per I’l\-v Khyber I‘al\hmul\hw—\_ C‘g\*zdilml of Pavment ol :‘n’eaw On

A&L_;L}Cg nerements on Thg’l)gl_hduu ko 111_]_03._15\ iNuation AGT Q] p&\ra- ("’) 'w|hlch i5

reproduced as under; - ¥

e
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(0010 102 91 9¥ii4di9

<C . ..' . ‘.:;". . . o ‘ . '__:: .". X
Any onder made, msttuc‘.‘pou issued, decision, judgment or order of any ¥,

Cowt or lubunml indluding a Ilq,h Couwrt or 'the Supreme C'oun |

xmnmdmtely bctone the t.ommcnceumm of this Act, shall Le d-..cmed (o havc beex\ vaticl

1y
made, issued and p!t,mcutcd by the dale of commencement of t’tm Act and 2 'my amount
already paid there-under on acconnt of advance increments or mu’als thewof shall be

. d;emed to have been validly paxd‘ nd shatl not. be recoberable from’ the recipient

[
LRI

Gaverament o} oyocs ? whicl has bz.en valldly unplu.,meutud

Thereforg, it is requested ,th.;\r.;ho recavery should be made as per the above

chyber Pakhtunkhwa Cessatidn ment of Arrcars on Advauce Tncr@mgfmﬁ on Higher
-~ Educational! Qualification ACT-20}2 aud'may be followed in letter and spi.rit plg.hSe.'

Lncl: As above.

(NOOR ALAM KHAN VAz.m) /
SKCTION OFFICER, (BUDGH By

. Jw

Lindst. OF cw:n Number & Date. L
‘Copy of the above is fcu wa: -ded to the:-

Awouut'\m General I\hybcr r 1klhunkhwa Toshawar,
Director E&SE Khyber PaLhtULHdlwa Peshm\ ‘ar.
DEQ (M) Manshera, Kohista.n~ A
PS o Secrgtary E&SE Dv.,pmtmem Khyber Pakhlupkhwa Peshawar. o ‘
S to Special Secretary E&SE Department Khyber Pakhtunkhwa vahan. A
IS to Additional Secretary F&SE Dcpartmeul Rhybcr l’akhtunkhwa l’cshnw.nr.
Master 1" ile. 3

4
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hvme &, ()

GOVERNMENT OF

A KHYBER PAKHTUNKHWA
(? 7 ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

SUBSTITUTED BEARING THE SAME NO. & DATE:-
No. SO(B&A)1-16/09/Advance Increment,

. L. Dated Peshawar, the 02.09.2014
To
1. The D'irector,
E&SE. Khyber Pakhtunkhwa.
Attention: District Accounts Officer, Manschra
Subject: - AQ!ANQLJNCBEMENISJN.LIQIMLIHLHQNQRMI&M
' DECISIONS/SERVICE. _TRIBUNAL _COURT _KPK PESHAWAR
DRECISION,

[ am directed to refer to your letter No.5629, DATED 24.06.2014 and an apphcanon
of 04 others on the subject cited above and to state that the documents of the following teachérs in
District Mansehra were éxamined and found as per remarks against each as under;

Name of the applicant . Qualification Result date Remarks

S.H
1| Mr. Sher Afzal SET . MA Education | 21.12.1993 MA Degroc is gt.munc
2 Mr Suleman Mian SET MA Educatlon | 199] MA Deyree is genuine
3 Mr. Saeed Akhtar EX CT (SET) .. | MA-History 24.03.1998 MA Deiroc is gcumnc
4 [ Mr. Abdul Hakeem AT MA Isiamiat 1996 MA Dogree i yeinine
5___[Mr. Muhnmmad Muriaza G T MA Urdu 15-09-1991 - MA Degrec is genuine
6 . I Mr. Inaar Ali Shoh CT MA Islamiat 23-09-1999 MA Dogros is mnlnc
7 Mr, Muhammad Naseem CT MA Urdu - MA Degree Is gonuing
8 | Mr. Ghor Rehman CT MA lslamiat 04-10-1993 MA Deprec is penuine
9 Mr. Suif Ur Rohman Ex-CT MA Islamlat 13-09-1992 MA Degiee is peduine
10_] Mr, Mubammad Youyas CT MA Islamiat | 1992 MA Dw-_p_g_
11 1 Mr, Aurangzeb CT MA Islamiat 20-10-1996 MA Degree is genuine |
12 | Mr. Mushtag Ahmad CT MA Islamint 17-09-1998 MA Dn&u—ﬁ_gcmlmc
13 (Mo RKhanWaliCT: | MA Islamist 17-09-1998 MA Deprus is genving _
14 | Mr. Muhammad Saeed CT MA Urdu . 18-10-1993 . | MA Depree is penuine
15 | Mr, Shah tHussaln PET MA lalamliat 20-06:2000 | MA Dogree Is penline
16 | Mr. Muhommad Sajjid CT MA Jstomint 05-04-1999 MA Depreo I3 penuine
17_} Mr. Muhammad Zakir CT MA Islamiat 14-11-1992 MA Degree is penuine
18 | Mr. Zulfigar Ali Shah CT MA Pak Study | 17-07-1993 MA Degree is genuine
19_| Mr. Sabir Ahmad Chughtal CT MA Urdu 18~40-1994 MA Degrec is genuine
.20 | Mr. Nasir Mehmood CT MA Islamiat 13.090-1099 MA Dogreo is ponuiing
21 | Mr. Sher Baz Khan CT MA Islamiat 26-06-2000 MA Degree is genuing. _
22 { Mr. AsitALLCT MA Urdu 18-10-1994 MA Degrec is geauine
o . L 23 1 Mr. Syed TRIkhar Husanln CT . MA Higtory 1996 MA _Depaes v pesatine
: & 24 1M smg% Bibi C1 : MA Urdy 23:10:1996 MA Reares ip gennine ..
A,whu 23 MZ’&'&Q Wizl nf%‘ﬁo ET MA lﬁt‘aimiat 17-06-2001 MA Dogree is géiliu':lc
\,7 26_| Me Khalld Mohimoad SDM, QHS Gandln MA Pak Suu!y 01,11.1999 MA Deproe 1o jenuine
/ 27 r__q uga%%%&m MA 19.01.1008 MA Dopregds penuing. | -
(g 287 Mr. Mubaminad Sadlq SC S Gandia | MA Islamivat- | 20.10,19%6 ‘| MA Dearee is gcnn-nc

In light of the proccedmgs and perusal of relevant record, all the above twchus have
* not obtained advance increments through fraud, misrepresentation or any forged documcnts

As per  The Khyber Pakhtunkhwa Cessation of Paxment of Arrears on Advance
: ’ Increments on ngh er Educahgn | Oualification ACT-2012, para-2 (2) .which is reproduced as

' S under;
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Any order made, instruction issued, decision, judgrent oF order of any Court or

-

Tribunal including a High Court or the Supreme Court, implemented immediately before the
commencement of this Act, shall be deemed to have béen velidly made, tssucd and implomantod
by the date of commencement of this Act,. and any amount alreaciy’ liz‘aid fhervle-undef on account of

advance increments or arrears thereof shall be deemed to. have been validly paid and shal notbe :
recoverable from the recipient Government employees’ .

Therefore, it is requested that no recovery should be made as per the above Khybet
Pakhtunkhwa Cessation of payment of Arrears on Advance Increments on Higher Educational
Qualification ACT-2012, and may be followed in letter and spirit please.

(NOOR ALAM KHAN W;AZIR)I I/ A
SECTION OFFICER (BUDGET) '™ ‘@

Encl: As above. .

Endst. Of even Number & Date.

IOSt. JL Y  r —os

Copy of the above is forwarded to the:-

1. Assistant Director (Admn) Directorate of E&SE Khyber Pakhtunkhwa Peshawat
. with reference to his letter No. 5330, dated 11.08.20 14. ) .

District Education Officer (M/E) Mansehra.

SO (Litigation-J) E&SE Department. :

PS to Secretary E&SE Department Khyber Pakhtunkhwa Peshawar.

PS to Special Secretary E&SE Department Khyber Pakhtunkhwa Peshawaur.

Masicr Yile, :
(“_\ e i g
\__// - T A

|
SECTION OFFICER (BUDGET)' ycﬁ [,
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