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Petitioner in person and Mr. Noor Zaman, District Attorney for
V

the respondents present.

Vide our detaiied order of today in Execution Petition No: 
84/2020, tided "Muhammad Bashir Vs. the- Chief Secretary, 
Government of Khyber Pakhtunkhwa Peshawar and others", this 

Petition stands disposed of as per Para-4 of the order. There is no 

order as to costs. File be consigned to the record room.

19.01.2022

(AHMAD-SQLTAN TAREfN) 
Chairman

ANNOUNCED
19.01.2022 .
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€i Counsel for the petitioner/ Mr., Muhammad Riaz Khan Paindakhel, 

Asstt. AG alongwith Sohail,;Ahmad Zaib, Litigation Officer/ Amanatullah
•01...12-.2021I':

;

IQureshi/ Deputy Secretary tLitigation) Finance department, Gul Moveed,

Sabir Sultan, Senior Auditor, for the respondentsAccounts Officer,I
present.

Case to come up further arguments alongwith EP No. 84/2020 on 

27.12.2021 before S.B at camp court, Abbottabad.

■

Chairman
Camp CourtTA/A'bad

Counsel for the Petitioner and Mr. Muhammad Rasheed, DDA 

alongwith Sohail Ahmad Zaib, Litigation Officer, Naseeb Khan, S.O 

(Litigation), Farhad Durrani, AAO, Gul Moeed, DAO and Sabir Sultan, 

Senior Auditor for the respondents present.

Case to come up for further arguments alongwith EP No. 84/2020 on 

29.12.2021 before S.B at camp court, Abbottabad.

; ;

i."
27.12.2021

^7

Chairman
Camp Court, A/Abad

i

Noor Zaman Khattak, DistrictCounsel for the petitioner and Mr.

Attorney alongwith Sohaii Ahmad Zaib, Litigation Officer, Naseeb Khan,

29.12.2021

- \
\ S.O (Litigation), Farhad Durrani, AAO, Gul Moeed, DAO and Sabir Sultan, 

Senior Auditor for the respondents present.

Further arguments have been heard. Case to come up for order 

alongwith EP No. 84/2020 on 19.01.2022 before S.B at Peshawar.
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Counsel for the appellant and Mr. Muhammad Rasheed, 

DDA alongwith Sohail Ahrnad Zaib, Litigation Officer and 

Muhammad Ashfaq, Senior Auditor for the respondents

14.10.2021
f'

present.
File to come up alongwith Execution Petition No. 84/2020 

and other involving similar questions on 17.11.2021 before the
/

S.B at Peshaw^.

(5alah-ud-Din)
Camp Couft, A/Abad 

-W)9ffi®tl^nd Mr. Muhammad Riaz Khan Paindakhel,
J

Asstt. ACfaldrigwith Naseeb Khan, S.O and Sohail Ahmad Zaib, Litigation 

Officc/r^^for the respondents present.

17.11.2021

»/' To come up for arguments alongwith Execution Petition No.

/ -8V2020 on 29.11.2021 before S.B at Camp Court, Abbottabad.
/'

/

// " >'/
/

Camp Court, A/Abad-•>

Muhammad Riaz Khan■ •■■29.11.2021 Counsel for the petitioner present. Mr.

Paindakhel, Asstt. AG alongwith Sohail Ahmad Zaib, Litigation Officer,/
/

Muhammad Saieem, S.O (Litigation), Naseeb Khan, S.O (Litigation) Sabir 

Sultan, Senior Auditor for the respondents present.

Partial arguments heard. Representatives of the respondents are 

directed to produce record pertaining to execution petition at hands. To 

come up for record and further arguments on 01.12.2021 alongwith E.P 

No. 84/2020 before S.B at camp court, Abbottabad.

Camp Court, A/Abad

/
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Due to demise of the Worthy Chairman, the Tribunal is

is adjourned to
K' 19.04.2021

therefore, casenon-functional,
11.08.2021 for the same as before.

/A.Reader

Appellant in person present.

Ullah Khattak learned Additional Advocate General for
11.08.2021

Kabir
respondents present.

According to factual account in memorandum of appeal, the 
appellant had previously approached this Tribunal and his appeal 
alongwith other appeals involving similar matter was disposed of by 
consolidated judgment dated 15.12.2009 in main Service Appeal 
No 1276/2007 The said judgment got finality as the same was not 
challenged before the Apex Court. The appellant further maintains 
that according to . the judgment dated 12.05.2009, four advance 
increments were granted with arrears. The position remained intact 
until the respondents started to deduct partial increments from the 
already granted increments. Being aggrieved, the appellant has 
again approached this Tribunal through service appeal at hand. 
Needles to say that the increments were granted to the appellant on 
the basis of judgment of this Tribunal cited above and their 
deduction subsequently makes a question relating to the execution 
of said judgment. By virtue of Subsection-(2) of Section-7 of the 
Service Tribunal Act, 1974, this Tribunal in ail respect is deemed as 
a civil court to be regulated by the procedure of Civil Procedure 
Code 1908. Subsection-(l) of Section-47 C.P.C provides that ail 
questions relating to the execution of a decree shall be determined 
by the executing court and not by separate suit. On this analogy, 
this appeal is converted into execution petition. The office is directed 
to delete its number from the register of appeals and register the 
same in the register of execution petitions. The respondents would 
be at liberty to submit their written comments in relation to the 
points raised in the appeal now converted into execution petition, if 
they have got any objection that the deduction of increments have 
no relation with question as to execution of previous judgment 
dated 15.12.2009 of this Tribunal. To come up on 06.10.2021 before
D.B. .

Chairman(Rozina Rehman) 
Member (J)
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09.02.2021 Counsel for the appellant and Addl. AG for the respondents \
present.

'V

.Former has submitted an application for conversion of instant 
appeai into implementation petition in the light of judgment/order 
dated 28.11.2019 by the Apex Court.

Learned AAG - requests for time to submit a reply to the 

application. To come up for the purpose on 23.02.2021 before the 

L^er Bench. r
Chairman

(Muhammad J^maiJ^an) 
Member(J)

(Rozina Rehman) 
Member(J)

(Mian Muhamfnad 
Member (E)

(Atiq-ur-Rehman Wazir) 
Member(E)

Appeliant in person and Mr. Muhammad Rashid, DDA for 
respondents present.

Learned DDA states that the respondents have: serious 

reservations regarding the application for conversion. He, 
therefore, requests for time to submit a repiy to the same.

Respondents are- aiiowed to do the needfui within one 

month, where-after, the matter shali come up for hearing on 

19.04.2021 befor64:he D.B. ^

23.02.2021

A

Chairm^(Mian Muhammad) 
Member(E)

V>.
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Nemo for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 09.02.2021 for hearing before the 

Larger Bench.

09.11.2020

Chairmanad Jamal)
Member (J)

(Rozina Rehman) 
Member(J)

(Atiq-ur-Rehman)
Member(E)

(Mian Muhamm; 
Member(E)
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and Mr. Ziaullah, DDA for theAppellant in person 

respondents present.

12.03.2020
\

The Worthy Chairman is on leave, therefore, 

bench is incomplete and the matter is adjourned to 

11.06.2020 for arguments before the Larger Bench.

the

cA

(Muhammad Hamid Mughal) 
Member

(M. Amin Khan Kun^ 
Member /

r\(Hussain.Shah) • 
Member

Ar.

%
(Mian Muhammad) 

Member

•r
' ’

Nemo for the appellant and Mr. Kabiruilah Khattak Addl. AG 

for the respondents present. _ . ■ “

Due to incomplete Bench, the matter is adjourned to 

20.08.2020 for arguments before the Larger Bench’.

11.06.2020
T
k.
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\ 'ifChairmank
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(M. Amin Khan Kundi) 

Member■ '

(Mian Muhammad) 
MemberW '■
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for the
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Counsel for the appellant.and Mr. Ziaullah, DDA 

M/S Zakiullah, Senior Auditor . and Hajjad Shah, ADO 

respondents present.

14.11.20.19

Representative of respondents states that the cases involving 

similar proposition are pending before the Apex Court through CPLAs 

No.-5128 & 5130 of 2019 and are likely be decided in the month of 

December, 2019. He, therefore, requests for adjournment.

Adjourned to 13.01.2020 before the Larger Bench.

eA

Chairman(M.flamid Mughal) 
Member

(M. Amin Khan Kundi) 
Member

(AhmadHassan)
Member

(Hussain Shah) 
Member

Nemo for appellant. Mr. Ziaullah, Deputy District 
Attorney for the respondents present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant matter is adjourned 

to 12.03.2020 for arguments before Larger Bench. pN

13.01.2020

\
Chairman

(M.Hamid Mghal) 
, tMember^^

M
nad Hassan) 
Member

(M. Amin Khan Kndi) 
Member

;• .
(Hussain Shah) 

Member



Above all the issue of interpretation of notification dated

11.08.1991 and entitlement of the petition for grant of advance

increments on higher qualification is of paramount importance \
1

in the appeals in hand. Correct appreciation/interpretation of the

referred to above and proper form in whom jurisdiction is

vested needs to be deliberated/decided.

In these circumstances this Tribunal is left with the only

option to refer the matter to a larger bench for adjudication.

■This case alongwith connected appeals may be fixed for hearing
1

before the Larger Bench at principal seat Peshawar on

14.11.2019..

Ch^Member rman

I
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The instant,case alongwitj^ponnected appeals was heard 

20.06.2019. After, hearing the arguments of both the parties, 

fixed for order on 19.08.2019 and further 

extended to 16.09.2016 vide order sheet dated 19.08.2019. We 

have thread-barely examined this case in the light of facts 

highlighted in the present service appeals and judgments 

rendered by the Hon’able Supreme Court of Pakistan and this 

Tribunal which were also presented during the course of 

arguments by both the parties. Appellants mainly relied 

judgments of this Tribunal dated 12.05.2009 and judgments of 

august Supreme Court of Pakistan passed in CPLA no. 525 and 

526 dated 19.07.2007 and 29.01.2008. Similarly vide judgment 

dated 14.12.2017 and 15.12.2018 passed in service appeal no. 

263 and 1816/2011 the appeals were rejected on the ground of 

jurisdiction. On the other hand service appeal no. 312/15 dated 

10.01.2018 was accepted by this Tribunal. In addition to this 

service appeal no. 1245/2014 decided on 10.10.2017 was 

dismissed on the strength of judgment of august Supreme Court 

of Pakistan in civil petition no. 1245/201 1 decided on 

08.09.2011. Furthermore, appeal no. 407/2012 was accepted 

vide judgment dated 16.04.2009. It has been observed that pro 

& contra judgments on the issue in hand were rendered by the 

Superior Courts and this Tribunal. Therefore, it was not 

possible to reach to a just logical conclusion in the matter.

'15^-12.09.2019

on

the same was

on

4^'
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Appellant in person present. Mr. Bilal learned 

DDA alongwith Mr. M. Shamim, SO for respondents. 

The D.B which heard the instant service appeal at camp 

court Abbottabad is not available today, therefore, the 

case is adjoumeds^ 16.09.2019 for order before D.B at 

Camp Court Abbottabad.

19.08.2019

Member Member
Cam p Court A/Abad
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198/2015 -C

Mr. Sultan Ahmad Jamshed, Advocate for appellant 

and Mr.. Muhammad Bilal, DDA alongwith Mr. Sohail Ahmad 

Zaib, Assistant and Sajid Superintendent for the respondents 

present.

19.06.2019

Arguments partly heard. To come up for further 

arguments on 20.06.2019 

Abbottabad.

before this D.B at camp court,

Chairman yVy 
Camp court, A/Abad

20.06.2019 Counsel for the appellant and Mr. Muhammad Bilal, DDA\ 
alongwith Shamim S.O and Sohail Ahmad Zeb, ADO for the respondents 

present.

Learned counsel for the appellant as well as learned DDA 

concluded their respective arguments. To come up for order oh 

19.08.2019 before this D.B at camp court, Abbottabad.

Chairman
Camp court, A/Abad
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Appellant 4ri- Jper M/S -: Malik Muhammada' «x’

20.02.2019
'. .>■/

Haroon, Distrkt Account Officer and Sohail Ahmed Zeb,r
\

Assistant alongwith Mr. Muhammad Bilal Khan, Deputy District 

Attorney for the respondents present. Appellant requested for 

adjournment oh the ground that his counsel is not available today. 

Adjourned to 17.04.2019 for arguments before D.B at Camp 

Court Abbottabad./'
\' V ••

(Ahmad'^S^n)/• (Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
Member

Camp Court Abbottabad

Malik Rehmat Abbas, Advocate on behalf of counsel for 

the appellant and Mr. Muhammad Bilal, DDA alongwith Mr. 

Sohail Ahmad Zeb, Assistant Litigation for respondents 

present. ■'

17.04.2019

Requests for adjournment is made on the ground of 

engagement of learned counsel for the appellant at Haripur in a 

target case.

Adjourned to 19.06.2019 before D.B at camp court

Abbottabad.

Chairman
Camp Court A/Abad

/i
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Appellant Sultan Khan in person present. M/S Malik 

Muhammad Haroon, AAQ, Irshad Muhammad, Section 

Officer (Litigation) and Sohail Ahmad Zeb, Assistant on behalf 

of the respondents alongwith Mr. Usman ,Ghani, District 

Attorney present. Appellant made a request forradjournment,
' 'X

Granted. To come up for arguments on 15.10.2018 before the 

D.B at camp court, Abbottabad.

18.07.2018iN"'3^; . ;• )

r
.r-

\

A

\

airman 
Camp Court, A/Abad remberi

Appellant Sultan; Khan in person present. Mr. Sohail 

Ahmad Zaib, Assistant alongwith Mr. Usman Ghani, District 

Attorney for the respondents present. Due to general strike of the 

Khyber Pakhtunkhwa Bar Council, counsel for the appellant is 

not in attendance. Adjourned. To come up for arguments on 

18.12.2018 before the D.B at camp court, Abbottabad.

15.10.2018

Chairman
Camp Court, A/Abad

Member

Appellant in person and Mr. Usman Ghani, Dis^ict Attorney 

alongwith Mr. Hajaj Shah, Litigation Officer for the respondente\present.
X ■ i \ .

Appellant requests for adjournment on the ground thaf^li-s counsel

18.12.2018

■ [is not available.

Adjourned to 20.02.2019 for arguments before D.B at camp court

A/Abad.

Chairmanj 
Camp Court A/AbadMember
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Appellant in person"" and Mr. Usman Ghani, District^15.1.2018

Attorney alon^'ith Soliail Afimad Zaib, for the respondents

present. District Attorney seeks adjournment for production of 

To come up for record and arguments on 20.03.2018 

before the D.B at camp court, Abbottabad.

record.

i

4^Member Camp court, A/Abad.

20.03.2018 Appellant in person and Mr. Usman Ghani, District Attorney 

for the respondents present. Counsel for the appellant is not in 

attendance. Seeks adjournment. To come up for arguments on 

22.05.2018 before D.B at camp court, Abbottabad.

I

f

V
C hairman

Camp court, A/Abadember

,»

22.05.2018 Appellant Sultan Khan in person present and 

Malak Muhammad Haroon, AAO for respondent No. 2

alongwith Mr. Muhammad Jan, Deputy District Attorney for

the respondents present. The appellant requested for 

adjournment. Granted. To come up for arguments on 

18.07.2018 before the D.B at camp court, Abbottabad.
••fcj'nJ-

Member Chai^taan
Camp court, A/Abad
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Appellant with counsel and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Muhammad Zubair, 

ADO and Malik Muhammad Haroon,, ADO for the 

respondents present.

18.09.2017

flr -

During the course of arguments, the learned DDA is of 

the view that in the present appeal the effects of Act, IX of 

2012 is also involved. That this Tribunal has already issued 

notice to the learned Advocate General Khyber Pakhtunkhwa 

under Order XXVII-A of CPC in other cases fixed for

19.10.2017.

The appellant is of the view that in the present appeal 

the vires of the said Act is not involved. However after 

listening to the arguments at some length this Tribunal

reaches the conclusion that the interpretation of the said Act
♦

is also involved in the present appeal, therefore, this appeal 

shall also be fixed for arguments on 19.10.2017 before the 

D.B at camp court, Abbottabad.
»

Camp court,. A/Abad.Member

KabeerullahAppellant with counsel present and Mr.

Khattak, Addi. Advoeate General alongwith Mr. Muhammad Bilal, 

Deputy District Attorney and Sohail Ahmad Zaib, Assistant for the

19.10.2017

respondents present. The learned AAG seeks adjournment. The 

department is directed to produce the record about the advance 

increments earned and received by the appellant right from the date 

of his appointment. To come up for such record and arguments on 

15.01.2018 before the D .B at camp court, Abbottabad.

Camp court, A/Abad.Member
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.19.07.2016 ' Appellant in person an^-.M/S Zubair Ali, ADO, 

Muhamniad Irshad, SO, and Malak Haroon, AAO alongwith 

Mr. Muhammad Siddique, Sr.GPr for the respondents 

present. Rejoinder submitted. Learned Sr.GP requested for ■
'i' ^ 'I %

adjournment. Adjourned for finafl; hearing before D.B

• ;

X!
on

19.12.2016 at camp court, Abbottahad.
V ( r

Member Ch
Gamp court; A/Abad,

‘1 “ f

Appellant in person and Mr. Sohail Ahmad Zaib, 

Assistant and Muhammad Irshad, SO alongwith Mr. 

Muhammad Siddique, Sr.GP for the respondents present. 

‘ Due to incomplete bench arguments could not be heard. 

To come up for final hearing on 19.04.2017 before D.B at 

camp court, Abbottabad.

19.12.2016
•/

■■■>

>'

A'. .

Cl^rn.an, 

Camp court, A/Abad

19.04.2017 Appellant with counsel (Sultan Ahmad Jamshatd. 

Advocate) present. Wakalatnama submitted. Sohail Ahmad Zaib, 

Assistant alongwith Mr. Muhammad Bilal, Government Pleader 

for the respondents present. Due td: non-availability of D.B 

arguments could not be heard. To come' up for final hearing 

before the D.B on 18,09.2017 at camp court, Abbottabad,

f

Ch^man 

Camp court, A/Abad
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19.08.2015 Appellant in person, M/S Haroon Khan, Senior Auditdr, 

Irshad Khan, SO and Soh'aii Ahmad, Assistant alongwith Mr. 

Muhammad Aurangzeb, GP for respondents presentk Requested 

for adjournment. Last opportunity granted. Adjourned to 

15.09.2015 before S.B at camp court A/Abad. The restraiiit ordei;^ 

shall continue.

I

11
‘‘V

?• \
\mm Chairman

Camp Court Abbottabadi
1I'l

Ifif.
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Appellant in, . person,. M/S /Sohail . Ahmad,. Assistant, Irshad15.9.2015[ i'./Lii

Muhammad .5.0, and „Haroon Khan, Senior Auditor . alongwith
IS

I^^PWderrts^present. Written 

reply not s,ubrnltted despite last opportunity. Requested for adjournment. 

One further opportunity is granted. To come up for written reply/comments

on 15.12.2015 before S.B at Camp Court A/Abad. The.restraint order shall 

continue.
iiDI.

L.m! ',j.»'* .0^-? t■-

[tif Ch^fmanm. Camp Court A/Abad
ekB . I
114

IIwft;
fag ^.s

15.12.2015 Appellant in person, M/S Haroon Khan, Senior 

Auditor, Irshad Muhammad, S.O anc[ Sohail- Ahmad Zeb, 

Assistant alongwith • Mr.-Muhammad Siddiqiie, Sr.G.P for 

respondents present. Written statements by respondents No.l 

to 3 submitted. Mr.Sohail Ahmad Zeb, Assistant and learned 

Sr.G.P rely on the same on behalf of respondent No.4. The 

appeal is assigned to D.B for rejoinder and final hearing for 

19.7.2016 at Camp Court A/Abad. The restraint order shall ' 

continue.

f
if:Bh1
I s

I
iPk;id

Chrnrman
Camp Court A/Abad

m-.
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Appellant in person present and heard. The appeal of the 

appellant pertains to grant of advance increments on the strength of 

higher qualification which were awarded to the appellant on the 

strength of judgment of this Tribunal dated 12.5.2009. That identical 

service appeals No. 1302 tol306 of 2014 have already been admitted 

to regular hearing.

21.4.2015

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 15.6.2015 before S.B at Camp Court 

A/Abad to be heard alongwith the afore-sated appeals.

<.:• CD

Q. O

■ o
V-.

t::
03 r
11 ■ 
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Ch ;
I(Camp'Court A/AbadI
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Appellant in person and Mr.Haroon Khan, Senior 

Auditor alongwith Mr.Muhammad Bilal, Govt. Pleader for 

respondents present. Application for suspension of deduction 

of two advance increments out of 4 advance increments 

already granted to the appellant on the strength of judgment 

of this Tribunal submitted, copy whereof supplied to the 

respondents. Requested for adjournment for submission of 

written statement. To come up for written reply as well as 

reply of the afore-stated application on 19.8.2015 before S.B 

at camp court A/Abad. Till the next date of hearing deduction 

shall not be made from the pay of the appellant.

15.6.2015

C an
Camp Court A/Abad
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Form- A
form OF ORDER SHEET

I

Court of
____________198/2015 -

Case No.,

OrderDate of order 
Proceedings

S.No.
!

3
21

The appeal of Mr. Sultan Khan presented today by him 

i be entered in the institution register and put up to the 

Worthy Chairman for proper order.

09.03.2015
1

may

fmREGT
>?/

is entrusted to Touring BencIVfof preliminary
This case is . 

hearing to be put up thereon
>{ -3 - 5,| -

2

CH^MAN

• \

i
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

m of20.15Service Appeal No;

I/]ro ■

Sultan Khan ^/O Shah Zaman, Senior CT teacher, Government High 
School No 04 Abbottabad, R/0 Hamza Colony, Link road, Tehsil & 

District Abbottabad.
Appellant

Versus

Accountant General Khyber Palditunkhwa Peshawar and 03 Other.
Respondents

SERVICE APPEAL

INDEX

PAGE NoANNEXURESDESC: OF DOCUMENTSS.No
I to 6Memo; of Service Appeal

Copy of Supreme Court Judgments 
dated 19/07/2007 passed in CPLA 

525/2007_______
Copy of Supreme Court Judgments 
dated 29/01/2008 passed in CRP 

216/2007
Copy of Service Appeal No 09 of 2008

Copy , of relevant pages of Judgment
Dated 12/05/2009__________________
Copy of. letter dated 15/12/2010 issued
by respondent no 03_________________
Copy of and High Court Order dated 
22/12/2011

1
7 to 9A2

10 to 11A-13

12 to 15B4
16 toC5

D6

22 to 27E7

28. .FCopy of Amendment form8
29Gpay roll register (BPS 16) 

effect from 01/04/2013 to
Copy of 
with

9

30HCopy of order passed in 
640/2014 by Supreme Court

CPLA10

31 to3(X -Copy of departmental appeal_____
Cppy 'of receipt pf registered post

I11
3^J12I ...Dated 07/03/2015

■ CAppel Ikit in person

\
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BEFORE KUYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.'4

^.W.p.ProMac® 
Service Trikuial\(\% of 2015

Sultan Khan S/O Shah Zaman, Senior CT teacher, Government High 

Abbottabad, R/0 Hamza Colony, Link road, Tehsil &

Service Appeal No:

'IS

School No 04 
District Abbottabad.

1^^ feU. Co

Jt..

Appellant

Versus

Accountant General Khyber Pakhtunkhwa Peshawar.-i
•^2 District Comptroller of Accounts, Abbottabad.

of Khyber Palditunkhwa through. Secretary Financev' 3 Government
Department Peshawar.

Government of Khyber Pakhtunkhwa through Secretary (Elementary &
Secondary Education), Department Peshawar.

Respondents

SECTION 4 OF KHYBER PAKHTUNKHWA 

ACT 1974, AGAINST THE IMPUGNED
APPEAL UNDER
SERVICE TRIBUNAL 

. . ACTION OF RESPONDENT NO 2, WHICH IS .ALSO WITHOUT •

ISSUANCE.'PASSING OF ANY OFFICIAL ORDER PASSED BY 

ANY COMPETANT AUTHORITY NOR GIVEN ANY NOTICE TO
RESPECT OF DEDUCTIOM/RECOVERY OFAPPELLANT, IN 

TWO (02) ADVANCE 

ADVANCE

INCREMENTS OUT OF FOUR (04)

INCREMENTS FROM THE SALERY OF THE
WHICHEFFECT FROM 01/04/2013,APPELLANT WITH

WERE GRANTED IN PURSUANCE OF THE 

12/05/2009 PRONOUNCED BY KHYBER
(INCREMENTS)

-JUDGMENT Dated 

• PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR IN ■ 
WHICH 

THE IMPUGNED 

UNCONSTITUTIONAL,

INDIVIDUAL SERVICE APPEALAPPELLANT’S 

ATTAINED ITS FINALITY TOO.

ISDEDUCTION/RECOVERY 

CONTEMPT OF COURT, WITHOUT LAWFUL . AUTHORITY,
PERVERSE, DISCREMINATORY’ AGAINST THE 

OF NATURAL JUSTICE AND INEFFECTIVE UPON
ARBITRARY...

PRLNCIPAI,

mi
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THE APPELLANT’S RIGHTS OF ADVANCE INCREMENTS, 

GRANTED BY COMPETENT COURT OF LAW AND FOR 

ACCEPTANCE OF DEPARTMENTAL APPEAL WHICH IS- STILL 

PENDING WITH OUT RESPONSE.

PRAER:-
INSTANT SERVICE APPEAL, 

RESPECT OF
^ ON ACCEPTANCE OF

ACTION INIMPUGNED '
RECOVERY/DEDUCTION OF 02 ADVANCE INCREMENTS OUT: _

OF 04 MAY PLEASE BE SET-ASIDE AND IN CASE AMOUNT 

■ REFUNDED/DEDUCTED FROM THE SALARY OF APPELLANT, 

MAY BE ORDERED THE REFUND OF SAME AND CONTINUE 

RECOVERY/DEDUCTION IF ANY MAY ALSO BE SUSPENDED 

TILL LITE FINAL DISPOSAL,OF TITLED SERVICE APPEAL 

AND MAY PLEASE BE IMPOSED HEAVY COST AGAINST THE 

RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,
FACTS

That appellant is a school teacher, he is now working as Senior C.T 

teachers (BPS 16), his service appeal ft)r grant of 04 advance 

increments of higher qualifications (h4.A/M.Sc) over and above

1)

prescribed qualification of post held, was accepted on 12/05/2009

by KPK Service Tribunal Peshawar in the light of previously
19/07/2007 & 29/01/2008, 'settled law by Supreme Court 

respondents did not file their appeal before Supreme Court against 

the order dated 12/05/2009 yet, and now it attained its' finality;

on

Copy of Supreme Court Judgments, Appellant’s Service appeal 

and relevant pages of Judgment of Service Tribunal gs annexed as 

Annexiire “A' B” &“C”ii99 A-1

That according to the Judgment of Service Tribunal dated 

12/05/2009 respondents implemented it, and not only granted 04 

advance increments of (M.A/M.Sc) and revised the pay of the 

appellant, but also paid the entire arrears to the appellant. After

2)



3
that respondent no 03 issued a letter dated 15/12/2010 for recovery 

of 02 advance increments contrary to the judgment of Apex court 

as well as service Tribunal, Some those teachers who had not 

challenged their rights of 04 .advance increments before Service 

Tribunal, soliciting the said.letter in Writ Petition before Peshawar 

High Court which was disposed off under the doctrine of locus 

poenitentiae on 22/12/2011. Copy of letter dated 15/12/2010 and 

High Court Order dated 22/12/2011 is annexed as Annexure 

& “E”.

i

3) That appellant was being given/granted his salary with out any 

deduction/disturbance from the respondents upto 31/03/2013. 

When appellant promoted from BPS 15 to BPS 16 and his 

principal fixed/changed his pay in BPS 16 and submitted Pay 

Amendment Forms to the office of respondent no 02, whereupon 

respondent no 02 with out any notice given to the appellant 

without formal/official written order and under any legal reason . 

deducted/recovered (02) .two advance increments out of 04 

advance increments with effect from 01/04/2013. In this respect 

the whole position is shown through table for better consideration.

or

Pay in March 
2013 (BPS 15)

Pay fixed by 
Principal in (BPS 16) 
Rs 27600/-

Fixed by respondent no 03 after 
deducting 02 increments

Rs 26700/- Rs 26800/-. .

Copy of Amendment forms & pay roll register (BPS 16) with 

effect from 01/04/2013 to 30/04/2013 is annexed as Annexure

4) That jt came in to the notice of appellant that under the severej

illegal action of respondent no 02, some other teachers challenged . 

the illegal deduction/recovery of 02 advance increments out of 04 

through Constitutional Petition, which was finally disposed off by 

the Supreme Court of Pakistan by directing to the said

teachers/petitioners to approach the service Tribunal for redressal ’
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of their grievance. Copy of Supreme Court order is annexed as

Annexure “H”.i ■

That appellant under the same Supreme Court directions submitted 

his departmental appeal dated 18/11/2014 through registered post 

to respondent no 1 which is still pending with out any: response
f'N. ^

after passing the statutory period of 90 days, Copy of departmental 

appeal and receipt of registered post is annexed as Annexure “P 

& Hence this appeal inters - alia on the following ground, and 

appellant’s appeal is within 120 days from the submission of his 

departmental appeal.

• 5)

Grounds
a) That this Honourable Court/Tribunal has already been 

pleased to admit the same nature 5 sendee appeals No 

1302 to 1306 of 2014 titled Maroof Khan and 04 others. Vs 

Govt etc and next date is 18/03/2015.

b) That appellant under the law, was entitled to 04 advance 

increments and the respondents (respondent No 02) was 

not at all have powers to deduct/recover the 02 advance 

, increments out of 04 Increments, which were granted to 

the appellant by a competent Court of law (Service 

Tribunal) while all concerned respondents amongst others 

were not only arrayed as party in service appeal-but they 

contested the case and they were not filed their' CPLA 

against the Judgment of Service Tribunal dated 12/05/2009 

before Apex Court, yet thus it attained its finality.

c) That if respondents have any objections/reservations on the 

. Judgment of Service Tribunal in respect of number of 

increments, it was incumbent upon the respondents to have 

approached Supreme Court by filing Petition against the 

Judgment of Service Tribunal dated 12/05/2009 but they

-K
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can not be Changed the. nature of Judgment as decided by

Apex court 2011 PLC (C.S) 590

d) That the order dated 12/05/2009 passed by Service 

Tribunal was implemented by the respondents in letter and 

spirit and under the doctrine of locus P.oenitentiae the 

respondents were not entitled to withdraw benefits, once it 

was implemented (PLD 1991 Supreme Court 973).

e) That the appellant while contesting for his right of. 04 

advance increments before the Service Tribunal,. never 

ever suppressed any fact from the Learned Tribunal and 

, respondents.

- ■ f) That before passing the Impugned action of respondents, 

no notice whatsoever, was given to the appellant and the 

appellant is contemned unheard.

g) That judicial system will be ruined, if respondents would 

be. left free to act upon against the Judgment of Learned 

Service Tribunal, thus respondent are bound not to change 

the spirit of the Judgment creating any kinds of self made 

illegal complications' and letter dated. 15/12/2010 

(Annexure D) issued by respondent no 3 is lying under 

question mark.

h) That action of respondents is appai'ent activity of serious 

contempt of the Judgment of Honourable Tribunal, and 

tried to reopen the same matters which are finally decided 

by the Supreme Court of Pakistan.

i) That the action of respondents is admittedly arbitrary 

capricious unjust and against all norms of justice and 

against Tribunal Judgment and order.
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j) That therinyolved mattersInTlie instant appeal is relating to 

pay and under the law limitation did not run in such 

matters

k) That it is an admitted fact that under question illegal 

Action fell in the matter of great public importance.

1) That appellant, is once again dragged into litigation, that 

his claim of Advance Increments have been solved 

completely; the conduct of the respondents is 

contemptuous and as such requires indulgence of this 

Honourable Court by awarding appropriate Cost to the 

respondents, as decided in the Judgment dated 12/05/200'9 

by Honourable Tribunal at Para 07.

It is, therefore, respectfully prayed that on acceptance of

instant service appeal, impugned action in respect of

recovery/deduction of 02 advance increments out of 04 may please

be set-aside'and in case amount refunded/deducted from the salary

of appellant, may be ordered the refund of same and continue

recovery/deduction if any may also be suspended till the -final

disposal of titled service appeal and may please be imposed heavy

■ cost against the responsible respondents.

Any other relief for which the appellant is entitled, and the same is 
not asked/prayed specifically, may very kindly be granted in. favour 
of the appellant.

Dated 07/03/2015 (Smtan Khan) 
Appellant in person

Affidavit
• I, Sultan Ktian S/0 Shah Zaman, Senior CT teacher, Government High School No 04 

Abbottabad, RIO Hamza Colony, Link road, Tehsil & District Abbottabad, do here by affirm 
on oath that contents of instant appeal is correct and true according to my best knowledge and 

■ belief and nothing has been suppressed from this Honourable Tribunal and this iiTstanfappeal 
is llrst appeal & same nature of any other not pending before Hop^;.-H:able Tribunal

Dated 07/03/2015 (Su!tai\Khan) 
Appellant in person

DEPONENT
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Present:

m Mr. Justice Rana Bhagwandas, ACJ 
Mr. Justice Sardar Muhammad Raza Khan

"*;

• i 071 C^P.L.ANo.525 of2n07 15^^ "I
1

of2006)

i Rashid Iqbal Khan

Petitioner !■rA- , . - . Versus
iDisU'ict Coordination Officer, Abbottabad & others

Rashid Iqbal Khan, in person

Sardar Shaukat Hayat Khan, 
AdditionalAdvocate Generi, NWFP

RespondentsPetitioner: 1

For the respondents:
'iI

C.P.L.A No.526 of 2007
(On api^ judgment of NWFP Service Tribunal Peshawar 

dated 24.4.2007 passed in Service Appeal No.499 of2006)

Mulianunad Harooh Qureshi I
Petitioner' Versus

District Coordination Officer, Abbottabad & others
I

Petitioner:
I

For the respondents:

'NI '■h;i

, Respondents
Muhammad Haroon Qureshi, in person

Sardar Shaukat Hayat Khan', 
Additional Advocate General, NWFP

19.7.2007

■ • -liV"
;; ?

Date of hearing:
'i.

\Judgment \ ^ ■!:

'i;
Rana Bhagwandas, ACJ - Sole grievance of the petitioners ,€/ 

before the NWFP Service Tribunal (hereinafter referred to

•ij

as die Tribunal)

appears to be that after induction in BPS-14 as Elementary School Teachers, -'I

in terms of NWFP Government Circular dated 7.8.1991 they are entitled to :
j

iincrements in terms of NWFP Government circular letter
f.

acquiring higher qualificationon

non-suited by the Tribunal vide "judgment dated ; I
ATTJ ■Ji

■; •
wmW~~ i:I
IS !■;

ii
Coio-? 3t Paiilstop '•11 I



VMI 24.4.2007 on the premise that they had been placed in higher grade i.e. BPS- 

14 on acquiring BA®Sc Second Division in terms of Finance Division 

circular letter No.FD(PRC)l-l/89 dated 7.8.1991, therefore, the provisions of 

circular letter dated 11.8.1991 issued hy the Finance Department would not he 

applicable to teachers. Tribunal has expressed the view that tins circular would 

be applicable only to ministerial staff, as such, the petitioner were not entitled 

to die relief claimed by them. Petitioners being aggrieved seek leave to appeal. ;

mmi
n--.

I
#4

m

I
jfi

2. We have heard the petitioners, who argued their-?? case m person

whereas learned Additional Advocate General, NWFP has appeared on Court
m

mmm notice issued to tlie respondents. With the assistance of learned Additional 

Advocate General, we have examined both the circulars, which do not exclude 

die teachers in the Education Department from the benefits

■A

ii
im
m

m accruing out of

^ circular letter datedJ^1991, ^on its plain reading it applies to all civil 

in BPS 1 to 15 serving under the Provincial Government. Para 5 of 

;the said circular provides mechanism for grant of advance i 

■officials for possessmg/attaining higher educational qualification.

clause (c) caters for the grant of four advance increments
C _ ____

MAMScwtee prescribed ^alification is FA/FSc. It would be seen that the

••m

servantsI
m

increments to

Para 5,41m
on attaining ;

1 j

i • ;;
■i■ petitioners were placed in BSrllJb^ of having acquhed the

qualification j)f BA/BSc, Second Division wliich is
i

■i

the prescribed

for fcg post of Elemeutaiy School Teacher. It is not the case of3J
A%

respondeut-Goveniment that the petitioners have already drawn advance1
1 ifincrements on acquiring higher qualification of MA/MSc. n/

J
PI
I 3. Learned Ad^tional Advocate Generd attempted to argue that in 

view of the higher scale granted to Elemehtary School Teachers in pursuance 

of the circular letter dated 7.8.1991, which

M&

MIm
was personal to , them, tlie
ATTE^TE^

42
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■
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I I^|Juprei.n.j Court of P'akieten ^1!i 3i
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C.P.LA Nqs.525 c<i 526 of2007
mmm%

petitioners would not be entitled to the incentive of advance increments 

contemplated by circular letter dated 11.8.1991 but he is unable to cite any 

principle of law or authority for placing this interpretation. We find that

5im
1

, while

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school 

teachers in different categories, circular letter dated 11.8.1991 provides for the 

revision of basic pay scaler and grant of annual increments and advance

m
i
1
1■■M

iuCTements for all Provincial civil servants in NWFP without any exception. 

Since the teachers or the employees in Education Department have never been 

expressly or impliedly excluded from the operation of the circular letter, view 

talceu by the Tribunal being erroneous cannot be sustained at law. In fact, it

suffers from clear misconception of law and misconstruction of the circular 

letter (supra).

i

B
mm
m
mm
I 3. For the aforesaid facte, circumstances and reasons, we are of the 

considered view tliat the Tribunal committed a serious error of law, therefore, 

tire impugned judgment is liable to be set aside. Consequently, 

diese petitions into appeals and, on acceptance, declare that the petitioners 

would be- entitled to four advance inci-ements with effect from the date of 

qualifying MA/MSc exam.____ —

im
41

we convert

1
li

II
ftm iII ■)• i:M
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Certified to be true copji/'•
CP•• v:-tj V.i (<1/ - s- %i;i-

/-.f /
• * Suportntendent 

.^Bupreme Court c? Pakistan
Mv • s

N •q X'•s-
\ ..r

' ^ 15^^iulyr2007.
~Hot approved for reporting.

Rlix

«S\
» .■x.i r '.

No. of 
Requteivirfr. Pae Ac. 
Coj?.y rae in;
Court Ft?e sfemyi?,:__ _
Date of i- -Si 
Copy:
D-ate of tif ^
Copy:

fay:

.> ..i. . .

_____
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Si:ajJ- JHgKEME COURT OTTPATfTgTAM 

\V; original JIJRISDICTION)—

freserifc
MR- JUSTICE MUHAMMAD NAWAZ ABBAST 

- MR. JUSTICE MUHAMMAD QAli^AN
MR. JUSTICE MOHAMMAD MOOSA K

[r2

KHAN
LEGHARI

CRP. KOs. 216 & 217ff,nn7 in CJ. NOs. 52-; * cicnnnT
KmoO^“ tilt judgment dated 19.72007 passed ia cJC.---------

Secretey to Govt, of N.W.FJ. Fbauco Department. Pedmwai

* • •Bstitionsr (in both cases)

Nos. 1504
W

■ i

Versus
•iRashid Iqbal Khan, and others •

Muhammad Haroon QuiesM and others ... Respondents (in.c.iLP.No. 216/07) 
... Respondents (h C.R.?.No. 217/07)

CR1.0.B. NOs. 66 & 67/2007 TN r a lyo^. 1504 ^ ^

Rashid Iqbal Khan 
Muhammad Haroon Qureshi .. .Petitioner Cm Crl.O.P. No. 66/07) 

.. .Petitioner (in Cri.oj*! No. 67/07)

Versus

District Coordination Officer, Abbottabad and others

... Respondents (in both cases)

For the Petitioner :
(in CR,P. Nos. 216 & 217/07)

For the Petitioners : 
(in CrLO.P. 66 & 67/07)

For the Respondents :
(in C.R.P. Nos. 216 & 217/07)

FortheRe^ondents :
(iaCrLOJ. 66 & 67/07)

Sardar Shaukat Hayat, AddLAG. N.W.F.P

In Person
/

N.R.

Sardar Shaukat Hayat, AddlA.G. n.w.fj>

Date of hearing 29.1.2008

ORDER

MUHAARVfAD NAWAZ ABBA.Sr, T;, The learned Addl.

While inteipreting the circulars in
Advocate General has contended that this Court

question has taken a view contrary to the correct legal position according to which 
private respondents wem not entided to the benefit of advanee'increments. We are 

efiaid. the learned Addl^G. instead of pointing ont any mishdee of law and fact 

m 4e judgment made an attempt to rcKipen the'case on merits. The scope of
-I

iImB
\

I



review is veiy limited and the noi 

cannot be allowed to be 

- eing without any substance

points already considered i
^ the judgment under

review jurisdiction. These

'm\review;
S re-agitated in

petitions bei review
are accordingly dismissed. II

t
The learned AddI.A.G. has

irepIamenMonofthejudgment of thia Court

view thereof, this cri

given ^ undertaking for

within d period of two weeks 
Criminal original is disposed of with th

and in i i. :i

e direction that thejudgment should be implemented hr j ■

letter and spirit within two
weeks under' ^^^:‘o^Rugi3trarofttrisCourt

:
/ ^ '

lA. I

I
t

I .dc.1

■1/

CortVJ^s-:: t;: ' --v.

'v'\
.§
i V
g I*; u. -r'vS

Islamabad 
29.1.2008 
(Ejaiz Goraya) 
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BEFORE NWFP SERVICE TRIBUr^^^E^WAjfe

r' - , I .ri I fev,:.:: ■ :, '"i;

\X''X' •
i-

■ ■-

,y:
•■-i V

.r

9Sel^ice Appeal No? i™f2008

Sultan 3;^an S/0 Shah
Centennial-;l^odel Secondary Schc:>i 
Link Road/pTelisil & District Abbo':::r:bad

Zaman C.T ■ teacher;. . Goveniinent 
(G.H.S NO 2) Abbottabad, R/0 Hamza Colony,

Appellantr

■•••i ^.W.F.Frovincto.;
' ’ .iSjsmc-9 Tfibunal 
.Bkr|r 

ieatsdVersus

^ Coordination Cfncer, Abbottabad

xecutive District Officer (schools & Literacy), Abbottabad;

^ Accounts Officer, Abbottabad.

4 , Directorof (schools & Literacy) N.W.F,P Peshawar.

5 r ?ecretaryto Govt of N.W.F.P (schools & Literacy) departinent Peshawar.

6 ’ Accountant General, N.W.F.P Peshawar
A ■ ' ’ A'h
Secretaiy to Govt of N.W.F.P, Finance Department, Peshawar

'■vV2 1

. I

7

i ■

i-:-

Respondents

to-da^

l-' Appeal under Section 4 of NWFP Service Tribunal Act 1974 

grant of four advance increments of M.A with all back benefits 

h effect from 01/06/:S 91 under Para 5(i) (C) of the Notification 

FD (PRC) 1-1 /89 dated 11-08-1991 issued by Respondent No 7 

and on the basis of Judgment dated 19/07/2007 passed by Supreme 

Cc irt of Pakistan in C,rl,.4, No 525, 526, of 2007.

'<1
for
wi
No

I

pf'

♦»»»—yn

V-i

J\j
Respectfully; Sheweth,

FACTS
i

L'
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1) That appellant appointed as Untrained C.T teacher in Education Department i 

16/05/1988, thereafter he -
on

passed his C.T Course during his Service .after passing 

the same on 14/11/1990 and his regular service was started iagainst C.Tpost from

examination against C.T post. Certificate m this respect 
issued by concerned authority is annexed as Annexure All

die date of Passing C.T

2) I^at appellant being B.A division placed in BPS No 14' 

bap of Notification No FD(PRC)M/89 dated 07/08/1991
ton 01/06/1991 on the 

issued by respondent
7.He also awarded Selection Grade BPS No 15,and he is working in the same '

grade and post. Copy of said Notification dated 07/08/1991 is Annexed as

Annexure B.

'1

no

•iT
• O

3). |hat appellant before joining his service as C.T teacher appellant passed his M.A 

lamination on 12/02/1984 and he was entitled for four advance increments fiom 

0i/06/1991,on the basis of Para 5 (1) (C) of the Notification No FD(PRC)1 

dated 11/08/1991 but tlie same
-1/89

was not given by the respondents in their office
routine matters until now; Copy of said Notification is ^mexure^.

.u'

4) '^hat appellant being teacher in Education Depaitment was/is

Employees (BPS-1-15) of the Provincial Government of N:W.F.P and Para
a member of Civil

3 of
foe same Notification dated 11/08/1991 above was applied in Pay and Allowances 

m|ters from 01/06/1991, vVhose Para # 5 .Clause ( C ) caters, for foe grant of Four 

Advance Increments on attaining M.A against C.T j ypost and Prescribed .
C iialification of C.T Post is also F.A/Fsc, So appellant was/is entitled the 

a id Respondents did not give his Constitutional rights
same

5) That In the Meanwhile. Honourable Supreme Court Of Pakistan has decided the 

Si me matters in CP LA Mo 525 and 526 of 2007 

declared
19/07/2007,and ultimately 

that teacners in Education Department (appeilant) are also Entitled
fCjTtheir Advanced Increments given inNotificationNo FD(PRC)l-l/89 Dated

/08/1991 without any exception. Copy of Supreme Court order is Annexure D
•------------------- -

on

1I

6) That when the above Judginent of the Supreme Court dated 19/07/2007

not ce of the appellant, he se.bmitted his departmental representation to respondent
came into

/r
u

I.
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P»«d .f» day,. Copy Of „P,. i. Aiiasai^ HO.C «.
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appeal imdrs - alia on the following ground, and appellant’s 

from the submission of h.s departmental representation dated 04/09/2007

no
statutoiy

:.1'
appeal .i$ within 120 days

Grounds

.). |•Poli=yc.„,.i„o<,i„,«s„i,,yC™,.d..ed 11,08/190,

by RKfj p,,yi„a,„ ,heir Bodge, Sea„.„ ,,9,

Oovempr approved tlie

was/is passed 

-92 and then Hon, le 
respondent No7 issued the said Gircular aftersame and 

completing the legal requirements

b). That all the Respondents along with respondent No 7 

jurisdiction to change,

Circular/Notification dated
wishes ^d whims

neither have power nor any 

Government Policy contained inapply or v/ithheld/deny the 

11/08/1991 and 

against the said policy.'
apply according to theircannot own

>':.:

c). That foe action of respondents in refusing/delaying foe

to the appellant on the basis of Circular dared 11/08/1991
Artrcle 25,189 190 of the Constitution.

grant of 4 advance 

violated the •

d). That thg|id Circular (Anne.ure C) was/is issued for Civil P

Department)

M.! - ::r:r “““.
royincial Employees

as claimed by him.

■•y

I.
g)- That the 

decided
case of appellant is the same nature i

by Supreme Court of Pakistan 

■526 of2607 (Annexure Di.

m facts and Laws, which 

19/07/2007 passed in CPLA Nos 525and
was

on

lA
V

f). That ui der the law appellant's 

CPLA T o 525 

with apjjellant’s 

and imcpnstitutional.

^ the Judgment passed in
of 2f.07 by Supreme Court, and respondents’behaviour

is illegal , without jurisdiction

\

representation dated 04/09/2007 i



(g)i
t!

. c g). That there is now ho,dispute available in tlie case of appellant as Honorable 

Supreme Court of Pakistan has decided all the disputed matters Involved in the 

instant appeal on 19/07/2007 . ^ I

!!;

/
• /
/

h). Thpt appellant’s service appeal is maintainable and appellant’s post is C.T and 

prescribed qualification of the said post is F.A with C.T Cburse and appellant is
•'V

now working in BPS #1-15; and Tnstant Case falls under Para 5(1) (C) of the 

Circular dated 11/08/1991 (Annexure C)

/'
:

s'

/
//

/ i) Thaftliis Honourable Tribunal has been pleased to accept the same nature service 

appeal no 1238 of 2007 Tided , Muhammad Riaz Khan VS D.C.O, Abbottabad at 
the stage of preliminary hearing on 27/12/2007

i
f

It is there fore respectfully prayed that appellant’s appeal may kindly be accepted 

and .4 advance increments c f M .A against CT post with effect from 01/06/1991 along 

with all back benefits may graciously be granted to the appellant in the interest of justice. .

/

(iSultan Khan)
i

Appellant in person
• 1

Affidavit

lo here by affirm on rath that contents of instant appeal is correct and true 

according to my best knowledge and belief and nothing has been suppressed firom this . 

Honourable Tribunal and this instant appeal is first appeal & same.nature of any other 

ipt pending before Hoiiourable Tribunal

I

t
'•■gi
%

:

•tv

I ■

V
■t;- <••d^r fCo

-3. r- V ■ (Sultan Khan) 

DEPONENT

1
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■BEFORE THENWFP .SERVTCF. TPJbuMAT.,1« CAMP COimT. M'aJL>.1iI ■»-
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Appeal No. 1276/2007 Li?j
:

I / !•PI
il Date of mstitution -.27.-12,2007 

Date of decision - 12.05.2009

han, C.T. Teacher, Goveniment High. School, 
..................................................(Appellant)

isf?.

li
. I1 MuhanmadAkram. S/0 SikandarKh 

: Kuthwal, Abbottabad...! •

2 •;t , •VERSUS1
1. District Coordination Officer, Ahbottabad ■
2. Executiye District officer (S Mj) Abbottabad
3. District Accounts Officer, Abbottabad;
4. Director|(S&L) Department, Peshawar'

7. Secretary to Government of NWFP Finance b

i.!
.ii

Ili

.:i-K I
•s
I epartment, Peshawaris
i!i i i

I ; i.

I Appellant in person present 
ArshadAlam, A.G.P..........

•H
iii

.For respondents. '
i

% •1 ,i .: .
i

MR. ABDUL J^EL......
MR. BISMULSh SHAH ..memb^

-me^er;
i !
ili -u1%

'I
i.

i • I ' • ..a.v'n—i , tJUDdMRNT I

]
i

ABD|l_:JALIL. MEMBER - This judgmeniyorder will di^pos 

Service Appe^|No, 1276 of 2007, by-Muhammad Alaam and the foilo^g Service 

Appeals. The rp’ason is that the broad facts and the legal issues in:.^ the below 

mentioned appe^s are the same, and need consolidated judgment and jpint disposal. ' 
Sr. No. Appeal No.

1277/2007

8 (,
e of this •§

i :

%

3

I
g
s Name of a;DneIlant. •:I

Saidur Rahman, 
Munibur RahmM, 

Muhammad Siddique, ■. 

MarooxKlhan 

Amjad Hussain Awan

VY1278/2007• U ?

1279/2007:
‘•-I' I

1101/2008 ■ 
^02/2008

j

!s •
1 ■

•> ‘

i-
V
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Hi* a
*5

ZaT^iP^ tf 1
■ t

tiSKf
6. 03/2008

04/2008

09/2008

Muhammad SarWar Khan,
. Syed Arif Hussain Shah, 
^ultanKhan,

Shafqat Hussain,
Muhammad Sabir Hussaini i
Tanveer Hussain Awan, i; 

Shafqat Samdani, 
ArshadKhan,
Shahid Iqbal,
Muhai^ad S^eem Raza, 
Iftiidii Ahmad Shah, 

ShahZaman,

Muhammad Tahir, 

Muhammad Younis,
Abdul Wadood,

Rizwana Kousar, 

Mamoon-ur-Rasheed, 
Haroon-ur-Rasheed, 
Fazai-6-Qadir, 

DilawarKhan,
Abdul Wahab,
LiaqatAIi,
Ali Asghar,
UaqatAii,
Abdul Quddus,

Sliahzad Ahmad,
* I

Chan Zeb,
Abdul Hakeem,

Muhammad Siddique, 
Sarfaraz

Muhammad Ajmal,,
Gul Faraz,

Muhammad Yousaf, 
AltafHussain,
Alijaz Ahmad,

Muhammad Safdar,

7.pi-vM

i I 8,: •.■ i 9.■ 10/2008 

17/2008 

18/2008 

19/2008 

20/2008 

21/2008''-'" 

22/2008 

28/2008 

29/2008 

30/2008 

34/2008, 
35/2008 

150/2008 

266/2008 

267/2008 

268/2008 

327/2008 

.338/2008 

440/2008 

502/2008 

541/2008 

542/2008 

570/2008 

571/2008 

572/2008 

573/2008 

574/2008 

575/2008 

: 576/2008
577/2008,

39. 578/2008 '

579/2008 

580/2008

I
fe- 10.!ii

11.-m i :

1 12. ::s
13; , ;■
14, i.-

15.■ 1

16. ■
■ 17.^ ■

is.:
m

!1 •

1 19. ■•'S im P
20. • :

s ' 21. \-m
i Qs 22. 

23.- .
i
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25. ■.
26:m.
27. ■m

fl

28. 1
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i 29.
■;i:S 30.

1 31.I
32.

33.
i

34. " I
•iiAi:s /

g-^7..
38.;

11\
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i
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:»•

1261. 524/2009 Yasiiieen Alshtar
v262. 525/2009 Shabana Nazir
i

263, 681/200.9 iNi^atBibi
.• •

264. 682/2009 W^eerti Sultan
265. 683/2009- liajra

‘6|4/2009266. Abdul Razaq
• ’I

267. ^ 685/2009 F.atiba Gul- 5 -S:l

M!
li '^1•12, • The appeUaat of Service Appeal, No. 1276 of 2007,

appointed as untrained P.E.T. Teacher ih E
contended that he was

ih Education Department on 27:6,1990. The
; appellant being C.T trained,, wi_ ®‘^j’^"^®'iTigainst the C.T post.on 06,05.1996 on

regular basis. He acquired higher qukldfication
appellant was entitled to advance i

• I
!■

of M.A on 25.08,1999. Ibe
increments in the light of the Financp Department—■ 

The same was. not given to him.' Some of the teachers.'notification dated ,11.8.1991.

came to this Tribunal whose Service Appeals were dismissed in Seryic6 Appeal No,498 of 2006 decided on 24.4.2007. The August Supreme Court of Paldstan,

No. 526 of 2007 decided ilhat all the
teachers were entitled to the advance increments like all other civil

while ‘■ deciding-C.P.Lj^ No. \ •

servant^ On the;
, ■ r«|uest of ^ H»co,’ ho filed the

present Service.^^peal.-As already-mentioned, the-broad facts 

in all other appeals are almost on the sam.e lines.

■ I..

and the-legal issues

3. The. respondents contested. the appeal and contended that'eithe?-^ 

I. appellants had not submitted applications, or their applications

And there was no judgment in favour of the appellants.
.were tiine-barred.

/.

4- > We heard the arguments and perused the record.
\ TO

(A
n

^ejudginent in CPLA Nos. 525 of2007 and 526 of2007 is as under:- AS

I

"5. Learned Additional Advocate General attempted to argue that in i 

View of, the higher ccale granted , to Elementary School teacherf in ■
i

• .A

■M

a



iance of the circular letter aated-07.8.1991. ^vhich was persq'nallo 

am, the pe^Uoncrs would not be enUiled to tVie incentwe of advdrtce ■ 

. .mcrements-.contemplated by circular letter dated 11.8.1991

m
.11

but he is ■
enable to cite

. .. for placing m« : : Jlrid that, circular letter dated 7.8.1991 ' ■'

fclusotefy d^ah mth the scales, of cf school teachers m different' •

cl^ar letter dated ll:8Jl99l. provides for the revision of 

pay scales and grant of annual' increments and advance 

i . crements f^r all Provincial civil. servants in NWFP without ''any~ 

jeptutn..Sir^e the teachers.or thdemployees in EducationDepartt^t '
. m-e never h^n expressly or impliedfy excluded from the operation of 

ctrcular l^er. vieW tal^n by the Tribunal being erroneous cannot

,^^‘^‘^^‘^fl^-bnfact it suffers from cl^^
and misconstruction of the circular lettbr

JWJ’ i;

1m I !-■iFSJ.

5®

mlaii. ,
hw-

ml-
m ■ ' ■■

5 ^ (supra)," . .
.1

1 » i» Cf No. S25 « =2. o,
I .2007, the August Supreme Court of Pakistbn.held:-

i
>5

.• ;P t

m ■ I
itt

‘The learned AddlV m ^d^ocate General has contended that this Court
^^^.f^erpretingthecircularsinquefrionh^^

position, , according to ’whichpri

ofo«^^“'fred Addl. A.G instead of pointing dm
the judgment made

t:

en a vi^ contrary to 

private tespondents were-

[^r^ting^ 6ut any mistake of law andfact in' 
made an attempt .to ri-^en the case on merits: The t^alk- 

vpy- limited and the 'points, already 

Jud^ent under^review cannot be allowedtofre 

Jtu-'isdiction:\These

I
* I*

of review isI considered, in -the '-,
• '••• :

re-agitated in revl^ 
review,petitions being without any substance-c^e '‘ fr

i'-
accordingly dimissed.^i .1

. :

I mlI m
I
i

p

I



Jud^ent should he-Impiemeraed in leiter and spirit two weeks, 
under intimation to the Regietrar of this Court." ’ " -R'CI

■

. O

6. In above circumstances, and i

si=h sin^arly pi.ced pa«,m lau. . .
wi*«u, CO.., H.C, p„p -P<-

5
1

we have no
ascert^mnent'that

who had previouslyHIt .

i
Ii

i
7. The^officialf

iiHF' the other concerned officers/offieials ?thtprrv™°""'^ ^PPeals- as weil as

io feMW M,„ ttc

the respective right holders

above
and spirit and without compelling - 'I®

;•
'“e>"‘l»».'>>h="viccfl.ccos.„fa*jiBg.a„„.lc„o ,

P.yPC...0 „ „c,,p„c, »d p„ .r.trc ll““"
1

Ji
H-

Sii
■§

{

I enquiry.

8. The
[? i

•ffi

a reasonable time..

■ : .rv .1,.

ANNOUNTCKD. 
12.05,2009. !

'T-
■ /r-

■•:!

(BISMILLrte SHAll)' ■. . 
;■ MEMBER.

i'
\

■ (ABDli 
■' MEJV

JALIL) ■
3ER..,

r CAMP COURT ABBOTTABAD.

{
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V
!
■ 1

1!V ©^t®aI • 1 0^ 6f ffWW - •-■-’• 
G««» e/ eosifih^iisn sj i:m- ■ ■JV

lb' - I

:;1|



*
T. • I

I

GOVBRNM£flT OF KHYBGR PAKHTUNKHWA 
' ^ FIMANCE DEPARTMBMT 

(REGUIATION WINOy
•J

I •

!

No. FD(SR.1)2-123«010 .* 
‘ D^ed PMhawaV tile: 15*12-2010

•To . X

^The'Accou ntant General,
Khyber Pochtunkhwa, Peshawar.

• GRAKTO " ADVANCE IMCRHMEMTS ON THgJtASlS OF ACQUIRINGSub]eot:
HIGHER QUALIFICATION.

. Dear Sic,*
N► •

I am dlra ted>to refer to ywir letter Vlo.H-24{74)/PeshawarA/0WII/2009" 
10/68 datedM2/01/2piC?on the sublecl noted above and tO;Say that the matter has 
thorouohly been examined In conaiiHaUon vdth concerned Departments during the 
meetings held bn 104)rf-2010; 14*10-2010. 18.10-2010, 15-11-2010, 28-11-2010 and 
09-12-2010 towards the queries raised by your office, which are clarified as under-

The Supreme Court of PaWslan in its Jupgemwit dated 1WJ7-2007 vide 
para Uo2 has observed^ in the following words:-

**// woald'he seen that the petitioners were ptaced.in BPS-14 by reason of 
having acquired the qumcation of BA / BSc, 2*' dw/sfon wft/ch is the 
p/oscrfberfgua/fficatfbn for tfie post of SementerySchoo/Teacher".

In light crtffie said observations of Che honourable Apex* Court, the record 
of ttie concented teacher was gone through, wtdch revealed that the aald teacher had 
atieady availed the benefit of B-14 from B-8 which is the prsscribed qualification for 
appoln^nt as CT School Teacher. As such in the I^ht of'the Judgement of the Apex 
Court referred to above the said petitioner Is entitled to get two increments on the b^ls 
of acquirtng higher qualification of Master Degree. .

•Those C.T teachers who are in BP8-8. and possessing hlghw qualificatioo 
of MAMSc but have not been placed in BPS-14, are entitled to 4 advance 
increments while tl¥>se who have availed BPS-14 are entitled to 2 
advance increments on MA/MS'c.

i

2.
• >

3.

I

I .

t '

i

Advance increments will be allowed from the date of obtaining higher 
.qualification or from thd date of appointment vdijch ever is later in tenn of 
para 5(^ of Pay Revision Rules 199f,'ts8ued^a Finance Department's 
letterNb,FO{PRC)1-1/89, dated ll®* August, 1981.

. * * *
Those teachers who had secured their appointment or acquired higher 
qualification after 01-12-2001 are not eri^Hed for the fadlity of the 
advance increments on higher qualification in view of the Pay Revision 
Introduced vide Firrance Department’s tetter No.FO(PRC)1-1/2001, dated 
October 27.2001.

Recovery may be made from those t^'ctfeiB/em^oyees who. have 
availed more advanqa Increments over arid above'their entitlerrient ori 
academic qualifications as prescrlbeiJI (n ppra^fa.b.c &d> of Revision of 
Basic Scale 1991. , .. -

iD

lii)

1^)
.1
iii

1:1
•• •;
. 'i

;;YourdFedthtully,
ji;

0.
i

^nKHURSHIDALAM) 
1 SectionX)fncer(SR-l)

I

.!•i

!
1

•11
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|^^VNCej>k\\n^ e J
BEFORE THE HpNG^g^LE PESHAWAR HIGH COURT

■^. ?Mb£>T§ap^ BENCH .V-'■*9 '
- V 4 J

• ■/ A:' .'•■■ /?:....; •..

/A y
■ /O./ ^ :

If

\ 'iy. lyc,I •
P NO. 2011.

■\ O
f cyj • •

(ft . / •W^^id Hussain- CT/ GfllS/No.l, Haripur.
^ '

Mohaiifed . Siddl^i^ SET (EX-CT) , GHS No.2,

Khursheed Qamar CT^ GHS No.2, Haripur.

Khalid Mehmood' SET. (Ex-CT) Kangra High School 
Haripur.

f.1.

2.

3...

4 .

Muhammad Anwar Adil. CT 
School Haripur.

(Ex~CT) .Kangra High5.

« . 6. Rasheed - Ahmed SET,. (EX-CT) KTS GHS No.l, 
Haripur.

7. , ■ Aurangzeb CT, (EX-CT) ;:.S GHS No..l, Haripur.

KTS GHS No.l, Haripur.Amjid Khan CT, (EX-CT8. , ;

9, • CT(EX-CT)KTSAyaz-ur-Rehman 
Haripur.,

GHS No'. 1,

Malik Muhammad Hafeez CT (EX-DM) GHS ..No. 2, 
Haripur, ■ ' ', ^

10.

Shamroz Khan PT'(EX-DM) GHS No.2, Haripur..11.

12. Muhammad Asif Awan CT (EX-DM) GHS No. 2, 
Haripur-

(EX-DM) GHS No.2,-Nadeem Ahmed Qureshi CT 
Haripur.

13..

Muhammad Ilyas.CT (EX-DM) GHS -No.2, Haripur.

Arshad Habib CT (EX-DM). GHS No. 2,. Haripur.
;

Saif-ur-Rehman HM GHS Dhenda Haripur.

Muhammad Sajid.Saleem PT GHS Dhenda Haripur'. 

Muhammad Hanif CT (EX-DM GHS Jabri. . 

Muhammad Rafique-CT HR GMS Bajeeda. ..

17 .-

18.
'fo be True Copy

■p&SUB-iVDr
/AbbOi^bot;/

A..ihnri«Ni iAtfSBf S€Ca75 A^Js Ordrns

i /

-- Zourt



2X,-
/ 20-., Nisar Ahmed ,Shaker CT, GHS Seria,

/...'
• Saj jad Ahmed.-'CT TT .ship, -Haripur.. 21.

Zulfiqar Ahmed son of Noor Ahmed SET (EX-CT) 
GHSS Buffa.

22.

Syed 'Alimgir Shah son of Said.Aiarn Shah CT GMS 
•Tambri. •

■'23.

24. Munir Hussain son of- Habib ur Rehman CT GHS 
Dherian..

Sajjad Hussain Shah son of Syed Nawab Shah, 
GHS Dadar.

CT25.

Muhammad Ashraf son of Suleman CT GHS Sum.• 26,.

Muhammad Ishtiaq son of Muhammad Ayub CT GHS 
Sum.• ' .

27 .

Iltaf Qadir son of Saien Khan, CT GHS Dherian.28 .

'Ghulam Khan son of Hajit Khan CT GHSS Buffa.29.

Muhammad Riaz son .of Shah Jehan CT GHSS Buffa.30.

■ Mazher Hussain son.of Muhammad Maroof, CT GHSS 
Buffa.

31.

CT GHSUmer -Farooq son- of Taj Muhammad Khan,- 
Bajna.

, Rafaqat Naveed son of Aurangzeb,. CT GHS Bajna.

Iftikhar Ahmed son of Muhammad Irfan PET GHS 
Bajna.

Muhammad Naeem -son of Fazal ur Rehman PET GHb 
Tarangri Bala.

32.

33.

34 .

35.

CT GHSof Alif Khan,Muhammad Miskeen 
Klokera.

son36.

Muhammad Khalid Hussain son of Raja GulRaj a
Muhammad Shah JC GHS Dherian.

37 ....

PETITIONERS
.4 W

VERSUS

••••/
ly.;' '-Government of. Khyber Pakhtunkhwa 

'l j.j .Finance Department through Secretary 
.g^pl^Copy Finance Department Peshawar.

CertifiQ'

nch
Ordnis

-I r'-i'vV"I



3■'X • :

.■/

/./ , 2)'. Accountant General
Khyber Pakhtunkhwa -Peshawar

. 3) . -.Secretary to Goverhment, .
Elementary and Secondary.Education, Peshawar.

4). District'Accounts Officer, Haripur.

x-''

5). • District Accounts Officer, Mansehra.

District Officer, 
Secondary- Education, Haripur,.

Executive District Officer, 
-Secondary Education, Mansehra.

Elementary • &. 6) . • Executive

ScElementary7) .
RESPONDENTS

rONSTITUTION PETITION UNDER ARTICLE
OF ISLAMICCONSTITUTION199 OF

republic OF PAKISTAN 1973 .

respectfully submitted as under.It is

thisabove named inI. That, petitioners

constitution petition are .aggrieved from 

decision '^f respondent.No.1, whereby,

2 vide •
the

directed to respondent No.it has
2-123/2010FD , {SR-Dletter No.its

dated 15/12/2010 for recovery of-Peshawar
increments.advanceof 2. -the payment 

Which were

, under the judgment of Supreme
••''v ®

CPLAs No.525, &- 526 of

Rashid

awarded to the petitioners

Court', of
i —• •V/'Pakistan passed in

\ *
of19/07/2007, in cases

and Muhammad Haroon Qureshi.

-2007 on

w Iqbal Khany
✓copyTrue•o beQgftifiei

. -.A
6.'-- • '..OUdr>• f

1 • ■rdi-n ■
'SS

m ym-, m
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/ JUDGMENT SHEET/

■^r;^SHnin7':
,<G * ..PESHA^^^JSIGH COURT ABBOTTABAD BENCH
' r- s.

:>■ >'■■ .‘-v--. \ *>74^ / - 
O :■

■■ ; \
' i O 

• ■ ! C
./- / "^ /

■ a/ No. 72 of 2011

V

• JUDGMENTw ■

m I
'k •

VyV,-^'.C- .

•Date of hearing:

Petitioner^ (T / li/ M J 4^
o ot' ^ Ac>

/^r

Respondents C M • M ^ a ^
/

A/^ /A /«■»*--«-

YAHYA AFRIDI, J. Wajid Hussain alongwitli 36

others have sought the constitutional juidsdiction of this Court

seeldng :-

“declaration to the effect that respondent No.l 

has got no lawful authority to act contrary to 

tile judgment of Supreme Court of Pakistan 

dated 19.07,2007 and as such respondent No.2 

in view of his direction contained in impugned 

circular letter dated 15.12.2010 cannot recover
J. .

the money paid to the petitioners in terms of 2 

advance increments under the said judgment 

of Supreme Court of Pakistan through 

respondents No.4 and

jrue Copy 

NAourtuS.

OoCi iiC' frdrne'-W.!r-
:■

The brief facts of tlie present case are that the 

' petitioners are Classified Teachers f'‘CT.'y in tire Education 

Department of Government of IGiyber Pulditooiildiwa ^and 

perfomiing their duties in Hazar-a Division.

• 2>
I

•s

/ /
L '<j

.7-
■ ■ 'l-fS'"- -Tf nfU



2

In view of the judgment passed.by tlie apex Court in3-

CPLA No.525 & 526 of 2007 decided on 19.07.2007, the
3

petitioners were granted advance increments. The said benefitv-

was later on withdrawn and vide order dated 15.12.2010 ordered

to be recovered from them. They now seek the constitutional 

jurisdiction of tliis Court refraining the respondents to recover the 

said advance increments already received by them.

The valuable arguments .of the learned counsel for4-

tlre parties heard and record pemsed.

it is settled by the apex Court in its authoritative5-

judgment titled ‘'^'Pakistan v. Muhammad Himayatullah Forukhi ”

( PLD 1969 SC 407) .and thereafrer consistently followed and

recently in '^Chief Secretaiy, Government of Sindh and another

Vs. Sher Muhammad Makhdoom and 2 others'' {PLD 1991

Supreme Court 973), wherein it has been held drat
M

“It is quite apparent that restrictions imposed in 

para. 4 of the Revenue departments 

' Notification mentioned above, pertain to the

appointment as Mukhtiarkar and in the cases 

under consideration will have no bearing for 

the reason that respondents were granted 

exemptions in accordance with circulars, 

requirements of which were duly fulfdled by 

/rue Copy them and not only that but exemptions were 

implemented and they received necessary 

training, as such valuable rights had accrued to 

them which could not be interfered with. In this

.ourt
inch

;X's Ordrns'
I *«.'*.•*

context, reference can be made to section 20 of 

General Clauses Act and guidelines laid down 

in the case of Pakistan v. Muhammad



/

X- • 3

Himayqtullah Farukhi (PLD 1969 Supreme 

Court 407), in which it is held that principle of 

locus voenitentiae is available to the

Government or relevant authorities and further

authority which is competent to make order has

power to undo it, but such order cannot be

withdrawn or rescinded once it has taken lestal

effect and created certain rishts in favour of

any individual, (emphasisprovided).

In view of the 'ratio decindendf of tlae

aforementioned judgments, it is but clear that in case any benefit

has accrued to a person, witliout him committing any fraud or

misrepresentation, the same cannot be withdrawn or recalled.

The petitioners’ undertake that they do not claim any6-

future advance increments on tlie basis of judgment of the apex

Court and the notification issued by the Government

Before parting with the judgment, this Court wants7-

to reiterate tliat the present judgment should in no way be

interpreted to advance tlie case of any person, not a party before

us.

Accordingly, for the reasons stated hereinabove, this8-

Couit directs that

The recovery of the advance increments 

already received by the petitioners should not be
copy- irue

• -''ouct

recovered from the petitioners unless the
Khyber

ifiedXoCerti
Secretary, Government of 

ordn^ Pukhtoonkhwa, Elementary & Secondary5 Acts

Education Department, Peshawar finds that the 

said petitioners had obtained the said relief on /



- ■/-/.<

:• /X' ; ' 4’

the basis of fraud, misrepresentation or . any 

forged documents.

il- The said decision , of the worthy Secretary 

shall be in writing with reasons for the same.

■

HI- The needful exercise be carried out within a 

period of 60 days, if not earlier, from the date of 

receipt of this order”.

This petition is disposed of in the above terms.9-

Announced.
22.12.2011

Certified to be True. Copy.

i\:ic=3C
"-ourt

AbOOith^i bench
/ 5 Acts OrdmsAuthoniea </«yu/ .ii
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J^ArKULLSrSTt/Vl .• - 
AMENDMENT FORM ■
SINGLE EMPLOYEE ENTRY

I i-'roKj, rMii/A

DaterJ'iO

Page No. ^OFFICE OF THE g ^CTD-^ A/oO zaAtf «p^

FOR THE MONTH OF i I 20^.3

DDOCode* 
(Cost Center)

Description *A 2> 6 s> 3 ^

Personnel 
Number ^

Employee \. 
Name * /

O 6 C O G C ^ j National 10 * 
Card Number

^ ICl- (..eSl/v^
t 2>rof, n

Grade (Pay 
Scale Group) ,0 / 6 . C T Salary

Status restart [ Stop
GENERAL DATA CHANGE.I CHANGE (N PAYMENTS / DEDUC-nON.qInfo 14

Type
Field Wiige Amount Effective

Date ji
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fWllf-

. Accounts Office AbboUbad
PAYROLL REGISTER ■

For the Bonth of ^ril <2013 .

Pa\|roll Section : 003 Section 3; AD^ W8 WD4 ABHYTTABAP
388<620.003016 6PF SUbscribtion

a^l Benevolent Fuad 
£ll A^l Group Insurenc 

BTOup tloeurence / 
Eep. uu. Fund KPX

• RsII«
4f 400.00 

42.465.00
saa ?

Alio*
173-e
12S

0^' 2^327.00- 40.138.00 01.04.2013
Accnt.No: 9792-03,

i: 04.2013Dl IJIKAN ROADKhyber Sank LinitedJINAN ROfD

irade*,/l7 ILO^OTIM) te^TmuiiTfto: Deeig: S;£T.
V V C -T I 0 N 8

(00001229) Grade: NTN: 0 Buckle No.:
raiNClPAL

GazetPrev Pars 
A n 0 U N T l'.:.REPAH)A no II

o6o!<
15.

i}^S8 ms

CPF*: EDU/ 011541
300.000. 00
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^00,0O-P:e. M[y 230

NET PAY 
ABBOTABAD
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ISazeited/ffenHSazetted: 6
BALANCE.^7 j^^PlPW^ A M 0^*H f®*** ^'e’d^U^^T^O h1*®' ^ VREPAID

<4
•^1

■»: EDtflA 010342 _
65.000.00 S9.598.00li«sim>cc Re^ Allee 2

Hi HI
3.2^. 00 3990 Ei^^Edu. Fi^tPK

27.S66.D0

1.76ttOO- 145.241.00 
5.402.0000- OFF Teep. Advance1, 400-

«00- ifaoo- 
]£00-

4*133:00- __
Haticmal Bank of Pakistan . U1LLA(£

ief Alloe (
FET PAY 

ABBOTABAD
23.733.00 01.04.2013 30.04.2013
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niRPUR VILLAGE09^ Code: 231470

Ai
-Prev Pars Ho; 99990249774 oesiq; 8R.CERTIFIED TEAM(000074a7) Dffdg'J'iSp^'^^ 2487296-2 

AMOUMT, deductions A n 00 NT LOAH/FUHD
Buckle No.: 

PRINCIPAL Qazetted/Non-Gazetted; 6 
6ALM(CEREPAID

#1
i. 6PF«; EDU 011061 

INCOnE TAX 2.163.62
00- 231.584.00 

238.31
?

1.926.00.00-l 3ff.OO-
.00-

2??9.00-
2.5^00- ' i

•i»i2h^^;230^i
NET PAY 

ABBOTAB^
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Hatisnal Bank of Pakistan NAIN BRANCH. ABBOTABAD.HAIN
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UMK/FUND
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BALANCE -

Buckle No.:
PRINCIPAL^ » cm cHjr ^ FT, REPAID •A n 0 U H T

IFfflSE*tAX IoIaTs!^®^ 18.370.00 908.361.00 
2.105.74

;00-3019 6PF Siiiscription - Rs 
4200 Professional Tax

m Basic Pay 
»S) House Rent Allovance

58.200,00
5.904.00
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IN THE SUPREME COTJRT OF PAKISTAN
{. Appellate Jurisdiction)

PRESENT:
MR. JUSTICE NASIR-UL-MULK
MR. JUSTICE MIAN SAQIB NISAR
MR. JUSTICE ASIF SAEED KHAN KHOSA

CIVIL PETITION NO. 640 OF 2014
(on appeal from the order of the Peshawar High Court, 
Abbottabad Bench dated 27.02.2014 passed in Review 
Petition N0.34-AQ of 2013)

AND
C.M.A. NO. 2280 OF 2014
(applicant for transposition as petitioner)

...PetitionerMaroof Khan
VERSUS

Government of KPK through Secretary
Finance Department, Peshawar & others ...Respondents

In-person.For the Petitioner:

For the Applicants: 
(inCMA2280/14)
(in CMA 3300/14}
(in CMA 3301/14)
(in CMA 3302/14)
For Respondents 1-5:
Date of Hearing:

Wajid Ali, In-person.
Muhammad Sarwar Khan, In-person. 
Mazhar-ul-Haq, In-person.
Syed Arif Hussain Shah, In-person.
Mr. Abdul Latif Yousafzai, AG, KPK.

18.06.2014

ORDER
NASIR-UL-MULK. J.— After arguing the case at some

length, the petitioner/applicants decided to approach the Service 

Tribunal for redressal of their grievance. In case they do so, we are 

sanguine that the Service Tribunal may sympathetically consider the

of limitation. With this observation, the petition and

^...^^^•applicati^] are disposed of. Sdy-Nasir-ul-Mulk,J 

Sd/- Mian Saqib Nisar,J
Sd/-Asif Saeed Khan Khosa,J

Vry

..F

C
I :c

Certified ioJsQ Truei f
r /

*•-1.

iSLAMAMEk 
' ■ 18‘h 

,mudassar/*
' of Pakistan 

l-oiai'i’.aDad"Not approved for reporting.

a

i

.9't ui.
• • >f} O-.l

f



I'

'
;

^■1

ITo,g

The Accountant General 
Khyber Paklitunkhwa Peshawar.

SUBJECT

DEPARTMENTAL APPEAL AGAINST

FOUR ADVANCE INCREMENTS OF M.AM.SC WERE 
GRANTED IN PURSUANCE OF THE JUDGMENT DATED

khyber PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR IN APPELLANT’S 
INDIVIDUAL SERVICE APPEAL IN THE LKHT OF 
JI^GMENT OF ;;APEX COURT DATED 19/07/2007 BOTH

ATTAINED FINALITY, AND SAME IS 
IMPLEMENTED IN LETTER AND SPIRIT.

>

f

;
i

Sir, .V

I

The submissions of the appellant are as under;

1) That the appellant is a school teacher in Elementaty and Secondaiy 
Education Department Abbottabad and presently working
capacity of Senipr C.T teacher in BPS No 16.

2) That appellant was granted 04 Advance Increments of M.A/MSc in 
pursuance of the. judgment dated 12/05/2009 pronounced by Khyber 
Paldrtunkhwa Service Tribunal Peshawai- in appellant’s individual 
service appeal, tjie said Judgment was not only attained its finality but 
implemented letter and spirit in the year 2010, and since then appellant 
was being granted/taken his 04 Advance Increments of M.A/M.Sc 
regularly.

3) That in the meanwhile appellant was promoted from BPS 15 to BPS 
16 under Notification dated 28/02/2013 and his respective principal 
fixed/changed his pay,,{rom BPS 15 to BPS 16 under the law as (From 
Rsi67»V-PM BPS 15^inRsi7 PM BPS 16) and submitted Pay 
Amendment Form to the office of District Comptroller of Account 
Abbottabad.

in the
}.
li
!-■

ij
ii.

ii
i,'
i!

4) That utoiost surprisingly, Disttict Comptroller of Accdunt Abbottabad 
witli out any notice given to tire appellant or withoul formal/official 
wiitten 01 del or any legal and factual reason, deductec/recovered (02) 
two advance increments out of 04 advance increments with effect from 
01/04/2013 and fixed his pay in BPS 16 as Rs6 5 W-PM.

;r.

•1
-/1' , r

S'

5) That appellant despite of requests to DAO Abbottabad for. _ --- restoration
or pay according to law but in vain, in the meanwhile appellant has 
come to know that some teachers with the same case, chalienged tlie 
illegality of impugned action taken by Disti-ict-ComptrolIer of Account

I >

K.

I
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Abbottabad in Constitutional Petiti 
same illegal matter is

before Peshawai- High Court tlie

CO.., , cPCA'Tsrc"'.reir”
tosdictional barjcontained in Article 212 of the Constitution of 
^stan and under the such legal position and in pursuance of Order

byte Appeal is being filed

ion
now on

%

when law point already decided by 
to^^anT Tribunal and Supreme Court of Pakistan and that is final 
too, and implemented letter and spirit, later on, it can not be 
changed/disturbed/reversed by specially those 
Comptroller of Account Abbottabad) who 
settled previous final litigation.

k>-i/■

R respondents (DisUict 
were party in the decidedmmJ5| submitted and well pertinent to mentioned here, tlie very

15/12/201 r" H 'h 'f®' 2-123/2010 dated
P Secretaiy Finance Department Kliyber
Pakhfunkhwa Peshawar is directly against the clearly decided case of 

upierne Court of Paltistan, as refenud portion talcen from the Par-
19/07/2007 is not the observations of Supreme 

Court, It IS tlie arguments of Additional Advocate General ICPK and 
next relevant portion of the same Para no 2 of the judgment is left and

ife'i-
pm .'a no

s..i
A.

a

■ m rhp- f of above mentioned vety serious circumstances and Law it is
theietort, requested that .on acceptance of this departmental aS the 
impugned action deduction/recoveiy of 02 advance increments out^of 04 hi
Hot fror’JJJSfrh’’'' Comptroller .of Account Abbottabad with
eirect tiom 01/04/2013 bp set-aside (cancelled) and all
refunded or the amount is ^deducted firom the salary of the 
ordered the refund of same.4

l-

amoint wliich is 
appellant may be

•i.

Dated Ig/11/2014, Rn .

i Sujian Khan S/O Shah Zaman, 
Senior CT teacher, Government 
High School NO 04 Abbottabad, 
R/0 Hamza Colony, Link road, 
Tehsil & District Abbottabad.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.MNo of 2015
IN

Service Appeal No: of 2015

. Sultan Khan S/0 Shah Zaman, SeniorSCT teacher, Government High 
School No 04 Abbottabad, R/0 Hamza Colony, Link road, Tehsil & 
District Abbottabad.

Appellant

Versus

Accountant General Khyber Pakhtunkhwa Peshawar and 03 Other.
Respondents

APPLICATION FOR SUSPENSION OF RECOVERY/DEDUCTION 
. OF 02 ADVANCE INCREMENTS OUT OF 04 ADVANCE 

INCREMENTS BY THE RESPONDENTS AND REFRAIN THEM 
NOT TO FURTHER CHANGE IN THE MATTERS- ALREADY 
SUBJUDICE BEFORE THIS HONOURABLE TRIBUNAL TILL THE 
FINAL DISPOSAL OF TITILED SERVICE APPEAL.

/

0 y
/

I Respectfully Sheweth,
0^'

1) That appellant filed , his service appeal for grant of 04 advance 

increments of MA/MSc before this Tribunal which was decided in his 

I favour arid Judgments passed on 12/05/2009, no appeal filed by 

respondents before Supreriie Court against the said Judgment.

\

■ 2) That respondents implemented the Judgment dated 12/05/2009 in 

I letter and spirit.

I 3) That surprisingly respondent no 02, once again with out any notice 

I and reason, started deduction of 02 advance increments out of 04 from 

! the salary of appellant with effect from 01/04/2013.

CA
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,4) That factually impugned action of respondents is totally illegal arid 

without Jurisdictibn as well as they challenged the authority of this 

Hnourable Tribunal for which they are liable to be dealt with, under 

criminal proceedings.

Tt is therefore prayed that impugned action i.e. deduction of 02 advance 
increments out of 04 advance increments may please be suspended and 
respondents may please be directed not to further change in the matters 
already subjudice before this Honourable Tribunal till the final disposal 
of titled service appeal.

(Sultan Khan) 
Appellant InpersonDated 15/06/2015

Affidavit
I do here by affirm on oath that contents of instant application is 

correct and true according to my best knowledge and belief and nothing 

has been suppressed from fhis Honourable Tribunal and this instant 

application is first & same nature of any other application is not pending 

before Honourable Tribunal. '

N
Dated 15/06/2015 (Sultan Khan)

DEPONENT

a
£'t

>-

>
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Before the Honorable Khyber Pakhtunkhwa .SFiRvirF 

Tribunal Peshawar Camp eoiirt ABBOTTARAn.

Appeal No. 198/15

Sultan Khan Appellant

VERSUS

Accountant General Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondent^:

Index

Sr.No Description Page Nos Annexures
' 1 Comments alongwith affidavit. 1 to 3

2 Copy of.judgment. 4 to 6 “A”

DistHcrcomptroU^ of Accounts
^Abbottabod:-------------

(Respondent No.2)
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Before the Honorable Khyber Pakhtunkhwa Service 

Tribunal Peshawar Camp court Abbottabad.
Appeal No. 198/lf;

V

Sultan Khan Appellant

VERSUS

Accountant General Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respondents 

Respectfully Sheweth:-

Commehts on behalf of respondents are submitted as underr-

PRELIMINARY QRlFCTmiM -

That the appellant has no cause of action to file the instant appeal.

2. That the appeal of the appellant is time barred. Hence liable to be dismissed.

3. That the instant appeal is not maintainable as there is no final order.

That the appellant has filed the present appeal to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of 

necessary parties.

8. That this Honorable Tribunal hasn’t got jurisdiction to entertain the present petition/ 

appeal as this Honorable Tribunal is not a Constitutional Court, hence this appeal is liable 

to be dismissed.

9. That the vires of Act were challenged in the appeal, the Act was promulgated in the best 

public interest &, the advance increments were not settled to be paid at the time of joining 

of service.

10. That the legislator has authority to legislate as they have mandate to do so by 

process and services law do not provides the provision of judicial review, hence appeal is 
not tenable.

11. That the appellant is at liberty to join sei-vice after due process of law equivalent to his 

qualification & the Government is not bound to pay advance increment.

Factual objections:-
1. In reply to Para No.lof the appeal it is submitted that judgment of Honorable Tribunal 

has lost its efficacy for the purpose of implementation by clear 

Intendment through sections 1 & 2 of Khyber Pakhtunkhwa cessation of payment 

on advance increments on higher education qualification Act No. IX of 2012.
2. No comment.

3. That para No.3 of the appeal is incomect as composed hence, denied. The Act was 

Passed by the Provincial Assembly and assented by the Governor KPK who isn’t paity in 

the present appeal. The respondents are bound to obey & implement the will of the

. legislature & cannot deviate from any provision of enactment. !

1.

• 4.

a recognize

aiTears



V-.. •
4. In reply to para No. 4, it is submitted that due to the promulgation of Khyber 

Pakhtunkhwa cessation of payment arrears on advance increments on higher education 

dismissed on 29/08/2013. Copy of the said judgment is annexed as Annexiire“A”.

Grounds:
a. That detail reply has already been given in above para No. 4 of the factual objections.

b. In reply to ground b it is submitted th|t judgment of Honorable Tribunal has lost its 

efficacy for the purpose of implementation by clear intendment through sections 1 & 2 

of Khyber Pakhtunkhwa cessation of patyment arrears on advance increments on higher 
education qualification Act No. IX of2Qi2.

c. That complete reply has already been givpn in above para No. I of the factual objections.
d. That complete reply has already been given in above para No. 1 & 4 of the factual 

objections.
e. No comment.

f. That the action was initiated in pursuance of the Act.

g. That complete reply has already been given in above para No. 1 of the factual objections.

h. That complete reply has already been givpn in above para No. I of the factual objections.

i. That ground i as composed is incorrect hence, denied.
j. No comment.

k. That ground k as composed is incorrect hence, denied.

Under the circumstances, it is humbly prayed that the instant appeal is meritless 

against the law and facts, hence liable to be dismissed without further proceeding.

'istri oiler of Accounts* Accountant General Khyber Pakhtunkhwa 
Peshawar.

Abbottabad. 
(Respondent No. 2) (Respondent No. 1)

Secretary (Finance) Khyber Pakhtunkhwa 

Peshawar. (Respondent No. 3)

Secretary (E&SE) Khyber Pakhtunkhwa

Peshawar. (Respondent No. 4)



Xi Before the Honorable Khyber Pakhtunkhwa Service 

Tribunal Peshawar Camp court abbottarad..

Appeal No. 19R/1?;

Sultan Khan Appellant
VERSUS

Accountant General Khyber Pakhtunkhwa & Others Respondents

Para wise Comments on behalf of Respnndentc

AFFIDAVIT

I, Mr.Atiq ur Rehman Lodhi, District Accounts Officer Abbottabad, 
do hereby affirm and declare that contents of forgoing comments are correct and true 

according to the best of my knowledge and belief and nothing has been suppressed 
from this Honorable Court.

Ii\
ONENT



Before the Honorari i. khyber Pakhtunkhwa SFBvirF 

Tribunai. Peshawar Camp court Abrottarah
CM.NO. of2015

IN

Appeal No. 19R/1F;

..AppellantSultan Khan

VERSUS

Accountant General Khyber Pakhtunkhwa & Others 

----Bephcation to application dated 1 S.n6.7.ni K
Respectfully Sheweth:

in reply to Para No. I of the application it is submitted that judgment of Honorable 

Tribunal has lost its efficacy for the purpose of implementation by clear 

Intendment through sections I & 2 of Khyber Pakhtunkhwa cessation of payment

advance increments on higher education qualification Act No. IX of 2012.
Correct.

That para No. 3 of thg application as composed is incorrect hence, denied. It would not be 

impertinent to state that the applicant suppressed/ concealed his service book from the 

pay fixation party then visited respective District Education Offi 

Revision of Ol.07.2011, & as such the operation of the party 

office. However, in the light of this Honorable Tribunal order dated 15.06.2015 the 

operation is underway as the Exation is an intricate & cumbersome process, arduous 

assignment the applicant may kindly be directed to collect his revised salary slip from the 

office of the respondent No. 2 in due course.

That para No. 4, of the instant application is incorrect hence, denied.

it is therefore, respectfully prayed that the instant application may kindly be 

dismissed by cost.

Respondents 

on behalf respondent*;

I.

arrears
on

3.

Abbottabad after Payice

was carried out by this

4.

K pon^nt No!"^^, 

District Acquit Officer— 

Abbottabad.
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f In the Supreme Court of Pakistan 
(Appellate JuriscMction)

. u
Present:
Mr. Justice Anvvnr Zaheer Jamati 
Mr. Justice Khiiji ‘AFif Hussain 
Mr. Justice Ijaz AhmetJ Chaudhry

t-r.
1

f'1

1 Civil Petition No.3:60 of 2013. ^
(on appeal From judgmenv of KPK Service Tribunal. Peshawar 
daled DO.1.2013. passed i.i ImpIcrncnUlion Pcilibn No.*19/2012)

Muhammad Haroon -

5
C

!

I ...Petitioner
Versus

Executive District Officer, Elementary & Secondary Education Dept. Harlpur, etc.
... Respondents

Petitioner; In person.

For official respondents: Mr. Naveed Akhlar Khan, Addl.A.G. KPK. 
....^ Mr. Saeed-ur-Rehman. ADO (Edu.), Haflpur,

Date of hearing: 29.3.2013

JUDGMENT

- Anwar 2aheer Jamall, J.- By this petition under Article 212(3) of the 

- jf^^stiUjtlan |)f Islamic Reputilic of Pakistan, 1973, leave to'appeal is sought by 

i[|9ptiqner Mphammad Haroon against the order dated 30.1.2C13, passed by the 

! Pakhljunkhwa Service Tribunal, Peshawar (in short "the Tribunal"), vyhereby

• ^1i in?plem'e(itatlon application No.49/2012, In service Appeal
;■ ;

^^roiwed in .view of sections-1 & 2 of Khyber Pakhtunkhwa.Cessation of Payment of

1
-I

1

No.506/2009. was
i

on Advance Increments on Higher Educational aualificatlon Art, 2012I

Pakhtunkhwa Act No.lX of 2012).

• c i We have heard the arguments of petitioner. He has placed reliance!
ionnhe earlier judgment of the Tribunal dated 12.5.2008, whereby he was held 

;,•en^|tled for the benefit of advance increments on the basis of higher qualification.
V

i.l■ •■’■■’Eor'-thls purpose, he has also placed refiance upon the judgment of this Court,

■ i!
lie'^.brted'as Pl'A Corporation v. Az-li-ur-Rehman Chaudhry (2011SCMR 219).

■

As against it. learned Additional Advocate General KPK, Mr. Naveed 

Alfijtar khan, strongly contends that benefit of earlier judgment dated 12 5 2009

..

?: -
»_ -

ATt:ES/?BD
• !

I .

anWp rl n to n ri ft ni 
Ouproiiw O&iir? • ■ ■’aUisO?'' 

nisLAIvlABAO
;

i

r f .................
mill .| |. I rrrpii n ........ , , , ,

{fii ;fi
'•-V ;

I

i



/• •

/
-i, e

I'lrough impj

t>e aUotved 

Piikhtunfchw 

'"etrospeccive 

urs/mpfemeorabJe.

f tHTentation appjjcatfon
fHed b.for.

the c/car
the TribunaJ,to the

petitioner in view

® No.ix of ?ri
cannc.'i 

1 OfKhj-ber 
applicable

language of section-
■ ■^Pl2, which has

made its 

thus,

5ection-2
will-)

^ade the said juPcmcnt
a

Weh 

petitioner and the I

a'^e consid
^ted the above 

‘^^^ned Afidl. A.G KPk 

-009, the

^oted submissions 

that indeed

'^es held

the-
made before us by

25 per judgment

entitled for theb,enem of

such Judgment has

andof the ■T^lbuna; dated 12.5. 

Advance increments on 

lost its

petitioner 
basis This higher 

Purpose of implem
qualification, butefficacy for the 

and 2 of JChyb
entation by clea 

°-'Xof20l2, v/hich

sectlor.sl '■ intendment through 

^s.under;-

erPakhtu^khwa Act N!
read

'I. Short till
s. appllcailoo 

Palchtunthwa cg] 
«'Sher Cducailonaf

and comm
the Khybdcr encement. 

of Po,mem 
IQ^^Nflcation Act. 2-3

~ fl} This Act 
of Arrears

may be called 
90 Advance

Incremenu on

(?)
'I ihall 12.

^PO'V lo all ihc 
"'"'“ed.o received arii

1^1 f( shalj 
on and f<oni a"

emoioyecs of ii.g
^'fvar.ce Increments on

Pmvincial
Goi'crnoieni. »vho 

oualiflcotion. 
a-e taken effect

higher ed 
^"“lihali be lie

ocallonalcome into force al once 
■ 2001.day of December, 

of payment of

emed to h
j ■Z. Cessation

I arrears
;• io'lucatl&nsi 

: -J ;d«lslm< ji,uement 
• f;:- ;5u(iremB Coon

" 'n^-ents on higher

-’^bin^ig.ntatned In any 
- inctadi

and order of
any Tribunal or 
purpose of any dair„ r

y f°r payment of 
00 higher educational

of Pakistan, for the 
incremenis

08 High Court or 
arrears on

, - isceountiof adva nee

;pu«uante -of any 
• iOther lostrum

Imq'morahda,

•i
9uaimcatfop sanctioned in 

-notincayort. instrucllons

orders, letters

cases In respect

; order, leiter, ofiicei
‘ce rnemoranda.

ents •iiuecl, before 
notifications, instructions 

ceased or

and2-12.2001,
such

i:: .
i |;be-non^ls{eni.

‘ ■ I tficse instru
J:;:4pendln^ ,n .ny Cour, or

.Han stand abated.

V ^ - Any order made, inslrucci

h\[ -or Tribunal

if in l'""’9dli>tely before the 
• ;|l.''-aHdlymade. Issued

Qi

office 
emed to 
the basis 

of such claims 
Supreme Court of

and other Instru

oiunts shall be
entertained and all

Tribunal
Including High Court and

oo 'ssued, dedsio
n. iuclgment 

or the Supreme
Including a Hfeh Court or order of any

Court, implemented
commencement of ifi|

3rid Implem
cntcd by the date ofend- commeneem?ny amount already; eni of this Act. 

ents or

paid there-unde
•.d:( arrears thereof shall b,

11 recoverable from

T on

to have been 
''crnment employees.'

account of
advance Increm

'^('dly paid
and shallthe recipient Co not be

attested:,r
}

05
.'■ntUpren;^^ T-

IS>.AflriAtvar«I-

if



r
?

* H
CV’^160 or.2'0lx ’s

/
"•v

’ A bare reading of the above sections from Khyber Pakhlunlshvi-a ActHr- 5.
/■■

1/ No.IX of 2012 makos It crystal dear that whatever benefit the petitioner was 

dojming Through The judgment dated 12.5.2009, has been nullified by the 

leglslSlure through dear intendment in unequi'-ocal terms,'while vires of the said

0f

Act have not been challenged before any forum.

I
This being the pdslUon, leave to appeal is refused and this petition is

Sd/- Ajiwar Zaheer JamaJi.J
Sd/'TOillji Arif Hussain,! 
Sd/- Ijaz; Ahmed Chaudhry,!
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• BEFORE THE KHYBER PAIMTUNKHWA SERVICE TRIBUNAL. PESHAWAR.i*

Service Appeal No.198/2015 
Sultan Khan (CT), Abbottabad.

...Appellant
VERSUS

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. District Comptroller of Accounts, Abbottabad.

, 3. Government of Khyber Pakhtunkhwa through Secretary, 
Finance Department, Peshawar.

4. Government of Khyber Pakhtunkhwa through Secretary 
(Elementary &c Secondary Education Department), Peshawar.

...Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.n3

RespectfuUy Sheweth

Preliminary Objections:

i) That the appellant has no cause of action.

That the appellant has no locus standi.

That the appeal in hand having no merits is not maintainable.

That appeal is time barred.

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That under the cessation of advance increment on higher educational qualification Act No.IX 
of 2012, claim of the Appellant stood abated.

ii)

lii)'

iv)

v)

vi)

vii)

Facts:

'11. Relates to Service/Court record, hence need not comments^

2. Correct to the extent that Respondent No.3 issued, letter dated 15.12.2010 containing direction

that recovery may be made from those teachers/ employees who have availed extra advance 

increments over and above their entitlement on academic qualification.

3. Incorrect. In the light of Finance Department letter dated 15.12.2010; Respondent No.2 has V. " 

righdy deducted/recovered 02 advance increments out of 04 erroneously allowed to the appellant 

as he has availed the benefit of BPS-14 on qualification of BA/BSc. <1

4. Needs no comments by Respondent No.3, being related to courts record.

5. Do not relate to Respondent No.3.

t .*

ConPd Next Page-(2)'

Before ST JPC
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Page-(2)

Grounds:

(a) Need No Comments.

(b) Uncorrect: The issue of availing extra advance increments over & above the entitlement was

agitated and examined thoroughly by the Accountant General Office (Pay Fixation Party) vide 

letter No.PFP/ R.B.S.2011/DIK/2014~15/248 dated 10.12.2014(Annex-I), The position

emerged therein was also shared with Law Department vide Finance Department letter

No.FD(SOSR-I)2-123/2015 dated 01.09.2015(Annex-II) with the request for their views on legal 

position of the case. Thereafter, Law Department vide letter No.SO(OP-II)/LD/5-7/2012-Vol- 

11/21708-09 dated 16.09.2015 (Annex-Ill) has confirmed that Finance Department letter dated 

15.12.2010 with regard to the recovery of extra advance increments/invalid implementation is 

correct and such implementation was declared invalid. Flence recovery was ordered to be effected 

from those teachers/employees who have availed more advance increments over and above their 

entitlement on academic qualification (Annex-IV).

(c) Incorrect: Respondent No.3 has committed no irregularity/illegahty.

(d) Incorrect: As explained vide Para 2 & 3 of Facts and (b) of “Grounds”.

(e) Incorrect: As explained above.

Incorrect: Action of Respondent No.3 is as per rules.

(g) Incorrect: Acton taken by Respondent No.3 is not against the Judgement of any Court/Service 
Tribunal, but as per Judgement of august Supreme Court of Pakistan and in the interest of justice 
& public exchequer.

(h) Incorrect: As explained in preceding paras. Respondent No.3 can even not think of contempt of 
any court.

(i) Incorrect; As explained in preceding paras.

0 Incorrect: Appeal of the appellant is time barred.

(k) Incorrect: Action of Respondent No.3 is legal.

0 Incorrect. Action taken by Respondent No.3 is in accordance with the Judgement of august 

Supreme Court.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be
dismissed.

SECRETARY
GOVEI^NMENT OF KHYBER PAKHTUNKHWA, 

FINANCE DEPARTMENT 
^^ESPONDENT NO.3)r

2,0
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR. V ■

. v
Service Appeal No.198/2015 
Sultan Khan (CT), Abbottabad.

i
i

Appellant

VERSUS

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. District Comptroller of Accounts, Abbottabad.
3. Government of Khyber Pakhtunkhwa through Secretary, 

Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary 

(Elementary & Secondary Education Department), Peshawar.

‘5

Respondents

AFFIDAVIT

I, Irshad Muhammad, Section Of£icer(Litigation-II) do hereby solemnly affirm and 

declare that the contents of accompanying Parawise Comments are true and correct to the best 

of my knowledge and behef and that nothing has been concealed from this Honorable Tribunal.

DEPONENT ' 
SECTION OFFICER(UT-II) 

Govt, of Khyber of Pakhtunkhwa 
FINANCE DEPARTMENT

-f
1

Before ST JPC
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y '''••b Office of the

Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

i Dated 10.12.2014'^/R.B.S.2011/DIK/2014-15/248No.
To,

The, Accounts Officer,
HA0 Section.

stoppage of recovery 
t^PEMENTS on MA/MSa

AS WELL AS ALLOWING ADVANCE
Subject:

1^

Memo No.HAD-24{76)Swat/Vol-X/2014-15 dated•4Please refer to your 

16.1.2015 on the subject noted above.

of the facts that appointment to the post of CT 

of recruitment (i) from PTC (Now PST) being 

the basis of FA/ FSc/D.com qualification in

As you are aware 

made through different method
2.

FA/FSc/D.com and (ii) directly on.
BPS-09. Before- r 'fi: 199-r ■ tITo~se' PST teachers-whose-appointment were'made on

-202- ajid--03 ■ --the basis-oirMetric^'s?S»SiiiriHfeiSiwar-fl'=i^fC'eation- g -

advance .incremeoda,Qa.EC^s£§iing,Qr;^cguiringiighei^qualincation i.e, FA.FSc/D

&m and BA/BSc/B.com respectively while in the case of CT whose appointment

plus prescribed professional qualification granted 03were made on basis of FA 
advance increments'on possessing or acquiring BA/BSc/B.com vide Finance

Deptt: letter No\FD(SR-I) 1-67/82 dated 24.8.1983.
, •V

introduction of RBPS-1/6/1991, those PTC teachers who have 

passed FA/FSci/D.com in the Second Division were allowed BPS-09 and BPS-14 to 

those CT teach'lrs who have passed BA/BSc/B.com in the Second Division. In this 

the CT teachers who joined the Education Deptt; in the capacity of PTC and 

. later on appointed to the post of CT already drawn 05 advance increments on 

' -B^sis of FA/FSc/D.com plus BA/BSc.B.corri and CT, teacher whose appointment
achieved 03 advance increments (on basis of

5After3. > *
!

way

made on the basis of FA/FSc/D.com
. 1983 therefore, thoseBA/BSc.B.com) in light of Finance Deptt: letter dated 24.08

have already availed 05 increments (as PST) and 03 incrementsCT teachers who
D:\My Documcnt\CM & 1 S«tior>\Complaint SMt\Pay Fixalion\stoppag= of rcco.doc

6
V

jinYMrH^a-Kn;taTrim.wa—2 remencs^
On-Higher Education- Qua^featian^tet^Q^+^ii^e^jy: indicate;that recovery of

"advaTfce“incTTThentF-paid”td2EHe2GdvT?-em^ioyees^^Tr-a'cquiring"higher qualification

in light of any order made, instruction issued decision, Judgment or orders of any
. - •

courts or tribunaJ, including. High Court or the Supreme Court, may not be 

recovered from the recipients Govt: employees as these were paid validly. The Pay 

Fixation Party is jof the view' that the advance increments availed over and above 

their entitlement as explained-in-the preceding-ParTas-has-to be reduced & brought 

to the actual pay^ in light of Finance Deptt: letter dated 15.12.2010.

1 'It is ;'requested that Finance Deptt: may also be advised to share the
'i'

view of the Pay Fiivation Party with the law Deptt: for their opinion and issue clear 

instruction so tha*!: the doors of litigation closed for ever.

••'V

li1
6.

I

V 're-
ACCOUNTS OFFICER (PFP)

D:\My Document\CM & I Scction\Complaini Seat\Pay Fixauon\stoppagc of rcco.doc
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4* BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: of2015198

Sultan Khan S/0 Shah Zaman, Senior CT teacher, Government High School 
No: 04 Abbottabad, (Now Retired) R/O Hamza Colony, Link, road, Tehsil & 
District Abbottabad.

Appellant

Versus

Accountant General Khyber Pakhtunkh.wa Peshawar and 03 Other.

Respondents

REJOINDER (REPLICATION)

INDEX -

DESC: OF DOCUMENTS ANNEXURES, PAGE
NO

S.
No

REJOINDER (replication) on the comments 
(reply) of the respondents no 1 & 2 (A.G & 
D.A.O).

1 to 41
X

REJOINDER (replication) on the comments 
(reply)of the respondents no 3 (FINANCE 
DEPARTMENT).

5 to 82 •,

letter No SO (B&A) 1-3 Copy of
16/109/Advance increments dated Peshawar

A 9 to 10
X

30/09/2013 (22 teachers petitioners of W.P 
No 72/2011 decided on dated 22/12/2011
Copy of
16/109/Advance increments dated Peshawar
17/06/2014 (27 teachers) ____
Copy of
16/109/Advance increments dated Peshawar 
02/09/2014 (28 teachers)

Letter No SO (B&A) 1-4 : B 11 to 12
X

Letter No SO (B&A) 1- C 13 to 145

(Sultan Khan) 
Appellant InpersonDated'^/07/2015
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) a..re entitled only for one increment on possessing or acquiring 

A^^^;;^^/M.com qualification as regards those employees whose appointment 

made on the basis of BA/BSc.B.com m BPS-14 and not availed any advance 

/otTcrements are entitled only for 02 advance increments on MA in light of Finance 

■'beptt: letter No.[PRC) 1 -1/89 dated 07.08.1991.

!
7

7i'I

K
I

i

\
f

./
./■

,As regards Arabic teacher whose appointed made on the basis of 

honor in Arabic and granted BPS-14 on BA/BSc.B.com Second Division
I

entitled for two Advance increments on possessing or acquiring MA/MSc/M.com 

while those teabher whose appointment made on the basis of MA Arabic

4.

are/

or
Shahadatul Alamia from the recognized Madaris are not entitled for any advance 

iflA/ MSc/M.com but the Education Deptt: granted 04 advance

increments to 'hhe CT and Arabic teacher
1':

increments on

on acquiring MA/MSc/M.com 

qualification wf|ich are over and above of the entitlement in light of the Finance 

Deptt: letter date|d 11.8.1991 as well as judgment made by the honorable Supreme 

Court of Pakistan in Civil Petition No. 1425 of 2011.(copy enclosed).

5. The subject issue referred to the Pay Fixation Party has been

examined and reached to the conclusion that as per contents of Para 2 (2) of the 

■Khyber Pakhtunl^wa- iGessation.Cf-'Payrnf^
■ r.cx.-:,T ____• '; _____ ■■■■v.v... '

On., j^igher Education- QualifiGation; A’etr2QT2^elc.ayiy^ indicate that recovery of 

"ad vahce" ihcfeThe htsCpmd-

S- -.QfeAdvanee. I nc're men ts'TT-"

eFrrplo5^es^^on-^-a-cquiring higher qualification 

in light of any order made, instruction issued decision, Judgment or orders of any

courts or tribunal, including High Court or the Supreme Court, may not be 

recovered from the recipients Govt: employees as these were paid validly. The Pay 

Fixation Party is .of the view that the advance increments availed over and above 

their entitlement p.s explained-in-the preceding-Paras-has to be reduced & brought 

to the actual pay in light of Finance Deptt; letter dated 15.12 2010

Si
It is Requested that Finance Deptt; may also be advised to share the 

view of the Pay Fication Party with the law Deptt: for their opinion and issue clear
a

instruction so that the doors of litigation closed for

' i
J

6. •

ever.
11

ACCOUNTS OFFICER (PFP)
D;\My Document\CM & I Secuon\Complaint Seat\Pay Fixadon\stoppage ofreco.doc
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government of KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)
\

NO. FD {S0S;R-1) 2-123/2015 
Dated Peshawar the: 01-09-2015

. (
til

To;
The Secretary to Govt, of Khyber Pakhtunkhwa.
Law, Parliamentary Affairs & Human Rights Deptt,
Peshawar.

appeal of ct teachers for stopping recoveries being
account of advance increments granted on

Mir;HFR EDUCATIONAL QUALIFICATION"

iV

Subject;
i MADE ON■i •?

Dear Sir
I am directed to enclose herewith a self-explanatory application 

alongwith its enclosures received from certain teachers of Khyber Pakhtunkhwa 
as well as reply / comments of AG Office (communicated through their letter 
No HAD-24{76)/Vol-X/Swat/2014-15/3391 dated 07-04-2015) thereon regarding 
the subject cited above and to state that sub-section (2) of section 2 of the 
Khyber Pakhtunkhwa Cessation of Payment of Arrears on advance Increments 
on Higher Educational Qualification Act; 2012, states “Any order made 
instructions issued, decision, judgment or order o any Court or Tribunal 
including a High Court or the Supreme Court, implemented immediately
before theoommericenieatoi^isJkctiLsMiLheid^med to ha^^^ been validly
, - of thiS Acti

I .

_iand_ any -arnouht—already paid7 therT-uiiderl- oh acc 
ihcrenlehfS OP arrears thereofrshalL be: deemed to have been validly paid
and ■ sha!:l■■■not be -reep-verabte^com"t-he^=EeGipj£JCit=^^^-verijment_e.m pioyees . ■.A?— _ 
against this, the AG Office has opined with reference to the Pay Fixation Party 
that aHvanne increments availed of over and above the entitlement are to be 
brouaht to the artual limit in light of Finance Department’s letter dated 15-12-, 
2010 (cojpy enclosed,). The said two point of views are mutually contradictory.

A
valuable comments with regard to legalIn light of above, your 

position'Sietween the two opposing views is solicited, please
2. ft'

Z!.i
OFFICER (SR-l)S

(12) Leners in (Office Work Local D)
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, 1 A^V'ie\= JTE.V ; 'r OF Khyber Pakhtunkhwa 

jAMiENTARY Affairs & 
R'ights department

Government 
LA\ii. !^ar 

Human

I ^

\

No. SO{OPi|l)^AD/5-7/2012-VOL-ll 
Dated: Pesha.war the Sept, 2015.

!
The Secretary to Govt: of Khybfen Pakhtunkhwa,
Finance Department, Peshawar,,

I

t I ; ^

APPEAL OF CT TEACHERS'rFhR STOPPING RECOVERIES
BEING MADE ON AGCiOiUT^T iOF ADVANCE INCREMENTS
GRANTED ON HIGHER'EDUCATIONAL QUALIFICATION.

Subject:

Dear Sir

directed to refer to: yduri Department’s letter No. FD(SOSR- 
1)2-123/2015 dated 01.09.2015 on th;e ,subject| noted above and to state that 
Section-2 (2) of Khyber Pakhtunkhwa J'^^ssalion of Payment of arrears 

advance increments on Higher Education^ iCjlub'I'fication Act, 2012 and views of 
Accountant General with regard to FinahceljD^partment letter No.FD(SR-1)/2- 
123/2010 dated 15-12-2010 are not mUtusjlly c|or)tradictory.

am

on

: The savings given to the implenjiented instructions or orders in 
Section-2(2) of the Act ibid is with regard to yalici implementation till or before the 
commencement of the Act ibid, Finanbd bepd^rnent letter dated 15-12-2010 was 
with regafit to the recovery of invalid!irtipMihehtation and such implementation 
was declared invalid vide para-iv of tjle !s|aid letlter. Recovery was ordered to be 
effected .irom those teachers/ empjdydesl wbo have availed' more advance 

Jncrement|'; over and above their entjtlement^op academic qualifications, of the 
commencement of the Act ibid, therefore; it pannot be said that legislature, 
attributed 'savings to invalid acts

r

I:
Hence, this Department! is jin ^league with the Pay Fixation 

Committee on the point that the advance increnpents availed over and above the 
entitlement has to be reduced and brought to the actual pay in light of Finance 
Department letter dated 15-12-2010 meifitibnqd above.

1

Yours Faithfully

!

SecticrfTOfficer (Opinion-ll)! ■

Endst: of even No. & date.
A copy is fon/varded to theiPS :b; dacretary Law Department

i^Finance
Secrcta

KJryb'.^r Pakhmn’diwa 

Diary
Section Officer (Opinion-ll)

-'VTiH : I
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GOVERNMENT OF KKYBER^AKMTUNKHWA 
FINANCE DEPARTMENT 

(REGULATION WING)
•

NO. FD (SOSR-1) 2-123/2015 
Dated Peshawar the: 21-09-2015

The Secretary to Govt, of Khyber Pakhtunkhwa. 
Elementary & Secondary Education Depft:
Peshawar.

1.

The Accountant General, Khyber Pakhtunkhwa
Peshawar.

2.

APPEAL OF CT TEACHERS FOR STOPPING RECOVERIESSubject: -
BEING MADE ON ACCOUNT OF ADVANCE INCREMENTS
GRANTED ON HIGHER EDUCATIONAL QUALIFICATION

Dear Sir’

I I am directed to refer to the subject noted above and to state that 
the matter has been examined in consultation with Law, Parliamentary Affairs & 
Human Rights Department. Copy of the advice of that Department contained in 
their letter No.SO (OP-ll)/LD/5-7/2012-VOL-lt/21708-09 dated le"" Sep, 2015 is 
sent herewith for further necessary action accordingly, please.
Encl^rfAktabove^z:::::--- . — rr:r7——-::t—

ir--....M
SECTION OFFICER (SR-I)i.r.:: —

)
t

Cdpy for information is forwarded to the following Teachers with reference 
to their joint application addressed to the Chief Secretary Khyber Pakhtunkhwa:-

1. Mr. Hidayatullah, CT, Govt. Higher Secondary School, Mingora.
2. Mr. Muhammad.Ghafpor, CT,...GHSS, Sajban.Swat.
3. Mr. Muhammad Nabi, SCT, GHSS, Sajban Swat.

ER (SR-I)SECTION OF
C-

(12) l.enCTS in (Office Work Local D)

ii
if

Tv
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: of20l5198

Sultan Khan S/0 Shah Zaman, Senior CT teacher, Government High School 
No: 04 Abbottabad, (Now Retired) R/0 Hamza Colony, Link road, Tehsi] & 
District Abbottabad.

Appellant

Versus

Accountant General Khyber Pakhtunlchwa Peshawar and 03 Other.

Respondents

REJOINDER (REPLICATION)

INDEX -

S.. DESC: OF DOCUMENTS ANNEXURES. PAGE
NONo

REJOINDER (replication) on the comments 
(reply) of the respondents no 1 & 2 (A.G & 
D.A.O).

1 1 to 4

REJOINDER (replication) on the comments 
(reply)of the respondents no 3 (FINANCE 
DEPARTMENT).

•2 • 5 to 8

3 Copy of
16/109/Advance increments dated Peshawar 
30/09/2013 (22 teachers petitioners of W.P 
No 72/2011 decided on dated 22/12/2011

letter No SO (B&A) 1- A 9 to 10

Copy of Letter No SO (B&A) 1-
16/109/Advance increments dated Peshawar
17/06/2014 (27 teachers) __ ___ _
Copy of
16/109/Advance increments dated Peshawar 
02/09/2014 (28 teachers)

4 : B 11 to 12

Letter No SO (B&A) 1- C 13 to 145

■rh .

(Suitah Khan) 
Appellant InpersonDated^'?/07/20l5



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: of2015198

Sultan Khan S/0 Shah Zaman, Senior CT teacher, Government High School 
No 04 Abbottabad, (Now Retired) R/0 Hamza Colony, Link road, Tehsil & 
District Abbottabad.

Appellant
Versus

Accountant General Khyber Pakhtunldiwa Peshawar and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY)OF THE RESPONDENTS NO 1 & 2 (A.G & 

D.A.O).,

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

1-3) That under the law, appellant has good cause of action to. file 

instant appeal before this Honourable Court, it is not time bared 

but filed well in time, there is no limitation against Pay matters, 

and cause of action arises every month when the appellant receives 

his salary/pay slip, it is legally and factually maintainable, and 

according to law, the impugned action of deduction of 02 advance 

increments out of 04 is admittedly contempt of this Honourable 

Tribunal, Moreover the instant service appeal is filed, after the 

filing of departmental appeal before respondent no 1 which is still 

pending and the said respondent is responsible and under the law 

he was duty bound, to decide the departmental appeal but that is 

still pending thus the non availibility of final order is out of 

question.



^ V-
4-6) That appellant filed his appeal according to law, for his valuable 

rights, which was snatched illegally by the respondents and it is 

fundamental & constitutional right of appellant to file instant 

appeal, thus plea of pressurizing, is incorrect and denied, appellant, 

did not conceal any fact from this Honourable Tribunal and came to, 

this Honourable Tribunal with clean hands and appellant has got 

good'locus standi to challenge the impugned action of deduction of 

02 advance increments out of 04 and these 04 increments was 

settled by Apex Court, thus there is no estoppel in this regard...

7-8) That there is no question of misjoinder and nonjoinder of necessary 

parties, all the necessary parties are already included in the panel of 

respondents and no one is left, respondents in para-8 themselves 

admitted that, this Honourable Tribunal is not a Constitutional,^ . 

Court, Government of KPK through Secretaries. (Departments) 

have already been arrayed as party, the jurisdictional point is 

decided and well settled by Apex Court, this Honourable Tribunal 

was established under Article 212 of the Constituion.

9-11) That no Act or its vires has been challenged through the instant 

appeal and the rights of 04 advance increments was given/decided 

by this Honourable Tribunal vide its judgment dated 12/05/2009 

and respondents were arrayed as party and they appeared, filed 

comments, and fully contested the same, and they did not , file any 

appeal before Apex Court and legally no law can be promulgated 

against the fundamental and constitutional rights of the appellant, 

no one has any such power to make such law which is against the 

spirit of Judgments & Articlel89 of the Constitution of Islamic 

Republic of Pakistan.

ON FACTUAL OBJECTIONS

1) That respondents no 1 & 2 in reply of Para no 1 of the service, 

appeal,

have deliberately concealed the real factual position of the case, as 

a matter of facts, the case of appellant is not the implementation of



. v- ^
the judgment and an Act No IX of 2012 is not against appellant’s 

rights of advance increments, but Act admitted the rights of 

appellant in sub section 2 of section 2. Respondents did not reply 

the para No 1 of the appeal and appellant reiterated the same para.

2) That in reply of Para no 2 of the service appeal, respondents 

marked it as “No comments” it is very out set that the crux of the 

whole case is discussed in para no 2 and the very basic issue is 

available but respondents did not reply it and it stands admitted 

under the law.

3) That reply of respondents did not relate the para no 03 of the 

appeal and under the law it is their admission because they did not 

reply to the point, As far as the Act No IX of.2012 is concerned it 

is in favour of appellant and case of appellant is not 

implementation of Judgment, appellant’s judgment was 

implemented letter and spirit in the year 2010.

4) That.respondents did not submit their reply to the point and tried to 

hush up the matter and also tried to conceal the real facts, factually 

case of appellant is quite clear and filed according to law, the 

judgment of Supreme Court dated 29/08/2013 is not related with 

the case of appellant, this Judgment is the pending case of 

implementation of the Judgment of Service Tribunal.

5) That the respondents did not reply para 05 of service appeal, 

Appellant seeks the leave of this Honourable Tribunal to request 

additional grounds according to situation at the time of arguments.

ON GROUNDS

a-c) That the reply of the respondents are totally incorrect and 

ambiguous, also not relevant to the points raised in the appeal, Act 

No IX of 2012 did not relate nor applied in the case of appellant but



. :
)

it is in favour of appellant and appellant reiterated the position 

taken in Para a-c of his appeal. ;

d-k) That the case of appellant is very much clear and it is directly based 

on Supreme Court Judgment and comments of the respondents are 

totally incorrect, also not relevant to the points raised in appeal, and 

it is admitted facts that reply of respondents is totally incorrect and 

claim of appellant cannot be denied by the respondents in the 

presence of Supreme Court Judgment as referred above, thus the 

position taken in Para (d-k) in appeal by appellant is reiterated.

It is humbly prayed that this appeal may kindly be accepted along with 

all back benefits.

\
^ (Sulian Khan) 

Appellant InpersonDated/^/07/2016

Verification

It is verified that contents of instant rejoinder is correct and true according to 

my best knowledge and belief and nothing has been suppressed from this 

Honourable Tribunal.

Dated/?’/07/20l5 Appellant Inperson



• 1
BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No: of2015198

Sultan Khan S/0 Shah Zaman, Senior CT teacher, Government High School 
No 04 Abbottabad, (Now Retired) R/0 Hamza Colony, Link road, Tehsil & 
District Abbottabad.

Appellant

Versus

Accountant General Khyber Pakhtunkhwa Peshawar and 03 Other.

Respondents

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY)OF THE RESPONDENTS NO 3 (FINANCE 

DEPARTMENT).

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

That appellant has good cause of action to file instant appeal before 

this Honourable Tribunal, it is filed on the basis of rights accrued 

from the Judgment of Supreme Court dated 19/07/2007 passed in 

CPLA 525 of 2007(Annexure “A” of appeal) as well as judgment 

of this Tribunal dated 12/05/2009(Annexure “C” of appeal).

i)

ii) That appellant has good locus standi to file instant service appeal.

iii) That the appeal is not only maintainable but also having on merits 

and respondents illegally tried to reopen the same matters which is 

finally decided by competant court of law in the presence of 

respondents.

iv) That appeal is not time bared but filed well in time, there is no 

limitation against Pay matters, and cause of action arises every 

month when the appellant receives his pay slip.



v) That the matter of Jurisdiction of this Honourable Tribunal is 

decided by Supreme Court in CPLA No 640 of 2014, which is 

(Annexure “J”) in appeal, thus the plea of lacks of jurisdiction is 

totally illegal.

vi) That there is no question of misjoinder and nonjoinder of necessary 

parties, all the necessary parties are already included in the panel 

of respondents and no one is left.

vii) That the Act No IX of 2012 did not relate nor applied in the case of 

appellant but it is in favour of appellant.

ON FACTUAL OBJECTIONS

1) That in reply of Para no 1 of the service appeal, respondents 

marked it as “No comments” they deliberately concealed the real 

factual position of the case, it is very out set that the crux of the 

whole case is discussed in para no 1 and the very basic issue is 

available but respondents did not reply it and it stands admitted 

under the law.

2-3) That respondent has no legal defence and did not clarify the factual 

and legal position of the case and side tracked the very important 

material/facts and their concealment of facts legally contempt of 

Court. The whole position of the main issue is as Under

•C

i) That the real truth of letter dated 15/12/2010 is being given 

in detail,

the letter No. FD (SR-1) 2-123/2010 dated 15/12/2010 issued 

by Secretary Finance Department Khyber Pakhtunkhwa 

Peshawar is directly'against the clearly decided case of 

Supreme Court of Pakistan dated 19/07/2007,

As referred portion taken from the Para no 02 of judgment 

dated 19/07/2007 is not the observations of Supreme Court 

It is the arguments of Additional Advocate General KPK 

and next relevant portion of the same Para no 2 of the



judgment is left and not taken / mentioned iii the under 

questioned letter and this situation creates confusion which is 

not only against the operative part of the Judgment dated 

19/07/2007 but against the letter and spirit of Supreme.Court 

Judgment.

That responednts have themselyes restored the 04 advance 

■ increments ofMA/MSc to 77- teachers who did not receive 

04 advance increments on the basis of their personal, 

individual service appeals, but they got these increments on 

the basis of Supreme Court order dated 19/07/2007 and 

appellant’s service appeal order dated 12/05/2009 passed by 

this Honourable Tribunal. While appellant got these 

increments on the basis of his individual service appeal 

- decided on 12/05/2009. The detail of letters issued to 77 

teachers are

ii)

a) Government of Khyber ' Pakhtunlchwa through

Secretary (Elementary & Secondary Education),

Department. Peshawar, letter No SO, (B&A) 1- 

16/109/Advance increments dated Peshawar 

30/09/2013 (22 teachers petitioners of W.P No 

72/2011 decided on dated 22/12/2011.

b) Government of Khyber Palchtunkhwa through

Secretary (Elementary & Secondary Education),

Department Peshawar Government of Khyber 

Palditunldiwa through Secretary (Elementary & 

Secondary Education), Department Peshawar, Letter 

No SO (B&A) 1-16/109/Advance increments dated 

Peshawar 17/06/2014 (27 teachers)

c) Government of Khyber Pakhtunldtwa through

Secretary (Elementary &. Secondary Education),

Department Peshawar, Letter No SO (B&A) 1- 

16/i09/Advance increments dated Peshawar

02/09/2014 (28 teachers)



4-5) That respondent did not comment these paras, appellant reiterated 

the same position taken in his service appeal.

ON GROUNDS

a) That the reply of the respondents are totally incorrect and ther is no 

case of availing increments extra and above over the entitlement, 

respondent (Finance Department) referred 04 letters in its reply 

dated. 10/12/2014, 01/09/2015, 16/09/2015 & 21/09/2015, these 

letters are based on directly and indirectly upon its letter dated 

15/12/2010 which is discussed by appellant in detailed herein above 

at para 2-3 of this rejoinder so here no need to repeat it.

b-k) That the case of appellant is very much clear and it is directly based 

on Supreme Court Judgment and comments of the respondents are 

totally incorrect, also not relevant to the points raised in appeal, and 

it is admitted facts that reply of respondents is absolutely 

ambiguous, and claim of appellant cannot be denied by the 

respondents in the presence of Supreme Court Judgment as referred 

above, thus the position taken in Para (b-k) in appeal by appellant is 

reiterated.

It is humbly prayed that this appeal may kindly be accepted along with 

all back benefits.

Dated^?‘/07/2016‘ Appellant Inperson

Verification

It is verified that contents of instant rejoinder is correct and true according to 

my best knowledge and belief and nothing has been suppressed from this 

Honourable Tribunal.

(Sulian Khan) ‘ 
Appellant TnpersonDated///07/2016*
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Government of
^ Shyber pakhtuinkh^
Elementary & secondary Education Department

No.SOf»«.^AH-If,/IHl/A<|v;,npi> r,t
Dalcd Pwhawur. ihc 30.09.2013 erenuMit,

, To.
*

The Accouniani Ccncrjdr 
*^hy^orPi>klUunklnvuri>c.sIuiwar

AUontion CM&l ycclUm.

i.

! .

The District Aecounis Omcer,
Manshci-ji.

^I?SSATTQN OP l^AYMPPvrr <-10

ii.

Subject: -
A OVA Non'

1 am dii*ectctl 10 .-cfer 10 your Icior No. Liligmion/H.C/WI>-
that th I “ 02.05.20U on U,e aubjoci cUcd above- and .o
that .bo docun,cn. of U,o following loacbors in Dis.ric. Mansbon. wo. exandnod 

as per-reniarks against each as under;
Nainc/Ooslgnuiioii

No.l71/07/Mohai
state

and found
SJI Nnnie of 

School
Qiisiliilratuui • D/0 .

. OcchiRitioii
Ueinui'Ux

of Ma IlcvultI Zulliqor Ahmud tUx-CO

CTiulamKhnn cr 
Mr, M Miskevn CT

GUSS DriiVu MA(UrUii; i7.oy.iyys2 iVIA Uu^nx is gcnilinc' 
MADc^fxx is gcniUitc 
MA Oc^ixx is gumiliiic 
ma Pcgrcc is gmiuhx 
MA Degree is i^oiiino 
MA.Dcgrcc is genuine

MA ITcgrvc is gfZiuilnc 
Ma Ocgnx is gciuiinu

CHSSDairu hlACUrUii) 26.09.20013
CHS Utijnii - MA (Islutui.val)

MA (Isliuniviii) 
Ma i’asiilo ~
MA (Islumb'iil) 
MA ((sluiniytu)

25.09.19954 Mr. ifUkhar Ahmad CT
Mr. Umcf I'arooq Cr
Mr. M. Nnsccin Cl*

Ct-iS Dxijiia
GH'S Uajna

2fi.«6.20(i05
05.06.2000
^.06.2000

6 CHS Unjnu
7 Mr. Musiajab Kiiaii Cl’ CHS I3:ijnii

CHS Uujnu
DH.I0.I99SS Mr. Munir Hussain Cl*

Mr. AllafQadirCT 
Mr. Sajjad Hussain Cl*

MA (Islutniyai) 26.00.20009 CHS llharyal
^H.S.naUur

MA (ls[ami\*:ti) 2112. W96 MA Degree is genuine10
MAtlshlrniyuiTT

•\-UV(Urdt0 ^
20.00.2UU0 MA iX'gree is gcnitinc

■ My\ Degive is gcmiliic
It Mr.M. lUnzCr GHSS UnOu 02.10.1990
12 Mr. Mnxltnr Hussain CT GHSS Oart'a MA (lsliiini\Mi) 17.06.2001 • MA Dcgiix Is genuineI 13 Mr.M. Hauiri'irr GHSS Galg:»U MA iUrdu) U6.a7.2U01 MA l>cgrcc is gcintine14 Mr. Sajid Mchmood EET GHSS, No.

Mtinsltcr.)
I MAtUrdu) 17.{)y.iy‘;s MA I3cgrcc is gciuilnc

15 Mr, Sajiod Mulianniuid CH.SS nalTa MA(llisiur>‘&.

Puk.45fiidies)
iy.03.2000 MA Degree is genuine .cr

16 Mr. YiirMuliammud Klmn tinssuriiru MA (Isluiuiyui) 02.l0.iyy.i MA Degree Is goiminecr
17 Mr. hJ. .s.sr i Si iss ii.iiui M .v’*

I'ak. Suidies)
.* IIII ^ I \ 1 ^•*|l|**|* » «

IS Mr. M. Ishliaq ADO(Circle) Oghi . MA(UrUu) 23.10.1996 MA i3cgrue is genuine
ly Mr. .S)'wl AIttnigir Shuh GH.S.Tinilirj' •MA(Urdu) 1.5.10.199S MA Degnx w genuinecr

2U U. Alulul Qayyiiiu Cl' OHS Tmiigri llain i3r(»y.iy99 MA* Degree i.s genuuie*’^'*MAV

Insiead urNiigri tlslamiyui)
21 Mr.M.AshmfCl’ iSAjyri’yy?QMS Sum instisid of

Sniiaa
: MA liegree is genuineMA

22 Mr. lUilliqai Nuvecd Cl* GMSSllairu • MAtildu) 31.07.1997 MA Degree is genuine



'i-
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in lijihi of ihc procbcUings luul perusnl of ivlcvanl record, all ihc above 
■ icachci-s have not obiaincd advance IncrcinenU! ihmugli fniutl , mi:srcpre:jenUilion or any. \ 

forged documents.

1

•:

The Khvher i^akhtunkhwa Cessation of l^aVmcnt of Arrears on 

Advance Increments on Hiaherl^ducattonal Qualtllcadon ACn-2012. para-2 (2) which is_ 
i'e}7mduccd us under;

‘^‘’Any order made, inslruciioa- issued, decision, judgment or. order of any Coijit, or

Tribunal including tt Higli CourCor the Supmme CourU implemented immediately before 

the commenccmctu of this Acljshall be deemed to have been validly made. Issued and 
implciTicntcd by the date of commencement of this Act. and any amount already paid 
llicre-undci* on account of advaivee inei-cincnls or luivars ihereof sliaU be dccm^^ to have 

been validly paid and shall mot he, i-ccv>ver.iblc from the recipient Coverhment

. cmployces^^ which has been validly implcmoiucd.

Therefore, it is tcquesicd Iliac no recovery should be made as per the above 
Khvber Pokhlunkhwa Cessation of navment of Arrears on Advance Increments on Hlnher
Educational Qualification ACT-2012, and may be followed in letter and spirit please. •

Yours faithfully.

As per
• 1

iI >«
■

t

s
[
1

I

!

I:
Eiu’l: An above.

1'
(NOOR ALAM lOIAN WAZIR) 

SECTION OFFICER (BUDGET) •I-
-iEmfsh or even Number & Date. t

Copy of the above is forwarded to:- ■
1. The Director E&SE ICliyber Pakhlunkhwa Pesltawar. 

y 2. The DEO (M/F) Mansliera.
/ 3. PS to Additional Secretary E&SE Department Khyber Pakhtunkhvra. Peshawar, 

4. Master File.

I.

I
I
I

!
It

SliCTION OFFICER
!
I

• I

,:
1
t

::
!
:

%i;VC i'’ ‘ ' "t

I

:
i

Cv- ^

ed ^
^ C 1 ■

iC..£i C. i' !

\

i.0 V ^ *
■f. a-'iJ

h

A
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ia?Er»^Rv Ease /s.pjc
MO. 91 9211419 1 Juri. ^014 ai;2:0i'^.| Pi

C)

Government of 

K-HYBER. Pakhteinkhwa
EUM-NtaHY &. St-CONDARY .ItoUCATION DEPAirfME

!
{-•

» -fe.-'K
V- • \ m

N*r

No. gQ0^'^AlLd6/QW^^-nnce1fn^:rcmfcnf^ 
Daled Peshawar, the 17.06.2014 s

. To
Tiie Disiiii;! Aociiiijii.s oriuicr, 
Mansi lera.

The Dishici Accoms Onicci/ 
Koliistan.

•(»)

(iO

Subject; - A££EiiL—ADV^CF. INCnKMF.NTS: tw i OF Tnii!

I am chrectetl to refer to tlie Dheetoratc ictler Nos. 4309/ tlafed 27.02.2014 
No. o50/- dated 0<l,03.201d lUe s»ly.-.cl cited above end to state that the docmenfc of the 

to.lo.vtne tcaCic. in Dis.de, Mansi,e.« we,e c.a.nioed tutd fot.od as pe, eentarks against
each as i-indcr;

I N;0»c Ol <]>e anpNcunf -------
-f .. -tyfr. Said Siiali !.ut~jmart liX-Cl'. Si^T 
2 . Mr. iavevl Khau EN-DM^irr ^

-2-----Mr. Muhammad Aimtil r,T
■=t . Mr, Arif lUissain Shah AT -----

. KTr. Ihsan nlfriiT CT ------------

. Mr. Umer Said CT ~ ------------
- J^r- M<»har»mad h^jjod Khan Ex-CT SPf 
. JyjfrQa^fct HabibUrhnian Fv-Pmy^ *
..M!lA!‘“^'Urhm'aTi^x-DM '
Mr, Shnhpad i tussaln Shnh CT
Mr. M $ale»m Khan .srrr ------------
Mr. Khalit] Mdimood’CT
Mr. Shnbeei- Ahmad E.K-CT -------
Mr. Suiiti Salceni SSfRy,r,Ty 
Mr. Sajid SaeeJ cf~ 
Mr. Gul 2Snr Hii.<is(un ~
Mr. Itnitin CT ’ ' ■,—
Mr. Muhaiviumd /WiskccrTsCT 
Mr. Mniinimiind fTT —
Muhammad Arif SDm ----------------
Mr, Jahhr Shah^CT T ;--------
MiTSnIf t.H Malik ^------------------
Mr. Abdut fl'afiv sr^T --------------- -

AI[ Ai>l>nsj -------------------
Mr. MMhiMii.uuKi Eirili)r}!r'*l' ..... .........
jylr. M. Zuhalr Khitn SCT.........
Mr. Muhamu»?,d Nnseem Ex-PTC SS~ 
GIfSS Rmcara Koliisian.

Qullficutfoii 
MA Oftlu) 
MACEdiO___
MAQsla^

•M.AOshO
MA(Isla’)
MAgsla^

Fcsiilt date 
19.02 

"1992

Reuinrks- •
MA isyc^Jrtc*

Degree is^couiirt
“MA Deattio ls gcr,umc~ 
MA Degree is genuine
M.A Di8&iic< li gcniilno '
MA Daarco ig^cnttipc
MA Ocarefe is geiuilnc

1994
11992.5

2000
1999
1996

6

MAYHis)
MSasJnl 1992

1991
9' MA Pegj-yc h Bcnuins ^,|i

________ MA Dcsfccis genuine ’
i 7.06,2001 MA is gcmiiinf” "** 
07.02. (994 * -------

. • MAfEriii)__________
MA l$lamiyar 

=MA (^uc^O
MA liistory/P.Studv
MA Islamiate_______
MA'f^oUiical Sciencu

~MA ifed'ncl ______
MA Islnmiyat

• MA Isloiniyat_______
•MA; T5(.-!imiyat
MA ilhtory ___ ^

' MA Isiamiaic
. MA lJrdu__________ "
MA'(Educ)

^MAfislamiym)____
MA I'oliiicul S'.'iniirr:

Kliiii.«-.'iU

_MA 4iii_ 
*ylA-(P«kSludy^

10
1)

M.A Degree is n^nuine 
MA Degree is. gcn>«no 
MA Ucgrce is genuine!

12
18.03.1999 
30.11.199S 
07.02.1994
07.02.1994

13
14

htA Degree is genuino
_MA i^egree is gcniilf,!:
^ MA Degruu iVg<nuii>a 
 MA Dcerce i.s nOTuinc 

_ ^»A Degree is gcmiiiw
_ >^A O'cgfcc b

P^'Oegrenri^miin*
» g'Muwnc
J^^fcj^rcc }> S<nuSn^

^ *y u"»Miiuii 
KiA Degree h ijcm'iinc 

j3^o,0i5.2000 MA Ougreu is gciniliia

15
i(S

04.11.199217
- 1^94____

I 15.0.9.1P97 
' 19~89 
~ 1997

18
19
20
21
22

(
32-1

.I'i
uti

-27“

: o"
.a.-,I . . of the proceedings and'p^nisai of relevnut
leiichcis jiavc not obtained udvance i 
forged documents.

record, all ihe above 
»iicrenicnl.s lluough fraud. misvepresenValion or any

Adyauce Tiictemg^^|,y 
reproduced as uiuler;

of Arrears ru^ 

pura-2 (2) wldch is
.au-lliahei.-

j
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■ GLCRETORY ^ASE l<n< i-n;-; i-ia :' 91 9:ni4i9 V• A"? Jun.- 2014. li1
»i

<c ■ r •
Any order made, lustiu^tidi

Couvl or Tribunal ineludiug a HigU Court or Ihc Sup.-eme Court, .implcina 

inuuediately bolbre the coinmenceineut-.of Hus Act, shall be dccjneci lo have been val 
made, issued aud implemented by ilie dale of commeneeincnt of tliis Act, and any 

already paid tlicre-under on account of advance merctnents

,5

llli
issued, decisioji, judgment or order of

me

wmam^
or avjtJais diercdf shall be

deemed to have been validly paidiajul ^Iiall not. be recofwahle IVoin' tiic reciinont
-

■ Goven.ineitt employees which has been validly impienieQtcd.'

i
illwi\ m

ISncl; As above.
- ?y:K

»■ r V
(NOOK AbAM KHAK WAZIR) 

sit:oTON(mi'iC]ER(nui)Cii;T) /
»•

ISud-st. Of even Nunihcr & T
•Copy of the above is for warded to the:-

Accouiitaut Qenoral ICiybcrT&lhuiUdiwa Voahuwnr.
2. bhector E&SE KJiyberPakhtuuldiwa Peshawaj.
3. 13EO (M) Majisiiera, ICoh^st{mr^■••
4. PS to Secre,taryE&SBDepailiiieiuKJiyberPafchtu.ik).wa Peshawar' ^
5. IS to Special Secretary E&SE pepartnjeiu Khyber Poklunnkhwa PesWivar. ' . 
7 M ° ^*1'’*™“' ‘^^'-''■‘=‘30' E&SE Department .Khyber Paklitunkhwa Pcshawar.

i

K
/

:

. :•
7

'siicrnoN omcKU (bOdgfi')
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! •
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Government of
Khyber Pakhtunxhwa

Elementary & secondary Education Department

SUBSTITUTEP BEARING THE SAME NQ. & DaTEn

No. SO(B&AU-16/flO/AflvQnfi> Incremnit 
Dated Peshawar, the 02,09.2014 ^

To

1. The Director,

E&SE, Khyber Pakhtunkliwa.
Attention: District Accounts Officer, Mansehra.

/
Subject: -

of 04 ,h fefoto your letter No.5629. DATED 24.06.2014 and an applicarion
04 ote on the subject c.ted above and to state that the documents of the following teachers in 

District Mansehm were examined and found as per remarks against each
as under;

SJ . -Name of the aoDlirant
Mr.anerAfaalSET

, _ Mr SuiemBii Minn SET 
. AitL Saeed Akhlar RY r*T rccTV

_Mr. Abdul Hakeem AT 
Jyfr. Muhnmmacl Munazu CT
Mr. tnaar AJi Shah CT

Muhammad NasftPm PT 
Mr.CihorKehmanCT '-----

Oualificatinri1 --------------- pRfeSUlt date
MAEducation I21.I2.i<?qV
MA Education

Remarks

MADcKroeisficmiinc
MA Degree is fecnuiim ~ 

_MA Dci«fcc is pcimiti'^' 
.MA Do^rce is treimhirt
jyiA Dcki-cc is pemihit> 
_MA l^ORfce is pcniitnci 
■MA Decree is uenuino
_MA Deeiec is eenuiiic 
MA Dcj^rce is l»ciiiijnc

2
1991

MA'l-listorv4 24.03.199S
MA Islamiat

MA Urdu
MA Islamiat

M65

Z3.09.|999~~7
MA Urdu8
MA Islamiat
MA Islamiat

04-10-1993
13-09-1999

9 Mr. Snif Ur Rchmwn Ex-CT
-!?- 44!iAly.hamm2ti_youiias ci 

11 Mr. Auranpzeb CT ——
_Mr. Muiihtttq Alimnd'cT *" 

Ji- MilKbafl-Waii CT 
_14_ _Mr. MuliammadSaeedrT '

15 i_Mr. Shnh Huscftm pp-T
Mr.MuhammAd Saiiid CT

17 Mr. Muhammad Zakir rf 
Mr. Zulflqar Ali Shah CT“

19 _Mr. Sabir Ahmad Chufihtal CT 
-Mr.Jj.TBjrMehmQftd

IL -MrSherliaz Khan CT 
22 Mr. AsifAlilrr----------- --

J^^IiAydTftlkhor Hussain cr*"

MA Fslamiat 1992 MA Douroo isMA Islamiat 20-10-1996 MA Degree is oemiinp 
MADogivc1sMiunTib”'“MA lalamiat 17-09.1996

■MA Islamint l7-09-190g MA Deuroe is ficntiinn _
^jM^egree js.ttenujiiri
-- J>1A Degree Is KcnUiiic 
—. -M-A Octtrco Is 
~ J^iADefiree is Gemiinj^ 
_ _MA Degree is ^e»uinp
— MA Degree is pciiuliK
— -MA PcBrcc qcmitnc

— J|^-to!T£4S.EeiUli.Ue.. 
_ .MA Decree i.s genuine
— .MA_Pe^A'C in genuine!

_ jwA Degree is ecmilnc 
-MA Deitroc m genuine""

^ _MA Degree is Eenuino

MA Urdu . 18-10-1993MA lalamiat 20-06^2000
MA IslamlHt 0S»04-IO0O
MA Islamiat~18 14-11.1992

17-07-1993MA Pak Study
Ti^Urdu 18-^0-1994..20_
MA lalamiat
MA Islamiat

13-09-1090
26-06-2000
.J8-IQ-199TMA Urduz'

MA Kigtorv

^.Ti.I999

Mflaismml___lAOJ.ioo.^MAIslamiyat lao.lOJW

QL^Tears_oii_Advanco

para-2 (2)-which is reproduced ;is

'is LMSA&UnzIa RoflqurpET -------
J^._Khntid Mahmood apM. ciHs flirTmT
ifaMitoPimid jqbal SCT. Gm n, 
jylJlMitluimiiiid^ngc^ Sws fi

.26_
MA Pftk Study.27 flndifl28 andla

u

A.S per 2lie_.Klivber Palrhtnnirii.,,^ Cessation of 
Increihents on Hmber FducaHonfll nugjificatinn /trr.onp

under;



'IV

‘‘Any order made, instruction issued, decision, judgment or order of any Court or

Tribunal including a High Court or the Supreme Court, implemented immediately before the 

commencement of this Act. shall be deemed to have been validly made. Issued and Implomontod 

by the date of commencement of this Act. and any amount already paid there-under on account of 

advance increments or arrectfs diereof shall be deemed to have been validly paid and shall not be

recoverable from the recipient Government employees*’.

Therefore, it is requested that no recovery should be made as per the above KTiyher 
Pakhtimkhwa Cessation of payment of Arrears on Advance Increments on Higher Educational
Qualification ACT-2012, and may be followed in letter and spirit please.

/•End: As above. r
(NOOK ALAM KHAN WAZIR)yo'‘ 
SECTION OFFICER (BUDGET)/

Endst Of even Number & Pate.
Copy of the above is forwarded to the:-

1. Assistant Director (Admn) Directorate of E&SE Khyber Pakhtunkhwa Peshawar
>Yiih reference to his letter No. 5330, dated 11.08.2014.

2. District Education Officer (M/IO Mansehra.
3. SO (Litigation-I) E&SE Department.

PS to Secretary E&SE Department Khyber Pakhtunkhwa Peshawar.
PS to Special Secretary E&SE Department Khyber Pakhtunkhwa Peshawar.
Moaicr I-'ile. — ' ___

4.
5.
6. r

SECTION OFFICER (BUDGET) Ycr

Z'

\
'•i

>1
k

'a
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Bashir Ahmed S/O Abdul Haq SCT GHS Khushala Marisehra R/0 

K-3102 Kunj Kehal Tehsil & District Abbottabad

f

k ? '

Before Service Tribunal KPK Pesh
Service Appeal No / 3

Appellant

VERSUS

JX1. Govt of KPK through Secretary Finance Deptt: Peshawar

2. Accountant General KPK Peshawar

3. District Accounts Officer Mansehra
4. District Education Officer (Male) E & S Education Mansehra
5. Govt, of KPK through Secretary Elementary & Secondary Education 

Deptt: Peshawar

.’X^■1. ^'1

■. wp
'iP.

Respondents

Appeal under section 4 of KPK Service Tribunal act 1974.

For fixation of pay with 4 advance increments of M.A in BPS-16.

These increments were awarded to. appellant on 14-1-2010 entries were 

made in service book as per Judgrrient of Honourable KPK Service Tribunal 
in Service appeal No. 682 of 2008 dated 12-05-2009 on the basis of 

Judgment passed by Honourable Supreme Court of Pakistan in CPLA No. 
525, 526 of 2007 & CRP No. 216 & 217 of 2007.

Letter No. FD (SR-1)2-123/2010 dated 15-12-2010 written by Respondent 

No. 01 to Respondent No. 02 for Recovery of two advance increments is 
absolutely Illegal against the Judgment of Honourable Supreme Court of 

Pakistan passed in CPLA No. ^5 & 526 cf 2007 dated 19-07-2007.

This letter is against the settled law of Apex Court in Reported Judgment 
Pakistan International Air lines vs Aziz ur^Rehman Chaudhry (2011 SCMR 

219)

KPK Act 2012 Para 2(2) makes the said letter ineffective for the purpose of

recovery of 2 advance increments from the appellant.

f lc4.
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PRAYER

On acceptance of INSTANT APPEAL the respondent be graciously directed 

to fix pay of appellant In BPS-16 with 4 advance increments of M.A which 

were awarded to him in BPS-15 on 14-01-2010..

Kindly the Letter No. FD(SR-l) 2-123/2013 dated 15-12-2010 be declared 

illegal and ineffective upon the rights of 4 advance increments of MA to 

the appellant.

Respectfully Sheweth

FACTS

1. That Appellant was inducted in service as CT Teacher on 15-10- 

1985 and is working against SCT post, attained his higher 

qualification of M.A on 10-07-2000, over and above prescribed 

qualification of post held and Appellant due to his entitlement of 

04 advance increments of his higher qualification of MA, filed 

Service Appeal No 682 of 2008, before Honourable Khyber 
Paktunkhwa Service Tribunal Peshawar, which was accepted on 
12-05-2009 at Camp Court Abbottabad, whereupon respondents 

did not approach to the Honourable Supreme Court of Pakistan to 

file their C.P.L.A against the said Judgment yet, and now it 

attained its finality. Copies of Service Appeal and relevant pages 

of Judgment dated 12-05-2009 are annexed as "Annexure A & B'L
2. That after completing necessary legal formalities, respondents on 

14-01-2010 implemented the judgment of Honourable Khyber 

Pakhtunkhwa Service Tribunal Peshawar and granted 04 advance 

increments of MA with effect from 10-07-2000 to the Appellant. 

copy of implemented arrear bill and relevant pages of S/Book 

annexure C & D.

The Appellant on promotion from CT {BPS-15) to SCT (BPS-16) on 

01/03/2013.- Submitted the case of Fixation with 4 advance 

increments of MA to DAO Mansehra.
j

District Accounts Officer is denying and reluctant to do so and 

insists to recover 2 increments in fixation in BPS-16. The 

application for this purpose is still pending in D.A.O Mansehra, 

The appeal against it is submitted to Accountant General KPK

Peshawar on 18-08-2014: copy annexed at E & F.
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The appellant was awarded 4 advance Increments of MA on 

14-01-2010 on the basis of Final Judgment of KPK Service Tribunal in 

service appeal No 682 of 2008 dated 12-05-2009.

The appellant was promoted from CT (BPS-15) to SCT {BPS-16) w.e.f 
01-03-2013. Copy annexed as Annexure (G).

Respondents are reluctant to fix pay in BPS-16 keeping the 4 advance 

increments of MA intact with which Appellant is already drawing his 

pay in BPS-15.

4.

5.

GROUND

That the learned KPK. Service Tribunal has power to implement its 

Judgment under KPK Service Tribunal Act 1974.
(b) The Respondents are bound to the Judgment of KPK Seryice Tribunal 

in Service appeal No. 682 of 2008 dated 12-05-2009 in letter and 

spirit. Their denial is against the law, contrary, Capricious and against
the judgment of the court. ,
Their act of denial is against the judgment of H/ Supreme Court of

Pakistan in CPLA No. 525 & 526 of 2007.
(d) Furthermore the respondents have restored the 4 advance 

increments of MA of more than 77 Teachers of Mansehra on 

different occasions under Letter No-.
SO (B & A) 1-16/109/ Advance increments dt Peshawar 30-09-2013
(22 Teachers of Mansehra)

(ii) SO (B & A) 1-16/109/ Advance increments dt Peshawar 17-06-2014 

(27 Teachers of Mansehra)
(iii) SO (B & A) 1-16/109/ Advance increments dt Peshawar 02-09-2014 

(28 Teachers of Mansehra)

The pay of these teachers is fixed with 4 advance increment of MA and 

entries are made in their service books.

(a)

(c)

(i)/

b

same case and being dealt with discrimination and
in BPS-

^The appellant has
' injustice. Respondents be directed to fix the pay of appellant

16 keeping the 4 advance increments of MA intact j.e without

(e)

deduction .

Bashir Ahmed 

Appellant 

In person

UJfL

fA

Dated: 07/11/2014
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before the iotyber pakhtunkhwa,
PESHAWAR.

APPEAL No: 1349 of 2014.

APPELLANT: Mr. Bashir Alimacl

\t:rsus: Government
PakJitunkhawa.

of Kliyber

Rl^PONDENT N‘o. 2 & 3.REPLY FROM:

Respectfully Sheweth:
FACTS:

Para-l No comments from answering 

Respondents.
Correct. '
Incorrect (i) The Appelkuit submitted 

his Sendee Book ; for the
I

lixation/authentication of his pay 

inclusive of 4 advance increments on 

acquiring the (lualification ol MA 

l)eloie the Pay FixaUon Cell of (he 

olhce ol Res|)ondeiU No2. Tlie Pay 

Fixation Cell did not agi'ee witJi -the 

claim of AppelFcmh at tliat time, iuid 

cUlowed 2 advance increments on said

Para-2
Para-3

/

A
vr v^.

.V)

V

qualification, appaiently, in terms of 

Finance De])artment letter dated 

l.Vl2/2010 (exhibit). as against ihc 4 

advance increments demanded by tlie
Appellant
(ii) This Respondent has,now, dssuecl 

;"Pav slip to tlie Appellant (inclusive of
\ ^ ^ ^ --------------- II -

4 advance increments) in the light of
I HI—I I mi*

honorable Su|>reme Court of Pakistan 

JudpnentTlated 19/07/2007, read-with 

PeshawiU' High Court Judgment dated 

22/11/2012 and Section 2(2) of^ die 

KPK Cessation of Payment of Ai'rcars 

df~Advance Increments, Act, 2012 

(exhr)
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“provisioiiiiily” because a case Tor 
issuance of clarification on subject 

is l>ang \vitii Finance 

Departnaeiit (Annexure A & B).
matter

i
i

PRAY: It is prayed tliat since the demand of 

Appellant stands met tlierefore, tlie
^iiiiiii ini l||l■lllll^nTl

instant Appeal may gi'acicnisiy be 

disposed off. i

SSunte^fFicer
Mansehra

Distrii

AFHDAVIT

It is solemnly declared and affirmed tliat facts <lisclosed liere above 

are correct to tlie best of my knowledge and based on officiiiJ records 

and notliing has been concealed/manipulated.

iSmet AccSuntTOfficer 

/ Mansehra

___

Totvii____

ip:ucorC.'n::x^Li

___ __

,-------

I'

■ : 2z2 ...
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/ Before Service Tribunal KPK P^ha)uv;ar

Service flippea]
Bashir Ahmed S/0 Ahdul Haq SCT GHS Khusfi^ Manse^r? R/0 

K-3102 Kunj Kehal Tehsil & District Abbottabad

Appellant

VERSUS
12

1. Govt of KPK through Secretary Finance Deptt: Peshawar

2. Accountant General KPK Peshawar

3. District Accounts Officer Mansehra

mt%
'Tyien

iL-f
4: District Education Officer (Male) E & S Education Mansehj^^ . /Vo , ^

5. Govt, of KPK through Secretary Elementary.& Secondary'Education 
Deptt: Peshavyar \>^ \

r
It2-2-

S. -No ■ i/ ^ ^5"
Respondents

Appeal under section 4 of KPK Service Tribunal act 1974.

For fixation of pay with 4 advance increments of m:a in BPS-16. : ■

.
These increments were awarded to appellant on 14-1-2010 entpes 

nriade in service book as per Judgment of Honourable KPK Service^Tribunal 
in Service appeal No. 682 of 2008 dated 12-05-2009 on the'basis of 

Judgment passed by Honourable Supreme Court of Pakistan imiCpLA No. 

, 525, 526 of 2007 & CRP No. 216 & 217 of 2007.

were

'.1^

'(•I

(nP' il1,
'i

/ }22.4.2015 Apijellai^n person and Mr.Javed Ahmad, Supdt: alpngwith 
Mr.Muhammad Tamr-Aucangeb^^G^r respondents present. Written 

statement submitted by respm^dJnrKib.2 & 3 wherein the demand of 

appellant is statedly met with. In view-of^the afore-stated situation, 

appellant submitted application for disposal of his appeal.

Since the claim of the appellant has been met with 

the written statement as such the appeal is dismissed as withdrawn, 

be consigned to the record.

as stated in

File

ANNOUNCED
22.4.2015

/S'
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*•••GOYERNlvIElST OF, ■ '

• KiTOiER PAKHTUNKHWa'
ELiavn-NTAUY & SliCONDAUY EDUCATION Dm'ARTMmT

A '%

No. 6/09/A<ivftnce1in:i-cment,
Dated Peshawar, the 17.06.2014

IP
To

The Accouiil.s rjlfiocr,
Iviaiiyhoia.

(i)

is.(ii) The Accoiils Oriiocr,
IColiistau. . • ■

APTEAlf. ADVANCir. TNCIKEMENTS TN TlOTIT QT,„Tnj^ 
nONOT^ABI.K COTTRT BECtSTON.

I a-nt dircctctl to relcr to the Direolorate letter Noi;. 4300/ dated 27.02.2014 

Ho. 556/- dated 0*1.03.2014 the jsubjocl cited iiLiove and lo State ibut the doctimenta ot* the 

I'ollowinB teacKeis ia Diyltict Maaslicia were examined and foiiad as; per remarks a^aiiisL 

each as under; . . .. -. ' '

Ssi
■Subject; -

Siiitel;Itentrt'rks-;
MA i3c(!(vi' ■!> uvriiilric 

Degree Is genuind
KIA Ir. genuine’

Rtta-nlt date^ul[ricnlE>i» 
M A rpthO

N.-nne of the nppllc-unt
Mr. ^nid $lvd» I unman PX-rTT, $RT 
Mr. laved XChan 'En»DM SET 
Mr. MuE'dmmad Aiiuat CT

S
jm.
J9£2

lp94' PI
ifeim

MACEdtO2
MAQsla')■3

WA Pegr^ 'S genuinfem2■MiAQshO •Mr. Arif lUrssain Shah AT 
Mr. lhaaii tiilrih CT

4 M A D-SSjeC is gctuiino
MA 0ugrv;6ts gcitiihic

2(200
7909'

TvUdslal5
MA(Ts1a')Mr. Elmer Said Cl’

Mr. Mtihaormad Sajjad Khan By*CT. SET 
Mr. Qall HabtbUlhman Ex-PTC

6 mmiMA UcBrceitsennluo1995MACHis)
MA Dcyyc Is genuine ^<(1
MA Dcafcds gcwiinc
'MA tSeurfce is gciuili)0 .
M.-V Oegnso is tjetiuine

MA Degree is gcniiino
MA Deatec is geimiiic. •

1992MSOslti)
1991NA/EdiOMr. AiturtJrhm'aiVEx-nM

Mr. Sliab7jd Hussala Sirah CT 
Mr. M Snleem Khan SC'C 
Mr. Kijalfd Mehmood CT 
Mr. Shnbeer Ahmad Ex-Cf 
Mr. Sujid Salcem SSCHX^CTT)

' Mr. .Sajid Saaed CT •_________
, Mr. Gal Ztir T-l»Jssa5n

9-- i1?:ij6.2001•MA IslamiyaciO
07.Q2.19.94 
18.03.1999

:MA (Pducat)11
MA History/P..$Uidy12 30.15.1992Islamiato ____ ^
MA PoUtictil Science 
M.A (Bdnc>
MA tsliimiyat

M;13 K4A Oogrec is een«»n‘> ^
MA >;)ecfed i« flcniiiiw; •
MA 0«grcu Is {;enu!i)s

07.02.1994H 07.02.199415 1:04.11.1992iO MA Degree is genuina 
MA Defer&e is semiluo

1994•■MA UloiTiiyatMr. imam Ci"17 i15.09.1997•MA: Isiami.vat 
' MA llisloi-y

ivtr. Mtiltaarttmtl Iv4iskeen SCT
Mr. Muiioinmad Saced CT
Mnhamn^od Arif SDM'
Mr. JalYar $hnh CT______ • .

Si18
MA'Pcgfce U genuine

Degree is genuine 
'^i^Scgrisc'is genuine

gicnuitic

is B«nuino
^■lA r'ugaCo Ik gcnnlitc 
itiA Ik uMiiiiiiiit
KiAD^rw U iteiiiiinu 
'MAT^eur^h ^7i»lne

19S9 m19
1997MA’Islamiarc20

. MA' tJrdu21 MA(EdPc).'
'MA(lsln>o»Vi>0______
'mA Pnlillcnl S'.-i'uii’K 
l-IA
'mAO'iO'*}__  _ _

j.5^.06.2000
:

o'Mr. SnifHI Muiik__________  •
Mr. Abdul SCT

, Mr. brnMnl j;\.n Al*bn?i .. ....... . .
Mr. Mnli0M!»M'»'l \ 4?..' ...
Mr. M. Ziibair Klnm HC£_________

22
3IE

j'i
26 ___________________

”27” Mr. Miihamaiacl Nnseem l2x-P3'C, 
GHSS nuioara Koliistaib__________ _

1
mO' MB
«

Swi>a

y to liBhi of ’die pYoeecetings tind-pemsal 0? relevnnt record, all the above 
■ Y iciichers liavc not obtained iidvatice incroniciits liivough fraud, misvepresentallon or any

p forged tlocumcinUu .
\

i■ Ai; per X]ie_JOiy1^v,iriliaiQi!lkiliVtL.Cfi55‘lli.ari.Jir_Eayni0lt-CdL 
Atlvauce TnCiOiuents on

reproduced us under;

on
;r;.ri:i

lil14g
. i

J
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I

Anj- oRict made, instiu^tion issued, dcci.siou, judgment or order of i

Coml or 'IniDunal inolmline a I-IigK Court .or ' llic Supreme Court, ■.implciuonted ‘ 
immediately borom the commeiicemcnl..ohhis‘Act, shall be deemed lo Imvc bedv vaVu-Uy 
niadc. issued aud imidemcutcd by i!ie date oCcomnicuceincm of tjiis Ach and any amonm 

already paid thcrc-under on account of'advance iiic.rcmenLs or arrears tliercof shall be 
, deemed to have been validly paid:‘ojul ^hall' not be rcco<*ovablc'from ^t)ic- reciineut 

Cove.nnnentctnpk)yees_ which has been validly iraplemeutcd.'

Thcicfoie, It is requested .ihat-.no recovery should be made ns pec-tlie above 
Khvher Palddunklvwa_Cessati6n of imvment of Arrem-s pn if\r\vancc Tnrmmc'nts on -Hifihr.r 

, Edagiitiopal Q»jidifi?adon /\gx-2i;]2/and'm'ay be Tollorved iir .letter and spirit plehSe.'

End: As above.

I
i-.'-A

I■«immm ■ 5* !
. ■» l<i

f. ' rn .
■ i

•V
f

^ -J
c

\ ;
(NOOR ALAM KH/\J\MVAZIR)

aii:cTjroNoiaijicER(Bui>cjn')

- /Vi ■

•;
o.Eudyt. or even’Number &

•Copy of die above is fci'WaWlcd to tbe>
Accountaut Oenerni KliybcrT’j^i'hunlchwn Voalutwiir.

2. Director H&SE KhyberPahhtUQlcliwn Peshawar.
3. DEO (M) Maiishera, ICohlstan?: ;•

PS to Secfic.tary B&SE Depairlihwit iaiybor Pakhtun.khvi/a Peshawar."-
:5. PS to Special Secretary H&SE'Denartimenl Khybcr Poldituukhwa Peshawar ' 
C. PS (o Additional Secrctao' E&5E Department Khybcr Paklitunkhwa-Peshawar 
7. Master File. •

)/• /■ 
It .t

\> . •
1.

/ .^1r

4. 't, ». -J

■m
' ■ 'liiii '

m■.
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Government or 

KHYBER PAiCHTUNXHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

i
ft®StJBSTITUTED BEARJING THE SAME NO. & DATE>

No. SOfB&AU“16/Q9/A(Ivance Increment,
Dated Peshawar, the 02.09.2014 m

ws.m
I1. The Director,

. E&SE, Khyber Pakhtunkliwa.

Disirict Accounts Officer, M^sehra.Allcnlion: s/
ADVANCE mrRmRNTS IN ucm OF THE HQNOTUBLE COURT
DECISIONS/SERVICE TRIBUNAL COURT ]G>K PESHAWAR

Subject: -
DlCClvSlQN.

II am directed to refer to your letter No.5629, DATED 24.06.2014 and an application 
of 04 others OR the subject cited above and to state that the documents of the following teachers in 
Disirict Mansehra were examined and found as per remarks against eacli as under;

S.H Name of the applicant OuatificaHon 'Result date Remarks
MA Education 21.12.1993 MA Dettfoe is RumiincMr.ShcrAfeal SET.1
MA Education 1991 MA Dcyicu is yunuinu 

MA DwiSrcc i.s Rohuinc 
MA-DoKfce is Keiiiiiiio 
MA Decree is Rrmiinc

Mr Suiemnti Mian SET2
iMr. Saeed Akhtar EX CT tSET) MA'llistory 24.03.1998

Mr. Abdul Hnkeem AT MAJslBmiat 1996
MA Urdu 15-09-1991Mr. MtihnmmaU Muria^a CT5

Mr. InaarAli Shah CT MA Islamlnt 23-09-1999 MA Dogreo is Bcmilnc6
Mr. Muhammad Naseem CT ' MA Degree is nonuine7 MAUrdu

MA Islamiat 04-10-1993Mr.GhorRehman CT MA Decree is ceniiiiic8
MA Isiamiat 13-09-1999 MA Degree Is gcituincMr. Suif Ur Rehman Ex-CT9

JQ Mr.Muhammnd Youtias CT 
Mr. AuraiiRzeb Cl'

MA tslartiiat 1992 MA Douroo is ttonninq
MAlslamial s11 20-10-1996 MA Degree is geiuiine

MA Do^truc'ls gcnuliioMA laUmlat 17-09-1998Mr. Mushlaq Ahmad CT12 |£]
Mr. Kten Wall CT MA Islamiflt 17.09-1998 MA Deuroe jg aoiminn

MA Degree is geiwiiic 
MA Degree Is genuine

Mr. Muhammad Soeed CT MA Urdu . 18-10-199314
MA lalamlat 20-00-2000Mr. Shnh Hussnln PET15

Mr. Mulmmmad Snilid CT MA IslBmiat.16 05-04-1999 MA PcRrco ia acuuinc__
MA Degree js eemiiiicMr. Muhammad Zakir CT MAlsIamiat17 14-11-1992

Mr. Zulfiqur All Shah Cf MA Pak Study 17-07-1993 MA Degree is genuine
MA Urdu 18-40-199419 Mr. Snbir Ahmad Chughtal CT MA Degree is genmne

Mr. Nasir Mehmood CT.2<L. MA lalamint I3.09.i099 MA PoRrgQ i> BotHiInc
26-06-200021 Mr. Slier Baz Khan CT 

Mr. AsifAllCT
MA Islamiat
MA Urdu

MA Degrpg is genuine ^ 
MA Degree irgemiinc '22 J8-10-1994
MA Dcureo i.s eciutiilc!

IT ■ I fai aii ■■ifci ■ gi— «*»«•

MAJ5§er5sJ6..scj3jjmp 
MA Dogroe is Rcmiinc

Mr. Syed Iftiklmr HuKSttln CT •
■M5.t...R?shi{ia.Bjbl-CrL ____
Msi. ShazlaRiMoPEt

1996MA Hlgiory.?.3_i

M.A Urdu.24.. 23.-.10-1996
17-06-2001'2d MA IsliunlatV-.. Mr. Khnlid Mahmood abM. OHS Onndlft 01.11.1999 MA DcKruo la genuine

MA Dcfeivo is fiei^uinc
MA Degree is gemiinc

26 MA Pnk Study
27_ Mr. Muhammad lobai SCT. GHS Gandia 

.1? Mr. MTiliainmaoSadlgSCl^GHS^
MA lalamiat 19.01.1995,, _ - MATslamiyat 20.10.1996

4^*

In light of the proceedings and perusal of relevant record, all the above teachers have 
not obtained advance increments through fraud, misrepresentation or any forged clocvunents.

: As per The Klwber Pakhtunkhwa Cessation of Payment of AiTears on Adx^ance 

iliciemeivts on Higher Educational Qualification ACT-2012, para^l (2) which is reproduced as

under;

I
I

3
I I-i

%
. >
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“Any order made, instruction issued, decision, judgment or order of any Court or
or the Supreme Court, Implemented-immediately before the 

validly mado. latiuod and Implomoniod

,H. cf of ..1= AC. oov ..noon, .acc.d. pcid-.H.o.u„<.ec op — of

&„cof cWl b. doomed .o hove been validly paid and aball not bo

Tribunal including a High Court
nt of this Act shall be deemed to have beenI commcnceme

fi by

advance increments or arrears

recoveiatle ftomtiie recipient Government employees” .

Therefore,
the above Klrvber

i'fci»

/ ,rTTnrlr As abOVC^

(MOOR ALAM KHAN WAZ-Ir/V tr? A 
SECTION OFFICER (BUDGETy <

District Education Officer CM/E) M^sehra.

A
■,-y

)j1. Ks /
2.2

Ma«.vcr L-Ue.6.

SECTION OFFICER (BXJDGET) /

% ■ )

/*

)

I

s
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK.
PESHAWAR.

VvX , \ CM.NO. /2021
IN

ppeal No. 198/15
^3 *>^V| ^Sultan Khan

...PETITIONER
VERSUS

Government of KPK and others

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SOLICITING EARLY HEARING OF
THE TITLED APPEAL AND FIX FOR HEARING BEFORE
LARGER BENCH BEFORE THIS HONOURABLE
TRIBUNAL PESHAWAR.

Respectfully Sheweth,

That the titled appeal is pending disposal before this Honourable 

tribunal and fixed for 19.04.2021 Double Bench.

1.

That the above titled case was fixed for larger Bench.2.

That the inadvertently fixed for Double Bench.3.

It is, therefore humbly prayed that on acceptance of the 

instant application. Appeal may please be fixed before larger 

bench on 09.03.2021.

...PETITIONER

Through:

M
Dated: 2021 (MUHAMMAD LIAQAT)

Advocate High Court, Abbottabad

I

ir •
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9Ao^;>ci bvxft gsGoki yem »G3qqA ,uo\k'7\\^q6 St^6i^n\

.t^05:X0 <5C'C\o

ABMorniaq...
.f^ouoArtT

i

rscs dK’liiG(TAO/vU OAMWAHUM) 
Ued'-itJodd/n ri!ioO rij^iH aicoov^A
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PRESRWt. . ■

BANDIAL

iSSS-iSs
: MR. Vv<-

• MR.:
MR. r*

V•;

V
.-. M )

VERSUS
SaeeduUah and otheifs'
M\ihammad Iqb^ ^d others
Molyi Muhammad and others
^yat UUah Khan ^d others ' 
Miiharamad Rehman and others

(inC.P. 397-P/2P17) •
■ (in C.P. 409.-P/2017)

‘ (in C.P. 420-P/2017)
(in C.P..732-P/2dl9)
(in C.P. 733-P/2019)

. Respondent(s)

, Barrister Qasim Wadood, Addl.

.t

For the petitioner's) •
(in aJI cases)

For the respondentfs) 

Pate of Hearing

AG

N.R..
I

. 18.12.2019 I

ORDER

■gMAR ATA . BANDIAT,, .T Learned Additional 

Advocate General submits that the entitlement to additional I

increments bn account, of higher qualifications Avere granted
;

to Employees of the Proyinc. al Government vide 

dated. U.08.1991.
Notifipation

That eititlement’ was, revoked by a 

Notification dated 27.10.2001. This withdrawal of entitlement

'rmi <

I'

"i4

: Scanned by CamScanher '
I

\•:
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B£FPR£ THEKHYBER.PAKHTUNKHWA SKRVTf^H tribuat: pf<;i-ta wap;>
' • /'^ ./>• r'/

fff/
Appeal No. 75/2011

•/./
Date of Institution-.,' I5.;0i.2Oli

Date of Decision., ... ,, : ■. ,q4;04.20.18.

■■■ Di^Nasir Khan son ofFaqirMuhai-nmad.Khan.(Ia.te)A.-' ■ ■■
■ Public-Hea.Ith Specialist MNCH project-Mohmand'Agency. FATA,

■ R/o House..No.244, Street ho.. 16, Sectpr .D,3 .Phase.I, Hayatabad, PeshaWaf.,'.' . . 
. . ... ... (Appellant)

;■

VERSUS

, 1. . Secretary Health, Govt: of Khyber Pakhtiinkhwa Health .Department 
Peshawar and 4 others..■

at-
(Respondents)

V MR. SHAH FAISAL,.
Advocate ' .

.. .. MR. MUHAMAMb RIAZ PAINDAKHEL 
. -Assistant.Advocate General

For appellant.;!

For respondents. .

MR. AHMAD-HASSAN, ■
..MR. MUHaMmXd HAMID MUGHAL ' MEMBER(Exe,cutive) 

MEMBE.R(JudiciaI),

JUDGMENT

AHMAD HASSAN,. MEMBER,.- ArguiTients..o-f the;, learned counsei .for the 

parties heard and record perused.' , .A ' '
;
1,

1

FACTS
I

■<' .■■■

„ - 2.; The. brief fapts'are that the .appellant joined the Khyber Pakhtunkhwa Health 

. Department , as Doctor on 14'.9:-1992 Upon acquiring higher qualification he; ■ 

submitted .an' application for grant :Of tcjur advance increments, in pursuance of letter ■

, of the Finance -Department dated- 22.67.198.7: He. prefemed departmental appeal, 

-which was not decided within the stipulated, period, hence, the instant service appeal 

■ oh IKOLafal 1. ■ ■
I

ARGUMENTS

3. Learned counsel for thc-lppellant argued- thar the. appellant joined the Khyber 

Pakhtunkhwa Health Department--as doctor on- 14.9.1992. Upon ' getting, hiaher
f

t1



1

■.• • t*
2 ;

V
!' ■7

qualification he submitted an application for grant of^four advance increments ip 

pursuance, of letter of the Finance Department dated.22.07.1987 but his request i 

still pending in the Health Department. Reliance was.also placed on civil petition 

. . 627/2006: decided by tSe Supreme Court-of Pakistan on .26.07.2006.. The

ur advance increments be given to. the

I,!
;

i-
IS •;

I

■ no
;

principal of consistency, demands that tp
I

appellant.

[ other hand learned .Assistant Advocate General invited', attention of 

judgment of this’Triburi'al dated.'14.1.2.201'7 and 15.0f2018 passed

in service appeals no. 267/2012 arid ■1816/20! f respectively:

On the.'4r

.this Tribunal to

\
CONCLUSION

Careful perusal of record would .reveal that'issue raised in the present appeal, 

already, been decided .through the'judgments' .of this Tribunal dated 14.12.2017 

and 15.02.2,018 passed in.service appeal ho.■'267/2012 and.no. 1816/2011. As this 

.Tribunal lacks jurisdiction to entertain the above appeal'so there^ is hardly need to 

' touch :the merits of the case;.

■s:

•t'bas

! •

\
- As a sequel, to. above, the appeal is returned: .Parties are left to bear their own

costs. File be consigned to the-record room. • ' .

6.

;

(AHMAD HASSAN). ■ 
MEMBER

\

(MUHAMMAD HAMID MUGHAL) 
.• -MEMBER

I

j

ANNOUNCED
.04.04.2018.

I

I

(

I,

I

.
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: ■■ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

iof2015 •Service Appeal No: ' 198

Sultan Khan S/0 Shah Zaman, Senior CT teacher, Government High School 
No 04 Abbottabad, (Now Retired) R/O Hamza Colony, Linic road, Tehsil & 

District Abbottabad. . , ,

I

1Appellant
Versus

Accountant General Khyber Palditunlchwa Peshawar and 03 Other.

Respondents

■^1i
REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY)OT THE RESPONDENTS NO 1 & 2 (A.G & 

D.A.O)., I

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS iil
i

1-3) That under tire law, appellant has good cause of action to file
not time bared 1instant appeal before this Honourable Court, it is 

but filed well in time, there is no limitation against Pay . matters,

and cause of action ariseis evei'y month when the appellant receives 

' his . salary/pay slip, it is legally and factually maintainable, and 

.. according to law, the impugned action of deduction of 02 advance 

increments out of 04 is admittedly contempt of this Honourable

' Tribunal, Moreover the instant sei*vice appeal is filed, after the
no 1 which is stillfiling of departmental appeal before respondent 

pending and the said respondent is responsible and under the law 

duty bound to decide the departmental appeal but that is

availibility of final order is out of
he was 

still pending thus the non

question.



\ >
I

That appellant filed his -appeal according to law, for his valuable 

snatched illegally by the respondents and it is 

constitutional'right of appellant to file instant

4-6)
rights, which was 

fundamental &
appeal, thus plea of pressurizing, is incorrect and denied, appellant, 

did not conceal any fact from this Honourable Tribunal and came to,, 

this Honourable Tribunal with clean hands and appellant, has got 
standi to challenge the impugned action of deduction ofgood locus

02 advance increments 

settled by Apex Court, thus there is no estoppel in this regard.

out of 04 and these 04 increments was

7-8) That there is no question of misjoinder and nonjoinder of necessary
already, included in the panel ofparties, all the necessary parties are 

respondents and no one is left, respondents in para-8 themselves

is not a Constitutional..admitted that, this Honpurable Tribunal
of KPK through Secretaries, (Departments)Court, Government 

. have ■ already been arrayed as party, the jurisdictional point is 

11 settled by Apex Court, this Honourable Tribunal
!

decided and we
. was established under A^icle 212 of the Constituion.

9-11) That no Act or its vires has'been challenged through the instant 

ppeal and the rights of 04 advance increments was given/decided
i

. a
vide its judgment dated 12/05/2009by this Honourable Tribunal 

and respondents were arrayed as party and they appeared, filed..

comments, and fiilly contested the same, and they did not.file any
be promulgatedappeal before Apex Court and legally no law can 

against the fundamental and constitutional rights of the appellant,
malce such law which is against the

& Articlel89, of the Constitution of Islamic
one has any such power to 

spirit of Judgments 

Republic of Pakistan.

ON FACTUAL OBJECTIONS

1) That respondents 

appeal,
have deliberately concealed the real factual position of the case, as 

a matter of facts, tire case of appellant is not the implementation of ,

no

1 of the service.1 & 2 in reply of Para nono



^ .

'

the judgment and an Act No IX of 2012 is not against appellant’s 

rights of advance increments, but Act admitted the rights of 

appellant in sub section 2 of section 2. Respondents did not reply 

the para No 1 of the appeal and appellant reiterated the same para.

2) That in reply of Para no 2 of the service appeal, respondents 

' marked it as “No, comments” it is very out set that the crux of the 

whole case is discussed in para no 2 and the very basic issue is 

available but respondents did not reply it and it stands admitted 

under the law.

3) That reply of respondents did not relate the para no 03 of the

appeal and under the law it is their admission because they did not

the Act No IX of 2012 is concerned ifreply to the point. As far as 

is in favour of appellant and case of appellant is not

appellant’s judgment wasimplementation of Judgment, 

implemented letter and spirit in the year 2010.

4) That respondents did not submit their reply to the point and tried to 

hush up the matter and also tried to conceal the real facts, factually 

'' case of appellant is quite clear and filed according to law, the 

- ■ judgment of Supreme Court dated 29/08/2013 is not related with 

of appellant, this Judgment is the pending case ofthe case
implementation of the Jiidgment of.Service Tribunal.

05 of service appeal'Sj That the respondents did not reply para
Appellant seeks the le^ve of this Honourable Tribunal to request
additional grounds according to sitoation at the time of arguments.

ON GROUNDS

That the reply of the respondents are totally incoiTect and 

ambiguous, also not relevant to the points raised in the appeal, Act 
No IX of 2012 did not relate nor applied in the case of appellant but

a-c)

saiSfav -
i-
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r
it is in favour of appellant appellant reiterated the position

taken in Para a-c of his appeal. - . ,

d-k) That the case of appellant is v|ery much clear and.it is directly based 

Supreme Comt Judgment and comments of the respondents 

totally incorrect, also not relevant to the points raised in appeal, and 

It is admitted facts that reply of respondents is totally incorrect and

claim of appellant cannot 

. presence of Supreme Court Judgment as 

position taken in Para (d-k) in appeal by appellant is reiterated.

humbly prayed that this appeal may Idndly be accepted along with

areon

be denied by the respondents in the 

referred above, thus the

It is
all back benefits. ^■u

o \
. (Sulian Khan) 

Appellant InpersonDated/?/07/2016

Verification

It is verified that contents of instant rqoinder is correct and true according to 

best loiowledge and belief arid nothing has been suppressed from this
my
Honourable,Tribunal.

(Suli^ Khan) 
Appellant InpersonDated/7/0.7/2015
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SERVICE TRIBUNAL
before KHVBEBPA.^^™«*

f

■I
of20l5 J198Service Appeal No.

o ■ PT teacher Government High School«s r.r:;rRSS‘So=H.»..«. u*™-.
District Abbottabad. • Appellant ,

;i

sim.

m-19 INo r
I
iVersus h.:H,- J
'•i*

d 03 Other.Palditunl<hwa Peshawar an IAccountant General Khyber Respondents
III
Ithe comments 

< NO 3 (FINANCE

!
ONrejoinder (REPLICATION)

respondentsTHE(REPLY)OF 

DEPARTMENT).

Respectfully Sheweth,
. ON PMUMINARV OBJECTIONS

i) Thai .ppell*«filed on .he bash of
,bi, Honouiabl. ■ ■ ” • ,,,0712007 passed »

,he indgmen _ ^

'J

i

file instant appeal before
of action to

!.
‘ifrom

CPLA 525 of 2007(Annexure
bunal dated 12/05/2009(Annexure

I
i

“C” of appeal).
ofthisTri

instant service appeal ^
iis standi to file mellanthas good locusThat app• ii)

.Traintamable but also having on merits.

iUegally hied toreopen the same matters .hich IS

court of lav/ in the presence

That the appeal is not only

and respondents

finally
respondents.

iii) .
of

decided by competant

in time, there , is no

of action arises eveD
bared but filed well 

matters, and cause ' 
ellant receives his pay slip-

That appeal is hot time■ iv)
limitation against Pay

month when the app



Sn
)

I®

!

:m5wm
r’

t*

. ■

IIKSSis Honourable Tribunal is

640 of 2014, which is'
of Jurisdiction of this 

Court in CPLA No
, *US the plea of lacks of jurisdiction is

That the matterv)if •
/ decided by Supreme

^‘J”) in appeal
m
i®
i;#:

(Annexure 

totally illegal.

ion of misjoinder and nonjoinderpf necessary 

already included in the panel
P

vi) That there is no question
. parties, all the necessary parties 

. of respondents and no one is left.

iiHare smmIpplied in the case ofThat the ActNo IX of2012 did not relate

appellant but it

ON FACTUAL OBJECTIONS

nor a
vii)

is in favour of appellant.

, of Para no 1 of the service appeal, respondents 
IV That in reply of Para n

, i,-No comment," tte, d.libe.«.ly ealed the realcone

,it set that the crux

is discusstd in pam no 1 ""d •>“
did no. reply » - » ^nd, >dn.»d

of the
factual position of the case, it is very

basic issue is
whole case is 

available but respondents

under the law.

and did not clarify the factual
, Th.. responded, >>“ ”2^^ .p. „„ impormn,

Ic..,„.n.off.c...Od...y—

Under •

• 2-3

material/facts and their
ition of the main issue Isas

Court. The whole post

dated 15/12/2010 is being given

1)2-1230010 dated 15/12/2010 issued
Palditunl-chwa:

^^e.- of

.-i That the real truth of letter
. i)

in detail,
tl-ie letter No. FD (SI^- 

Finance Department Khyber
by Secretar^f 

Peshawar is
clearly decided casedirectly against the

f Pakistan dated 19/07/2007,
Court oSupreme 02 of judgmentAs referred portion talcen from the Para .

l.d,»™Oyis«...-o-r»d.r..dSup.=»dCoo«

of Additional Advocate

no

General KPK
It is the arguments

next iWevant portion
2 of theinn of the same Para no

cind
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taken / mentioned in the un-der 

confusion which is 

dated 

Court

judgment is left and not 
•questioned letter and this situation creates

op.».iv. P« of ftp ftOSftPft

19/07/2007 but against the letter and spmt of Supre ill
Judgment.

ve themselves restored the 04 advance
receive

That responednts have 

, increments of MA/MSc to
ii) ■I77 teachers who did not

of their personal wmthe basis04 advance increments on 

individual service appeals, but they got these

Court order l

increments on 

dated 19/07/2007 and i'
t

the basis of Supreme
.ppe,.„,-s P=™. .PP»> 0““
,U, Honoprablp Trib.n.l. While .pp=ll« S<»

on ,he b.sie ot bi. inft.hft.1 s.r~«e oppe.
issued to /1

\

ail
12/05/2009. The detail of letters andecided on 

teachers are
»i

Pakhtunkhwa through 

& Secondary Bducation),

No SO (B&A> 1-
Peshawar 

of W.P No-

illof Khyber 'Governmenta)
S ecretary (Elementary

Peshawar, letter ... iDepartment 
16/109/Advance 

30/09/2013 

72/2011 decided

dated Iincrements

I(22 teachers petitioners

dated 22/12/2011 •on
Pakhtunkhwa through Mof Khyberb) Government

Secretary (Elementary &
m

Secondary Education), 
of Khyber

m1
1Government 

Secretary (Elementary &
§Peshawar

through
Department 1
Palditunldnwa
Seno.d.by idncftn), D.pamn.nt P.ftnwnr. L. e. 

SO (B&A) 1-16/109/Advance increments dated 

17/06/2014 (27 teachers)
No
Peshawar 

c) Government 

Secretary 

Department 
16/109/Advance 

02/09/2014 (28 teachers)

Pakhtunkhwa throughof Khyber
Education),(Elementai7 & Secondaiy

No SO (B&A) NPeshawar, Letter 

increments Peshawardated



Uant reiterated ^
-enttW paras, appe

is service appeal-
did not commThat respondent

4-5) same position taken m his

d ther is noON GROUNDS totally incorrect an 

over
dents are 

, extra

Qeparttncnt)

the entitlement,That the reply oftherespon

of availing increments

respondent (Bnance

a..ed.
based on directly '

..discussedhy appellant in

and abovea) in its replylefemed 04 letters m - 
21/09/2015,

case
these ■ 

dated
16/09/2015 &

Its letter
in detailed herein aboveand indirectly upon

areletters
15/12/2010 v/liicl^ IS 

at para

eed to repeat it.here no niolrider so,2-3 ofthisrejo
is directly based.

oh clear and it isof appellant ^veiTtnn

Court Judgment

of the respondents are
eal, and

That the case 

Supreme
and commentsb-k)

ised in appt to the points ra-

of respondents
on Is absolutely^ also not relevan-

that reply
totally incorrect

Is admitted facts
ambiguous, and claim of court Judgment as referred

ondents in the present ,, appellant i
,e,thusthepositiontal«"

denied by thebe

resp'
■ above.
reiterated.

kindly be accepted along
d that this appeal may

Xt is humbly praye
all bade benefits. *(Suhlan

Appellant
Khan) 

Inperson

Dated^?/07/201^

VenficBii^ ordingto 

ed from thu
is correct and true acc

suppress
ioinder is - 

d nothing bas been
ts of instant rej 

and belief an-
erified that conten 

; dest knowledge i 
-ble Tribunal.

It is V

my cx|
(Sultan Khan)

Appellant Inperson
Konoura

d/;/07/20l5Date
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GOYER.NMENT OF
t ESYBER PApn'UNKHWA

"g=s§^ EiMNTAHY & SECONDARY EDUCATION DEPARTKIENT
IIIavn(H.^«AU.-UtAl^)/Aav:tnce Incrunu»n i,

Dalccl Peslmwiir. ihc 3U.0y.2013 . ■
}

wm•To, The Accoimianl Gcnca^l,
Khybcr l>okhlunkhvviirTc.shawur. 

Attention CM&l bccllun.

u

1 .
-1»

The Districi Aecounls OlTiecr, 
Manshci-ii.

mn. m• ON AOVANCj^
Subject: -

tgi»8

SiNo.' Liiiiiation/H.C/WP- mrefer lo your loilei* iiIfe
1 am directed to

171/07/Mohammad Saddique/832 dated 02.05.2013 
that the documents of the following teachers In District Mnnshem

the subject cited above and to 
examined

on
No, 
stale
and found as per-remarks against each as under..

were

IwKetniirUx0/0 ^ 
Ocdnnitioii 
ofMA ttuulC

Qiinlilltaliuii •NniKC or 
School

Nmnc/DftslgnuUon5Ji Im
i

MA Octree is5 jicmlioo 
MA Dcspt<i is fifinUlntT 
MA DognM is iicuulnc

i7J)y.iyys
26.09.206r
05.09.1995

MA(UnluJGHSSUnriU .ZiitlTtior Ahnrod Oix-CO 
0 Gluibjn fvhtvft Cr
■j \v\r. M MiskeenGV

1
KiAtUrdii)GHSS C;UTw i1

MA tlslumiyswi

MA llslHintyiA) 
MAFastno 
MA llsl»mo*'‘‘U 

"MA llslamiyjrt) 
MA llslatniy;»l7

OHS Uajmv •

GHS Htijua^
MA Dcerctf ia ^wwinc (

TtA \,
MA, 1
MA Pcirrw is jiPiuun'S 1

‘ MA bca*w»*Sgauinc |
' MA nciireci»5i««u‘^ -
■ ~mA ix-yrco \i BWtvuK 
’ . lAA Uceivo *»

Bi26.06.2000
4 Mr. I filkhar Ahmad CT 
'5 1 Mr. Umcr "l*a™a<l
“6 \ Mr. M.. >taactf»«C~r
"T 1 .Mr. Mystajab KJmnG'l^
\-g—\ Mr. Munir Hussain Cl ”
■9 Mr. AlwfQaaic CY
To"' Mr. SaJjaO imssam cf

TT*~ N'tn h'U Idai cr
’ ll 1 Mr. Ma'd»af Hussain Cl ~ 
"13 I Mr. Hamn'irf ^

T'h 1 Mr. StijW Mtthmoou I'lTT

7" 05.06a000
CHS Hajoa
CHS Unjna

26.06.2000

"□a,lO.I99S
CHS Usynu 26.0(*.200l)

’22.i2.l-096
I

OHS Uujnn
MA llslam'miOGHS nharj'ol 

GHS OaOur
2(1.010000

02.10.1996
17.06.2001^

■06.07.20(»i

r \i.wx}fsr

QHSS Oaffa MA Degree IS BoniUiu:^
TMA peenM is iy«00"= |
T MA Oc&rcc t» ijaiwlivt 1

M.\ tlslamiyitt)GHSS Uafla
MA lUrdu)GHSSGaliiah|

I MAtUnlu)No.GHSS,
I■ J- MADcycuisBC‘«»»'^ •Mnodiciu 19.032000-V'"’ I MAtUistor>*&

Hul\aa«w»^ 1 GH.SSU3U^'Mr. Saiiod
cr
'Mr. YurMuhniaavad Ktma

•I- 1 MA l)cyA**5 ‘S v.ai«»i«*a,Y / »2.U».l99dMA llsla»M»\'ul)
GHSS Usiaa

16\ •« • Icr M NvH*--!'*'' A 
I’llk. SUldh-S)

laiss n.»uas5K*vti .ss rMr.17

■ MA Ociircc is iicni'«n\: I 

"MA'iigprciriNiigH'.iiua

23.10.1996
"15.10.19^

MAlUrdii)

.MAtUatio
------------------- --  "ADOtCtrOtf) rjahi I

?toSnuSWs.r.mS jMr. M. bhuaqIS

■T3.0VH999vr
GVIS TniHijn »«!«

Iwiltfsid of|N»&n
Tinit- Qayj'Oin ^ ^IsluadyaH ■'11521971992

MA

ll.slami.'“ai)
■“MAtlidiir

roHrSumUisSor
Srtlwa

It”* Mr. M- Ashr;\l Cl

TXi. W.;Uaq;a Navccil Cl

“MA Ucereg h* licamnc
.31.07.1997

Giissnani' ■
1.22



^ I

\,
-

Ife'.

/ *
■ 1

i3'|:
Siw

. y
• * . !•

1( I
f' ■ icaohci-s ;•f ti•i i

AS per

iTicremcn^s QB-
rcpi-odiicctl as uniAcv;

i
i/\Avanc<^ t

■ . j ■U.ci.io. juasme,.. or, orfer o. »ny Co^rV, .

. couruimp—dimmedi^oly before ■
Hi^lr Coe.-eor .he Suprem „„d
of des Ae..!»h»U be dee..- *

':I:l.hereef.he..bedee.eU.ohove -

Government

.\

t*^‘’.*\ny ortlcr maJe, 

Tribunal UicUiUing a
Vhc covnmenccmenL

implemented t^y 
iherc-uudef uit
been validly paid

rI 1
V
t

incemenl ; !ihc date of comme
.ccuumoi:udva.v:eincm»-.US

;,.d
ilidly imploinciuo.|.

\\
liic \-ecipicnt )iron)

- i!
omi.feyecs’Vl.iehto.. been veil Ulc above

•i-heielere. it is toqu^si^ on^^faisiBSISmai^!^^

ddutmWimSsssa^^™

■l

\.KhvberTo ^
^ntional \ raUhfully,Yours
' p'ni-p above^^, •\

fNOOU alamichan.
SECTION OFFICER CBUDGET)

•I''
.1

s

E&SEDepar'

; • :
;
I'• ■ i. Tho Director

1 TheDEOCM/F)Mansliera. 
3 VS to Additional Secretary 
4. Master File.

went IChyber Pebhwekh.vrr Peshawor., s
■'■-■-■ ;

• I

. \!
■ \

\.
<r I'V. • - r I1

SECTION OFFICEU,05U?GEn:)'’-^o'r/45,r>’ /X/". /
/ ./

y \

r’!%.

J

i 1

U>-^t C.''•:
,-p
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jC^-.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

m '
• I

of2015Service Appeal No: 198 i
i

Sultan Khan S/0 Shah Zaman, Senior CT teacher, Government High School 
No; 04 Abboftabad, (Now Retired) R/0 Hamza Colony, Link, road, Tehsil & 
District Abbottabad.

’
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graciously be declared illegal, without
lawful

/ii-**

withoutjurisdiction and 

authority and of having no legal effect.( 1

Respectfully Sheweth!

I' That, appellant was appointed against 

the post of class-IV vide appointment 

order dated 28.07.2005.

1.Si:'
W'" ' ■

Ki
ri (Copy of appointment order is annexed as 

annexure

'rh
■a.'< •
il . m
Ifi1

|i That, at the time of appointment, date2.
of birth of the appellant was recorded in

1954 whilem
the service book as 

according to CNIC and birth certificate, 

correct date of birth of the appellant

i
I?

tiI4'

was 16.04.1956.Ir
.I

3. That,' appellant applied within time for 

the correction of his date of birth as per 

CNIC and birth certificate to DDO 

concerned who corrected the same and 

in this respect, initial was also put in 

the relevant column of the service book 

by competent authority.

r ■
!•
i-ri'
I:
S.C
t-'

I
s-'.
W-I:rI

(Copies of service book is annexed as 

annexure

li1^I'i5-.r
I;
II- That, as per corrected date of birth, the 

appellant was to retire on 15.04.2016
4.I

I'
I
P
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of 2015198Service Appeal No:
1

Sultan Khan S/0 Shah Zaman, Senior CT teacher, Government High School 
No 04 Abbottabad, (Now Retired) R/0 Hamza Colony, Link road, Tehsil & 

District Abbottabad.
ii
11
■Ji:
4:
ii:Appellant

4;:
Versus

iiv

Accountant General Khyber Palchtunlchwa Peshawar and 03 Other.

Respondents ^
;ii!I

4:
■

1.
REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY)OF THE RESPONDENTS NO 1 & 2 (A.G & 

D.A.O).

1I

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS
!!

of action to file1-3) That under the law, appellant has good cause
instant appeal before this Honourable Court, it is not tirrie bared 

. but filed well in time, there is no limitation against Pay matters,

i;

I

i
3

and cause of action arises every month when the appellant receives 

his salary/pay slip, it is legally and factually maintainable, and 

according to law, the impugned action of deduction of 02 advance 

increments out of 04 is admittedly contempt of this Honourable

si
3IiIN
ii
i

I .
Tribunal, Moreover the instant service appeal is filed, after the

1 which is stillfiling of departmental appeal before respondent 
pending and the said respondent is responsible and under the law 

he was duty bound to decide the departmental appeal but that is
availibility of final order is out . of

no

I?

still pending thus the. non 

question.

I-.,'

ii



4-6) That appellant filed his appeal according to law, for his valuable 

rights, which was snatched illegally by the respondents and it is 

fundamental & constitutional right of appellant to file instant 

appeal, thus plea of pressurizing, is incorrect and denied, appellant 

did not conceal any fact from this Honourable Tribunal and came to, 

this Honourable Tribunal with clean hands and appellant has got 

good locus standi to challenge the impugned action of deduction of 

02 advance increments out of 04 and these 04 increments was 

settled by Apex Court, thus there is no estoppel in this regard.

•Ji

ir

I

I
7-8) That there is no question of misjoinder and nonjoinder of necessary 

parties, all the necessary parties are already included in the panel of 

respondents and no one is left, respondents in para-8 themselves 

admitted that, this Honourable Tribunal is not a Constitutional.' 

Court, Government of KPK through Secretaries (Departments) 

have already been arrayed as party, the jurisdictional point is 

decided and well settled by Apex Court, this Honourable Tribunal 

was established under Article 2.12 of the Constituion.

I

4

9-11) That no Act or its vires has been challenged through the instant 

appeal and the rights of 04 advance increments was given/decided 

by this Honourable Tribunal vide its judgment dated 12/05/2009 

and respondents were arrayed as party and they appeared, filed 

comments, and fully contested the same, and they did not file any 

appeal before Apex Court and legally no law can be promulgated 

against the fundamental and constitutional rights of the appellant, 

no one has any such power to make such law which is against the 

spirit of Judgments & Articlel89, of the Constitution of Islamic 

Republic of Pakistan.

ON FACTUAL OBJECTIONS

1) That respondents no 1 & 2 in reply of Para no 1 of the service, 

appeal,

have deliberately concealed the real factual position of the case, as 

a matter of facts, the case of appellant is not the implementation of

l.^
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i;

the judgment and an Act No IX of 2012 is not against appellant’s 

rights of advance increments, but Act admitted the rights of 

appellant in sub section 2 of section 2. Respondents did not reply 

the para No 1 of the appeal and appellant reiterated the same para.

1'

■f

2) That in reply of Para no 2 of the service appeal, respondents 

marked it as “No comments” it is very out set that the crux of the 

whole case is discussed in para no 2 and the very basic issue is 

available but respondents did not reply it and it stands admitted 

under the law.

'■;

■ 3) That reply of respondents did not relate the para no 03 of the 

appeal and under the law it is their admission because they did not 

reply to the point, As far as the Act No IX of 2012 is concerned it 

is in favour of appellant and case of appellant is not 

implementation of Judgment, appellant’s judgment 

implemented letter and spirit in the year 2010.

T>

was
!
it

4) That respondents did not submit their reply to the point and tried to 

hush up the matter and also tried to conceal the real facts, factually 

case of appellant is quite clear and filed according to law, the 

judgment of Supreme Court dated 29/08/2013 is not related with 

the case of appellant, this Judgment is the pending case of 

implementation of the Judgment of Service Tribunal.

5) That the respondents did not reply para 05 of service appeal, 

Appellant seeks the leave of this Honourable Tribunal to request 

additional grounds according to situation at the time of arguments.
1

ON GROUNDS

a-c) That the reply of the respondents are totally incorrect and 

ambiguous, also not relevant to the points raised in the appeal. Act 
No IX of 2012 did not relate nor applied in the case of appellant but



it is in favour of appellant and appellant reiterated the position 

taken in Para a-c of his appeal.

y:

d-k) That the case of appellant is very much clear and it is directly based 

Supreme Court Judgment and comments of the respondents are 

totally incorrect, also not relevant to the points raised in appeal, and 

it is admitted facts that reply of respondents is totally incorrect and 

claim of appellant cannot be denied by the respondents in the 

presence of Supreme Court Judgment as referred above, thus the 

position taken in Para (d-k) in appeal by appellant is reiterated.

on
;
i'

'm:
I

1:
■

i. •

nH
■!

It is humbly prayed that this appeal may kindly be accepted along with 

all back benefits.

‘ 1• s

c>t\
(Sultan Khan) 

Appellant InpersonDated/l?/07/2016
1

Verification

It is verified that contents of instant rejoinder is correct and true according to 

best knowledge and belief and nothing has been suppressed from this 

Honourable Tribunal.
my

(Sullen Khan) 

Appellant InpersonDated/f/0.7/2015 i

!

1
r i

I
I

;
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
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Jof2015Service Appeal No: 198

Suitan Khan S/0 Shah Zaman, Senior CT teacher, Government High School 
No 04 Abbottabad, (Now Retired) R/0 Hamza Colony, Link road, Tehsil & 

District Abbottabad.

i:

Appellant
S-

Versus
• r:rAccountant General Khyber Palditunlchwa Peshawar and 03 Other. f

Respondents I
I

REJOINDER (REPLICATION) ON THE COMMENTS 

(REPLY)OF THE RESPONDENTS NO 3 (FINANCE 

DEPARTMENT).

Respectfully Sheweth,

ON PRELIMINARY OBJECTIONS

That appellant has good cause of action to file instant appeal before 

this Honourable Tribunal, it is filed on the basis of rights accrued 

from the Judgment of Supreme Court dated 19/07/2007 passed in 

CPLA 525 of 2007(Annexure “A” of appeal) as well as judgment 

of this Tribunal dated 12/05/2009(Annexure “C” of appeal).

i) p.

if

■

ii) That appellant has good locus standi to file instant service appeal.

V
1hi) That the appeal is not only maintainable but also having on merits 

and respondents illegally tried to reopen the same matters which is 

finally decided by competant court of law in the presence of 

respondents.

i.'
l:

i;

r
*•

iv) That appeal is not time bared but filed well in time, there is no 

limitation against Pay matters, and cause of action arises every 

month when the appellant receives his pay slip.

1

1
i

I
-Wv,
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ii-
hi

V) That the matter of Jurisdiction of this Honourable Tribunal is 

decided by Supreme Court in CPLA No 640 of 2014, which is 

(Annexure “J”) in appeal, thus the plea of lacks of jurisdiction is 

totally illegal.

That there is no question of misjoinder and nonjoinder of necessary 

parties, all the necessary parties are already included in the panel 

of respondents and no one is left.

Vi)
;
I!:

ii

That the Act No IX of 2012 did not relate nor applied in the case of 

appellant but it is in favour of appellant.

vii)

ON FACTUAL OBJECTIONS

.:1
T

That in reply of Para no 1 of the service appeal, respondents 

marked it as “No comments” they deliberately concealed the real 

factual position of the case, it is very out set that the crux of the 

whole case is discussed in para no 1 and the very basic issue is 

available but respondents did not reply it and it stands admitted 

under the law.

1)

i ;•*

T

' 2-3) That respondent has no legal defence and did not clarify the factual 

and legal position of the case and side tracked the very important 

material/facts and their concealment of facts legally contempt of 

Court. The whole position of the main issue is as Under ■

1

1

That the real truth of letter dated 15/12/2010 is being given , 

in detail,

the letter No. FD (SR-1) 2-123/2010 dated 15/12/2010 issued 

by Secretary Finance Department Khyber Pakhtunldiwa 

Peshawar is directly against the clearly decided case of 

Supreme Court of Pakistan dated 19/07/2007,
As referred portion taken from the Para no 02 of judgment 

dated 19/07/2007 is not the observations of Supreme Court 

It is the arguments of Additional Advocate General KPK 

and next relevant portion of the same Para no 2 of the

i)



f.

judgment is left and not taken / mentioned in the under 

questioned letter and this situation creates confusion which is 

not only against the operative part of the Judgment dated 

19/07/2007 but against the letter and spirit of Supreme Court 

Judgment.
1
.i

That responednts have themselves restored the 04 advance 

■ increments of MA/MSc to 77 teachers who did not receive 

04 advance increments on the basis of their personal 

individual service appeals, but they got these increments on 

the basis of Supreme Court order dated 19/07/2007 and 

appellant’s service appeal order dated 12/05/2009 passed by 

this Honourable Tribunal. While appellant got these 

increments on the basis of his individual service appeal 

decided on 12/0^2009. The detail of letters issued to 77 

teachers are

ii)

a) Government of Khyber ' Pakhtunkhwa through 

Secretary (Elementary & Secondary Education), 

Department Peshawar, letter No SO (B&A) 1- 

16/109/Advance increments dated Peshawar 

30/09/2013 (22 teachers petitioners of W.P No 

72/2011 decided on dated 22/12/2011.
b) Government of Khyber Pakhtunldiwa through 

Secretary (Elementary & Secondary Education), 

Department Peshawar Government of Khyber 

Palchtunlchwa through Secretary (Elementary & 

Secondary Education), Department Peshawar, Letter 

No SO (B&A) 1-16/109/Advance increments dated 

Peshawar 17/06/2014 (27 teachers)

Government of BChyber Pakhtunldiwa through 

Secretary (Elementary & Secondary Education), 

Department Peshawar, Letter No SO (B&A) 1- 

16/109/Advance increments dated Peshawar 

02/09/2014 (28 teachers)-

I

[>

c)

iL- '
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, appellant reiteratedcomment these parasThat respondent did not
sition taken in his service appeal.

4-5)
the same po

ON GROUNDS
totally incorrect and ther

A referred 04 letters in its reply (Finance Department) reterrea
, 16/09/2015 & 21/09/2015, these

its letter dated
in detailed herein above

is no
That the reply of the respondents

case
respondent

dated

are
a)

10/12/2014, 01/09/2015
directly and indirectly uponbased bnletters are

15/12/2010 which is discussed by appellant
„.ra 2-3 of this so ho,, no neeh .o rope.. ».

and it is directly based.much clearThat the case of appellant is veryb-k) Judgment mh comments of the rospondoMs are
on Supreme Court

reiterated.

y kindly be accepted along with
humbly prayed that this appeal ma

It is
all back benefits.

(Sultjan Khan) 
Appellant Inperson

Dated'?/07/20l6

Verification

rect and true according to 

suppressed from this
of instant rejoinder is corIt is verified that contents

Unowledge .nd belief and nothing has been
my best
Honourable Tribunal.

(SulranKhan) ’ 
Appellant Inperson

Dated^;/07/20l6'
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Government OF
ICHYBER PAKHTUNXHWA 

Elementary & secondary education department

No. SOflt».'i!A)l-lfi/tiWAttv:inctf Incrcnifiil, 
Dated Peshawar, the 30.09.2013.=

ir

■ro. •*
The Accouolonl General,
Khyber PakhUinkluvur Pc.shavvar. 

Aucniion CM&l Section.

1.

:

The Dlstrici Accounts OlTiccr.
Manshciti.

CKSSATXON OP PAYlVtI?NT OP ARREARS ' ON AOVANCP:
INCKli^MKNTvS ACr.2()12 CON^rrCMPT OK COURT.

•%
U.

Subject: -

1 am dlreclcU to refer to your Ictler No.’ I-Uii*alion/M.C/WP- 
No.l7l/07/Mohammad Snddique/832 dated 02,05.2013 on ilie subject cUed above and to 

stale that the documents of tlic following teachers in Dislrict Manshera were cxaminetl 
and found as per.reniarks against each as under;.
SJl N»inc/Dfisi]iiiu(iDn Nnnie ol' QiiiiliiU'iituMi ■ 0/0 ^

. Dccltirntioti 
oTMA Result

UemurUs
School

1 2Uill7qnr Ahoiud tlix«CO CUSS ilnlVu i<4A(UrUi0 i7.oy.iy‘;s tVIA Oc^^ruc i:: aendinc
1 GInilam Khan Cf

Mr. M Miskeen CT

CHSS n-Ai'Cix MAtUrdu) 26.09.200 J MA Dc£(x>$ is gcniilitc

MA Dcgfx» is yLunvifiic1 CHS Uajnu • MA (Isiiiiuiyal) 25.09.1995
Mr. ItVtkhiirAlmiud Cf CI'IS Rujnn MA tblamiviiV) MA Degree is^iiuloc<1 26.«fO:OOl)

MA Dtii^rcu is i>ciuiu\c05.06.2000MA FiisbioMr. UmcfVarooq Cf CHS Hajiw5
MA Ocijrcc is genuine26.06.2000MA (Istamiyal)CHS UninuMr. M. Nascon CH'6
MA Dcgiv« is genuine0S.IU.I99SCHS U:ijnu MA CLsIiiiniyal).Mr. Musiajab Khan CP7
MA Degree is genuine26.06,2000MA (Isluintyai)CHS D-ojnuMr. Munir Hussain Cl'S

1
MA Degree is genuine2XI2.i4>96MA (Isianii.Mtl)Mr. AllaPQailirCT CHS llharyal9
MA lX*grv*e is genuine !2(^06.2000MA tlsliinii%‘ut) •Mr. Sajjad I-iussain CP CHS DaOur10

- My\ Degree is genuine02.10.1996lYHAtUrJu)GHSS Qan'aMr.M.PdazCfIt r
MA Degree b gentiinc17.06.2001 •M.A (Isimniyai)CHSS UaiTuMr. Ma'diar Hussain CP12
MA Degree is genuine06.07,2001 .GHSSCalguli MA ttlrUu)Mr. M. HaniPIMri'13 r
MA Degree'is gejmlnc17.09.1998MA(Urilu)CHSS, No.

Maivslier.)
Mr. SqjiO MehmooU PITT14

MA Degree is genuine .19.03.2000MAtUi-siory &
!lik.-tSllnlics)

CH.S.S HaiTaMr. SajiuO Muhammad15

CP
MA Degree is genuine 'tuissiiuhu 02.10.1994MA (Islatniyal)Mr. Yur MuhummuJ Khan16

Ci'

Pak. SuiUies)

: I HI >•'•!;}iOISn ti.iiiaMr. M. Surtsl .S.S P17

MA Degree is genuine23.10.1996MAtUrUii)ADOtCirele) OgUiMr. M. ishtiaqIS
MA Degree w genuine15.10.199SMA(tJnlu)CHS.TimhryMr. .S)‘eil Aluntgir Sliuh19

cr
M^*'i>egree iNgeniime1.1.09.1999CHS Tr.iiigri Hala

Insiead uPNngri llala 
CHS Sum lnsie;i(l of 
Suliaa

MAIt. AWiil Qayyum Cf2U
tlslamiyai)

MA l"x”tivc Is genuine“154193997MAMr. M.AshU'fCT21
(Lslaniiyai)

MA Degree i^ genuine.11.07.1997MAtlidiOCHSSlV.vlVa •Mr. Ralaqai NaveeJ CT22

;; “

__ .•
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V.
ijW-*

•, n;
•j'!

1

rorgccl tlocumciMs.

As pcr

ivpjxulwcctl as uoUcr,

\/

i:

■ of Arrears _QiexsaliOP
aP^'4012, para-2 (2) which is

■ •)->i,.rtqwhcr PukhUiPMm
i
r

or.orUcr of any Court, or • 1

••« - -- '““H ^
“trx:.»- -"ivhe commcnccmorn ot ihvs AcU-sh.

. .npl—.•

U..o-«uao.- «u accou.a ol ,Von, 'be n^ojplcn^Cov^
valKUy paid anU shair|m_^^----------------- liX-:-: ^ . .

” which luis been validly iinplciiKtUcd.

I{
{•

aU-endy paid ii
I
II

i
\

\ ‘
il^>ccn . I

1!. employees ihc above 
Hiaher

;iihould be made as per
on Advance

d in letter and spirit please. • 

Youi*s raUhfuUy.,

no recovery s 
entofAnsaS-^

Tlwrelbre. U is i-oqu^s'^^J tot

1
i;■ iTni»{» As abowi.

:
(NOOR ALAM KHAN 

SECTION OFFICER (BUDGET)
•i'"
4
I

p -.p.* r^r«-,rnn Number & Date.
^ ------C^W^ftoTS^is forwtu-deci to:-

1 The Director E&SE lO^bec Pakhtuntoa Peshawr.I.

\
' •

4. Master File.

?4s^ i
I
I!

SECTION OFFICER (BUD • <nr ■/ ■
1tC-'

}

}

•t

; ^ iL; t/- i

1.
-/■tf: rft c. ^

' 2 >^ . 'P (J^KyC.h{'
‘2 ^■ cu ■tc C-At£: W

^;}'i >'4/

6f'l-Cp' 5 jilt-S,- I- '' ■Nf i.C 'hc '*I

L .
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1.iO^ETt^i^',' esse i!.PK- Fw< iro. :-iS?. 91 9211419 IV Jun. 2014 ll:20'ftli Pi

!
GoYERNIVIENT OF. '

Ki-EYBER PAICHTUNKI-IWA' '
rXlM-OTARY & SliCONDATlY llDUCATl'ON Dm'AlVmHNT

i'

4^
No. 6/09/Aflvftnce T»icrcment.
Dated Peshawar, the 17.06.2014

. To
The Oi.'iJinei Accoiml.s r}nu;or, 
Maiiiihoia.

•(i)

The Dbu ict Accouts Offiocr, 
Kohiatan,

(ii)

APPKAlf. AOVANCT. INCnTT.MF.NTS TN 1.10YTT OF mfli: 
MONOnABT.E COTH^T PKCtSTOK.

I ani directed to rxifer to the Diieetorate letterI'Jos. 4309/ dated 27.02.2014 

No. o56/- dated 04.03.201-1 the subject cited ubove and to state that the documents of the 

following teachers in District Mtuishcrii were c-'cairdueti and foimd as per remarks agaiiisL 

cac-h as under; . ,

■Subject; -

itemnrlts-l •
M.^ I^urci' is cviUiiilc 

Degree is ^unuii>a

'fteSMitt doto 
V)92______

"1992

^uUtientton 
M A (iftlti) 
MA(Edi0 
MA(Tsla)

S N»HIC of Ittc opplicurit__________
1 Ml*. Saul Sbaii l-iuinran liX-<Tl', SRT
2 "‘Mr? iavcil Kbau Bn-DM St-T .__^
x Mr. Mubammad Aimal CT K[.<a Device is genuine *

MA Degrw is goemme^
1994
1992■M.ACIsliOA__ Mr. Arif Hussain Shah AT

5 *Mi. ihaan uifah CT MAflslal
MAqsla)

MA D-^gi'CC is gcniiino 
MA Dupree Is gcmiinc

2000
1999Mr. yimcr Said CT_____________________

~'Mr. Muhammad Sajlad Khan Ex~CT, SET
Mr. Qaz,! Habib; Urhman Ex-P*rC
Mr. Ai(arUrhnVanEx«nM_____________
Mr. Shahyiari Hussafn Shall CT
Mr. M Snle^rn Khan SCT

^ Mr. khalid Mehmood CT_______________
Mr. Shabeer Ahmad Ex-CT 
Mr. Sa|id Saietciu SS(HX-CT)
Mr. .Sajid Saeed CT •______
Mr. Cul S^nrTtnssuin

6 MA Ocgfwfc b strtiiiiic199(>MAtHis) __
MSasln)
MA(Edi0
•MA T$lamiyar 
:MA (EducaO

MA Dcgfyc h genuine
MA Degree ts genuine 
MA Dctsr^is g^utii]c .
M.\ l^cgrwj is ijenuine

1992
1991-y.
17.06.200110
07.Q2.i994
IS.03.1999

il MA Degree U genuineMA History/P..Study12 MA Degree IS genrtlnc-30.11.199SMA Islamiatc
MA'Political Science 
M.A (Bduc)

13 MA Degree is gcnuiivj
MADegrM is eomili;»| • 
I«‘1A DegriMi (s i;«nuii)6 
MA'Dcgreo;is genuine

07.02.1994M 07.02.199415 04.11.1992
199T

MA tslnmiyat16
MA UlomiyatMr. Imran Ci*17 MA Degreejis gciiniiK

^ADcgrce|i> pcniiiiie
gciiiTlne

MA i^uur^ U gcmillte

15.09.1997 
19S9

•MA; T.sl.imiyat 
^'MA U'islnry__
'MA'Islamiatc 
. MA 't Jrdti

h-fr, Muhnmtimd Miskceii SCT
Mr. Mohainnind Saecd CT
Muhammad Arif SDM' •

lb'
19

199720 1
Mr. JalYar Shah CT21

J^AJEdn^_______

MA l•oU^l»:al SvieMfi-:
{.lA (••iiiiiiiyiil

Jd/K itnd»ii___
MA (KikStudy^

Mr. SnifUi Malik___________
Mr. Abdul I’l'afi*^ SCT ____
Mr. T.imiiit All Ahhns;........... ......
hlV, MnjinnnM'nl u’(|n|i*}n.;T .. ,
Mr. M. Zu>)alr Kiiuir MC'f_______________
Mr. Muhamiiiad Nnsccnr Ex-P3’C, St> 
PUSS fiuioctra Kohlsiau.

22
23
2-1
.K.

b26
^ jS»Cf.06.200027

Id light of the proceedings and' j^eriisal of relevant record, all the above 
lenchers have not obtained udvance iiicvemciit?; through fraud. niisveprescnVation or any 
forged documents.

The Khylw T*aklunnkhwa Cc.y?ml»Qa-J^i;_.£nvniem of AiTcb^j on 
T-Tiiitliei- i»Rhic.atiQni.4 Onati ro'i'ilton ACT-20T>. i>ara-Ii (2) \vhlcli is

• Ay per
Advance Tucrometits on 

reproduced as uiuler; i......

J
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cRlilTnRV EaSE KPK i il:;rn: : no. : riv; si y.vtiing 17 Jun,' 201^1-11r". iiP -
m-«i ;*5:

ill [;

a • I . * '. . *: ' ’
Any oitjlcr rriade, (nstiuc^iou issued, decision, judgment or ordei- of

Couvl or Tribunal inOluding a High’ Court or ‘ Ihc Supreme Court, implemented 
immediately before the conuncnce.inont-.of this Act, shall bo dccjned (o have beeii vnVuUy 
made, issued and implemciitcd by the date of coinuieuceincut of this Act, and 'any ajudunt 

already paid thci-e-under on account of advance uicrcments or avJttars Ihere-dr shall be 

deemed to liave been validly paid:i\hd shall not be rccof'orable from tlie recipiciit
J5Goverument employees which has been validly iinplenieatcd.’

.Therclbre, it is requested .iliat .iio recovery should be made as pcc.^Uie al ove 
Khvher Pald:ttunklrwa Cessation of payment of Arrcai-s on Advance Tnciemc'nts bn Hifthcr

■. Educational Qualification ACT~2012/attd'niav be IbUowed in Jeiler and spirit please.

Enel: As above.

any

rK

. ‘

(NOOR AbA.h'J lai^VN 'S^'AZIR) I 
SI'xrnON Ol'T'lCER. (BUDGET)

ju" - ;Eiid-st. Of cvou‘Nniut>cr <& Il.Tte.
•Copy of the above is for’wardcd to the:-

1. Accoiuitaut General iGiybcrTiilcihunJchwa Vcsluvwnr.
2. Director E&SE KliyberPakhtunldiwa Peshawar.
3. DEO (M) Manshera, rCohistan^ -
4. PS to SocriS.tary B&SE Dei>ailmeiu KJiybor Paklilun.khwa Peshawar.' VV
5. PS to Special Secretary H&SE Ppm»rtmeixt Khyber Paklituuidiwa Peshawar.
6. PS lo Additional Secrctarj' E&SE Department Khj^ber Paklilunkhwa Pcsbfiwar.
7. Master File.
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Si-- 'SEcrrroN officer (budgfi)
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Government of 

KHYBER PAXHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENTM Ls >

SUBSTITUTED BEARING THE SAME NO. & DATE:>

No. S0(B&AU»16/09/Advance Increment.
Dated Peshawar, the 02,09.2014

To

1. The Director,
E&SE. fChyber Pakhtunkliwa.

Altcntion: District Accounts OfHcer, Mansehra.
/

Subject: - ADVANCE INCREMENTS IN LIGHT OF THE HONORABLE COURT
DECISIONS/SERVICE TRIBUNAL COURT KPK TESIIAWAR
DICCTSIONi

I am directed to refer to your letter No.5629, DATED 24.06.2014 and an application 

of 04 others Oil the subject cited above and to state that the documents of the following teachers in 

District Mansehi'a were examined and found as per remarks against each as under;

S.« Nnme of the applicant Ouaiiflcation Result date Reniarhs
Mr.SherAfaalSET ..1 MA Gducaiton 21.12.1993 MA Dcuroe is ficimiiic

MA EducBilon2 Mr Sulemm> Minn SET
"K^Soeed Akhtar EX CTTsETI 
Mr. Abdul Hakeem AT
Mr. Muhnmmacl Munai^tjT

1991 MA t)e!*rco is guniiiiic 
MA Decree Is gciniinc
MA PoKroo Is Kgimitio
MA PcKi'Cc is ftcnuinc
MA DpRreo is Rcnnlnc 
MA Pettrcc Is ucnuiiio
~MA Decree is ccnuinc
MA Degree is genuine

.1 MA'lltstory 24.03.1998
4 MA Isiamiat 1996
5 MA Urdu 15'09-I991

Mr. Insnr AH Sheh CT MA Isiamiat 23.09.1999
Mr. Muhammad Naseein CT ' MA Urdu
Mr. Ghor Rehman CT& MA Isiamiat 04-10-1993

9 Mr. SiiirurRohmnn Ex-CT MA Isiamiat 13.09-1999
J.0 Mr.Muhammnd Youiias CT

Mr. Aurangzeb CT
MA Tslamiat 1992 MA Dottreo is uemiino

It MA Isiamiat 20-10-1996 MA Degree is Eemiine
MA Po^rxe Ls RcnuliicMr. MushtOQ Alimod CT MA lalamlat 17-09*1998

Mr. Khan Wall CT 
"Mr. Muhammad Saeed CT

13 MA Isiamiat 17*09-1998 MA Deuroo is gciuiino
MA Degree is gemiiiic 
MA Ocer^ Is KcnurnT"

14 MAUrdii . 18-10-1993
15 Mr. Shnh t-IusKnln PET MA laiamlnt 20*00*2000

Mr. Muhammad Soiiid CT.16 MA Islamint 05-04*1999 MA OeRfce Is kcimliio
MA Degree is hemiiiic, 
MA Degree is genuine 
MA Degree is gciuilnc
MA Dogreo 1* ficimlno
MA_Deerpe_js genuine 
MA Degree is Rcmiiiic

17 Mr. Muhammad Zakir CT MA Isiamiat 14-11-1992
18 Mr. Zulflqar All Shah CT MA Pak Study 17-07-1993
19 Mr. Snbir Ahmad Chughtal CT MA Urdu 18-40-1994
20 Mr. Naair Mehmood' CT MA Isiamiat 13-09-1099
21 Mr. SherUaz KhanCT 

Mr. AsItAllCT
26-06-2000MA Isiamiat

22 MA Urdu J8-I0-I994
23 Mr. Syed tftlhlinf HuMDln CT ■ MAWiBtopy 1996 P'lA_p_Ctt.-cc is ttcniiliic

HAJ3S8rstifi-fisi3uli'.9 w.. 
MA Doeree is genuineMst. SlinzTn RnnquoPiiiT

24 M.\ Urdu
17-06-2001'ir MA isiamiat

26 Mr, Kholld Mehmetod aPM. OHS Oandla 01.tl.1999MA Pak Study MA Dcuroc lii ttcmiinc
27 Mr. Muhammad lobal yr OHS Gandla 

Mr. MulininimiaSaalqSCT
MA Isiflminl 10.01.100<

MA Dearec is Rennioc2r .OHSGandfa MAIslamiyat; 20.10.1996

In light of the proceedings and perusal of relevant record, all the above tcuchers have 
not obtained advance increments through fraud, misrepresentation or any forged doctiments.

A.s per The Klwber Pakhtunkhwa Cessation of Payment of .Arrear.s on .Advance 

Increments on Higher Educational Qualification ACT-2012. paraT2 (2) -which is reproduced as

under;

«



‘‘Any order made, instruction issued, decision, judgment or order of any Court or ^

the Supreme Court, implemented immediately before theTribunal including a High Court or
ent of this Act. shall be deemed to have been validly made. Issued and Implomontedm

fi commcncem
account off this Act, and any amount already paid there-under on 

thereof shall be deemed to have been validly paid and shal nofbe
by the date of commencement o 

odvance increments or arrears _
1;I.

recoverable from the recipient Government employees .
Therefore it is requested that no recovery should be made as per tlte above 

PsiThtunkhwa Cessation of rtavment of Arrears on AdvaM.IncrM on HtRher EducahOBal 
nusiifiratinn ACt-Z012. and may be followed m letter and spirit please.

/ rF.npl; As above..

(NOOR alam khan "WAZIr/J/o-? / 

SECTION OFFICER (BUDGET)/

^vith referende to his letter No. 5330, dated 11.08.2014. 
District Education Officer Mansehra.

1.

2.

PS to Special Secretary 
Ma«.ior r ile.

5.

SECTION OFFICER (BUDGET)

6.

/*
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