10.01.2023 ~ Counsel for the appellant present. Mr. Muhammad Riaz Khan
NED Paindakhel, Assistant Advocate General for the respondents present.
N .
Sce“,gf ar l
shaW Learned Member Executive (Miss Fareeha Paul) left the court

|

at ll.]'OO AM in order to attend a meeting in the Law Department,

Government of Khyber Pakhtunkhwa, therefore, this case 1s adjourned

Cy)

{Rozina Rehman)
Member(])

to 07.04:2023 for arguments before the D.B.
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26.05.202

LW
[N
'

Learned counsel for the appellant present. Mr. Noor
Zaman Khattak, District Attorney alongwith Mr. Thsan ASI for

the respondents present.

Written replv/comments on behalf of respondent
submitted which is placed on file. Copy of the same is handed
over to the learned counsel for the appellant. To come up for

rejoinder if any, and arguments on 08.08.2022 before D.B.

o+

(Mian Muhammad)
Member (E)
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22.11.2022 Juntor of learned counsel for the appeHant present. Mr. ‘Asif
Masood Ali Shah, Deputy District Attorney for the respondents
present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

& ,
ﬁggf?ﬁ!ﬂl & busy in the august Peshawar High Court, Peshawar. Adjourned. To .
QWQ’_ .come up for arguments on 10.01.2023 before the D.B.
(Mian Muhammad) . (Salah-Ud-Din) n
Member (E) ' Member (1) '
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03.02.2022 The Tribunal is non-functional, therefore, the case is
adjourned to 15.04.2022 before S.B for the same.

Reader

15.04.2022 Learned counsel for the appellant present. Mr. Naseer-ud-
Din Shah, Assistant Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Assistant Advocate General seeks time to file
reply/comments. Last opportunity is granted subject to payment of
cost of Rs. 10000/-. Respondents shall appear in person alongwith

reply/comments and cost on 26.05.2022 before 5.B. q

Chairman




02.08.2021 Jun'ior‘ to counsel for the appellant present.
Preliminary arguméhfs heard.

This appeal has been preferred to impugned order
dated 12.08.2020, whereby penalty of dismissal from
service was imposed upon the appellant. Subject to all
just and legal objections, this appeal is accepted for full

/ hearing. The appellant is directed to deposit security and
el ot TN

process fee within 10 days. Thereafter, notices be issued
to the respcgqi:l\eiqtt}siwfor submission  of  written
reply/comments in office within 10 days after recéipt of
' notices, positively. If the written reply/comments are nof
submitted within the stipulated time, or extension of time
is not_ sought through written application with sufficient

cause, the office shall submit the file with a report of

non-compliance. File to come up for arguments on

07.12.2021 before the D.B.

i

Chairman

07.12.2021 Counsel for the appellant present. Mr. Kabirultah Khattak,
Addl: AG for respondents present.

Written reply/comments not submitted. Learned AAG seeks
time to contact the respondents for submission of written
reply/comments. Adjourned. To come up r written
reply/comments on 03.02.2022 before S.B.

7

I (MIAN MUHAMMAD)
R MEMBER (E)



’ Form- A
FORM OF ORDER SHEET
Court of '
Case No.- <7 7; /2021
. / 4
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 ' 3
1 04/06/2021 The appeal of Mr. Ziad Ullah resubmitted today by Mr. Fazal Shah
Mohmand Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
25 ey
REGISTRAR «
9. This case is entrusted to S. Bench for preliminary hearing to be up

there on 02/°g/)’j

CH AN

g,
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The appeal of Mr. Zaidullah Ex-Constable no. 325 FRP Peshawar received today i.e. on
25.05.2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexures of t;he appeal are illegible which may be replaced by legible/better one.
52’{ Copy of deparjcmental appeal is not attached with the appeal which may be placed on it.
3- Appcal has not been flagged/marked with annexures’ marks.
4- Annexures of the appeal may be attested.
5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. RS b st

Dt. % Zé Yy /2021

REGISTRAR

SERVICE TRIBUNAL
- KHYBER PAKHTUNKHWA
- PESHAWAR. °
Mr.Fazal Shah Mohmand Adv. Pesh.

WL sie,
QQ ko M'\w Gkgé/‘ Ve cessa¥]

Covvrplcfom -

Taw P
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p BEFORE THE SERVICE TRIBUNAL KPK FESHAWAR

Service Appeal No ff)g 12021 -

Ziad Ullah.............. firees I:xppellant
\' E'.R SUS -
IGP & others...cuuuunuiireesiseerssesi +weeee.Respondents
LN 'D'II_E X |

'S.No | Description of Documents o Pages
7 - . . -
1 Service appeal with affidavit ' 1-3

2. Application for interim relief ' Ol 4
3. Copy of Order dated 22-06-2020 & Nagal mad NG| | A&B 56

17 dated 25-06—2020

N ,
Copy of Inguiry Report - o C 8-12

Annexure

4,
5. Copy of Show Cause Notice | | D 13-14
6. | Copy of Order dated 12-08-3020 ' E 15

7. Copy of Departmental appeal & Order dated 26-04-| F& G |16-17

2021 o o }
8. | Copies of Orders dated 18-12-2020 & order dated H 1819
15-04-2021 P -
9. Vakalat Nama - o S o | - 20-
4
L =L,
Dated:-25-05-2021 - App t

Through [

FAzAL SI[-IAH MOHMAND
: ADVOCATE,I
SUPREME COURT OF PAKISTAN.

OFFICE:- Cantonment Plaza Flat 3/8 Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@qmail.com .
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BEFORE THEI SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No__ - /091

Ziad Ullah, Ex Constable No 325, Frontier Reserve Police, Khyber
Pakhtunkhwa Peshawar '

VERSUS 3”331

RPN

1. Inspector General of Pol'icé, Khybef Pakhtunkh‘wa, Peshawarmﬁ'{ ; QZ,A‘_
2. Deputy Commandant,, Frontier Reserve Police, Khyber
Pakhtunkhwa Peshawar

3. Commandant, Frontier 'Reserye Police, Khyber Pakhtunkhwa
Peshawar ettt e, Respondents

DEPARTMENTAL APPEAL[REVISIOIN PETITION OF THE
APPELLANT FILED AGAINST THE ORDER DATED 12-08-
2020 OF RESPONDENT NO 2, HAS BEEN REJECTED.
\. :

PRAYER:-

On acceptance of this appeal the impugned Order dated 24-04-
2021 of respondent No 1 and Order dated 12-08-2020 of

. Respectfully Submitted:- j

1. That the appellant was enlisted as Constable in Frontier Reserve
ﬁ}edm—day Police KPK on 18-11-2011 ang since,enlistrpent performed his
7 duties with honesty and full devotion and to the entire satisfaction
Rm of his high ups. |
- wb"h‘ ')’ﬂ’y’ _ .
> } 2. That the appellant was transferred to Central Police Office on loan
basis on 18-11-2019 and while posted in Guard Central Police
Office, the appellant performed duties at various points including
Protocol Gate, IB Gate besides investigation office and on 19-
06-2020 the appellant was-informed from the FRP Control Room
that he has been closed to FRP Lines.- Munshi Naeem No 1761
informed the appeliant that the appellant has been called by the
- Line Officer of CPO, and upon meeting him the appellant was
-inquired about his duty where upon the appeglant replied that he

was on duty in investigation office,

3. That vide order dated 22-06-2020, the appellant along with six
other police officials were suspended and the Line Officer of FRP



-2 .

vide Daily Diary No 17 dated 25-06-2020, entered report/details
of Constable/Munshi Arif No 389 and also regarding other police
officials including appellant. (Copy of Order dated 22-06-2020

& Naqal mad No 17 dated 25-06-2020 is enclosed as
Annexure A & B). , :

4. That the appellant along with eight other police officials were
proceeded on the same allegations and an! illegal inquiry was
conducted wherein the statement of the appellant was recorded,
no one was examined in'presence of neither the appellant nor the
appellant was provided reasonable opportunity to defend his case,
and in utter violation of law and rules, the appellant was
subjected to cross examination by the Enquiry Officer. (Copy of
Inquiry Report is enclosed as Annexure C).

5. That Show Cause Notice was issued to the appellant on 23-07-
2020 which the appellant also replied refuting the allegations and
explaining the true facts and circumstances. (Copy of Show
Cause Notice is enclosed as Annexure D).

6. That without considering the reply and record the appellant was
awarded the major penalty of Dismissal from service vide Order
dated 12-08-2020 with recovery of salar)'/ received by the
appellant during the alleged absence period. (Copy of Order
dated 12-08-2020 is enclosed as Annexure E).

7. That the appellant filed departmental appeal before respondent
No 1 which was rejecteg vide Order dated 26-04-2021. (Copy of
Departmental appeal & Order dated 26-04-2021 is
enclosed as Annexure F & G).

8. That the impugned Order dated 26-04-2021 & Order dated 12-08-
2020 are against the law, facts and principles of justice on
grounds inter alia as follows:- | |

GROUNDS:-

A. That the impugned Orders dated 26-04-2021 & Order dated
12-08-2020 are illégal,_unlawful and void ab-initio,

B. That mandatory provisions of law and rules have been
badly violated by the respondents and the appellant has not
been treated according to law and rules.

C. That the impugned Order is void béing passed without
lawful authority, - !

D. That no charge sheet was issued to the appellant, thus no
charge was farmed against the appellalnlt.

E. That no proper inquiry was conducted ifn the matter to have
found out the true facts and circumstances. No one was
examined neither in support of the allegations nor in



- -

presence of the appellant nor was he ever afforded
opportunity of cross examination, however in blatant
violation of law, rules and principles of natural justice, the
appellant was subjected to cross €xamination,

F. That the appellant was proceeded on-the ground of being
absent from duty

G. That the report. of Constable/Munshi Arif N 389 also
support the version of the appellant, further ng evidence

was collected during the illegal inquiry, thus the appeilant
has been punished for no fault on his.part.

I. That even Otherwise the allegations  were never
substantiated, a¢ no evidence during the so called in&’quiry

was collected. |

J. That the appeliant was not afforded opi:)ortunity of personal
hearing. '

K. That the appellant has more than 10 years of service with
unblemished service record.

L. That the appellant seeks the permission of this honorable
tribunal for further/additional grounds at the time of
arguments. '

It is therefore prayed that appeal of the appellant may kindly
be accepted as prayed for in the heading of |the appeal.

' : |
Any other relief deemed appropriate and not specifically
asked for, may also be granted in favor of the appeliant.

: S M!gt(clx
Dated:-25-05-2021 ' . Appellant

Through Q_,«)&_%:t:.
o o '
3 FAZAL SHAH MOHMAND

: ADVOCATE*
SUPREME COURT OF PAKISTAN.
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BEFORE THE SERVICE TRiBUNAL KPK PESHAWAR
Service Appeal No | /2021

Ziad Ullah

IGP &others.....................; ......................... Respondents

Application for restraining‘resgondents from effecting recovery
from the appeilant till the final disposal of titled case.
Respectfully submitted:- |

1. That the accompanying appeal js being filed today in which no
date of hearing has béen fixed so far, |

2. That the grounds oflapp'eal‘may be considered as integral
Part of this application. |

3. That the impugned sorders b_eihg void ab-i itio,
appellant has got @ good prima facie case injhis favor.

4. .That the balance of copvenience s also in fav

or of the appellant
and is sanguine of its success.
C

5. That if respondents are' not restrained from making recovery
from the appellant he-would suffer irreparable loss.

It is therefore prayed, that on acceptance of this application, the
. . > I -
respondents may kindly be restrained from effecting recove

from the appellant thereby maintaining status quo, till the final
disposal of titled case.

=it udlt
Dated:-25-05-2021 Appellant

Through |

L ™
- FazaL Sl-llAH MOHMAND
- ADVOCATE, -

SUPREME Ctl'JURT OF PAKISTAN.

AFFIDAVIT

I Zia Ullah, Ex Constable No 325, ‘Frontier.
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The following constablis of Frp MQra: 1etiavior

]
' : (v
while posy ™ al CPO Peshawar as on loan basis vrere ordor cd

) rfc t/
PO dirval o4t FRE HQrs Peshavwar, but they did notl repo

L ]
her Arrivey!, ]

[ —

-

P
Therefore rhey are suspended and closed to FfR
HQrs: Peshawar police Lines with immediate effect, i

.‘r‘ . “- ¢ ’ :J i

1. FC Shah zeb no. 1721,
4. FC Mujahid Munir No. 1151, -

’ ) . o )
#3. FC Rafagat No.176g vlooen O

-
N
e ——

5. FCInam No.412 | . R
-5 FC Zia No‘325 -

’ : ¢
" 6. FC Sohaij NOD196 =~

P A — - - g v s

7. FC Nasir Khan No. 1520

—

N i

; -
Commandant

Frontfr Reserve Pohce !

Khyber pa htunkhwa Peshawar

N0.3L7=) /PA dated Peshawar the 2.4 /2 & /2020

| 3

Copy to the:- |

1 Deputy Corrimzindant FRP KP Peshawar. ’!

2 DSP FRP HQrs: Peshawar. | !

3 RI/SF&C/OSI FRP HQrs: Peshawar, !
!f‘ /O (__/m ﬁ/("'n'
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SHOW CAUSE NOTICE
==L NOTICE

of police Rules-1975 (amended in 2014).

. All of your above acts are found to. be in'serious derogation to the
various provisions of Police Act-2017 “ang Police Rules 1934
necesﬁitating a departmenta a.ction as contemplated by Section 3 (a

& b), Police Ruies_1975 (amended in 2014)J

. Al this speaks highly adverse on your part warranting stern
disciplinary action against you. '

Sd/-

" (SAJND ALl KHAN)psp
. ‘ COMMANDANT
Frontier Reserve Police
. : IKhyber Pakhtunkhwa,

. ' Peshawar



o~

%

|

' - i iCi the
In response to the Show Cause Notices.issued to the following officials, y

have submitted their replies which are placed on file for

your kind perusal and further
order please,

- LRC/MM Muhammad Naeem No. 1761 ‘/
v

- Constable Arif Mo, 389 .
- Constable Bakht Bacha Mo, 1156 .
- Constable Sohait Mo. 2196
. Co te 2i a
nstable Zia Ultsh flo;_}}j__

v 6. Constable Usman N, 2029

7. Constabie Inam Ullah 1o, 412 . \/ )
8. Constabip Mujahid Munir g, 1151 "/
) _

- Constabie shiyp, Zeb Ho, 177, ' |

Scanned with CamScenner
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ORDER

This order will dispose of departmental enquiry against Constable Ziad Ullah No.
325 of FRP HQrs Peshawar under Khyber Pakhtunkhwa Police Disciplinary Rules 1975
(amended in 20140,

Brief facts leading to the case are that constable ziad Uliab No. 325 was
transferred to CPO Guard vide DD report No. 18 dated 18.11.2019 but the accused
constable deliberately and with the connivance of MM LHC Muhammad Naeem No. 176
and MM Constable Arif no. 389 did not report for duty and remained absent till day
without any valid leave or grounds, ‘ '

The said act of the ‘accused constable amounting to misconduct therefore , he
was placed under suspension and closed to FRP Police Line vide this office order Endst
No 317-21/PA dated 22.06.2020 and OS| FRP HQrs was asked to probed the matter.

After going through the enquiry file and other material available on record, it has
been come crystal clear that the charge has been fully established against him during
the course of enquiry. The act of said accused officer has brought a bad name for the
whole department in such circumstances he does not deserve to be taken lenient view.

In the light of stated facts and circumstances narrated above. | Malik
Muhammad Tariq PSP Deputy Commandant FRP Khyber Pakhtunkhwa, Peshawar
being the competent authority empowered under Section 5 (3-c), (5) after evaluating the
entire evidence against the accused official and given him the opportunity of being
heard in the light of natural justice i.e “Audi-Alteram Paltram” that the accused official is
mefficient and guilty of misconduct within the meaning of Section-3 (a & b) off Police

Disciplinary Rules as amended in 2014, awarded him the following major punishment.

1. Dismissal from Sefvice. !
2. During all absence period the accused official was continuously withdrawing
salary therefore all suc money is also ordered to be recovered from his

balance available at the f\G ‘Office Peshawar and installment in government
treasury.

 Order Announced.

Deputy Commandant
Frontier Reserve Police
Khyber Pakhtunkhwa Peshawar.

No. 1173-76/ PA dated Peshawar the 12/08/2020
Copy of the above is forwarded for information and necessary action to the:-
1. FRP HQrs: Peshawar
2. OSl/Accountant FRP HQrs Peshawar. ,
3. InchargeFauji Missal FRP HQrs Peshawar His enquiry file sent herewith.
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OFFICE OF THE |
INSPECTOR GENERAL OF POLI'[CE
KHYBER PAKHTHUNKHWA

. PESHAWAR. |
No0.S/1700/21, dated Peshawar the 26/04/2021

ORDER

This order is hereby passled to dispose of Revisio'n Petition under Rule 11-A
of Khyber Pakhtunkhwa Police Rule -1975 (amended in[ 2014) submitted by Ex-FC
Ziad Ullah No. 325. The petitioner was dismissed fr_olfn‘ service and recovery of
salaries of absence period from.his balance available at AG Office Peshawar and
the rest be recovered as arrears of land revenue, in lump—sum or with installment
in government treasury by Deputy Commandant, FRP, Khyber Pakhtunkhwa,
Peshawar vide order Endst: No 1173-76/PA, dated 12.Q8'.2020 on the allegations
that he was transferred to CPO guard vide DD report no. 18, dated 18.11.2019 but
he deliberately and with the connivance of MM LHC Muhammad Naeem No. 1761
and MM Constable Arif No. 389, did not report for duty and remained absent
from duty till date of dismissal from service i.e. 12.08.2020 for total period of 08
months & 25 days. , .

Meeting of Appellate Board was held on 11.03.2021 wherein petitioner was
heard in person. Petitioner contended that he was pres;ent on duty.

Perusal of the record revealed that he remained absent for long period of
08 months & 25 days. He has earned 14 bad entries oh charges of absence from
duty which establishes that he is habitual absentee and there is no prospectus of
mending his ways. During the prdceedings,l he could nc%t submit solid evidence of
his innocence. Therefore, thesBoard decided that his pe’icition is hereby rejected.

Sd/- '
" KASHIF ALAM, PSP N
Additional Inspector General of Police,

. |
HQr: Khyber Pakhtunklhwa, Peshawar.

No.5/1701-10/21 ,
Copy of the above is forwarded to the:

1. Commandant, FRP, Khyber Pakhtunkhwa, Peshawar. One Service roll

and one D-file of the above named Ex-FC received vide your office

memo: No.8606/SI Legal, dated 24.09.2020 is returned herewith for

your office record. '

Deputy Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.

PSO to IGP/ Khyher Pakhtunkhwa, CPO Peshawar.

AlG/legal, Khyber Pakhtunkhwa, Peshawar.

PA to Add!: IGP /HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to DIG/HQrs: KHyber Pakhtunkhwa, Peshawar.

Office Supdt: E-IV CPO Peshawar.

NownbkbwnN

- (IRFAN ULLAH KHAN) PSP
' AIG/Establishment,
For Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar.
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ispase of Reyi: .
This order Js hercby passed (0 di P“urmi" d ISion Peiifigy under Rute 1.4
i : 4) submine oA of
Pakhtunkhwa Pollce Rulc-1975 (smended 201 Jofs;!l cae O Sohall Khan N o
petitfoner was dismissed from service and recovery Arles orubftntc > 2136 The

ot AG Office Peshawar ond the resi be recovered ns renss of landp::d {rom his batance avalinble
inswlienent in government treasury by Deputy C"rf‘.m"mdam' FRP, Khyber P::::- in lump-sum o with
prder Endst: No. |169-72/PA, dated 12.08,2020 on I.Bf ”"mlions hat he v u;:ni;hwa. Ptsl:au:u vide
vide DD report No., 24, dated 25.11.2019 but e dellberaiety gy with the can:-,:::i‘O,LLO Guard
Muhammad Nacem No. 1761 and MM Coastable Arif No. 389, did no, (£POrt for duty ang u;ﬂn:n:’—::l
fram duty till date of dismissal from service i.c. 12.08.2720 for 101a] perigg of 08 imnths & 18 days,
Meeting of Appeliatc Board was held on 01.12.202 whcrcig Petitioner was hearg i, person,

Petitioner cantended that his absence was not deliberate but he was ],

Perusal of record rcvcnl§ that no ckarge sheeUstatement of allepations was issued 1o him. No
propes enquiry was conducted opgainst h'im.

Therefore, the Boacd decidzd that the pelitioner {s hereby re-instated in service, however, the
intervening period including period of absence from duly la be treated ag without pay. He shaj] repont to
CPO for duty. An affidavit shai} be taken from him tha' he will not ¢laim any back benefit for the period of

shsencefout of service nor will claim any seniority in ii;s renk of Constable,
Sdr-

° ' DR, ISHTIAQ ANMED, psrrat

Additional Inspector General of Police,
No. S/é E é E_"" 25_ , "'",20'

HQrs: Khyber Pakhtunkhwa, Peshawar,
Copy of the above i§ forwarded 1) the:

1. Commandani, FRP, Khyher Pa!ihtuﬁkhwa, 'Pcshnwar. One Scrvice Roll and onc D-file of the

'S

sbove named Ex-FC received vidz your office Memo: No. B213/SI Legal, dated 16.09.2020 is

retumcd herewith for your office record.
2. Deputy Commandant, FRP, Khyber Pakhtuskhwa, Peshawar,
3. PSO 10 {GP/Khyber Pakhtunkhwa, CPQ Pechawar.
4. AlG/Legal, Khyher Pakhiunkhwa, Peshavie).
o ¢ NODPAL A GG Kbybzr l'a}:hiun}c'h.lr ., Peghawar,
8. PAt» DIG/HQrs: Khyber Pakhlgnkh\\'a. Pc.;h;awnr. '
7. Office Supdi: E-IV CPO Peshawar with the Jirection to issve his transfer arder to CPO.

Zr\ ab £ ¥
( AlG7Establishment,

For Inspector General of Poli;c:.
Khyber Pakhtunkhwa, Peshawar-

Scsones wih CamScannes
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Y 55' o L=ty OFFICE OF THE
by 2 F"JN%PFCTOR GENERAL OF POLICE
/é - KHYBER PAKHTUNKHWA
| - PESHAWAR. .
| No. S/ / 39 é’ /11, dated Peshawar the /) 7°“/pga;,

ORDER

This order is hereby passcd'lo dispose of Rcvisi('m Petition under Rule 11-A of Khhe
Pakhunkhwa Police Rule-1975 (amended 20.14) submitted by Fx-FC Usman No., 2020. The petitioner wa
smissed from service and recovery of salaries of absence pened from his halance available a1 AG OfTic
Peshawar 1;1d the rest be recovered as asvears of land revenue, in .Iump-sum or wih instaliment i
government treasury by Deputy Commandant, FRP, khybcr Pakhiunkhwa, Peshawar vide arder kndst: Ne
1178-R1/PA, dated 12.08.2020 on the alfcgations that he was transferred 0 CPO Guard vide DI repost Ne

13, dated 12.09.2017 tint he deliberately and with the connivance of MM LHC Muhammad Nacem N

176! and MM Constable Aril No. 189, did not repont for duty and remained

ahsent from duty ull date o
anmissal from service i.e. 12.08 2020 fos 10tal neriod of 02 years & 1] months

Meeting of Appellate Board was hetd on 01.04.2021 wherein petitioner was heard in persor
Petitioner contended that he was not absznt and was performing duty at CPO

Perusal of record reveals that no charge sheet/statement of allegations was issued to him

rroper ennuity was conducted ngnin‘u him. Therefore, 1he Board decided that the petlifoner is hereh
Fe-instated in service, however, the Intery cning period including period of absence from duty to be treate
as withaut pay a1 par with his colleaguc previously awnrded punishments i.c. Ex-FC Sohail Khan No. 219
vide order No, $/1943. $5720, dated 18.12:2020,

&

- Sd-
. ‘ KASIUF ALAM, PSP

. . Additiena) Inspeetor General of Police,
. - e " HQrs: Xhyber Pakhtunkhwa, Peshowar

Copy of the above is forwnarded to the: .
1.

Commandant, FRP, Khyber Pakhtunkhwa, Peshawar, One Service Roll and ane D-file of 1t
above amed FC received vide your office Memo: No. 94929/5] Legat, dated 14.10.2020

retumed herewith for your office record. Aclt: /‘ L2 / 1{e Fo m155¢
Deputy Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.

+ bm "
PSO w0 lGPﬂ\hyhcr Pakhtunkhwa, CPO Peshawar, | ;-’ i /#6
Al Leoga,

rJ

Mhyder raxniunknwa, reshawar,

PA t0 Adyt; 1GP/HQrs: Khyber Pakhtunkhwa, Peshawar,
FA lo DIOMQrs: Khyber Pakhiunkhws, Peshawar.

! Office Supdt: -1V CPO Peahawas,

i
- ’ .

~N N W e W

r Gegeral of Police,
Khyber Pakhtunky 8, P:shawnr

Scanned with CamScarner
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"%BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Service Appeal No 5798!2021
Ziad Uliah, (Ex-FC No. 325) Frontler Reserve Police, Khyber Pakhtunkhwa,
Peshawar........ s ST et PO Nevisratesnemneiaretraarae st nstonntsnennne Appellant

' VERSUS

'lnspétctpr. General of ' Police, Khyber Pakhtunkhwa Peshawar &

others\ Respondents
S.NO DESCRIPTION OF DOCUMENTS ANNEXURE . PAGES
1. Para-wise Comments ‘ e ' 04
2. Punishment record ' | Annexure “A” - 02"
3 Suspension order . : — Annpxul‘e “B” | 01
4, Statement of Guard Incharge, Enquiry Annexure “C” 05
Report & Cross Examination
S. Reply of Show Cause Notice ‘ , Annexure “D” ' 01
6. Dismissal Order . © <. | Annexure “E” - 01"
1. Rejection order - ) : Annexure ‘;F” 01
8. | Affidavit — SR KT
9. . index _ . . : I - 01
Total 17
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Service Appeal No. 5798/2021

Ziad

PESRAWAT ... .....ooooooeeie e e Appellant.

Inspector General of Police, Khyber  Pakhtunkhwa, Peshawar &
others................ooi

Ullah, (Ex-FC No. 325) Frontler Reserve Pollce Khyber Pakhtunkhwa

VERSUS

...Respondents.

PARAWISE REPLY BY RESPONDENTS. ]

RESPECTFULLY SHEWETH:;

PRELIMINARY OBJECTIONS

1.

That the appeal is badly barred by law & limitation.

2.  That the appeal is bad for mis-joinder and non-jomder of necessary and proper
parties. - X .

3. That the appellant has no cause of act|on and locus stands 'to file the instant
appeal. . o

4, That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant is estopped due to his own conduct to file the instant Service
Appeal.

6. That the appellant is trylng to conceal the material facts from this Honorable

. Tribunal. ) .

FACTS:-

1. Correct to the extent that the appellant was initially appointed as constable.
From perusal of his service record, it has been found that he was habitual
absentee as he remained absent from his lawful duty for a long period of 121
days on different occasions, to whrch he was awarded various punlshment e
stoppage of annual mcrement v«nthout pay etc. (record attached herewith as
annexure "A”). . ‘

2. Incorrect. The appellant was transferred to CPO Guard on 18.11.2018, but he
deliberately failed to report arrival at his new place of posting and remained
absent from lawful duty till the day, without any valid leave or grounds.

3. Incorrect The appellant’ alongwlth other officials, was transferred to CPO
Peshawar but he falled to report arrival at CPO Guard and remained absent
from duty. He was suspended and closed to FRP Police Line Peshawar.
(Suspension order attached herewith as annexure “B”).

4. Incorrect. On the allegations of willful absence, the appellant was proceeded

against departmentally and in this regard OASI FRP HQrs; Peshawar was
tasked to inquire the matter. After completion of enquiry, the Enquiry Officer
submitted his findirig report, .wherein' he reported that t'he CDR report of the
appellant alongwith other officials was procured, which reveals that the CDR



\

S

report of the appellant was not found to the nearest bopster to the guard i.e CM
Secretariat, since last 06 months. The Enquiry Officer found him guilty of the
charges leveled again'st him and-reco'mmended him for-major punishment. The
statement of the appellant alongwith others were recorded and the process of
cross examination was also carried out by the enquiry officer during the course
of enquiry. (Copy of statement of Guard Incharge, enquiry report, cross
examination attached herewith as annexure “C”).

Correct to the extent that upon the finding report of Enquiry Officer, the
appellant was issued. Show Cause Notice, to wh|ch he rephed but his reply was
found unsatisfactory by the competent authonty (Reply of Show Cause Notice
attached herewith as annexure “D"). '

Incorrect. The reply of Show Cause Notice submitted by the appellant was
thoroughly examined and found unsatisfactory. the relevant record of the case
was maintained and the appellant was also heard in person in the light of
natural justice, but he failed.to-present any'juatiﬁcation before the competent

‘authority. After fulfillment of all Icedallformalities, the appellant was awarded

major punishment of dismissal from service and. the period of his willful
absence, which he remained at home, but continuously withdraw the monthly
salary, was treated to be recovered ftom his balance available at the AG Office.
(Dismissal order attached herewith as annexure ‘). |

incorrect. Departmental appeal submitted - by the appellant was thoroughly
examined in accordance with law/rules and rejected on sound grounds.
(Rejection order attached herewith as annexure “F”).

Incorrect. The dismissal order dated 12.08.2020 and the rejection order

26.04.2021 passed by the respondents are in accordance with law/rules.

GROUNDS:-

A

Incorrect. The orders passed by the respondents in the case of appellant are
legally justified and in accordance with law/rules as the same were passed after
fulfillment of all codal formalities required as per law/rules.

Incorrect. The appellant was absolutely treated in accordance with law/rules
within the meaning of Article 4 of the: constitution by giving him sufficient and
proper opportunities at every level of defense and that the entire proceedings
were carried out in accordance with existing laws and rules.

Incorrect. The respondent No. 02 is competent authority in the case of
appellant as he is the appointing authority.

Incorrect. As the appellant was proceeded under the Police Rules 1975 Section
3 (@ & b) amended in 2014 accordingly, wherein' the charge sheet is not
mandatOry. 'Howe\ter,. 'a reasonable ppportun'ity of sHIoWing cause under the



aforementioned rules was pro_viqed to the appellant in the shape of Show
Cause Notice, to which he replied, but his reply was found unsatisfactory.
Incorrect. The appellanf was absolutely treated in aécordance with law/rules
within the meaning of Article 4 of the ‘constitution by giving him sufficient and
proper opportunities at every level of defense and that the entire proceedings
were carried out in accordance with existing laws and rules. The statement of
all witness was recorded and the process of cross examination was also
conducted by the Enquiry Officer during the course of enquiry.

Incorrect. The appellant while posted at security guard at CPO Peshawar on
18.11.2019, but he disappeéréd/absented himself from his place of posting and
remained present at his home from: thell date of his posting with the
consultation/connivance of Madad Muharrars of CPO Guard Peshawar.
However, the appellant continuously received his salary with effect from
18.11.2019 till to date of his dismissal from service. Moreover, during the
course of enquiry,l the statement of:'lncharge of CPO Security Guard was
recorded, wherein he disclosed that neither the name of appellant exist in the
concerned list nor he preformed any duty at CPO Security Guard. (Copy of the
statement of I/C Security Guard attached herewith as annexure “D™)

Incorrect. That the allegations of willful absence against the appellant was fully
- established by the Enquiry Officer | during the course of enquiry, and
recommended him for maijor. punishment. Actually fhe appellant was absent
from the first day of his posting at CPO Peshawar with the connivance of
constable/ Munshi Arif Nb. 389 for his ulterior motiveé and for the reason he
supported the appellant. Moreover, In the light of recommendation of Enquiry
Officer, it has been found that the act of appellant has brought a bad name for
the whole department, therefore awarded major punishment of dismissal from
service. L ,' o | |

incorrect. The cases mentibned by -the appeliant of other officials who were
charged on the same allegations were awarded major punishment of dismissal
from service, but subsequently they were reinstated in service on their
departmental appeal as they were slightly found guilty of the charges leveled
against them However, their absence and intervening period were treated as
leave without pay. Thus the respondents -did not wolated any article of the
| constitution of Islamic Republic of Pakistan.

Incorrect. The instant para has already been explained in the preceding paras
above. However, the allegations of willful absence has fully established against
the appellant during the course of enquiry.

Incorrect. A sufficient opportunity at every level being heard in person in the
light of natural justice Wa_s al-ready provi‘ded'to the éppellar}t, but he failed to

A



advance any cogent reasons regarding his innocence before the competent
. authority.

K Incorrect. From perusal of his service record, the appellant was found a
habitual absentee as hé remained absent from duty on different occasion for
total period of 121 days, witho‘ut‘any leave or prior permission of seniors, to
which he was awarded differe'nt punishment previously.

L. The respondents may also be permitted to rais'e_ additional grounds at the time

of arguments.

PRAYERS:-

Keeping in view the above facts and circumstances, it is most humbly

prayed that the instant service appeal being not maintainable may kindly be dismissed

with costs p!ease.'

Khyber Pakhtunkhwa, Peshawar . -~ . Khyb&r PakhtunkWwa, Peshawar
(Respondent No. 02) : (Respondent No. 03)

Inspectorée’n(efai of Police,

Khyber Pakh{unkhwa, Peshawar
' (Respendent No. 01)




i

.t

_BEFORE THE KHYBER PAKHTUNKHWA_SEI_QVICE TRIBUNAL. PESHAWAR
Service Appeal No. 5798/2021. |

L
P

Ziad Ullah, (Ex-FC No.. 325) Frontier Reserve ‘Police, Khyber Pakhtunkhwa,
Peshawar................coooiii e SRR Appeliant.

 VERSUS

Inspector General -of . Police, Khyber Pakhtunkhwa, Peshawar &
others......... 0 i RespONdents.

- AFFIDAVIT

We respondents No. 1 to 3 do hereby solemnly affirm and declare
on oath that the contents of the accdmpanying Para-wise Comments is correct to the

best of our knowledge and belief that nothing has been concealed from this Honorable
-Court. '

-

Deputy Commandant FRP, . t FRP,
Khyber Pakhtunkhwa, Peshawar =~ - - Khyber Pakhtunkhwa, Peshawar
. (Respondent No. 02) - o (Respondent No. 03)

-

{
Inspector General of Police,
Khyber Pakhiupkhwa, Peshawar

(Respondent No. 01)
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et , @RDER | (PJ
' The following constables of FRP HQrs PeshewarI
- e.£f.
while post. =~ at CPO Peshawar as on Ioan basis were ordered to |
report arrrva! at FRP HQrs peshawar, but they- did not reported .
their arrival. - : S - ! ; |
| Therefore they are suspended and c!os‘ed to FRP ;
HQrs Peshawar Police Lines with rmmedrate effect. ' z
;! - e ?I’? Pood | Po ‘ ' : '
\,r',l,. FC Shah Zeb No. 1721. : : P
» 2. FC Mujahid Munir No. 1151. v - K 'g_
,«’/! ' ' I poa B p -7 \
/3. FC Rafagat No.1768 ¢ oD =15 -
4 FC Inam NO.412 #2: o e Lie
. . - {'r . r
. FC Zia No.325 7 / S
; ;oo
st
*6 FC Sohall NoJ196 + | VA
o fe
7 FC Nasit Khan No..1520 ‘-~
. =
1 Cof\.aandagfﬁ :
Frontl;!r Reserve Police, :
Khyber Pakhtunkhwa, Peshawar
No.. 37 7= /PA dated Pesha‘wér the',,.’)y},_}:_/’ﬂ_é__/ZOZO.E‘
Copy to the:-
1 ~ Deputy commandant FRP KP Peshawar.
2 DSP FRP HQrs: Peshawar. ‘. I
3 - RI/SF[{"C/OSI FRP HQrs Peshawar L l
W L ofe file
N T s — R

4 -

- arvee ,._._...-w__._l..l_wp HE

'
r .
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. ORDER

This order will dispose of departmental enquiry against Constable Ziad Ullah No.
325 of FRP HQrs Peshawar under Khyber Pakhtunkhwa Police Disciplinary Rules 1975
(amended in 20140. : . , :

Brief facts leading to the case are that constable Ziad Ullah No. 325 was
transferred to CPO Guard vide DD’ report No. 18 dated 18.11.2019 but the accused
constable deliberately 'and with the connivance of MM LHC Muhammad Naeem No. 176
and MM Constable Arif no. 389 did not report for duty and remained absent tiil day
without any valid !e:avel or grounds. - :

The said act of the accused constable amounting to misconduct therefore | he
was placed under suspension and closed to ERP Police Ling vide this office order Endst

' No 317-21/PA dated 22.06.2020 and OSI FRP HQrs was asked to probed the matter.

After completion of enquiry, the Enquiry Officer submitted his findings wherein he
reported that the CDR ireport of above named accused constable alongwith others were
procured which reveals that the CDR of accused constable as not found/connected to

. the nearest Booster of his place of. posting i.e CM Secretariat, since last six months.

The Enquiry Officer fuither stated, that the delinquent constable was posted in Security
Guard at CPO Peshawar vide DD report No. 18 dated 18.11.2019, but he disappeared
fabsented himself fru:}rnI his_place of posting and remained present at his home from the
date of his posting, on the consultation/connivance .of Madad Muhharrars of security
guard at CPO Peshawar. The Enguiry Officer found him gﬁjil_t)'r of the Charges leveled
against him and recommended for major punishment. !

Upon the findings of End;uiry'Officer, the accused cclnns_table was issued/served
with show cause Notice under Police rules 19745 (amenided in 2014), to which he
replied, but his repiylwas found unsatisfactory. An ample opportunity of Personal

hearing wals, also provided to him: hut-he deliberately failed_t"o avail this opportgnity.

L

After going through the enquiry file and other material available on record, it has
been come crystal clear that the chlarge has been fully estabiished against him during
the course of enquiry. The act of said accused officer has brought a bad name for the
whole department in such circumstances he does not deser\i[fe to be taken tenient view.

In the light of stated facts. and circumstances narrated above. | Malik
Muhammaq Tariq P:SEF‘ Deputy Commandant FRP Khyber Pakhtunkhwa, Peshawar
being the competent authority empowered under Section 5 (3-c), (3) after evaluating the
entire evidence against the accused official and given him the opportunity of being
heard in the light of natural justice i.e "Audi-Alteram Paltram” that the accused official is
inefficient and guilty of! misconduct within the meaning of Section-3 (a & b) off Police

Disciplinary Rules as amended in 2014, awarded him the followipg major punishment.

1. Dismissal from Service.

2. Dwuring all absence period the accused officiai was continuously withdrawing
salary therefore.all such money is also ordered to be recovered from his
balance available at the AG Office. Peshawar and installment in government
treasury. ' L t .

L

Ordec Announced;

Deputy Con]1mar,_1dant
Frontier Res:erve Police
Khyber Pakhtun}ghwa Peshawar.

No. 1173-76/ PA dated Peshawar the 12/08/2020 B '
Copy of the above is forwarded for information and necessal’ry action to the:-
1. FRP HQrs: Peshawar L L S
2. OSlAccountant FRP HQrs Peshawar..

3. InchargeFauji Missal FRP HQrs Peshawar His enqui;ry file sent herewith.
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2 F 1\1 D/af:i‘ﬂ‘fi’l’ECT OR GENERAL O}

BE / OR GENERAL OF POLICE /1 )= )
-L.;.,;LQ- Y ' KHYBER PAKHTUNKHWA (-
- PESHAWAR.

No. 8/ /f?&D 21, dated Peshawar the &2/ @2021.

ORDER

This' order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Ziad Ullah No. 325. The petitioner
was dismissed from service and recovery of salaries of absence period from his balance available at AG
Office Peshawar and the rest be recovered as arrears of land revenue, in lump-sum or with installment in
government treasury by Deputy Commandant, FRP, Khyber Pakhtunkhwa, Peshawar vide order Endst: No.
1173-76/PA, dated 12.0:8.2020 on the aIIegatioﬁs that he was transferred to CPO Guard.vidc DD report No.
18, dated 18.11,2019 Dbut he deliberately and with the connivance of MM LHC Muhammad Naeem No.
1761 and MM Constable Arif No. 389, did not report for duty and remained absent from duty till date of
dismissal from service i.e. 12.08.2020 for total period of 08 months & 25 days.

Meeting of Appellate Board was held on 11.03.2021 wherein petitioner was heard in person.
Petitioner contended that he was present on duty.

Perusal of the record revealed that he remained absent for long period of 08 months & 25
‘days. He has earned 14 bad entries on charges of absence from duty which establishes that he is habitual
absentee and there is no prospects of mending his ways. During the proceedings, he could not submit solid

levidence of his innocence. Therefore, the Board decided that his petition is hereby rejected.

Sd/-
KASHIF ALAM, PSP
Additional Inspector General of Police,

HQrs: Khyber Pakhtunkhwa, Peshawar.
"No. 8/ / }97 /0y,

Copy of the above is forwarded to the:

1. Commandant, FRP, Khyber Pakhtunkhwa, Peshawar. One Service Roll and one D-file of the
above named Ex-FC received vide your office Memo: No. 8606/SI Legal, dated 24.09. 2020 is

retumed herewith for your office record. Al _il{ / 4 QC’ / Y ﬂ@
Deputy Commandant, FRP, Khyber Pakhtunkhwa, Peshawar. —y ¥
PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar, Fe>

AlG/Legal, Khyber Pakhtunkhwa, Peshawar.
PA to Addl: IGP/HQrs: Khyber Pakhltunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
‘Office Supdt: E-1V CPO Peshawar.
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Khyber Pakhtunkhwa, Peshawar.
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
-
Servrce Appeal No. 5798!2021

Ziad Ullah,  (Ex-FC No 323) Frontier Reserve Police, Khyber Pakhtunkhwa,
Peshawar ..... ST Appellant,

VERSUS

Inspector -General of Police, Khyber Pakhtunkhwa, ~ Peshawar &
Others........... e .. R@SPONdentS.

AUTHORITY LETTER
- Respectfully Sheweth:- .

We respondents No. 1 to 3 do hereby solemnly authorize Mr.
Ghassan Ullah of FRP HQrs; to attend the Honorable Tribunal and submit
affidavit/Para-wise comments requrred for the defense of above Service Appeai on our

behalf. ‘ |
e

Deputy Commandant FRP, : - omma ﬁ-FRP,
Khyber Pakhtunkhwa, Peshawar : ~ Khyber Pakhtunkhwa, Peshawar
(Respondent No. 02) o - (Respondent No. 03)

~ Inspector G eral of Police, :
Khyber Pakhtuhkhwa, Peshawar
(Respondent No. 01) -



