BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1336/2019

Date of institution ... 11.10.2019
Date of judgment ... 06.10.2021

Tahir Jamil S/O Khan Dan, R/O Village & PO Shahidan Banda, Tehsil

Takht-e-Nusrati, District Karak presently posted as Assistant Director
(Fisheries) CH & TC, Sher Abad, Peshawar. .-
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary, Agncultural
Live Stock & Cooperative Department three others.

(Respondénts)
Present:
MR. AMIN UR REHMAN YOUSAFZAI |
Advocate For appellant.
MR. MUHAMMAD ADEEL BUTT, .
Additional Advocate General ... ~ For respondents.
MR. AHMAD SULTAN TAREEN, CHAIRMAN
MR. MIAN MUHAMMAD : MEMBER (EXECUTIVE)

JUDGEMENT

MIAN _MUHAMMAD, MEMBER (E):- The appellant has
approached the Service Tribuﬁal with the piea that notification of his
promotion dated 30.01.2018 may be modified and given effect from

08.05.2014 instead of with immediate effect, with all back benefits.

2. Background and facts of the case leading to the service appeal
in hand are that the appellant was recruited as Assistant Research
Officer (BS.16) in the respondent-department on 28.04.2009. He was

promoted as Assistant Director Fisheries (BS-17) on acting charge
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‘basis vide office order dated 27.03.2013 and subsequ.ently

regularized as Assistant Director Fisheries (BS-17) vide notification
dated 30.01.2018 but with immediate effect instead of the date of his
eligibility i.e 08.05.2014. He submitted his departmental appeal
dated 13.02.2018 requesting for modification of the notification
dated 30.01.2018 to the extent of giving it effect from the date of his
eligibility i.e 08.05.2014, instead of with immediate effect.
Thereafter, seniority list of the Assistant Director Fisheries (BS-17)
dated 17.12.2018 was issued wherein private respondent No.4 stood
senior to the appellant despite the fact that He had joined ‘the
department as Assistant Director (BS-17) much later than the
appellant i.e 01.01.2016. -He, therefore, submitted departmental
appeal/representation dated 14.06.2019 for redressal of his
grievances regarding due seniority at serial No.8 instead No.9 but the
same was regretted on 31.07.2019 and communicéted to the
appellant on 16.09.2019. The appellant thereafter submitted the

instant service appeal on 11.10.2019.

3. Respondents were directed on 26.11.2019 to submit written
reply/comments. The requisite reply/comments furnished on
20.01.2020. Parties were heard and available record pefused

thoroughly with assistance of their respective learned counsel.

4, Learned counsel for the appellant argued that as per working
paper four vacancies of Assistant Director Fisheries (BS-17) were
available in the 50% share reserved for promotion. The appellant

was short of required length of 05 years service at the time of



o
!

promotion to the post of Assistant Director Fisheries, therefore, he
was promoted on acting charge basis. His length of service for
regular promotion was, however, completed on 08.05.2014 and as
such he was eligible to have been promoted against the available
vacancy from that date. The respondents totally ignored his legal
rights and facts of the case‘and promoted him with immediate effect
vide notification dated 30.01.2018 rendering him junior to private
respondent No.4. He therefore, requested that considering the vestéd
rights of the appellant and circumstances of the case, notification
dated 30.01.2018 may be modified and the appeliant régularized as
Assistant Director Fisheries (BS-17) w.e.f 08.05.2014 when the
deficiency on account of length of service no fonger existed and he
fulfilled the required length of 05 years service as Assistant Research
Officer (BS-16). In support of his arguments he relied on 2006 SCMR
1938 whereof the principle of promotion has been determined and
the date of officiating or acting charge basis has to be taken into
account because the requisite exercise of allowing regular promotion

was delayed for almost 04 years by the departmental authority.

5. Learned Additional Advocate General, quite contrary to the
argument of learned counsel for the appellaht, contended that the
appellant was promoted as Assistant Director Fisheries (BS-17) on
acting charge basis w.e.f 27.03.2013 alongwith allied financial
benefits. There were four vacant posts of Assistant Director Fisheries
(BS-17) which were to be filled from the Assistant Research Officer
(BS-16) under the reserved 50% promotion quota specified by the

Service Rules notified on 26.04.2017. The appellant was promoted as
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Assistant Director Fisheries (BS-17) oR acting charge basis due to
non-completion of the requisite five yéars.service as Assistant

Research Officer (BS-16). He was therefore, promoted to the post of

Assistant Director Fisheries (BS-17) subsequently on regular basis

vide notification dated 30.01.2018. Promotion is always made with
immediate effect and not retrospectively, hence no vested rights of
the appellant'have been violated. His promotion was therefore,
ordered with immediate effect as pér provi-sions of promotion policy
and rule 9(6) of the Khyber Pakhtunkhwa Civil Ser\)ants
(Appointments, Promotion and Transfer) Rules( 1989. Moreover, the
appellant did neither submit any representation nor challenged it
before any éourt ‘of law during the period between 27.03.2013 to
30.01.2018. The appellant could only submit a departmental appeai
after assumption of the post of Assistant Director Fisheries (BS-17)
on 13.02.2018. The claim of appellant is therefore, badly time barred

under Khyber Pakhtunkhwa Civil Servants (Appeal) Rules 1986.

06. _ It is evident from record and not disputed that the appel'lant

was promoted from the post of Assistant Research Officer (BS-17) to "

the post of Assistant Director Fisheries (BS-17) on acting charge
basis vide office order dated 27.03.2013. The appellant was
promoted on acting charge basis against an available vacancy of
Assistant Director Fisheries (BS-17) falling to the 50% share
reserved for promotion from amongst the Assistanf Research"O’fﬁcer
(BS-16). The appellant had served in BS-16 as Assistant Research
Officer for 03 years and 11 months while still short or deficient of 13

months to meet the criteria of required length of service at relevant
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time.‘ He was therefore rightly promoted on acting charge basis. On
corﬁpl‘e'tion of the required length of Service, the respondent
department was obligated to have convened meeting of the
Departmental Promotion Committee in due course of time. However,
the D#C meeting could only be convened after almost 3 years when
the appellant’s deficiency of 13 months on account of length of
service wa-s no longer existing. He was regularized as Assistant.
Director Fisheries (BS-17) vide notification dated 30.01.2018. During
périod of the two meetings of DPC, private respondent No.4, oh
recommendations. of the Public Service Commission, joined the
service as Assistant Director Fisheries (BS-17) on 01.01.2016 against
the post falling to the share of initial recruitment and thus stood
senior to the appellant on the seniority list of Assistant. Director

Fisheries (BS-17) dated 17.12.2018.

07. There is no denial ofythe fact that the length of service of the
appellant as Assistant Research Officer (BS-16) was completed on
08.05.2014 whereas he was kept awaited for reguiar promotion in
BS(17) titl 30.01.2018 due to the sheer negligence and apathy of the
respondent-department to refuse him his due and valuable rights of
career progression. Had meeting of the DPC been convened at
appropriate time as per mandate and functions of the respondent-
department, the appellant would not have suffered and his‘ agony
might have been averted with due diligence in due course of time.
Since the appellant was working as Assistant Director Fisheries (BS-
17) on acting chare and even his required length of five years service

was completed on 08.05.2014 whereas private reépondent No.4



joined the service as Assistant Director Fisheries (BS-17) on
01.01.2016 therefore-,.the appellant had aécrued right of seniofity in
BS-17 much earlier than the entry into service and cadre by private
respondent No.4. Reliance is pllaced on 1996 SMR 1297 and 2001

PLC (CS) 1267 (Supreme Court).

08. In view of what has been discussed above, the service appeal

is allowed on merit and the impugned notification dated 30.01.2018

be modified w.e.f 08.05.2014 to the extent of appellant only. Parties

are left to bear their own costs. File be consigned to the record room
*

ANNOUNCED

06.10.2021

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

CHAIRMAN



.06.10.2021

Appellant alongwith  his counsel present. Mr.
Muhammad Adeel Butt, Additional Advocate General for -
respondents present. Arguments heard and record perused.

- Vide our detailed order of today placed on file, the
service appeal is allowed on merit and the impugned
notification dated 30.01.2018 be modified w.e.f 08.05.2014 to
the extent of appellant only. Parties are left to bear their own

cost. File be consigned to the record room.

Announced:
06. 10_.2021

(Mian Muhamrhad)
Member(E)

. (AHMADSIETAN TAREEN)
CHAIRMAN |
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04.10.2021

05.10.2021

Appellant alongwith his counsel, private respondent No. 4
and other official respondents through Mr. Muhammad Adeel
Butt, Additional Advocate General and departmentalr a
representative -are present.

Arguments on behalf of appellant and official respondents
have been heard. Private respondent No. 4 seeks time as hié' :
counsel is not available for arguments today and assured that he .
will make availability of his counsel possible for tomorrow.'
Request as made by private respondent No. 4 is accorded’
subject to assurance that he will make availability of his counsel |
possible for arguments. To come up on 05.10.2021 before this

D.B.
*

(MIAN MUHAMMAD) - CHA N
MEMBER (EXECUTIVE)

Appellant in person and official respondents through Mr.
Muhammad Adeel Butt, Additional Advocate General present.
None present on behalf of private respondent No. 4. HeJ waé
telephonically contacted by Reader around 02:25 P:M, he W_Jab',s-"
informed that he is busy in somewhere and his counsel -_i-s‘:.;.éai‘éo .
not available. Let another opportunity be afforded to i[_Sriva'te .
respondent No. 4 and be informed by the Reader thaf he may .
avail opportunity of hearing failing which the order shall be
announced in pursuance of arguments already heard. To come
up on 06.10.2021 pefore this D.B.

(MIAN MUHAMMAD) CHAIRMAN S
MEMBER (EXECUTIVE) _—
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S 7/?' 2 2020 Due to summer vacation, case is adjourned to
Tf%’ S | /_é(j'.ZOZI for the same as before.

i

- 16.03.2021 - Counsel for the appellant and Mr. Muhammad Rashld
| 'DDA alongwuh Gulzar Mahmood AD for the respondents
present.

Former requests for adjournment in order to further prepare

the brief. Adjoyngd to 15.06.2021 for hearing before the D.B.

| Chair&g‘

:_1‘5.0-6.21021 N . Appellant /in person _présent. Mr. Javed Ullah, Assistant

‘ (Mién Muhamma
Member (E)

Advocafe General for official respondents No. 1 to 3 present.
Private respondent No. 4 in person present. .

‘Appellant sought adjournment on the ground that his
counsel is not available today due to strike of Lawyers.

Adjourned.‘To ‘come up for arguments beforefi the D.B on

_ 3 04710._2021'. -
I ~ (ATIQ-UR-REHMAN WAZIR) : (SACAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




®

27.10.2020

-

Rt N
é‘-‘,_ - 2.
fo T e N S, >y

SR { i
PR - Bt - X AL

Proper D.B is on Tour, therefore, the case is

adjourned for the same on'ZQ.12.2020 before D.B.

eader




"730.03.2020 - Due to public holiday on account of COVID-19, the case

is adjourned to 08.06.2020 for the same as before.

08.06.2020 Cierk to counsel for the appellant present. Addl:
" AG‘ aléngwith Mr. M. Faizan, Junior Clerk for official
..responderits'énd private respondent No.4 present. Due to

‘general strike of the Khyber Pakhtunkhwa Bar Council,

~th§ case,is édjourned. To come up for arguments on

17.08.2020 befere D.B.

b

MEMBER MEMBER

17.08.2020 Due to summer vacations, the case is adjourned to

27.10.2020 for the same. g

Reader
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26.11.2019 ~ -} @bunsel for the-appéliant present. ’1

‘It is argued that onA‘27.'(')3.2013, the appellant was
p'romoted to the post of Assistaht Director Fisheries (BPS-17) on
acting charge basis. He performed the duty as such when on
30.01.2018 another notification to the effect of promotion of the
appellant, as Assistant Director Fisheries (BPS-17), was issued but
‘with immediate effect. Learned counsel relied on judgment
reported as 2006 SCMR 1938 and contended that the appélla,ﬁt,
was~entitied to régular promotion and ancillary service benefits

RS from the date of assumption of post on acting charge basis.

Instant appea! is admitted to regular hearlng subject to-
- all just exception in view of arguments of- Iearned counsei The .
appellant is dlrected to deposit security and process fee within, 10;.

...~ days. Thereafter, notices be |ssued ‘to the respondents for

submission of written reply/comments on 20.01.2020 bef; e S.B.

Chairman\ o

20.01.2020  Junior to counsel for the appellant, Addl. AG
_Aalongwith Azizur Rahman, Superintehdent for the official -
) respohdents and respondent No. 4 in person present:
Respondents  have '-fumished their  respective
reply/comments which are placed on record. To come up
for arguments on 30.03.2020. The appellant may furnish

rejoinder, within one month, if so advised.

Chairman
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- FORM OF ORDER SHEET
Court of ‘
Case No.- 1336/2019
S.No. Date of order Order or other proceedings with signature of judge
‘ proceedings :
1 2 3
L ’1‘1)10/2019 The appeal of Mr. Tahir Jamil presented to_day by Mr. Am'In-ur- RER
Rehman Yousafzai Advocate may be entered in the Institution ﬁégiste( and
put up to tflé Worthy Chairman for proper order please. -
: Rm}ﬁo, (g!:
7. This case is entfuste_d to S. Bench for preliminary hearing to be

put up there on ')—é{“ ) 14
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

{ Service Ap'peol No;l 336 of 2019

] 11 T o O PPN Appellant
VERSUS
Government of Khyber Pakhtunkhwa through Secretary .
Agricultural Live Stock & Cooperative Department & 3 others......... .. Respondents
I NDEX
S. #, Description of Documents ) Annex | Pages
] Grounds of appeal : )~
2 Affidavit 4
3. Addresses of the parties : 3
4, Detailed CV ‘ ' “A" 4
5 Appointment order dated: 28.04.2009 : A BT | >~8
6 office order dated: 27.03.2013 , o 9
7 Notification dated: 30.01.2018 alongwith charge assumption | “D” Jo—12.
_. | report ' : :
8. | working paper “B" |1Z2~8T
9. | Representation dated 13.02.2018 CFT ) /6
10. | Seniority list as stood on 28.06.2018 o!ongwith‘office letterdated: | “G” - I>~] q
23.05.2019 , ‘ : , .
11. | Departmental appeal/representation dated: 14.06.2019- |O"HY [ Qe Yy
-12. | Final order dated: 31.07.2019 alongwith letter of communication | “I" 39 93
dated: 16.09.2019 .
13. | Notification dated: 26.04.2017 g 19428
14. | Judgment of the apex court reported in 2016 SCMR 1938 “K" | T3
15. | Wakalatnama ~ 33
Appellignt
Through

Amin ur Rehman Yusufzqi

- Sajjad M@d

Khalid Kk
Advocates,
3-A, Park Avenue, Bhettani Plaza,
University Town, Peshawar

- Dated: 09.10.2019 ‘ Cell N0.0321-9022964, 0333-9981464

Yusufzar Law Chamber
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L.ow BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

®

Service Appeal No.{ ZBé of 2019

Tahir Jamil s/o Khan Dan,

R/o Village & PO Shahidan Banda, Tehsil Takht-e-Nusrati, District Karak
S Presently posted as Assistant Director (Fisheries)

. CH&TC, Sher Abad, Peshawar

............................................................ . Appellant
“Eghyber Pakhtukhwa
V E R s U s. Service Tribunal
1. Government of Khyber Pakhtunkhwa through Secretary, Diary NO--—li-'ié
/ Agricultural Live Stock & Cooperative Department, ’ l 40._ 20 Z %
/ Civil Secretariat, Peshawar. Dated
2. Director General,
Agricultural Live Stock & Cooperative Deporfmen’r
Civil Secretariat, Peshawar.
3. Director Fisheries,
Agricultural Live Stock & Cooperative Department,
Civil Secretariat, Peshawar
4. Mr. Sajjad, Assistant Director Fisheries,
Agricultural Live Stock & Cooperative Department,
Civil Secretariat, Peshawar.

............................................................ Respondents

SERVICE APPEAL U/S 4 OF THE KP SERVICES TRIBUNAL ACT, 1974
READ WITH ALL ENABLING PROVISIONS OF LAW/RULES,
GOVERNING THE SUBJECT, AGAINST FINAL DECISION/ORDER
‘ ~ DATED: 31.07.2019, COMMUNICATED TO APPELLANT ON
Filedto-da¥y  14.09.2019 VIDE WHICH DEPARTMENTAL APPEAL DATED:
‘ @;_p 14.06.2019 OF THE APPELLANT, AGAINST THE MODIFICATION OF
Registrar  NOTFICATION DATED: 30.01.2018 Le. THE DATE OF
' 1 ' M f (-Q REGULARIZATION OF APPELLANT AS ASSISTANT DIRECTOR WITH
- IMMEDIATE EFFECT, TO THE EXTENT OF GIVING EFFECT THERETO
FROM 08.05.2014 i.e. THE DATE OF PROMOTION OF APPELLANT
TO THE POST OF ASSISTANT DIRECTOR ON ACTING CHARGE
BASIS, WAS TURNED DOWN.
Prayer in Appeal: -
On acceptance of instant service appeal, impugned
final order/decision dated: 31.07.2019, may be set aside
and Notification dated: 30.01.2018 may be modified and
be given effect from 08.05.2014 instead of “with
immediate effect”, with all back benefits, in the best
interest of justice and equity.

Respecifully Sheweth:

1. That appellant is law abiding peaceful citizen of Pakistan, studied upto MA/M.Ed
& M. Phil (Zoology). joined the Respondent Depon‘menf on 28.04.2009 as Assistant
Research Officer (BPS-16) and presently posted as Assistant Di Director (BPS-17),
having more than 10 years spotless career at his credit, -

(Copy of detailed CV and appointment order dated: 28.04: 2009 are aftached as
Annexures “A” & “B”, respeclively)

Ry

Yusufzai Law Chamber
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2. That appellant was op;poin’red by the corﬁbetent authority as Assistant Director
qn acting Charge basis, vide office order dated: 27.03.2013, against the vacant
post.

(Copy of office order dated: 27.03.2013 is attached as Annexure “C")

3. That appellant has been regularized as Assistant Director, by the competent
authority, vide Notification dafed: 30 01.2018, but with immediate effect, instead
of the date of his eligibility i.e. 08.05.2014, in accordance with law/rules governing
the subject.

(Copy of Notification dated: 30.01.2018 alongwnh charge assumption report and

working paper, are attached as Annexure “D” & “E").

4. That appellant approached the departmental authority through proper
representation dated: 13.02.2018 for modification of the Notification dated:
30.01.2018 supra, to the extent of giving it effect from the date of his eligibility,
instead of immediate effect.

(Copy of representation dated 13.02.2018 is attached as Annexure “F")

5. That appellant was sanguine regarding favourable consideration of his
departmental appeal supra but astonished to know that he has not been
awarded svitable place in the subject mentioned seniority list and shown junior 1o
respondent No.4, appointed much later than him, evident from seniority list as
stood on 2§:Q:6_2‘Q_L8,,provrded to appellant vide letfer dated: 23.05.2075. )
(Copy of seniorify list as stood on 28.06.2018 alongwith office letter dated:
23.05.2019 is attached as Annexure “G")

6. That appellant approached the competent authority through departmental
appeal/representation dated: 14.06.2019 {received in the office of worthy Chief
Secretary on 18.06.2019) for redressal of his grievances but was regretted vide
decision dated: 31.07.2019, communicated to the appellant on 16.09.2019.
(Copy of departmeniul cppeal/represenichon dated: 14.06.2019 and final order
dated: 31.07.2019 alongwith letter of communication dated: 146.09.2019 are
attached as Annexure “H” & “I”, respectively)

7. That appellant, being aggrieved of impugned decision/final order dated:
31.07.2019, approaches this Hon'ble Tribunal to modify Nofification dated:
30.01.2018 and be given effect from 08.05.2014 instead of “with immediate effect”,
inter-alia, on the following grounds:

GROUNDS:

A. That impugned inactions of respondent department are against the law and
peculiar facts and circumstances of the case of appellant, hence untenable.,

B. That qualified service of 5 years as Assistant Research Officer is the mandatory pre-
requisite for onward promotion to the post of Assistant Director, evident from
Noftification No.SO[LFC)AD-DF-E-3(37)/2015, dated: 26.04.2017, while appellant,
prior to his appointment as Assistant Director against the vacant post vide Office
Order dated: 30.01.2018, had more than 02 years spotless service career as
Assistant Research Officer including acting charge post of Assistant Director and
was qualified to be promoted on regular basis with effect from 08.05.2014,
however, the respondent department, though promofed him on regular basis as
Assistant Director, vide Nofification dated: 30.01.2018 but with immediate effect
instead to be given effect from the date of eligibility of appellant i.e. 08.05.2014,
which has caused grave miscarriage of justice. (Copy of Nofification dated:
26.04.2017 is attached as Annexure “J").

Yusufzai Law Chamber
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e C.  That the impugned office letter/finai decision ddted: 31.07.2019 of the respondent
R department is against the low and rules governing the subject, hence deserves to .
be set at naught.

»

D. That valuable rights of appellant are involved into the matter and if the impugned

office letter/final decision dated: 31.07.2019 has not been set aside and
o Nofification dated: 30.01.2018 has not been modified and given effect from
- 08.05.2014, appellant will suffer ireparable loss.

E. That respondent department has no lawful authority to refuse modification of
Notification dated: 30.01.2018 to the extent of giving effect to it from the date of.
eligibility of appellant, that too, with the substantive vacancy of Assistant Director
was Iying vacant on 08.05.2014.(Reliance is place on Judgment of the apex court
reported in 2014 SCMmached as Annexure “K")

F. That any other, with the permission of this anouroble Tribunal will be taken at the
time of arguments.

It is, therefore, most humbly prayed that on acceptance of instant
service appeal, impugned final order/decision dated: 31.07.2019 of the
competent authority, may be set aside and Notification dated: 30.01.2018
may be modified and be given effect from 08.05.2014 instead of “with
immediate effect”, with all back benefits, so as to secure the ends of justice.

Any other relief, not specifically prayed for, and deemed
appropriate to this Hon'ble Tribunal, in circumstances of the case, may also

be granted to the appellant. .
e

Appellant
Throu

Amin ur Rehman Yusufzdi

Sajjad Mé@%ud

Kh

Advocates, Reshawar,

3-A, Park Avenue, Bhettani Plaza,

University Town, Peshawar
Dated: 09.10.2019 Cell N0.0321-9022964, 0333-9981464

Yusufzai Law Chamber
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. of 2019
Tahir Jamil, . .. ........ e, e, Appeliant
VERSUS
Government of Khyber Pakhtunkhwa through Secretary
~Agricultural Live Stock & Cooperative Department & 03 others ............ Respondents
AFFIDAVIT

|, Tahir Jamil S/o Khan Dan, presently posted as Assistant Director (Fisheries) CH&TC, Sher
Abad, Peshawar, do hereby solemnly affirm and declare on oath that the contents of
accompanying Service Appeal are frue and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon'ble Tribunal.

DEPONENT

Yusufzar Law Chamber
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BEFORE THE KHYBER PAKHTUNKHWA' SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.__.__of 2019
TahirJamil. ............... e rereecrenaanaean S R Appellant
‘ VERSUS
Government of Khyber Pakhtunkhwa through Secretary .
Agricultural Live Stock & Cooperative Department & 3others .......... .Respondents

ADDRESSES OF‘ PARTIES

APPELLANT:
Tahir Jamil s/o Khan Dan,
R/o Village & PO Shahidan Banda, Tehsil Takht-e-Nusrati, District Karak.

- Presently posted as Assistant Director (Fisheries)

CH&TC, Sher Abad, Peshawar

RESPONDENTS

1. Government of Khyber Pakhtunkhwa ’rhrough Secretary,
Agricultural Live Stock & Cooperative Department,
Civil Secretariat, Peshawar.

' 2. Director General, x

Agricultural Live Stock & Cooperative Department,
Civil Secretariat, Peshawar.
3. Director Fisheries,
Agricultural Live Stock & Cooperative Department,
Civil Secretariat, Peshawar
4. Mr. Sajjad, Assistant Director Fisheries,
. Agricultural Live Stock & Cooperative Department,
Civil Secretariat, Peshawar. _ .
o
Appellant
ThroOgh

I

Amin ur Rehman Yusufzai

Sajjad Me@i}d

Khalid Kha '

Advocates, Psshawar,

3-A, Park Avenue, Bhettani Plaza,

University Town, Peshawar
Dated: 09.10.2019 Cell N0.0321-9022964, 0333-9981464

Yusufzai Law Chamber
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Permanent/Postal Address:

Village & P/O Shahidan Banda,
Tehsil Takht-e-Nasrati, Distt. Karak.

Cell #: 0346-9279027

PERSONAL BIO-DATA

O Father's Name
& Date of Birth
O Domicile

O CNICH

@ Religion

@ Nationality
@ Marital Status

Khandan

18/03/1982
Karak (Khyber Pakhtunkhwa)l
14203-7265006-1

Islam
Pakistani
Married

ACADEMIC QUALIFICATION

5SC 1998 1= BISE Peshawar
FSC 2000 1 BISE Peshawar
8SC 2002 1= University of Peshawar
MSC (Zoology) 2004 1x University of Peshawar
M.Phil(Zoo) 2018 1 University of Peshawar
B.Ed (Science) 2005 1 AlOU islamabad
M.Ed (Science) 2009 1« AIOU Islamabad

Service history:

1} Appointed as Assistant Research officer (BPS-16) during the year 2009 on public

service commission.

2} Promoted as Assistant Director Fisheries on acting charge base (BPS-17) during the

year 2013.

3) Promoted as Assistant Director fisheries on regular base (BPS-17) during the year

2018.

LANGUAGES

@ Pashto, Urdu, English
REFERENCES

@ References will be furnished upon request.
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. OFFICE ORDER.

‘Consequieiit upon‘the recommendation of the NWIP. Public Service Commigsion vide

Govt: .of NWFP, Environment Department letter No.SO(Estt)ENVT/HI-6/2K4/4045, di;14/04/2009 6

please to appbiht Mr. Tahir Jamil S/O Khandan Khan. Village and /O Shahidan. Tehsil Takht Masrati.

District Karak in the Fisheries Wing of Environment Department against the post oft Assistant Ruscarch

———

Ofﬁcer BPS-16) (Rs:6060-470- 70160) on.temporary basis in the office of Assistant Dircctor Fishericd

if) -

iii)

. 1v)

vi)

vit)’

viii)

‘Carp Hatchery and. T 1a1nmg Ccntei Peshawar with effect from the date he took over the charge,

The appointment is subject to the following terms and conditions:-

He sh.a-i] be governed by the provision of NWFP. Civil Servants Act, 1973
(NWIP Act No.XVII of 1973) and matier not specifically mentioned in

- this notification shall be governed by such rules and regulations relating

16 Leave, TA, Medical Attendance, Seniority ete as have been or may be
prescribed from time to time by Govt: for the category/status of Govt:
Servants to which he belongs.

‘He shall be governed. by the Govt: Servants Conduct Rules. 1987 the

* NWFP. Government Servant (E&D) Rules 1973/NWEP, Removal from

Service (Special Powers) Ordinance-2000 and any other instructions on

Subject as may be issued by the Govt: o NWTP from time to timc.

He will initially be on probation for a period of 2-years. Fis service will
be liable to termination at any time without assigning any rcason belore
expiry of the period of probation/extended period of probation. il his
‘work and conduct during this period is not found, satisfactory. In such
an event, he shall be uvm a month notice or ane month pay in lieu
thereof. In case he wishes to resign at any time without a montlh notice
his pay shall be forfeited.

He has not been previously dismissed or debarred from service of
Govt: Board, Local Body-or Autonomous or Semi Autonomous Organi-
zation etc.

His employment will not if any case confer upon him any clain or right
to permanent employment ini the Department. He will however be
eligible for continuous and eventual confirmation on satisfactory comp-
letion of probation (including the extended period of probation) if

and when a regular substantive vacancy in the Department is available

for him.

He shall not be entitled to any traveling altowance/Daily allowance
On his first appointment except in case of permanent Govl: Servants.

His inter-se-seniority shall be determined in accordance with the order

of his merit assigned by the NWFP, Public Service Commission as

indicated in para-1 & V above, provided that persons sclected for appointment
to service in an earlier selection shall Rank senior to the persons selected

in a later selection. His seniority vis-a-vis those appointed otherwise shall

be determined as provided for in the relevant service/recruitment rules.

He shall be liable to serve any where within or outside NWI'I in any post
under the Federal Government or any Provincial Government of local
Authority or District Government or a Corporation or Body &uup or
Established by any such Government

Contd: on P/2---
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ix) His pay will be fixed in the. Basic Pay Scale-16 of Rs:4375-340-14575
: from the date of his taking over the charge of the post (Asstt: Researck
: OMQ_MEDSMD_E&MD&W@ - In case of candidates who
are already iu service of the Federal/Provincial/District Government.
his pay will be fixed under the normal rules of Govt: OFNWFEP il
~However, he are in the service of any autonomous Body/Corporation cle.

X)  Heshall produce Medical Certificate of fitness from a Standing Medical
Board. :
xi) - His appointment will be subject to salislactory report on the veritication

of his character and antecedents.

xii) * : He shall not be entitled for pension/gratuity vide Govi: of N WP,
© . Establishment and Administration Department (Regulation Wing)
' 5NO.SO-VI(E&AD)1—13/2005, dated 10/08/2005 and he will nol
Contribute towards G.P. Fund. However, he shall contribute contributory
.Provident Fund (C.P. Fund) 5% of minimum of pay scale and on equal
 :Amount 6f 5% contribution will be made by the Government as per Rules.

Xiii)  He will also be entitled to Annual increment as per rules.

-

3 : If the terms and conditions of appointment are acceplable to him. he should
immediately communicate his acceplance in written to NWEP Fisheries Department and report for duty
to the Director Fisheries NWFP, Peshawar on or before 15/05/2009 at the latest, failing which this

appointment order 'may be treated as cancelled in respect of the candidate concerned.

- Sd/-
- ) (MOHAMMAD AYAZ)
_ DIRECTOR OF FISHIERIES

' - N.W.IP, PESHAWAR,
8150 |
"No. (€ /

/DF/E Dated Peshawar m@?’f 104/2009.

Copy forwarded for information and necessary action to--

1- PS to Secretary to Government of NWFP, Public Service Commission
with reference to his letter No.23297, dated 29/03/2006.

2- PS to Secretary to Government of NWFP, Environment Department, Peshawar,
3- _ The Accountant General NWTP, Peshawar.
4- .. The Section Officer (Estt:) to Goverbment of NWEP, Environment Department

with reference to-his letter No-.SO(EEstt:)/Envl/lll—6/2K5/‘)F5/2534, de: 15/04/20006,

The Manager Government Printing and Stationery Department, Peshawar for
Publication in the next issue of Government pazette,

The Deputy Director Fisheries (HQ/CH) Peshawar.

._ ‘Vﬁ\ - + The Assistant Director Fisheries, CH&TC. Peshawar.
8- The Superintendent (Head Quarter) Peshawar.
9- © Mr. Tahir Jamil_S/O Khandan Khan, Vil: & P/O Shahidan. T'chsil Takht Nasrati
_ District Karak.
10-  Office Order File.

— e Tlasal Mol oM T e A I PRERNL AN 5 A



o ‘GOVERNMENT OF
' KHyYBER PAKHTUNKHEWA
AGRICULTURE LIVESTOCK & COOPERATIVE
‘DEPARTMENT '
Dated Peshawar the 27" March, 2013.

%@?EFE@&?E@M: :

NO.SO(L&F)AD-&(”AS)/Z@13: On the recommendation of the Provincial
= —

A SWd, the Competent Authority is pleased to approve promotion of -
the following officrs to the posts of Assistant Director Fisheries (B-17), of

Directorate of Fisherics. Khyber Pakhtunkhwa, Peshawar, with immediate

effect:
1. Mr.Bakht Zaman........... | Promotion " to the post of Assistant
9 MrJan Nisar. ..o Director  Fisheries  (BS-17) on
3, Mr.Muhammad tanveer.. regular basis. ~ . - '
4 M, Vabir Jamech oo promotion to. the post of Assistant
: Director Fisheries (BS-17) on acting
charge basis. L
2. The officers will be on probation for a period of one year in’terms of

section 6(2) of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with

Rule 15 (1) of Khyber Pakhtankhwa Civil Servants (Appointment, Promotion

& Transfer) Rules. 1981,

, : , SECRETARY TO ’
~ . GOVT. OF KHYBER PAKHTUNKHWA,
' : AGRICULTURE, LIVESTOCK & COOPERATIVE
DEPARTMENT.

ENDST: NO. & DAY EVEN:
- Copy to the: S
L. The Accountant General, Khyber Pakhutnkhwa, Peshawar.
2. 74 Directorate of I¥ isherics, Khyber Pakhtunkhwa, Peshawar, with request
to submit adjustment proposal of the above promotees.

3. Officers concerned.
4. personal files of the officers concerned. »
3. P.S to Sceretary. Agriculture, Livestock & Cooperative. Department,
" Khyber Pakhtunkhwa.
6. Master File. ‘
% : / .
- N (Dr. Mir Ahmad Khan)

% SECTIONQFFICER (L&F)
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WNEX |/
GOVERNMENT OF KHYBER PAKHTUNKHWA

Al GRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

Dated Pes: nawar the 30 Jan, 2018

NOTIFICATION

NO. SO (LFC) AD-1)I*-E-3(25)/2017:- The Competent Authorlty on the.
“recommendation of the Departmental Promotlon Comm1ttee is.pleased to promote the
—

followmg Assistants Research Officer (BS-16) and Extensnon Field Officer (BS-16) of the
Directorate of Fisheries, Khyber Pakhtunkhwa to the post of Assistant IDlrector

Fisheries, (BS-17) on regular basis with immediate effect:- |

SR.# | NAME '
" | Mr. Tahir Jamil

1
2 Mr. Rast Baz
3. Mr. Jaffar Yahya Mian
4 Mr. Wali Jan

i
. ! : :
2. ' In terins of Section 6(2) of Khyber Pakhtunkhwa. Civil Servant Act, 1973

" read with Rule-15(1) of Khyber Pakhtunkhwa (Appointment, Promotion. & Transfer)

_Rules, 1989; they wiil be on probation for a period of one year.

4. Conseqquent upon the above, the following posti:ng / transfer is hereby

ordered with immediate effect, in the best of public interest & till further orders:-

S#. | NAME FROM® . . TO
1- | Mr, Tahir Jamil District Officer Flsllerles District Officer Fisheries,
Kohat Kohat against the existing

vacant post of Assistant
Director Fisheries (BPS-

17).
2- | Mr. Rast Baz District Officer Fisheries, | District Officer Fisheries,
D.I Khan. { | DI Khan against the

. % | existing vacant post of
l / | Assistant Director Fisheries

A : (BPS-17).
3- | Mr. Jaffer Yahya Mian | Asstt: Director Fisheries | Asstt: Director Fisheries
‘ TCTC Swat at Madyan. TCTC Swat at Madyan

~ " | against the existing vacant
. { post of Assistant Director
. Fisheries (BPS-17).

ML.IRFAN
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AGRICUL’I URE LIVESTOCK & C001 ERATIVE

’ DEPARTMENT

S# | NAME ‘ FROM TO
4- | Mr. Wali Jan, ’ Asstt: Director Fisheries | Asstt: Director Fisheries
Head Quarter Peshawar. Head Quarter Peshawar

against the existing vacant
post of Assistant Director
Fisherics (BPS-17).

Sd/-
: : SECRETARY A (".RICULTURE
Endst of Even No. & Date -

Copy of the above is forwarded for mformatlon and further necessary action to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. Director General Fisheries, Livestock” & Dairy Development, Khyber
"~ Pakhtunkhwa.
District Officer Fisheries (Kohat, D.I.Khan, Swat & Peshawar).
District Account Officers District (Kohat, D.I.Khan, Swat).
Officers Concerned. ' .
Web Administrator Agriculture Department for uploe
PS to Secretary Agriculture Department.
Office Order File: :

n website.

O NS W

(DR. MIR AHMAD KHAN)
| SECTION\OFFICER
(LIVESTOCK, FISHERIES & COOPERATIVE)

M.IRFAN
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WWW. ﬁsherles kp o0V. pk
OFFICE OF. THE DISTRICT OFFICER FISHERIES KOHAT
Mukhtlar Gul road Kohat Cantt:

No.g ? P ’? / bated Kohatthe 0L /0301
Phone No.0922-9260236 _ * Fax No.0922-9260236" -

ASSUMPTION OF CHARGE REPORT

In pursuance of the Secretary to the government of Khyber Pakkhtunkhwa Agriculture, -
Cooperative, Fisheries ,livestock and diary development Notification No.SO(LFC)AD-DF-E-
3(25)/2017 dated 30/01/2018 and further Endorsement No.4843-50/DGF/Estt dated 30/01/2018 -
of Director General Fisheries Khyber Pakkhtunkhwa Peshawar , I Tahir Jamil* District Officer - .
Fisheries Kohat (Acting Charge base) is here by assumed the charge of District Officer Fisheries
Kohat on regular base today on 01/02/2018(FN) at the office District Officer Fisheries Kohat.

-Sd-
TAHIR JAMIL
District Officer Fisheries
: Kohat
Copy forwarded for information and necessary action to; o

1. The PS to the Secretary to the government of Khyber Pakkhtunkhwa Agriculture,
Cooperative, Fisheries, livestock and diary development please.
2. The Director General Fisheries Khyber Pakkhtunkhwa Peshawar please

3. The District Account Officer Kohat Please. ' .
/6"7 mﬁj

District Officer Fisheries
" Kohat

Miscetlaneous file-E
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DIRECTORATE OF FISHERIES KHYBER PAKHTUNKHWA,
2, SHAMI ROAD PESHAWAR.

WORKING PAPER.

Subject - PROMOTION OF ASSISTANT RESEARCH OFFICERS (BPS-16) & EXTENSION FIELD
OFFICERS (BPS-16) TO THE POST OF ASSISTANT DIRECTOR FISHERIES (BPS-17) ON
REGULAR BASIS. o |

1. There are Twenty Three {23) regular sanctioned posts of Assistant Director Fisheries (BPS-17) in the
Khyber Pakhtunkhwa, Fisheries Department {Annexure-l). The bifurcation of filling of these posts as per prevailing

Fisheries Department Service Rules through promotion and direct quota are as under:-

i) Promotion quota. =12
ii) Direct quota. =11
2. Four posts of Assistant Director Fisheries (BPS-17) falling under fifty (50) percent promotion
-_—

quota have failen vacant in Fisheries Department Khyber Pakhtunkhwa due to (i) retirement of two officers

namely Syed Abdullah Shah, Assistant Director Fisheries, Mardan with effect from 15-03-2013 & Khurshid

Khan, Assistant Director Fisheries, Shangla with effect from 15-04-2016 (Annexure-lI&lil}, (i} Promotion

of Khalid Khan , Assistant Director Fisheries to the post of Deputy Director Fisheries vide nofification

No.SO(LFC)AD-DF-E-3(5)/2015 dated.22-08-2017 (Annexure-IV) and (iii) creation of one post Assistant
. t’-_“ﬁ :

Director Fisheries for District Nowshera on SNE side with effect from 01-07-2017 (Annexure-V).

3. In terms of Serial No.4, column 5 of Appendix Part-l (Technical Staff) attached to the Khyber
Pakhtunkhwa Agriculture, Livestock & Cooperative Department notification No.SO(LFC)AD-DF-E-3(37)
2015 dated.26t April, 2017 (Annexure-Vl), the following method of recruitment has been prescribed for

S —————————

the post of Assistant Director Fisheries BPS-17: -

a) “50% by promotion, on the basis of seniority-cum-fitness from amongst the Assistant
Research Officer/Extension’ Field Officer having bachelor degreé with Zoology or BS in
Zoology/Fisheries/ Aquaculture or equivalent qualification from a recognized University with
five year service as such and;

D) 50% by initial recruitment at least 27 class Master Degree in Zoology with specialization in
Fisheries/Fresh Water Biology or Master Degree in Aquaculture/Fisheries or BS Honors
{4-years) in Zoology/Fisheries/Aquaculture or Equivalent Qualification from a recognized

University.”

continued at(2) |

r——
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4. There are four sanctioned vacant posts of Assistant Director Fisheries in Fisheries Department

Khyber Pakhtunkhwa falls to the share of fifty (50) percent on promotion quota from amongst the Assistant

Research Officers & Extension Field Officer.

5. According to the seniority list (Annexure-VIl), the following are the most senior Assistant Research

@

Officers & Extension Field Officers, who are due for promotion to the post of Assistant Director Fisheries; --

Date of 1+t Whether he
. - . Date of entry has
S# Ngfrfril:et:f S:t?tl;:- enggvl:to into present | completed eligihle“f,::g‘::motion
o Servic’e Scale/Post. 5 years
) service.
Yes.
M.Sc Already promoted to the post of
1.1 Tahir Jamil. | Zoology | 08/05/2009 | 08/05/2009 Yes. Assistant Director Fisheries BPS-17
. on acting charge basis
w.e.f 27-03-2013.
B.SC v ) . '
2. Rast Baz. Zoology | 9/04/1992 | 27/03/2010 Yes. Yes. :
B.Sc
3. | JaferYahya, | Zoology | 15/02/1990 | 04/01/2011 Yes. Yes.
M.Sc
4. Wali Jan. Zoology | 12/04/2011 } 12/04/2011 Yes. Yes.
: ; M.Sc
Samina
5. Safdar. Zoollogy 120412011 | 12/04/2011 Yes. Yes.
Taj F.Sc/ L
8. Muhammad. B.Sc 01/04/1990 | 11/01/2014 Yes. Yes.
; B.sc
Shahid
7. Mehmood. Zoology 06(06/1 995 | 11/01/2014 Yes. Yes.
’ M.Sc
8. Shaukat Ali | Chemis | 06/06/1995 | 11/01/2014 Yes. Yes.
try, )
Wasim M.Phil
9. Akram. Zoclogy 19/01/2015 | 19/01/2015 No Yes..
6. Attested copies of Synopsis from the Annual Confidential Reports along with complete up-to-

date original Dossiers and bio-datas of the concerned Assistant Research Officers/ Extension Field Officers

are placed on board (Annexure-VIIl}.

Continued at (3)
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Itis certified that all the officers included in the panel for promotion: -

a) hold the lowest post on regular basis and none of them is holding the post on adhoc
basis.

b) have completed the prescribed minimum length of qualifying service/experience as
, required under the service recruitment rules.

¢) There is no disciplinary/criminal/anticorruption/NAB or |htisaab proceedings pending
against any of the above said officials.

d) No penaity has been imposed on the above officials.
e} Have not been promoted on acting charge basis except at serial No.1.

f)  No departmental/professional examination has been prescribed.

The Departmental Promotion Committee is requested to determine the suitability of four
Assistant Research Officers/Extension Field Officers for promotion to the post of Assistant Director
Fisheries (BPS-17) on regular basis.

DIRECTOR FfSHERIES,
KHYBER PAKHTUNKHWA
PESHAWAR.




S . www.fisheries.kp.gov.pk | -
OFFICE OF THE DISTRICT OFFICER FISHERIES KOHAT
Mukhtiar Gul road Kohat cantt o

No. - /Jo/é / ' Dated Kohat the /3 /G8/2018
Phone No.0922-9260236 Fax No0.0922-9260236

:To ‘ : -

Director General Fisheries
Khyber Pakkhtunkhwa Peshawar

Subject:- PROMOTIO? TENTATIVE SENIORITY LIST OF ASSISTANT
_ DIRECTOR FISHERIES (BPS-17)

Reference: your goodslef office letter No0.4501-15 dated 18-01-2018 and received on

dated 09-02-2018. :

It is submitted for your kind information that the undersigned ‘was
promoted to the post of Assistant Director Fisheries BS-17 on acting charge basis on probation
for a period of one year against a regular post due to non-completion of mandatory five (5) year
service w.e.f 27-03-2013. )

On completion of the requisite service period, the undersigned approached
your goodslef office for regularization of my service but unfortunately my request was. not
considered, although a-written request was made in subject issue time to time for the purpose.
The issue of my promotion on regular basis was also pointed out in various meetings in
Directorate of Fisheries, Khyber Pakkhtunkhwa Peshawar but no Importance were given to my
genuine request, beside the ‘fact that one post was already vacated by Syed Abdullah Shah,
Assistant Director Fisheries ,'Mardan with effect from 15-03-2013.

The undersigned has recently been promoted against a post of Assistant

Director Fisheries BS-17 on regular basis with immediate effect instead from the date of

Completion of my five year mandatory service vide notification No.SO (LFC)AD-DF3(25)
/2017 dated 30-01-2018.

It is therefore requested that the Competent Authority may kindly be
approached to issue revised notification of my regular promotion to the post of Assistant Director ‘
Fisheries BS-17 on regular basis w.e.f 08-05-2014 & thereafter revised seniority list of the

Assistant Director Fisheries BS-17 may be issued to save my future service carrier please. -

<

Cormn R
(Tahir Jamil)
Assistant Director Fisheries

Kohat

Misceltancous file-E
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NO.SO(LFCYAD-DF-F-3(20)/2018:

Pakhtunkhwa, Civil Servant (Appointment, Promotion and Transfef) Rules, 1989, the competent authority has been pleased to approve final seniority list of Assistant

GOVERNMENT OF KHYBER PAKHTUNKHWA -

DEPARTMEN

NOTIFICATION

AGRICULTURE, LIVESTOCK, FISHERIES & COOPERATIVES

Dated Peshawar, the 17 December, 2018
—

In pursuance of Séction 8(1) of the Khyber Pakhtunkhwa Province, Civil Servant Act, 1973 read with Rule-17 of Khyber

Directdr Fisheries (BPS-17) of the Fisheries Department Khyber Pakhtunkhwa is as under (as it stood on __28 /06_/2018) is notified/circulated for general information:-

Remarks

PR e A maAdmeam me e

el ]

S#.. |©  Name of Officer with Date of Brith Date of 1** .- Regular Appointment/promotion Present appointment
, academic qualilication with Domicile Entry into to present post '
" Govt: service Date BPS Mode of
: i With BPS T Recruitment.
1[5 2 _ 3. 4 5 ' 6- 7 8 9
I- {-Mr. Safeer Janan, 22/07/1973 10/07/2004 25/01/2010 17 Promotion. | Assistant Director Fisheries (BPS-17) s
«M.Sc Zoolgy/ Fisheries ‘Hangu. {BPS-16). w.e.f25/01/2010
2-  [“Mr. Jahan Sher, 05/05/1960 25/02/1988 24/09/2010 17 Promotion. | Assistant Director Fisheries (BPS-17)
M.sc Zoology (Fisheries). Swat. (BPS-09). w.e.f, 24/09/2010.
3- Mr. Fawad Khalil, 01/01/1980 17/01/2011 17/01/201'1 17 Initial Assistant Director Fisheries (BPS-17)
M.Sc Zoology/ . Peshawar. (BPS-17). recruitment. | w.e.f, 17/01/2011.
Fisheries " i ' ‘
4~ | Mr. Bakht Zaman, 06/01/1966 01/12/1989 - 27/03/2013 17 Promotion. | Assistant Director Fisheries (BPS-17)
B.Sc Zoology Mardan. (BPS-9). ' w.e.f., 27/03/2013.
5- Mr. Jan Nisar, 01/04/1966 01/12/1989 27/03/2013 17 Promotion. | ADF (BPS-17) w.e.f,, 27/03/2013.
B.Sc Zoology Mohmand Agency {BPS-9). :
" 6- Ibrar Ahmed, 15/03/1987 28/05/2013 28/05/2013. 17 Direct. Assistant Director Fisheries (BS-17)
M.Sc Zoology/ Swat. (BS-17). - w.e.f, 28/05/2013.
Fisheries
7- Mr. Amin Jan, 30/01/1988 30/05/2013 30/05/2013. 17 Direct. Assistant Director Fisheries (BS-17)
M.Sc Zoology/ - — ~ Peshawar. (BS-17). T ' w.e.f,30/05/2013, ~ 7
, Fisheries : e
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Namie of Officer with Date of Brith Date of 1% Regular Appointment/promotion Present appointrﬁent Remarks
academic qualification with Domicile Entry into ' to present post ' '
Govt: service
2 Date BPS | Mode of
With BPS .| Recruitment.
1 2 3 1 4 5 T 6 7 8 9
8- | Mr. Sajjad, 16/03/1988 Lower €1/01/2016 01/01/2016 - 17 . |v Direct. Assistant Director Fisheries (BPS-17)
M.S¢ zoology/Fisheries Dir _{BPS-17). w.e.f, 01/01/2016.
| M.Phil 3 _ i ‘ ~
9- | Mr. Tahir Jamil, 18/03/1982 08/05/2009 08/05/2009 17 Promotion. | Assistant Director Fisheries (BPS-17)
.| M.Sc Zoology Karak. (BPS-16) as ARO e P . w.e.f, 02/01/2018.
10 |Mr. Rast Baz, 28/02/1965 2|9/04/ 1992 29/04/1992 17 Promotion. | Assistant Director FlShCI‘lCS (BPS-17) )
B.Sc Zoology (Bannu). . | ' | w.e. f 02/01/2018.
1t | Mr. Jaffer Yahya Mian, 15/03/1965 - 15/02/1990: Bs:06) . |~ 01/11/1993 17 Promotion. | Assistant Director Fisheries (BPS-17)
B.Sc Zoloogy. Swat. o : w.e.f02/01/2018 _
12 | Mr. Wali Jan, 28/08/1986 ”1}.:3/04/201 1. 13/04/2011 17 - Promotion. [ Assistant Director Fisheries (BPS-17)
.| M.Sc Zoology Hangu. [t w.e.f02/01/2018
vgely13 | Miss Sameena Safdar, 25/03/1987 (21472011, 12/04/2011. 17 Promotion. | Assistant Director Fisheries (BPS-17)
= M 3¢ Zoology Haripur. wie.£28/06/2018
~4
i 4[t is certified that the Seniority List is final, un- dtsputed and circulated amongst all the concerned.
1] o
" P I‘
@c;% . i
i Lo e
‘5} CHIEF SECRETARY

ENDST: EVEN NO. & DATED.

Copy forwarded for information to the:-

9°>'9~5n#~s<\w—

The Secretary to Governor Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Government of I\hyber pa\khtun.\hwa
The Director General Fisheries Khyber Pakhtunkhwa,
The PS to Chief Secretary, Government of Khyber Pakhtunkhwa. |

The PS to Secretary, Government of Khyber Pakhtunkhwa Establishmént Department.
The PS to Secretary, Government of Khyber Pakhtunkhwa, Agriculture, Department.

The Manager, Government Printing & Stationery Department, Pes hawar .

Officer Concerned.

KHYBER PAKHTUNKHWA

4/} a,/é
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( ;UMAL KHAN 2// &

- SECTION OFFICER (LFC)
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‘www fisheries.kp.gov.pk

DIRECTORATE GENERAL OF FISHERIES
% 2:SHAMIROAD PESHAWAR ;

@ 091-9212096 P kpkfisheries@yahoo.com
@ www.facebook.com/dgfisherieskpk https://twitter.com/fisheriesk

No. L) 33 _/DGF/Esti:  Dated Peshawar the 9 3/05/2019

~ M. Tahir Jamil,
Assistant Director Fisheries,
CH&TC, Peshawar.

© ‘Subject  NOTIFIED ) SENIORITY LIST.

" Refi  Your office letter No.3197/ADF/CHETC/B-13 dated 13/05/2019. -

e _ A copy of notified seniority and service rules have already been prowded
3 l_\Vlde th:s office letter No.7780 dated 30/01/2019. However a copy of the said notlfled
v q__h__\

,s,enlorlty. 2018 is enclosed herewith once again for information as desired, please.

DIRECTOR GENERAL FISHERIES

KHYBER-PAKHTUNKHWA M
PESHAWAR.

‘No. IDGF/Estt: | Dated Peshawarthe  /05/2019.

Copy forwarded for information to the Deputy Director Fisheries,

B - 'CH&TC Peshawar for information.

'DIRECTOR GENERAL FISHERIES -
KHYBER PAKHTUNKHWA
" PESHAWAR.
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Subject:

KHYBER PAKHTUNKHWA, PESHAWAR.

DEPARTMENTAL REPRESENTATION/APPEAL AGAINST THE FINA

SENIORITY LIST OF ASSISTANT DIRECTORS FISHERIES (BPS-17) AS 11

STOOD ON 28.06.2018, ISSUED VIDE NOTIFICATION DATED:
17.12.2018, COMMUNICATED ON 23.05,2019.

'RESPECTED SIR.

That appellant, joined Fisheries Department, Govi of Khyboi
Pakhtunkhwa as Assistant Research Officer (BPS-167, appointed
by the competent authority, upon the recommendation of
Public Service Commission KP, vide office order dated
28.04.2009.

That appellant was appointed by the Cofnpe’renl Aulhority s
Assistant Director, on acting charge basis, vide office orcle

dated: 27.03.2013, against the vacant post.

That appellant has been regularized as Assistant Director, by the
competent Authority, vide Notification dated: 30.01 2018 bul
with immediaie effect, instead from the daie of his eligibility, i.c
08.05.2014, in accordance with law/rules governing the subject.

That appellant approached the Departmential Authbriiy through

proper representation for modification of the Notification dalecl
30.01.2018 supra, to the extent of giving effect from the dale «
his eligibility i.e. 08.05.2014, instead of immediate effecl.

That appellant was sanguine regarding favorable consicleration
of the competent authority, over his Departmentcl Appeal bul
astonished 1o know that he has not been awarded suitable place

in the subject mentioned seniority list and shown junior fo fhose:

who was appointed much later than him, hence ihe instal
appeal/representation.

That appellant was eligible from all aspects 1o be
promo’red/reguldrized as Assistant Director on 08.05.2014,
however, the Competent Auihority delayed  his
regularization/promotion, -on one - oretext or anoiher.

although promoted/regularized vide Nofification dated:

30.01.2018 but with immediate effect instead of the dale of
eliglbllity 1.e. 08.05.2014, which has causec grave misconricice




of justice. [Reliance is placed on fhe, dictum of the apex Court,
reporied in 2006 SCMR 1938]

1t is, therefore, most respectfully requested thal on
acceptance of instant appeal, Nofification  dated:
30.01.2018 may be modified and be given effec! from
08.05.2014, instead of immediate effect and appellant may

pe placed at Serial No.08 instead of Serial No.09, i the
subject mentioned seniority list, so as io ireal hirn in
accordance with law and to provide him equal profodlion
of law. S
Appellant-
/ ) f
) - e

/" Tahir Jamil
/" $/O Khan Dan,
( Assistant Director (Fisheries)
; ' CH&TC, Sher Abad Peshawar.
Dated: 14.06.2019 Cont # 0346-9279027
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To

The Director Gerie

Khyber Pak
Subject: .-

GOVERNMENT oF KHYBE
ER PAKIITY :
AGRICULTURE LIVESTOCK oopé\{nﬂ?\'\p
DEPARTMENT

193
~/2/17 )

htunkh

. DEPARTMENTAL REPRESENTATION/APPEAY= st ca
F

INAL SENIORITY LIST O

AGAINST THE
F ASSISTANT DIRECTORS FISHERIES
L’X

S-17) AS IT STOOD ON

has been pleased to reje

legal substance, very m

No. SOR-III (E&D) 1-13/2014 (¢)

ct the appeal filed by Mr. Tahir Jamil being

uch clear adv

ral (Fisheries)
wa, Peshawar,

ice of Establishemet Dcp

dated 11w December, 2018

2nd Floor, Block «c» Civil Secret

Ph i 091-9210973

ariaf

No.SO (LR

ClAD-E-| 224)/2015
Dated Pestigw, s

OV DIRE TR0 1

28.06.2018

petent authority:
void of any
artrment in lettey

and Rule 9(6) of /

APT 'Rules 1989 not conferring ainy vested right for regul

post held on acting charge basis.

’ Encl: As Above.
T:

ffi

C.C:

Copy of thei’ébovc is fom'ardcd to

1. P.S to Secretary

Pakhtunkhwd.

“dropromotion o (he

i)
SECTION OFFICER (LFC)

Agriculture, Livestock & Coop: Department, Khyber

Ar to D Secretary (Admn.), Agriculture, .Livestock & Coap:
9 \"2‘ g;g@r? € iﬁﬁa@wr PakhtunkhBaied Peshawar the_07_/08/2019.
ciist No., SFpart 2
- sty

Capy of the pbave is ferwarded for information to:-
2} iﬂ !

L - o I he b A (e Peshawar.
e Deputy Bitector Fistieries, CH&TC, _ a o
J ‘Q’Ygﬁzﬁuﬂ;mil Agsistant Direclor Fisheries, CH&TC, Peshawar

i
i //ré-lﬁmtzs
“CTOR GENERALF, L
DIREﬁYBER pAKHTUNICHWA 8L
PESHAWAR. .



OFFICE OF THE DEPUTY DIRECT FISHERIES CH&TC PESHAWAR

www.fisheries.kp.gov.pk

Email: kpkfisheries@yahoo.com

No. 3455-56 DDF/CH/&TC Dated: 16/09/2019

RpTam
b pmsly
el

The Assistant Director Fisheries,
CH & TC Peshawar,

Subject: DEPARTMENTAL REPRESENTATION/ APPEAL AGAINT THE FINAL -

SENIORATIY LIST OF ASSISTANT DIRECTOR FISHERIES (BPS-17) AS
IT STOOD ON 28/08/2018.

Find enclosed herewith a self explanatory letter No)49 50/DF Dated 13/09/2019

received from the Director General Fisheries Khyber Pakhtunkhwa Peshawar for further
necessary action,

\‘&\
De Direcdor Fisheries

C C Peshawar "
Loy
Even No. & Date;

Copy forwarded to

The Director General Fisheries Khyber Pakhtunkhwa Peshawar for information with
reference to his above subject letter Please.

Deputy Director Fisheries
- CH & TC Peshawar
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Published by Authority
PESHAWAR, FRIDAY, 18% JANUARY, 2018.
~ N RN ~ ~ }]
GOVERNMENT OF KHYBER PAKHTUNKHWA
HH 1 N
AGRICULTURE, LIVESTOCK, FISHERIES & COOPERATIVE
DEPARTMENT
, Dated: 26* April, 2017.
No.SO(LFCAD-DF-E-3(37)2015:- In pursuance of the provisions contained in Sub-Rule (2) of
Rule-3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989,
and in supersession ol all previous notifications issued in this behalt, the Agriculture, Livestock &
Cooperation Department in consultation with the Establishment Department and the Finance Department
hereby lays down the method of recruitment, qualification and other conditions specified in column 3 to 5
ol the Appendix to this Notification. which shall be applicable to the posts specified in column No.2 of
the said Appendix born in the Khyber Pakhtunkhwa Directorate of Fisheries and its subordinate offices.
APPENDIX-1H ,
PART-1 .
(TECHNICAL STAFF)
! . Minimum qualification Age limit
N clature of the e R L .
Sit noment ,:::m of the preseribed for appaintment by for anitial Method of recruitment.
post. initial recruitment. recruitment
1. 2, A 4, 5.
By selection on merit on the basis of seniority-
| Director Fisheries cum-litness,  from  amongst  the  Additional
' (BPS-19) Dircctor Fisheries. having two years service as
such:

, By promotion on the basis of seniority cum
5 Additional Director fitness  from  amongst the Deputy  Directors
- FFisheries (BPS-19) Fisheries having seven vears service in BPS-18

or 12 vears service in BPS-17 and above:
. By promotion on the basis of Seniority- cum-
A Deputy Divector . . - i
3. e e e | e “mmmen Fitness, trom amongst the Assistant Directors
Fisheries (BPS-18) o e .
Fisheries with five vears Service as such.
AL feust Seeond Cluss Master’s
Degree  in Zoology  with” (a) Filty percent by promotion on the basis of
specialization in Fisheries / seniority-cum-  [itness.  trom  amongst  the
I'resh  Water  Biology.  Or Assistant Research Officers and Extension Field
Assistant Director Master’s Degree in Aquaculture/ 21-32 Officers having Buchelor’s Degree with Zoology
Fisheries (BPS-17) Fisheries or BS Hons tHour Yeuars or BS in Zoology / Fisheries / Aquaculture  or
Vears) in cquivalent from a recognized University with
Zoologv/'isheries/ Aquaculture Five vear service as such and
or equivalent gualificaton from (b)y Fifty percent by initial recruitmen,
a recognized University,
- . 2' Thi g Y . - H ‘ > S MRS 3
Al least Second Class Bachelor's {a) .lhilrl_\ puru:m by piO{nol:( n on the basis ﬂol
. - . P senfority-cum-litness. from  amongst  the
Degree in Zoology with I , . B X
L e T e Assistant Wardens  Fisheries  / Fisheries
. Fisheries /7 Fresh Water Biclogy ; . - . .
< Assistant Rescarch ! Aquaculiore as one of the | 20-32 vears Development Assistant & Trout  Culturist,
- Ofticer (BPS-16) o Aquaciiiiic s ohe € SO having Intermediate Certificate (Pre-Medical)
subject or Equivalent . . .
A e Irom a recognized Board with Seven  vears
qualification o a recognized TR -
University service as such; and
’ T (b) Seventy pereent by initial recruitment.
iy 931
A 4
m‘“ e, :N - g e L

-REGISTERED NO. Pl 7.
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Nemenclature of the

Minimum qualification

Age limit

S# ost preseribed for appointment by for initial Method of recruitment,
1St A . .
P initiad recruitment, recruitment
1. 2. 3. . 4 s.
AL leust Second Class Bachelor's {0 Seventy pereent by promotion. on the basis of
[earee with Zoology, Fisheries, seniority cum  fitness. aniongst the Assistant
Extension Field Fresh  Water  Biology  or Warden  Fisheries.  Fisheries  Development
axtension Ficle . . 4 . . ) :
6. - e Aquacniture  as one of  the | 20-32 years | Assistant & Trout Culterists having Sceondary
Officer (BPS-16) . C . e . ) S .
subject or Equivatent School Certilicate from a recognized Board with
qualification from a recognized filtleen years service as such: and (b) Thirty
Liniversily. percent by initial recruitment.
At least Sceond Class Bachelor's . . L
. . S . . (a) Fifty pereent by promotion on the basis of
Assistant Warden Degree with Zoology. Fisheries. P L .
T : X o . seniotity-cum-fitness.  rom  amongst the
) Fisheries/ Fisheries Fresh Water  Biology  or 1019 N L L PN
= 20-32 Fisheries Supervisars, having Secondary School
7. Development Aquaculture  as one of  the . e . ) L T
. . S Years Certificate from a recognized board wih seven
Assistant/ Trout - subject or gquivilent T o e
. . o TR . ’ y vears service as such: and (b} Fifiy percent by
Culwarist (BPS-12) gualification from a recognized T .
. . . = initial recruitment.
University,
(@) Tilly percent by promotion on the busis of
AU least Second Class Bachelor's Seniorits-cum-Fitness. from amongst the Head
8 Fisherics Supervisor Degree with — Zoology™ - or 20-32 vears Fisheries Watchers, having Secondary Schoof
. . . . . . a2 vears. B . = . R
(BPS-11) Fisheries  from a recognized ; Certificate or equivalent qualitication Irom a
University, recognized board with Five year serviee as such:
al (b) Fifty perednt by initial recruitinent.
(a) Scventy Five percent by promotion on the
Al least  Second  Class basis of seniority-cum-litness. [rom amongst the
9 Fead Fisheries Itermediate Certiticate 1832 vears Pisheries Watchers having Secondary School
Watcher (BPS-09) (Pre-Medical) trom o recognized g Certificate from a recognized Board with five
. board. year service as such: and (b) Twenty tive pereent
by initial recruitment.
(a) At least  Sceond  Class
Secondary  School  Certilicate
Irom a recognized board: and
1), Draftsman (BPS-9) (by at least cighteen monmhs | 18-32ycars | By initial reeruitment.
Civil Draftsman Certilicate from
i recognized Technieal,
Vocational [nstitute
Gy AU least Seeond | Class
Secondary  School  Certificate ) . . .
. L. . . () dSevenly Iive pereent by promotion on the
with Science from a recognized L S
. - basis of seniority-cum-fitness, from amongst the
" Laboratory Assistant hoard; and 18-32 Fahoraton At ndants with five vear l;i '
. g « aboratory Attendants O vear service as
(BPS-8) (h) At least one year Yeurs ¢ q ¢ - ¢
: such; and
Laboratory techniques oy - . .
e T . {b) Twenty five percent by Initial recruitment.
Certificate trom recognized - N
Velerinary or Medical Institute:
- i) Twenty pereent by promotion on the basis of
. . . Scniority-  cum-Iiness.  {from amongst  the
At least Second Class Secondary ’ ) _eTE
- . , . .y e . Flatchery Assistant &  Aquarium Attendant.
Fisherics Watcher School Certificate with Sciencee 5 ey I - e .
12, 18-32 vears | having  Sccondary School  Certificate  with

- (BPS-T)

or equivalent qualitication from
a recognized board.

Science from a recognized board with five vear
service as such, and (by Eighty percent by initial
recruitment.

(a) At least” Sccond  Class
Secondary - School  Certificate

with Science  from a recognized

S apy H 2.2
13. I‘CCd.Ml” Operator Board; and I.%mz By Initial Recruitment.
(BPS-7) (b) Trade Certilicate from a b
- recognized  technical  training
Institute:
{a) At least Sccond Class
Secondary  School  Certificate
from a recognized Board; and 1832 A
14 Carpenter (BPS-6) (b) Tradé Certificate  from 'Y\" - By Initiat Recruitiment
recognized Technical Training cars
Institwte  proficiency in  the
Trade. '
(@) At least Sccond  Class
Secondary  School  Certificate
. from a recognized Board; and -
15. Electrician (BPS-6) (b) One vear Certificate in { 18-32 Years | By Initial Recruitment.
Fleetrician  from  recognized

Technical Training Institute &
having proficiency in the Trade.

-
-
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Nonrenclature of the

Minimum quatlification

3

Age Hmit

SH ost prescribed for appointhent by for initia Method of recruitment.
st o 5 . .
i initial recruitment., recruitment
1. 2. 3. 4. 5. R
At feast Second Class Sceondary !
Motor Boat school  Certificine from 2 .
Lo Operator/Boat Man recognized [3oard with | 18-32 seurs. | By indtial recruiument.
(B1°S-0) praficiencyin o moter baoat .
driving.
- oy Literite having  three months
Fube Well Operator / - L } )
Litt Pumin Mechanic/ certiticate in the relevant wade
. MICCNANL, . c e " . .
17. , ‘I e lrom a aecognized  Fechmeal. 18-32 years By Inttial Recruitnent.
Plumber/ PipeVitier . , . - , :
o Vocationad Institute with o
(13I°S-0). o . .
proficiencs inthe Trade, < - :
Literate.  having  valid  light -
. o transport vehicle driving license
Driver (BPS-6). . . CE . .
I8 ( with  experienee in- driving, | t8=00 vears | By haitial Recruitment.
repatring and maintenance of
velicle.
. At least Secand Class Secondary ’
Jlatchery Assistant, . B ) . :
- School Certilicate o equivatent S .
Ly, Aquartum Attendant e . . 1810 vears. | By initial recruitment.
o qualification [rom o recognized | - :
(B3PS-1. <
hoard.
. AU least Second Class Secondary
s Laboratory Atendant | R T . - .
20 (BPS-3) School Certificate with Scienee | 18- vears, | By bnitial Recruiiment
“' from u recognized Board,
. PART-I
\ MINISTERIAL STAFF .
. : Mimimum qualification Age fimit
. Nomenclature of the R A .
St post prescribed for appeintment by for initial Method of recruitment.
o initial recruitment. recruitment
1. 2. kY 4. ' 5.
ta) Seventy five percent by promotion. on the
basis of seniority-cum-tithess. from amongst the
h Assistants with at least five years service as
Superintendent such: and
20t e . . .
21 (BPS-17) (b) Twenty five percent by promotion. on the
’ hasis of senjority-cum-fitness.  from  amongst
Settior Scale Stenographers with at feast five
years serviee as such:
(i) Seventy five percent by promotion. on the
Al least Seeond Class Bachelor's basis ol sentority-cum-fitness, from  amongst
77| Assistant (I3PS-16) Degree or cquivalent | e ao Senior Clerks with at least [ive years service as
22, e . =32 years . .
qualification from a recognized - Junior and senior clerk.
University. s - .
i (1) 23% by initial Recruitment.
~' sy w \‘ e N . N . - . . N
Senior Scale - By promotion on the basis of seniority cum-
23 Swenographer 1 fitness.  from  amongst the  Junior  Scale
BPS- 16 Stenographers: with at least five yvears service as
(BI>-16) such: : -
) (1) AU least Second  Class
Rachelor's Dearee with
Computer Scienee as one of the
- subject or Information
Fechnology  (BCS/BIT  four
Computer Operator years) or equivalent qualitication ‘ o
24 . from a recognized University: or | 20-32 vears | BY initial recruitment
(BPS-106) = . b : ’
(b) At least Second  Class
Bachelor's  Degree from a
recognized University with One
year Diploma in Information
Technology from a recognized
board of Technical Lducation.
Senior Clerk i By promwotion. on the basis of seniority cum
55, N — I fitness. from amongst Junior Clerks with at least
(BP>-14) five vears service as such:
s
! 1
{ . L
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Nomenchiture of the

Minimum “qualification

Age limit

Si ) prescribed for appointment by | for initial Method of recraitment.
post. initial recruitment. recruitment ‘ -
1. - R 4. A,
() AU least Second Class
ll]lL“l'!])CilllillC or - equinalent
qualitication from a recognized
Junior Seale Board:
20 Stenographer “’} i -"I?Wd ol fitty }"0"}‘5 if“' 18-32 vears | 13y initial recruitment.
- minute in short-hand in Lnglish :
(BPS-14) and thirty-tive \\md\ per minute !
in typing: and .
(¢) Knowledge ol computer i|1
using MS-Word and MS-Exeel. - "
Statistical At heast Second Class Bachelor's .
Degree with Statistics. ' o .
27 Investigator Mathematics or Feonomics as | 20-32 vears By initial recruitment
(BPS-12) one of the  subjeet lrom a
o recognized university,
- tay Thirty three pereent by promation. on the basis
of semorit -cum-liness. rom amongst The Naib
Qusids, Chowkidars, Malis, Sweepers. Behishils &
Attendunts. having Secondary School Certiticae or
cquivalent -qualilication from o recognized board
with two years service as such: and
i (hy - Sialy seven pereent by initial recruitment
'
Note: - For the purpose ul promaotion. there shall be
(AU Teast Second  Class o juint seniority list of the  Naib - Qasids.
or Clerk Secondary School Certiticate or Chowkidars.  Malis.  Sweepers, Behishits &
o Junior Cler equivalent gualitication from a 18230 veurs Atendants  with reference to the date of  heir
- (BPS-11) recognized Hoard: and R aeqiring the \uund.m %g,honl Certificate:
(h.) ! S|‘3L'L'(l ‘." thin words per Provided that: (0 H two or more oflicials hmc
MU LY. 1 acquiring the Secondary School Certificate in the
sane session. the inter se seniority in the fower post
shall be maintained for the purpose of determining
¢ senjority i the Tigher post: and (i1} where o
T R = \ senior official does not possess the  requisite
' qualification at the time of fifling up a vacancy. the
official pext jusior to him possessing the requisite
’ qualilication shall be pmmnud in preterence 1o the
senior otticial or olficials.
Naib Qasid / Literate:
Chowkidur / Nole: - Preterence will be given
29, Sweeper/ Behishui 7/ o the candidates having 18-460 vears | By initial recroitment. .

Attendant and Mali
([3PS-3).

- practical expericnce in the

retevant Leld.

Sd/-xxx

SECRETARY TO

GOVERNMENT OF KHYBER

R PAKHTUNKHWA

. AGRICULTURE, LIVESTOCK AND
© © COOPERATION DEPARTMENT

Printed and published by the Manéger,

Staty. Ptg. Deptt., Khyber Pakhtunkhwa, Peshawar.
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: .'"NOTIFICATION/ =

MINIMI_JM QUALIFICZ&TION k T
FOR. APPOINTMENT BY: | AMENDMENT. NOTIFI-"; -
: { CATION NO -& DATE; -t
itk .| Notification No: SO(FT- II)/_-.-';'."
| Pa;c‘umlkhwa (BPS 19) v _semontyir umom_:;st the Deputy D1rec?or "L 'AD/FISH/1-27/2T/1718-28...
P _ P - .1 Figheries... P o) 2| dated.02/03/2000.- i
‘_1 (7 Vi Deﬂutv L)zIeCtOI Flaher'es (BPb 18) . ‘By promotxon on the bas‘s of emonty—cum— "7} Notification'No. SO(FP'II)/
. i e me e fitness:: from’ amonqst ‘the Assistant Dlrector | AD/FISH/1- 2/93/3056 3116 -
t__. R S "‘~'-'~‘""- D R S S S . N R Fisharies TAtHTIvE yea's s€rvice as such dafed 30/04/1995:’ AN
2 o. ["Assistant Director Fisheries (BPS-I"I)A' ~'| Master Degree in Fisheries or.” = | 21335 | i) Fiity pércénty pr ‘omotion’on the = Notification No. SO(FFnI)
M.Sc Zoology preferably with ‘| years. basis of seniority-cum-fitness from /AD/FISH/1-2/2T/1718-28,
specialization in Fisheries/Fresh amongst the Assistant Research Dated 02/03/2000.
water Biology from a recognized Officer/Extension Field Officer/
University. Assistant Research Officer (BPS-16)
Limnology) with Five years
experience.
. \/!Z, N ) i) Fifty percer.t by Initial Recruitment.
i 3- Zesistant Research Officer/Extension | M.Sc Zoology/Fisheries preferably. 20-30 a) Fifty percent by promotion on the basis of | Notification No.SO(FT-1I)/
' Field Officer/Assistant Research With specialization in Fisheries/ years. seniority-cum-fitness from amongst the AD/16/Fish/93/9864-80,
! | Officer (Limnology) (EFS-16). Fresh Watev Biology. Asstt: Warduen Fisheries/Fisheries Develo- | Dated 31/10/1993.
‘ pment Assisiant! Trout Culturist (BPS-11)
i [ who have passed the prescribed technical
; | Departmental Examination and have
| Three years service as such and;
1
§ b) Fifty percent by initia! recruitment. e
; NOTE: The condition of Departmental !
{ examination will ot be applicable to él'
; f those who possess a B.Sc Degree with
i in Zoclogy or Fishenes as one of the £ v
R : L i subjects ]
Contd; /D
—~—J Contd: on P/2 <
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1938 SUPREME COURT MONTHLY REVIEW

‘im o . . - - N
'Thg appeal being devoid of merit is dismissed.

‘M.H./M-126/SC

2006SCMR 1938
[Supreme Court of Pakistan] .

Present: Khalil-ur-Rehman Ramday and Raja Fayyaz dhmed, J] . -~ .
. ¥, regular promiotion to such post, the civil servant would be deemed to

. LUQMAN ZAREEN and others----Petitioners -
- o . versus ) : ‘
: SECRETAkY '.ﬁDUCATION, N:-W.F.P. and others----Respondents

| C.Ps. Nos.326-P to 342-P, 485-P, 486-P,513-P to 519-P, 586-P and
622-P of 2005, , decided on 21st June, 2006.

[Vol. XxXx1x

B

4 2006] Lugman Zareen v, Secretary Education 1939

DU -

"4 have been so promoted to the same f

—— ]

(Khalil-ur-Rehman Ramday, I)

- ‘ ‘ (S ification of i -9-2003---Grievance of civil servants was
. . rant mierference c *. notification of promotion on 27-5-200
i xceptionable does not war )
ugned which being une | -

" that their promotion was not considered from the date when they were

-3.- promoted on acting charge basis---Validity-—Civil servant who was

Appeal diémis__s?g’, —£2 asked to hold a higher post to which he was subsequently promoted on

% regular basis, was entitled to the salary etc. attaching to such post for the
period that he held the same---Such civil servant was also entitled to any
other benefits which might be associated with such post---If a vacancy
-_existed in the higher cadre to which a civil servant was qualified to be

~ -4 promoted on regular basis but was 1ot so promoted without any fault on

™ "his part and was instead put on such post on officiating basis, then on his
rom the date from which he was
" allowed to hold the higher post, unless justifiable reasons existed to hold
- otherwise-—-Supreme Court converted petition for leave to appeal into
* appeal and set aside the judgment passed by Service Tribunal---Supreme

Court declared the civil servants to- be deemed to be promoted

4 from 31-8-2000 and not from 27-5-2003---Appeal ‘'was allowed,

i Tom” j d 14-5-2005 of ‘the
eal from'the judgment/order, date_ 2005 :
N.-W F(Ig:m Sil;siée - Tribunal, Peshawar, p‘assed in Serv1lcgzsAplpoeaaés
' 'N65.1§7 and 188 of 2004, 11"(;;9,’111(;7‘10, 1110'9251"1'1109262',' 11322:, “51, “52,
1178, 1191, 1192, 1193, , » 1196, oy , ,
}gg, 1154, 1158, 1159, 1160, 11'6}, 1157 and_ 997 of .2.0'03, .

(a) Nbrth-West .Ff(;ntiér 'Province. Civil S‘erlvant_s' Act (va of
“.ee-§.' 8---Promotion-—- Principle--- Acting charge:-- l;sgarung::.st
Pron;otion Committee issued delayed notification---Effect---Where a pa

—4-[pp.- 1943, 1944] B & D

was available against’ which a civil’ servant could be promoted; where -

* such civil servant was gualified to be promoted to such a-higher post;

-' where e was put on such higher post on officiating or acting ‘charge !

. basis only ‘because requisite exercise of ail'lbwin‘gfegullaz" p;omo;‘?r:v :;
: such post was being delayed by competent authority and where

ivi ant w ititled not only to the salary

i basis, then the ctvil servant was eil not e salaty

.r(:tga‘;lhai;g to such post but also to alI'consequenu_al l.J?nFﬁ'tS t;omc:?li\

’ "?rer)"' date from which he had put on the said post on ‘tl)t_fxglatmg-or:el\ . ,'g
“charge basis. [p. 19411 A ST

. . ‘ . - ’ ' e ) f
[1:)] NdftheWést Frontier‘Prpvix»ncg. Civil Servants. Acf (XYIIF 0 .

1973)--- . _ ‘

: ion-—Acti harge---Date '

=S, 8---Promotion: A(.tu}g c L ] . o

" Determiination---Civil servants ,_were_p,rom_f)ted on 31-.8 2009, oer:i aiﬁeﬁ
~ charge basis. but- Departmental Promotion Committee issued th

of  promotion---

v

SCMR

' ' ion and ° g ted on
" * subsequently’ found fit for such ‘promotion and was so promoted ‘

Sarwar Ali Knan's case PLD 1994 SC 233 and Chaudhry
-Mehmood Akbar’s case 2003 SCMR 13 rel. "

% (0 North-West Frontier Province Service .Tribunalsl Act (1 of 1974)-—- .
" ----8. 4---North-West Frontier Province Civil Servants Act (XVII of

1973), _S.8---Appeal--~Maintainability—--Necessary parties---Non-

31-8-2000, on acting charge basis but Departmental Promotion

¥ ' Committee issued their notification of promotion. on 27-5-2003---During
"% promotion on icting charge basis and issuance of - notification,

department diréctly recruited few civil ‘servants---Grievance of said civil
 servants was that their promotion was not considered from the date when
they were promoted on acting charge basis---Service Tribunal dismissed
appeal on the ground that the direct appointees were not made party to
the éppeal---Validity.---Appeals filed by civil servants _before Service
"Tribunal did not seck semiority over directly recruited persons and what
they were asking for was vindication of their right to regular promotion
from the date in question---If civil servants were found entitled to the
same then they could not be deprived of it only because it could have
caused some prejudice to some others nor could those others be heard to

direct appointees to the appeals filed by civil servant in Service Tribunalg,
could be no ground to dény them .2 right which had lawfully accrued tg>

<2

Javed A. Khan, Advocate Supreme Court with Mir Adam hid
' Advocate—on-Rgcord for petitioners (in all petitions).
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them---Appeal was atlowéd.” [p. 1944] c - e
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§ impleading of direct appointees---Civil servants were ‘promoted on -

deny such benefit deserved by the civil servants---Non-impleading of the Q
Ly
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‘wenty-eight in number, involve identical questions of law and facis;

this single judgment. -

" was issued on 27-5-2003 which reaq as under:--

T ——

SUPREME COURT MONTHLY REVIEW [Vol. XXx1x o

Date of hearing: 21st Just, 2006. ' ' i
' JUDGMENT »

KHALIL-UR-REHMAN RAMDAY, J.-- All these petitions, - - 5

: 1 j t of the lcarned N.-W.F.p, -
i f the same consolidated Judgmen 3 : P
gg::ic?}l‘:ibunal and are, therefore, being disposed of together through

" 2. The petitioncrs m all these cases werg serving .the r?rs}{)ondém;
G .mmem as S.E.Ts. in different schools of the Piov-m?e. ﬁ";:fg: a
S:t‘ilfeicatidn dated 31-8-2000, they were ‘jADJUSTED against the ig er.
posts of Subject-Specialists in the following terms:—~ ’ J
“The following SETs holding M.A./M. gc. Pﬁffsee:n 1;10;3;—.7
ject 1 " Subject Specia ,
i subject for the post of Su. or .
zilif:g? ba’sisjin the schools noted against each on seniority basis

JF:.
]
E

M. Saeed Kﬁan: Additional Advocate-General, N.~W_.F_p' with ,
Haii- Ah'm.ed Khan, Additional Secreiary (S&L‘) and Fadzh Manap;. -
D?g::ctor (S&L) Education Department, _Peshawar for Respondents. ;

2006] Lugman Zarcen v. Seéretary Education 1941
(Khalil-ur-Rehman Ramday, J)

therefore, it took the Departmental Promotion Committee some time i.e,
- about three years to do the needful, It was, however, submitted that no-
. . financial loss had accrued to the petitioners because during these three
7 years when they were holding the said higher posts, they had been paid
:‘;— salaries etc. attached to the samc. R

. 7. The learned Tribunal non-suited the petitioners essentially on the
- ground that during the period in question when they were holding the

:.:_;" higher posts on acting charge basis, they were entitled only to the

*7 salaries of the said posts and nothing more and that they were not )
“ possessed of any right to claim regular promotion from 31-8-2000. A"

§ mention had also been made by the learned Tribunal that during this )
3
-4 Specialists who had not been arrayed as parties to the appeals filed by
‘the petitioncrs beforc the "said learned Tribunal; that ante-dating the -

period some twenty-seven persons had got directly recruited as Subject

| promotion of the petitioners to the said posts would adversely affect the
" seniority of the said direct appointees and since they had not been made
--parties to the said appeals, therefore, - the“sought relief” could not ‘be
- granted to them. From the impugned judgment of the learned Service
~ Tribunal, an impression is also gathered that while refusing the said

. o . onditions in - §
with immediate effect subject to. the terms and ¢ AR

vogué or ones to be framed in future.” L
ject

'3 Aftér the petitioners had held the ‘said higher ‘posts of- Subj
.Spé?:ialisitt:;dtl;:efg;ésters for about three ‘ye'ér;, _a‘fu_rther notxtlc?g?gnv
: ' {
Y 1 4
“‘On% the * recommendation of - the ‘«Departmental- I;r:;x;gut: -
Committec, the Competent’ Authority has been :) ethe o
promote the following S:E.Ts. (BPS-16) (I(C .S.S..Ih (j)mm  rank
" of Subject-Specialists (BPS-17) on regular basis Wﬂl‘  immediz
. effect and adjusted in the schools as noted aggmst_ e S,

4 The pciitidtiers ‘feit a;géric‘ved of t}ieixj pro;notigncltob::;:1 siﬁug?fyt .
rom 27-5-2003 and not from the date when' they had
B e said posts “acting charge basis i.e.

inied, to' the said posts though on acting charge basis 1
?p;):lu;‘lidsﬁ 21?)00 They sought redress of their said grievance from the
T -8- . ] 1t . - !

"Jearned Service Tribunal but failed. .
- 5.  Hence these petitions. =~ -~ . ‘ . E "'f
. Hen ‘ . ’ iy
. 6 It has not -been_. denied even before. us that cle;u: ;?:;Zfsmét
: st;b‘éét Specialists existed on 31’—8-‘2000“.:3_11&15 also ;1._01 : :f,s e g
“all Jme pe'titioncrs' possessed the -requisite .,quah xca(til impe&imenk
a) ularly promoted to the said posts on the said date_ an ”,nod o
r"gt d in theif way to such a promotion. The reason offere or R0t 8
g’(:;ge was that since a -large number of SETs were to be p .

SCMR

"4 qualified to be promoted to such a higher post; wherc he was put on the

4 said posts but also to all consequential benefits from the very date from

remedies in the year 2000 when they had been promoted to the posts in

1 question on acting charge basis only and not on regular basis,

8. We have heard the iearned counsel for the parties and have also
perused the record in the light of the submissions made befare us.

9. It is'then a position admitted on all sides that nothing existed in
the way of the petitioners on 31-8-2000 which could have disentitled
them to regular promotion to the posts in question and that it was only
the usual apathy, negligence and bureaucratic red-tapsim which had .
deprived the petitioners of the. fruits that they deserved. The petitioners
could not be permitted to be punished for the faults and inaction of
others, We are of the view that where a post was available against which
A civil servant could be promoted; where such a civil servant was

said higher post on officiating or acting charge basis.only because the|"
‘requisite exercise of allowing the regular promotion to the said post was]A
being delayed by the competent authority and where he was
subsequently, found fit for the said promotion and was so promoted on
regular basis then he was entitled not only to the salary attaching to the

q which he had been put on the said post on officiating or acting charge
‘basis and we hold accordingly. :

relief to the petitioners, the said learned Tribunal had also been -
ﬂ influenced by the fact that they had not re-coursed to- the available

‘ 1
- - . ~
§ scamr -
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. ) ) ‘REVIEW Vol. XXX £ 2006] Lugman Zareen v. Secretary Education 1943
1942 SUPREME COURT MONTHLY RE? [ X : (Khalil-ur-Rehman Ramday, J).

[ ide some precedent ca ' . © transferred and posted as Superintendent of Jail in his own pay and scale

10. The learned Tribunal had brushed aside P ses_'_;;:., and it was almost five years thereafter i.e. on 1-9-1994 that he was

cited before it including some cases of this Court by declavrin.g that the
same were distinguishable. We have gone through 'the said Judg_mems
detivered by this Court and find that the learned Tribunal had failed {g~=3

-

" read the said judgments properly and to appreciate the ratio of .the_ same [
in its correct p’rospectivg. . . » ‘ |

| 11. One such judgnient to which a reference had becn made in det?il* T
in the.irhpugn‘ed judgment was Sarwar Ali Khan’s case reported as PLD™ "3

- m -

. 1994 SC 233. This was a.case where a Deputy Registrar of the Sindh R

. ~ Tribunal had been appointed to .the post of tl}e -
lg:;li)slilr’ar‘?fpt:}:a;:n{e Tribunal on 5-7-1988 with immediate eftt";:lct and tit] -
further orders but in his own pay and scale. It was al.most tr_::.e yea':-su o
late'r'-that ‘he was regularly promoted tp the sal.d po; ; onmt e
recommendation of the Dcpartmental It:omotlon Committee. . :me_ tere |
was no prospect of his further promotion bf:yond the 1;0;1 of h aerg:; t:'aii
thercfore, he had claimed only the salary of the post o :gclls’ " .fc
he had held on officiating basis for about.thgee years and lad :Fay:: thg;_,,_
_nothing more. This claim was denied to him which finally e_(i nfn:: to ¢ 1: ‘
Court. And this is what was held by this Court in the said fa s n

- circumstancesi-- , S
“.... This cannot be stretched to cover the case in hand, where',
the incumbent has worked against that post on his own payl ami

-status for three years, particularly whe;l_ there. ‘was no efa -
impediment in his way to be promoted at that time on regular

basis when he was inducted on 5-7-1988. In the instant case, g

i ellant was eligible and qualified fpr
;:I::c:moti(‘)ieto‘ Ba? lpS, there appears no justifiable reason 10 dgprm; o
him of the salary and others benefits of that_posz for a perxo: 0

. three years, which he would have received, Pa: h_ed ?:1:: |
promoted on regular basis. The a.ppel!ant had d}sc arg?J ful
. duties and responsibilities of the higher post z'md in th;1 a,selac |

of some plaugible reason, he cagnot be depm;ed of l? sa 1;:; '

and other: benefits connected with that post.” Underlining .

: “ours). _ 4 o I
ing with this j learned Tribunal had failed to
.- 12. Dealing with this Judgmgnt, the‘ nal ! it
appreciate the principle laid therein by thls.Coprt by omitting t: gx:vs t;l::
' requisite’ weight to the principle enunciated and the words ©

benefits” emphasized by this Court through the said judgmentT :
judg ' is laced before the learned
. Another judgment of .this Couﬁ plac '
'Ti'i;znal for its guidance was the one delivered in the case of Chaudhry
Mehmood Akbar reported as 2003 SCMR (3. : ,
14 This waé a case where Muhammad Afzal, .the respondent ;n ‘t;l:sl
} case, 'while serving as Deputy Superintendent of Jail on 21-12-198. )

E
'

&

) Tribunal could not have been dismissed on the ground of limitation.

: 'i had ordered their regular promotion not from the date that they had been

3. scmr

regularly-promoted to the said post of Superintendent. He reached the

i Service Tribunal claiming regular promotion from the date when he had
";', been appointed to the said post of Superintendent i.e. from.21-12-1989.

instead of the date of his regular promotion to the same i.e. on 1-9-1994,
" The learned District Attorney who represented the Government before
| the learned Tribunal did not object to the grant of the said relief and the
- same was accordingly allowed to him. One Muhammad Akbar questioned
- the said judgment of the learned Tribunal before this Court submitting
that he was senior to Muhammad Afzal in service; had been promoted to

§+ the post of Superintendent of Jail after Muhammad Afzal had been put on

the said post in his own pay and scale but before his regular promotion

4” to the said post on 1-9-1994 and that granting promotion to the said
Muhammad Afzal with effect from 21-12-1989 would operate -

- prejudicially to his seniority and interests vis-a-vis the said Muhammad
Afzal. After hearing all the sides, this Court sanctified the promotion of

- Muhammad Afzal with efféct from ihé date when he had been actually .
put on the said higher post i.e. with effect from 21-12-1989 subject only

~ o the proviso that the same would not adversely affect the rights of the
dther,superintchqents of Jail who were senior to the said Muhammad
Afzal. ‘ ' ‘ ’

15. A bare perusal of these judgments would thus, show . that this

. Court had always accepted the principle that a person who was_asked to

basis, was entitled to the salary etc. attaching to such a post for the

- period that he held the same; that he would also be entitled to any other
benefits which may be associated with the said post and further that if a[g
vacancy existed in a higher cadre to"which a civil servant was qualified
to be promoted on fegular basis but was not so promoted  without any
fault on his part and was instead put on the said post on officiating basis
then on his regular promotion to the said post, he would be. deemed to

- have been so promoted to the same from the date from which he was

. allowed to hold the said higher post unless justifiable reasons existed to
hold otherwise. : S

16. The appeals filed by the pétitioners before the learned Service

Firstly, because it was the subsequent notification dated 27-5-2003 which

‘promoted to the posts in question on acting charge basis but from the
" date of the said notification, which had caused grief to them. Therefore,
limitation would start running against them not from 31-8-2000 but from
27-5-2003. And secondly, because on similar question of limitation, this.
Court had thus, held in Sarwar Ali Khan's case (supra) .

SCMR

hold a higher post to which he was subsequently promoted on regular| - |
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" relief in question to them could have operated to the prejudice of some - . ==

pininiieg Adw Suirplioy SIS HELP2

asking for was the vindication of their right to regular promotion from

a right which had lawfully accrued to them,

. above-discussed reasons, all these petitions are converted into appcals

.'

];44 SUPREME COURT MONTHLY REVIEW {Vol. XXX1X "' E 2006]

“.. -it‘ can be 'said that .presumption favourable to the civ_it

servant (appellant) would be that it was temporary anangel?;?nrf-:—-i
and would not last long but it lasted for three years. F,'lffg."- =%
representation was  also proper _remedy and Insuch :--:_-_
circumstances, it would not be fair to knock down service appeal -4

as time-barred on thc ground that first notification was no}_':_ .
challenged.” e

paiory
O
= rweny
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Nosheen Qamar v. Shah Zaman Kh_attak 1945
(Syed Jamshed Ali, J)

3

(On appeal from the judgment, dated 23-11-2002 passed by High
Court of Peshawar in Writ Petition No. 1321 of 2000).

West Pakistan Family Courts Act (XXXV of 1964)—~-

----§. 5---Dissolution of Musiim Marriages Act (VIII of 1939), S.2-.-
Civil Procedure Code (V of 1908), O.XLI. R.22---Constitution of
Pakistan (1973), Art.l85(3)—--Divorce---Recovcry of dower---Plea of
cruclty---Non-filing of cross objections---Leave to appcal was granted by

17. This brings us to the question whether the petitioners could h‘iWE_"‘:‘:’:
been élcnied rclief by the lcarned Tribunal on the ground that allowing = -

who had been directly recruited to the posts of Subjec[:h =
gep?cc;::isls between 31-8-2000 and. 27-5-2003 and wl_lo had m:l: :):n ;
impleaded as rcspondents in the said appeals. .Su.fﬁct.a it tc; :ag :\ : o
appeals filed by the petitioners -before tpe Service Trlbur}a luim see
senibrity over the said dircctly recruited persons and what they were

the date in question and if the pctitiqners were founq entillled hto the sam: 3
then they could not be deprived of it only bccguse it cou dl'; a\:’cl;a:sc
some prejudicc to some others nor co.uld.th‘e said others be f'ea::ll' o eny|
the said benefit deserved by the petitioners. Therefore, we mmt a uon-t
impleading of the said direct recruits o the appeals ﬁleddby denprt:lslzn
petitioners in the learned Tribunal could also be no ground to deny them |

18. Having thus, examincd ail aspects of the matter and for the

which " are allowed as a result whercof the impugned judgment of m_'e
N.-W.F.P. Service Tribunal is set aside and as a further, result whereof it
is‘dcclared that the petitioners (now appellafxts) shall be deemed todhave
been regularly promoted- as Subject Speciahsts from 31-8-2000 and not
from 27-5-2003. ’ _ . .

19.  No orders as to costs.

Appe‘als allowed.

M.H./L-6/SC
‘ 2006 S C M R 1944 _
[Supreme Court of Pakistan] _
. Present: Ch. ljaz Ahmad and Syed Jamshed Ali, JJ | -
Dr. NOSHEEN QAMAR----Petitioner
versus ' ‘
' SHAH ZAMAN KHATTAK and another----Respondents . ~

Civil Petition No. 132-P of 2003, decided on 30th May, 2006, § X
SCMR
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A

Ha o S " T J"* ’1 ‘};"ﬁfr‘,"ﬁarfﬂi l.v ‘

)

. - cruelty, non-payment of maintenance, non-performance of conjugal

- Supreme Court to consider: whether finding of Family Court that issue
of cruelty was not proved, was not in accordance with the evidence -and
reasoning of Family Court itself: whether in the circumstances of the
case, could it not be said that Family Court had not dissolved the
marriage on the ground of Khula: whether High Court did not err in law
by observing that wife had not challenged the findings on issue of cruelty
becausc decree was in her favour which she could, under O.XLI. R.22
C.P.C. defend cven on the ground decided against her; whether the

Z  principlc that if wife had been compelied by ill-treatment of husband to
", - seek for divorce, it was unlawful for him to take indemnity and if man

had forced the woman to accept Khula, a Talaq would take place without
any ‘liability to pay the indemnity; whether dower was not a benefit
arising out of marriage to be restored to husband in case of dissolution of
marriage on the ground of Khula; whether in absence of specific demand
by husband or indemnity in the form of waiver of cash dower of
-Rs.200,000, High Court couid graht husband the indemnity; whether rule
taid by High Court in the cases titled Mukhtar Ahmed v. Mst. Ume
Kalsoom and another, reported as PLD 1975 Lah. 805 ‘and. Noor
Muhammad v. Judge, Family Court. Burewala, District Vehari and
another, reported as PLD 1989 Lah. 31, did not lay down the correct
law; and whether decrec of €ash dower could be collaterally -impeached
before High Court during pendency of appeal before Lower Appellate Q
Court. [p. 1947] A oo -

Ajmal Khan, Advocate Supreme Court and M. Zahoor Quresl,m

Advocate-on-Record for Petitioner.

Abdul Sattar Khan, Advocate Supreme Coun\for Respondents.

. ) - ORDER i j -
SYED JAMSHED ALI, J.--- The petitioner, a disillusione&q

wife, seeks leave to appeal against the judgment dated 25-11-2002 of the

learned Peshawar High Court. She has been liberated from the marital tie

but at the cost of her dower amounting to Rs.2,00,000. She had filed a

composite suit claiming dower, articles of dowery, maintenance and had

also sought dissolution of marriage on the ground of physical and mental

SCMR
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LIRS BEFORE THE PROVINCIAL SERVICE TRIBUNAL, PESHAWAR«? ‘-
Service Appeal No.1336/2019
P . Government of Khyber
TahirJamil. - VERSUS - Y
| | - Pakhtunkhwa & Others.
SiNo. | Documents. S A Annexﬁré. Page.
LIS IO 1-3
Comments.
2 y
Affidavit, '
3. | Authority letter. - ' : | o8
4. | Notification No. SO(L&F)AD-3(25)/2013 dated 27-03-2013 5 ok 6
5. Abpeak of the Petitioner dated.13-02-2018. - : U 7
; [ 6| Rejection letter of the Competent Authority dated.11-12-2018 8
?. 7.| Communication of rejection letter to the appellant dated.15-01-2019 W 9
E 8.1 Request of the appellant for seniority list dated.28-01-2019. v 10
E’? 9. | Provision of Seniority List of ADFs & Service Rules dated.30-01-2019 vit|om
% ) . : . . .
10| Relection of 2% representation by the Admn; Department| .. 12
dated.31-07-2019. : - ‘ '
111 Rejection letter of the Competent Authority dated.11-12-2018 i 13
12 Rejection of 2" representation by the Admn; Department IX 14
dated.31-07-2019. '

Dated 06/01/2020 RESPONDENT NO.3
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- & BeroRe THE PROVINCIAL SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.1336/2019

Tahir Jamil ' VIS  Government of Khyber Pakhtunkhwa

& Others

| PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

. Respectf'ully Sheweth:

 Preliminary Objections

Facts
1.

. That the Appellant is deliberately concealing important facts from Honorable Court.
. That the Appellant has got no locus standai for filing this writ petition.

1
2
3. That Petition is wrong and based on illegal and unlawful presumptions.
4,
5
6

That the Appellant has got no cause of action to file the present petition. ‘

. That the petition is badly time barred. .

That the Hon'able Tribunal has no Jurisdiction to adjudicate the matter.

No comments.

2. No comments.

3.

Incorrect. The appellant was promoted as Assistant Director Fisheries (BPS-17) on acting
charge basis with effect from 27-03-2013 along with al’lied full financial benefits vide
notification No.SO (L&F)AD-3(25)/2013 dated 27/03/2013. (Annexure-l) There were four
vacént posts of Assistant Director Fisheries (BS-17), which were to be filled from amongst

the Assistant Research Officers (BS-16) under promotion quota & on the recommendation

of the DPC his other three célleagues were promoted to the post of Assistant Director
Fisheries (BPS-17) on regular basis: while the appellant was promoted on acting charge
basis due to non completion of requisite five year service. Thereafter, the appellant along
with his other three colleagues were promoted to the post of Assistant Director Fisheries -
BPS-17 on regular basis on "promotion quota vide notification No. SO(LFC)AD-DF-E- -
3(25)/2017 dated 30/01/2018 with immediate effect as per provision"of Promotion Policy.



—~
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Keeping in view of the above facts, the appellantfhés neither submitted ahy representation
régarding his promotion nor challenged his grievances in any court of law during the period -
with efféct from 27/03/2013 to 02-01-2018, therefore, the claim of the appeliant is badly
time barred as per provision mentioned in the Khyber Pakhtunkhwa, Civil Servants {(Appeal)
Rules, 1986. - |

It is pertinent to mention here that the appellant had also submitted an appeal
(Répresentation) after assumption of the post of Assistant Director Fisheries BPS-17 vide
No0.1060 dated.13-02-2018 (Annexure-ll) which was processed, disposed of & filed by the
Competent Authority as per section-22 of Civil Servant Act, 1973 vide Government of
Khyber Pakhtunkhwa, Establishment Department'(Regulatio'ri Wing) No.SOR-IIl (E&AD) 1-
13/2014 (C) dated.11-12-2018 (Annexure-lll), forwarded to the appellant vide letter
No.7678/DGF/Estt dated.15-01-2019 (Annexure-1V) therefore, the appellant failed tb
challenged the said decision before any court of law with stipulated period of time as per .
‘provision mentioned in the Khyber Pakhtunkhwa, Civil Servants (Appeal) Rules, 1986.

Mean while the appellant has requested for provision of Seniority List of ADFs & Service
Rules vide application dated.28-01-2019 (Annexure-V) which were provided vide No.7780
dated.30-01-2019 (Annexure-VI) '

4. Pertains to record.

5. Incorrect As per promotion policy, promofions are already made with immediate effect,
therefore, the repfesentation of the petitioner was regretted in light of the above provision of
rules (Annexure-VII) | |

6. Incorrect. As per decision of appointing authority, his appeal was regretted and
communicated vide letter dated 11.12.2018. As per the above facts, the appeal of the
appellant filed in the KP Service Tribunal is time barred. '

7. Incorrect, The appeal of the appellant was regretted on 11.12.2018 (Annexure-VIIl)
and not on 31.07.2019 (Annexure-IX).

Grounds:

A. Incorrect. Respondents acted in accordance with law & Rules.

B. Incorrect as already discussed in parés -3,4,5,6 &7 of the facts.' o
'C. Incorrect. The Respondents acted as per Law & Rules.



D ~ Incorrect as per paras -3, 4, 5, 6 & 7of the facts.

E Incorrect a!ready expla:ned above in paras -3,4,5,68& 7of the facts

-F. " Nocomments. = " ' -

.:,.

Keepmg |n vnew of the prellmlnary objections and facts or the case, thls Hon'able Court is

!
5

prayed to klndly dismiss the titled service appeal with costs throughout in the best interest of Justice

M

DIRECTOR FISHERIES, 8” ’ e
KHYBER IPAKHTUNKHWA ’
' - PESHAWAR

(Respondent No.3)

(Re PO ent No 4)

* DIRECTOR GENE#A. FISHERIES, ~ “SECRETARY TO

KHYBER PAKATUNKHWA GOVERNMENT OF KHYBER PAKHTUNKHWA
PESHAWAR - AGRICULTURE, LIVESTOCK & COOPERATIVE

(Respondent No.2) . ~ DEPARTMENT.
L . Respondent No.1
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%~ BEFORE THE PROVINCIAL SERVICE TRIBUNAL, PESHAWAR

| Sér&jice Appeal No.1336/2019

Government of Khyber
Pakhtunkhwa & Others.

© TahirJami. ~  VERSUS
AFFIbAVIT

| Mr. Gulzar Mahmood Assistant Director Fisheries (L&S) (BPS- 17) Dlrectorate General Fisheries,
Khyber Pakhtunkhwa do hereby soIemnIy affirm and declare -that the contents of the accompanying para wise
comments submitted by the Respondents are true to the best of my knowledge & belief & that nothing has been

concealed from thls Hon' able Court. o .

7

~ {GULZAR MAHMOOD),
NIC NO. 17301-1383259-9
CELL NO.0313-9111615
" 0333-9111615.
. Deponent



* AUTHORITY LETTER.

_ Mr. Gulzar Mahmood, Assistant Director Fisherigs, (L&S) BPS-17, Directorate
Genérail Fisheries, 2-Shami Road Peshawar Cantt; is hereby authorized to submit affidavit & attend Khyber
Pakhtunkhwa, Peshawar in a service appear No.1336 of 2019 titied “Tahir Jamil nasees versus Government
of Khyber Pakhtunkhwa & Others on behalf of respondents on each & every date of hearing tﬂl the decision

: of the case.

ASSISTANT DIRE
"~ DR
(Respondent No 4)

* DIRECTOR GENE LFISHERIES
KHYBER PA HTUNKHWA
PESHAWAR
(Respondent No.2)

DIRECTOR FISHERIES. il Xy
KHYBER PAKHTUNKHWA
PESHAWAR
(Respondent No.3)

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK & COOPERATIVE
: DEPARTMENT.
Respondent No.1



GOVDRNWEM OF
. KHYBER PAKHTUNKHWA
A(, RICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT !

Dated Peshawar the 27" March 2013,
}

-

[
R )
ey -

="
o
':.!
- |3
B
=
o
|2

NO SO{L&FLAD 3(25[/2013 On the recommendatlon of thc Provincial
Selectxon Board, the (,ompctcnt Authomy is pleased to approve promotlon of
: the foliowmg officers to lhc posts of Assistant Dzrector Flsherles (B-17), of
Dlrectoralc of IIShCI‘ICb Khyber Pakhtunkhwa, Peshawar, w1th immediate

{ : ' :
effccti ‘ L - l !

v -

< e

1. Mr.Bakht Zaman........... -Promotion totthe post of Assistant
.| 2. MrJanNisar........... . Director  Fisheries- (BS-17) oh
i 3. Mr.Muhammad Tanvcer... | regular basis.
] 4. Mr. Tabir Jamecl............ Promotion to’ ‘the post of Asmstant
po Director Fisheries (BS- 17) on acting
i' ' charge basis. |
2. I F hc olﬁccrs will be on probation for a period of one year in terms of

{ 1
'Sectlon 6(2) ol lhc Khyber Pakhtunkhwa Civil Servants Act, 1973 read with

i
Rule‘IS (1) ol Khybcr Pakhtunkhwa Civil Scrvants (Appomtment Promotzon
& Transfer) Rulcs 1981, g ]

: - :
‘ i b : . ‘ ‘ !
‘ ! . ‘ . SECRETARY TO
C : N GOVT. OF KHYBER PAKHTUNKHWA,
. ' Ac,mcuuuru: LIVESTOCK & COOPERATIVE
i - DEPARTMENT.

| ! .
i !

ENDST: NO. & DALE BEVEN: : ‘
‘Copy to the: '

1. The Accountant (Jcnual Khyber Pakhutnkhwa, ‘Peshawar.

2. Directorate of Fisherics, Khyber Pakhtunkhwa, Peshawar, with request
", tosubmit cld_]USlanl proposal of the above promotecs

3. Officers concerned. : o :

4. - Personal files of the officers concerned. . = . :
5., - P.S to-Sccretary, Agriculture, Livestock & Co. T epartment,
Khyber Pakhtunkhwa.
6&/  Master Filc.

l : 1

[
1
}
!

() < (""




L WWW. ﬁsherles kp 0oV, p_k ‘ ‘
OFFICE OF THE DISTRICT OFFICER F FISHERIES KOHAT_
Mukhtiar Gul 10f1d Kohat cantt

No. Josb 1 Dated Kohat the _ /3 /oa./szs:
" Phone No. 0922 9760236 - . Fax No.0922- 9260236 :

Director General Fisheries
_Kh\'ber Pal\khmnkhwa Peshawal

 Subject- PROMOTIONLI'ENTATIVE SE\‘IORITY LIST OF ASSlSTA]\T
_ ‘ DIRECTORK ﬁsm:Rn:s (BPS 17y

'I.K.efereﬁ‘ce: - your goodslef office lefter No0.4501- 15 dated 18 01 2018 and 1ece1ved one -
‘ dated 09-02-2018.

It is submltted for your kind mfmmatlon that the. undersigned was’
" promoted to the post of Assistant Director Flshelies BS-17.on acting charge basis on probation

for a period of one year 2 against a regular post due to non- completlon of mandatory fivé (5) yeal
service w.e.f 27-03-2013, ,

On completion of the 1equ131te service period, the undelsloned approached
your goodslef office -for régularization of my service but unfortun
considered, although a written request was made In subject issue time to time for the purpose.
The issue of my promotion on regular basis was also pomted out in various meetings in
Directorate of Fisheries, Khyber Pakkhtunkhwa Peshawar but no importance were given to my-

g,enume request, beside the fact that one post was already-vacated by Syed Abdull’ih Shah
Assistant Director Fisheries’, Maxdm with effect from 15-03-2013.

"The undelsloned has 1ecem1v been. Dlomoted against a post of Assmt‘mt A
Director Fisheries 'BS-17 on regular basis with mmediate effect instead from the date of - s
Completion of my five year mandatory sexvxcc v1de notification No.SO (LFC)AD- Dka(23) .
/2017 dated 30 01-2018.

It is therefore requested thal tllv Lompetent Authonty may kindly be o
apploached {6 issue revised notification of my regular promotion o t

he post of Assistant Dncclox': ‘
Fisheries BS-17 on regular basis w.e. F08-05-2014 & thereafter revised seniority list of the

" Assistant Director Fisheries BS-17 may be 1ssued {o save my future sérvice carrier please..

- c’z‘r—f/\/j
‘ ©(Tahir Jamil). ’
Assistant Director Fisheries

Kohat

Niscetlmcons file-E

ately my request was. not .



1

A L | 9 - %é@b
GOVERNMENT OF KHYBER PAKHTUNKHWA.

ESTABL!SHMENT DEPARTMENT
TR EGUTATION WING)

e
i

T

r X
{

NO. SOR.I(E&AD) 1-13/2014 (C) .
Doted Peshawor the December 11, 2018

' h The Secretary to Gov}: of Khyber PckhiunkhWa, ‘ _
' ' ' Agriculture, Livestock and Coop: Department . " - o

Subject: - - CLAIM OF SENIORITY

Dear Sir, .

. : ' ' i X

1 om dlrectpd to refer to the Agrlcul‘tur& Departmem letter NO. (L&DD)/AD—
OF-E-3(25)2012 dated 9™ November 2018 on the subject nored above cnd to state that
under Prorotion Policy 2009 of the Provincial Govemmenf, promotion will always be

- nofified with immediate effect. Moreover, sub section (4) of Sec"rion 8 of Civil -Servc‘n'r Act™ S
providésvthq? séniority in o post, service or cadre to which a civil servant is promoted shall A |
jake effect from tha date of regular appointment to i-hot post. Furthermore, under Sectlion- h

22 of Civil Servant Act, 1973, the application being time barred cannot be acceded to at . '

this belated stage and may be filed.

Yours faithfully, S e R

~ /S " SECTION OFFICER(R-II)
’ S Phone # 9211V 93

e

Wl
IRDER N




www fisheries.kp.gov.pk . .
DIRECTORATE GENERAL OF FISHERIES
" 2-SHAMI ROAD PESHAWAR -
12} 0919212096 2 sdw. IS kpkfishetied@yaliodicom
‘) www facebook.com/dgfisherieskpk Q hitps:Mwitter com/fisheriesk
No.| 7678 - /DGF/Estt: Dated Peshawar the 15 /01/2019.

To

Mr. Tahir Jamil,v
. Assistant Director Fisheries,
CH&TC, Peshawar.

-'SUBJECT:- CLAIM OF SENIORITY.

' Enclosed please find herewith a copy_of letter Nd.SO‘(L&DD)AD-DF-E3(25_)I201_2 _
dated~31/12/2018 alongwith enclosures received from Section Officer (LFC), Agriculture,
Livestock, Fisheries & Cooperative Department Peshawar, which ‘is self explanatory for’

information as desired, please.

DIRECTOR GENE/%:L FISHERIES .
" KHYBER PAKHTUNKHWA At
5] <~ PESHAWAR. - ¥
No. 7679 /DGF/ESt. Dated Peshaviarthe 15 /012019, T e

- Copy forwarded to the Section Officer (LFC), Govt of Khyber Pakhtunkhwa .
- Agriculture, Livestock, Fisheries & Coqperative Department for information, please. '

DIRECTOR GEN@(AL FlS;HERIES'
KHYBER PAKHTUNKHWA' £1
PESHAWAR. ' -

ole

. L -
¥
Ty
*
!
Finvhar Putainen Hinva : : RPN
. Provine2, Pesiawiay ’
.

i


http://www.risheries-kp.gov.p
https://iwiiicr.com/fisheriesk
http://www.faceboQk.com/dGfisherieskpk
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\k’V\"W.ﬁShCl"iGS.kD."()V.[ﬁ
DIRECTORATE GENERAL-OF FISHERIES
P © 2.5HAMI ROAD PESHAWAR '
12 091-9212096

www facebook condefisherieskpk

1 kpkfisheriesZiyahoo.com

iiglls;ﬂ\\-il'tcr_xzomlﬁshencsk

W

] ' . No.ﬂ_&}___;_lDGl"r‘Es'tt: ~Dalcc_l Peshawar l})e3910~ll20l9. -
o
Mr. Tahir Jami} ,
Assistant Research officer,
Headquarter, Peshawar. A
"SUBJECT:- PROVISION OF SENIORITY LIST & SERV!CE RUE_.ES. . o
‘Reference:  Your application dated 28/01/2019. . C
A copy of seniority fist and service rules is sent herewith for hecessary action as
desired. ‘ ‘
' " DIRECTOR GENERAL FISHERIES
~ KHYBER PAKHTUNKHWA &4
o /@/ PESHAWAR.
) E'{’..‘ne.!a“
Proving 3, Peshauarn

b IY)

SN -
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Nedessc:s

. GOVERNI\ IENT OF KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK & COOPERATIVF
DEPARTMENT

2™ Floor, Block “C” Civil Secretariat
Ph # 091-9210973

- No.SO (LFC) AD-E-1(224‘)/2015"~;
'Dated Peshawar 31st July, 2019
To e
: “The Director General (Fisheries)
" Khyber Pakhtunkhwa, Peshawar.

" Subject: DEPARTMENTAL REPRES SENTATION/APPEAL AGAINST THE ‘@
 FINAL SENIORITY LIST OF ASSISTANT DIRECTORS FISHERIES
(BS-17) AS IT STOOD ON 28.06.2018 -

1 am directed to refer to your letter No. 8667 /DG(F) /Estt 1/ dated: .
11.07.2019 on the subject cited above and to state that the competent authority
has been pleased to reject the appeal filed by Mr. Tahir Jamil being void of any. -

- legal substance, very much clear advice of Establishemet Department in letter :

_No. SOR-1II (E&D 1- 13/2014 {C) dated 11t December, 2018 and Rule 9(6)- of

'API‘ Rules 1989 not conferrmg any vested right for regulau promotion ‘to thu

post held on actmg charge basis.

" Encl: As Above.

-~ C. C
Copy of the above is fom arded to
1. P.S to %ec*emry, Agriculture, Liv cgtock 3 Coop Department Kh}ber .
Pakhtunkhwa. .
2. P.A to Dy. Secretary (Admn.), Agriculture, Livestock. & - Coop:
sl m)%@qg%%ﬁxﬁmr Pakhtunkhwygied Peshawar the 07 ./08/2019.
S T ) , o T
Copy of tie -above is forwarded for information to:-

> Deputy Directar Fistenes, CH&TC, Peshawar. S
. Yahir Jamil, Assista Director Fisheries, CH&TC, Peshawar. / /

= . - . DIRECTOR CENR:RAL%HERIL::
/ , - KHYBER PAKHTUNKHWA &1
PESHAWAR. ,

oy n.p;‘}*, J““}“}a &-d"'



GOVERNMEN OF KHYBER PAKHTUN
S ESTABLISHIAENT DEPARTMENT
g (kcGULA1ION WING)

NO. SOR.IHE&AD) 1-13/2014 (C)
Dated Peshawar the December 11, 2018
v

o 7 | |

The Secretary to Govt. of Khybér'Pokhtunkhwu,
Agriculiure, Livestock and Coop: Department
. L

Subject: CLAIM OF SENIORITY

Dear Sir,
! am directed to refer to the Agricuf;mré Department letter NO. (L'&DD\'/AD-
Dr -E- 3(25)2012 dated 9™ November 2018 on the subject noted above and to state that

unclei Promotion Policy 2009 of the Provincial Govormrem promotion will cxlwoys be

notified with immediate effect. Moreover, sub seciion {4) of Section 8 of Civil gervc.nt Act

provides that seﬁiority in o post, service or cadre io which a civil servant is promoted shall |
take effect from tha date of regular appointment to ihat post. Furthermore, .un’der Section-
?? of Civit Scrvcmt Act, 1973 the application being' time berred cannot be acceded fo at
this belated stoge and may be filed.

Yours fqiﬂwfull\,r, _

N

N

SECTION OFFICER(R- )
Phone # 9211793

) : / /r \\\\:)/7 ("A__-., .
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To.

2™ Floor, Block «c» Civit Secretariag
Ph# 091-9210973 :

No.SO.(LFC) AD-E-1224) /2015
Dated Peshawar 3]st July, 2019

The Di_fector General (Fishcrieé_) :

Khyber Pakhtunkhwa, Peshawa:.

Subject: ' DEPARTMENTAL REPRESENTA
- FINAL

No. SOR-HII (E&D)
APT Rules 1989 n

~ post'held on acting
Encl: As Above.
=Hci As Above.

CC.C:

—_—

~. Copy of the above ;

TION/APPEAL * AGAINST THE |
SUNIORITY LIST OF ASSISTANT DIRBCIGEL FISHERIES

- {BS-17) AS IT STOOD ON 28.06.2018 .

1-13/2014 (C) dated 11w December, 201

ot conferring any vested right for regular promotj

charge basis.

s forwarded to .

1. P.S to Secretary, Agriculture, Livestock & Cdop: Depérrtﬁl'cnt, Khyber o
Pakhtunkhwa. : '

- 2. PA to Dy. ‘Secretary (Admn.), Agriculture, Livestock & Coop:
Endsi w)b%%g_@st%%ﬁkmmr Pakhtunkhpyayey Peshawar the_07 /08/2019.
T : , C I

br. Tahi

Copy of the above i forwarded for nformalion to:-
e D@g’wly Direcior £ stares, CH&TC, Peshawar.

Jurnl, Assista: Director !‘-‘isheric;s, CH&TC, Peshawar. /f/ -
DIRECTOR GENERAL/F HER(ES

KHYBER PAKHTUMKHWA 1,
~ PESHAWAR.  © —

P




* .- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL5 L
S PESHAWAR. R

Service Appeal No. 1336/2019

e TahlrJamll . e VS - Government of K_PKetc |

ooooooooooooooooooo

REPLY OF ON BEHALF OF RESPONDENT NO.4 =~

 RESPECTFULLY SHEWETH:

" PRELIMINARY OBJECTION:

1L That the appellant is deliberately concealing important fécts ’fr:om: .
~ Honorable Tribunal. . - BT o
" .2+2.0 - That the appellant has got-no locus standi for filing this appeal; © .

. 3. That appeal is wrong and’ based on illegal and unlawful -
~ presumptions. T A
4. That the appellant has got no cause of action to file the present
. appeal. : S
. 5. That the appeal is badly time barred. o
. FACTS

1. Pertain to record.

. 2. Pertain to record.

: 3 Incorrect. The appellant was promoted as Assi-stant[[);ir‘e:ctdf* SO

Fisheries (BPS-17) on acting charge basis with effect: from
27.03.2013 along with allied full financial benefits vide
notification No. SO (L&F) AD-3/2013 dated 27.03.2013. ‘There
‘were four vacant posts of Assistant Director Fisheries (BPS-17)
- which were to be filled from amongst the Assistant Research =
- Officer - (BPS-16) under promotion quota & ‘on- the .
recommendation of the DPC his other three colleagues” were =~
promoted to the post of Assistant Director Fisheries: (BPS-17) on
regular basis while the appellant was promoted on acting charge
basis due to non completion of requisite five year service. -

“ Subsequently, there was another one post remained Vac'éﬁt‘_‘u."ﬁde'r F
. initial appointment quota which was to be filled through Khyber- " -

e Pakhtunkhwa, Public Service Commission, therefore the said post. - o



was advertlsed vide Sr. No. 14 of the Advertisement No 02/2014 -'
~ dated 22.04.2014 (Annexure-l) & on the recommendauon of the"

L {Khyber Pakhtunkhwa public Service: Commission, one Mr SaJJad : i

(Respondent No. 04) was appointed as Assistant Director Fisheries
(BPS-17) by the competent authority under initial quota for direct
appointment as per prevailing prescribed rules of the Fisheries
Department, Khyber Pakhtunkhwa with effect from 01.01 2016
* Thereafter, the appellant along with his other three colleagues were -
- promoted to the post of Assistant Director Fisheries BPS-17 on -

regular basis on promotion quota vide notification No. SO

(LFC)AD-DF-E-3(25)/2017 dated 30.01.2018, therefore - the
appellant could not be benefited on direct quota of initial
recruitment as per rules. »

Keeping in view of the above facts, the appellant ha's' lieithel‘ S

-0 submitted any representation regarding his promotion  nor . o

challenged his grievances in any Court of Law during- the perlod -

with effect from 27.03.2013 to 02.01.2018, therefore, the claim of
the appellant is badly time barred as per provision mentioned in the
Khyber Pakhtunkhwa, Civil Servants (Appeal) Rules, 1986. -

"0 It is pertinent to mention that the appellant had also submitted an =~

"appeal (Representation) after assumption of the post of Assistant.

Director Fisheries BPS-17 vide No. 1060 dated 13.02.2018 |

(Annexure-II) which was processed, disposed of & filled by
competent authority as per section-22 of Civil Servant Act, 1973

'vide Government of Khyber Pakhtunkhwa, Establishment

. Department (Regulation Wing) SOR-III (E&AD)I-13/2014 (C) -

~“dated 11.12.2018 (Annexure-IV) forwarded to the appellant v1de‘._"_
letter No. 7678/DGF/Estt dated 15.01.2019 (Annexure-IV)

therefore, the appellant failed to challenged the said decision
before any court of law with stipulated period of time as per

provision mentioned in the Khyber Pakhtunkhwa, C1V1l Servants
(Appeal) Rules 1989.

‘Mean while the appellant has requested for provision: of seniority " -

list of ADFs & Services Rules vide application dated 28.01.2019 -
(Annexure-V) which were vide No. 7780 dated 30.01.2019
(Annexure-VI).

4. Correct to the extent that the appellant made represeﬁtatiOn ' on .

-13.02.2018 which was processed, disposed of & filed by ‘the SR

~ competent authority as per section-22 of Civil Servant Act, 1973
vide Government of Khyber Pakhtunkhwa, Establishment

Department (Regulation Wing) No. SOR-III (E&AD) 1-13/2014
- dated 11.12.2018, therefore the appellant badly failed badly failed
the challenge to the said dec1310n before any court of law in para-v .

.03 &04 above



5. Incorrect, the appellant has deliberately suppressed certain' facts
- from this Honorable Court just to get sympathy for his promotion

with effect from 08.05.2014. the factual position of the matter has |

. 'been well explained in Para-3 & 4 above, when the représentation =~ |

of the appellant dated 13.02.2018 was rejected by the competent
authority on dated 11.12.2018, the appellant has confirmed that he
has failed to challenge it before any court of law within stipulated
period of time, then the appellant presumed that he has no other -

. . option except to make another representation & requested again for o
. notified seniority list of Assistant Director Fisheries vide: ofﬂce'
~letter  No. =~ 3197/ADF/CH&TC/B-13  dated - 13.05:2019

(Annexure-VII) & when he was provided notified seniority list
vide No. 8423/DGF/Estt dated 23.05.2019 (Annexure-VIII), then
the appellant made 2™ appeal/representation direct -to . the
Competent Authority for the same pray (Annexure-IX) wh1ch was

.. also been rejected by the Administrative Department vide letter = - -
~ No. SO(LFC)AD-E-1(224)/2015 dated 31.07.2019 (Annexure-X) .- .
on the same analogy as decided earlier by the Competent ‘Authority -

in a letter vide No. SOR-NII (E&AD)1-13/2014 © dated
11.12.2018.

© 6. Incorrect as explained above that the appeal No. 1060 dated -

- %+°13.02.2018 of the appellant was rejected by the Competent' L
" Authority vide ' No. SOR-III (E&AD)1-13/2014 (C) dated o

11.12.2018 then there was no need under the prevaﬂmg rules to

consider 2™ appeal of the appellant, therefore the said
representat1on was also rejected by the Administrative Department
on the same analogy vide SO(LFC)AD-E-1(224)/2015  dated

- 31.07.2019 forwarded to the appellant vide No. 49 50 dated,. :

% 07.08.2019 (Annexure-XI),

. Incorrect, the appellant is not an aggrieved within the meaning of

prevailing service rules/regulations because when the appeal dated

--13.02.2018 was rejected by the Competent Authority on -
11.12.2018 then the appellant was supposed to challenge it on. ~ °
-appropriate forum within stipulated period but he badly failed to do 7 o
s0 as a result the appellant has already been lost right of the instant - -

appeal No. 1336 of 2019 before this Honorable Court in light of
Rules-4 appeal to Tribunal of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 & the provision of section 5 and 12 of the

‘Limitation Act, 1908 (Act IX of 1908) for the purpose of appeals o
therefore in instant appeal is liable to be dismissed.

GROUNDS -

A,

..B

Incorrect. Respondents acted in accordance with law and rules

) lncorrect as already dlscussed in Para-3, 4, 5, 6 & 7 of the f_a_c‘tss-._ S |



. Incorrect. The"Re'spondentSAactéd:és:per law & Rulles.,'f:; e
- D.  Incorrect as pér parés-3, 4,5,6& 17 6f’the facts.

- E. Incorrect already explainéd above in paras-3, 4, 5, 6 & '7:0f' the
- .. facts. - RN

o F " No comments.

- ~ AFFIDAVIT
It is solemnly affirmed that the contents of the reply is true
nothing has been concealed from this august Tribunal.




VAKALAT NAMA

NO.

/20

INTHE COURT OF _ K2 Jesvice Tty bpuaad [fohasrer

/ W \/d,mxx/ (Appellant)
(Petitioner)
(Plaintiff)
: VERSUS
é;u[ % KPP & efiry (Respondent)
v | (Defendant)

e g (RF).

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his  default and with the authority to engage/appoint any other Advocate/Counsel on

my/our costs.

[/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.

The Advocate/Counsel is also at liberty to leave my/our case at any \stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20

TainlE G KA

paceat /7;2% Lot

OFFICE: |
Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar

Cell: (0333-9103240)

ACCEPTED

LSAL
M. ASIF YOUSAFZAI
Advocate Supreme Court
Peshawar.
B.C NO# 10-7327
CNIC # 17301-5106574-3



