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ij/C.O 1.2023 j .kinioi' lo counsel tbi' the appellant present. Mr. Muhaminad'

Riaz Khan Paindakhel, .Assistant Advocate General alongwith .laved
\

Shah Focal Person for the respondents present

1.
f

j Leaj'ned Member Executive (Miss Fai-eeha Paul) left the court 

at I I'.OO A.M in order to attend a meeting in the Law Department,
>

Government of Khyber Pakhtunkhwa, therefore, this case is adjourned

10 07.04.2023 for arguments before the D.B.

(Rozina ftehman) 

Member(J)
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Proper Bench is not available, therefore, case is adjourned 

to 07.09.2022 for the same as before.
19.07.2022

Counsel lor the appellant present. Syed Naseer IJd Din 

Shah, Asst: AG lor respondents present.

IllT Sept. 2022

Learned counsel for the appellant seeks adjournment 

the ground that he has not prepared the case. I.ast 

opporlunily granted for arguments. To eome up for 

arguments on 15.11.2022 before the D.13

on

Q.0i
(Kalim Arshad Khan) 

Chairman
(I'arecha Paul) 

Member(Lxeeulive)

CoLiii.sel for the appellant present.!5" Nov. 2022

Mr. Nascerud Din Shah, Assistant Advocate General for the

respondents present.

l.,earneci counsel for the parties requested for adjournment in • 

order to further prepare the brief. Adjourned. To come up for , 

araumenls on 10.01.2023 before the D.B. V ■ .

(ROZINA REHMAN) 
Member (J)

(FAREEHA PAUL) 
Member(E)
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11.01.2022 Nemo for the appellant. Mr. Kabirullah Khattak, Addl. 

AG alongwith Mr. Tariq Umer DSP (Legal) for respondents 

No. 3 present and submitted reply/comments which is placS^ 

file.

f
on

Reply/comments on behalf of respondent No. 1, 2 & 4 

still awaited. Learned Additional Advocate General sought 

time for submission of reply/comments. Another last 

opportunity is granted to respondents to furnish reply/coriiments 

or before next date, failing which their right to submit 
reply/comments shall be deemed as struck off by virtue of this 

order. To come up for arguments before the D.B on 28.04.2022.

are

on ..y

(Atiq-Ur-Rehman Wazir) 
Member (E)

28.C.4.2022 Appellant in person present. Mr. Noor Zaman, District 
Attorney for the respondents present.

Respondents No. 1, 2 & 4 have failed to submit their
written reply/comments even today. Vide pervious order dated 

11.01.2022 it was directed that the respondents shall positively 

! subrhit reply/comments on the next date failing which their right 
\ \for submission of reply/comments shall be deemed 

The right of submission of
as struck off.

written reply/comments of
respondents No. 1, 2 & 4 thus stands struck off. To come up for 

arguments on .07.2022 before the D.B.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)
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Service Appeal No. 6644/2021

Mr. Zahanat Ullah, Advocate,, for the appellant present. -
not been deposited by the, ■ a 

directed to deposit the • •

16.09.2021
fees haveSecurity and process

appellant, therefore, the appellant is
within three days. Thereafter, notices be issued to the

same
of written reply/comments in officerespondents for submission

days after receipt of notices, positiveiy. If the written ^ 
submitted within the stipulated time,

within 10
reply/comments are not 

the office shall submit the file with a report of non-compliance.

Processes® " File to come up for arguments before the D .B on 12.10.2021.P
Security

CSALAH-UD-151N) 
MEMBER (JUDICIAL)(ATIQ-UR-REHMAN WAZIR),

counsel.

Muhammad Riaz Khan Paindakheil learned Assistant

12.10.2021

Advocate General for respondents present.

behalf of respondents was not submitted. 

Learned A.A.G made a request for adjournment in order to 

submit reply/comments. Last opportunity is granted with 

direction to submit the same within 10 days in office. To come 

up for arguments on 11.01.2022 before D.B.

Reply on

(Rozina'Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Counsel for the appellant present. Preliminary 

arguments heard.

Learned counsel for the appellant states that service 

appeals involving common questions of law and facts have 

already been admitted for full hearing in Service Appeals No. 

1323/2019 and No. 1406 /2019 and requested that instant 

appeal may also be clubbed with the same. This appeal is 

admitted for full hearing subject to all just and legal 

objections, including .that of limitation to be determined 

during full hearing. The appellant is directed to deposit 

security and process fee within iO days. Thereafter, notices 

be issued to the respondents for submission of written 

reply/comments?\ip^Vof(ice within 10 days after receipt of 

notices, positively. If the written reply/comments are not 

submitted within the stipulated time, or extension of time is 

not sought through written application with sufficient cause, 

the office shall submit the file with a report of non- 

compliance. File to come up for arguments on 16.09.2021 

before the D.B and clubbed with the aforementioned service 

appeals.

• -20.08.2021
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Ic5. Form- A

FORM OF ORDER SHEET
Courl of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ashiq Hussain resubmitted today by Mr, 

Zahanatullah Advocate, may be entered in the institution Register and put 

up to the Worthy Chairman for proper order pleaseN

30/06/20211-

REGISTRAR r

. This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

c
CHA AN

i ; •
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The appeal of Mr. Ashiq Hussain s/o Qadam AN Ex-employee of Federal Levy Force Kurram 

Agecny received today i.e. on 15,06.2021 is incomplete on the following score which is returned 

to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal in respect of appellant mentioned in the memo of appeal 
is not attached with the appeal which may be placed on it.

■ 2- Its reveal from,the prayer of appeal that the instant appeal is filed against the order of 
recovery dated 09.02.2015 but in para-7 of the appeal the counsel of the appellant . 
stated that the appellant and his other colleagues moved several joint 
applications/departmental appeals' regarding his seniority, there is contradiction 
between the prayers and facts of appeal the same may be rectified.

Uli__/S.T,No.

Dt._i o h 72021

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Zahanatullah Adv.Pesh.
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BgFQBETHE KHYBER PAKHTUWKHWA SERVICE TRTBTmAl.
PESHAWAR. ‘

Appeal. No. __ 

Ashiq Hussain
/2021

(Appellant)

VERSUS
Provincial Government through 

Secretariat Peshawar, KPK and others
Chief Secretary, Civil 

................ (Respondents)

INDEX
S.No Description of Documents Annex Pages1.

I--?2. Affidavit
3. A
4^ Copy of writ petition and order_______
.^1— .Copies of the departmental appeals 
6. Copy of the comments filed by the

respondents 
Copy of the

B
C
D

7. judgment
15/01/2019 and order

___  service tribunal
8. [ Wakalat NamT

dated 
of federal

E 86 F
a ^76

Appellant

Through

Dated: 11/06/2021 Zahanat Ullah
Advocate High Court, 
Peshawar.
Cell No. 0315-0266166
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0
before the KHYBER PAKHTUNKHWA service TRimrwAr

' PESHAWAR -------------- *

Appeal. No. /2021

Ashiq Husain S/o Qadam Ali 
Ex-employee 

Agency.........
of Federal Levy Force, Kurram 

............ (Appellant)

VERSUS
Provincial Government through Chief Secretaiy, Civil 
Secretariat Peshawar, KPK.

2. Secretary Law and Order FATA, FATA Levy Force, FATA 

Secretariat, Warsak Road, Peshawar.
3. Inspector General of Police Khyber Pakhtunkhwa 

Lines Peshawar.
4. Deputy Commissioner Kurram Agency.

1.

, Police

(Respondents)

APPEAL UNDER SECTION 4 OF nTViT.

SERVICE TRIBUNAL ACT 1974.

Prayer:

On acceptance of this Appeal, the impugned recovery 

order dated: 0^02/2015 may kindly be set-aside 

being illegal and the respondents may further be 

release the pension of the petitioner alongdirected to

with interest.

Respectfully Shewethr

The Brief facts of the case are:-

a



Ci)
1. That the appellant was enlisted as Sepoy/ Solder 

Clerk in. the Office of the Political 

Deputy

Agency/Respondent No.3.

Agent (Now

Commissioner), Kurram

2. That since his appointment, the appeUant has 

served at different places as Sepoy/ Clerk under the 

control of respondent No. 3 to the entire satisfaction 

of their superiors.

3. That in the year 2013 when the law and order 

situation in the Kurram Agency (Now district 

Kurram) including other parts of the country were 

tense due to Talibanization and anti-state elements

the appellant performed their duties valiantly 

fearlessly.
and

4. That it is pertinent to mention here that in the 

Kurram District, the Law and order situation was

tense enough and for the said reason the appellant 

who had attained the age of superannuation 

not retired and was directed by the respondents to 

continue his duties till the

was

appointment of new 

Sepoy/Clerks, consequentiy the appellant perform

their duties even after reaching the age of 

superannuation, and were paid for the same as
well.

a



5. That now when the appellant was retired, the than 

Secretaiy Law and Order issued letter/ circulation 

dated 09/12/2015 demanding the appellant to 

payback the salaries paid to him for the duties he

performed with the implied consent of the 

respondents in the volatile phase of law and 

situation. {Copy of circular dated 

attached as annexure “A”).

order

09/12/2015 is

6. That it is important to mention here that 

colleagues of the appellant challenged 

illegal recoveries and their

HonlDle Court vide Writ Petition No. 

which was

some

the said

promotions in this .

4485-P/2015, 

allowed by this Honble Court and the

respondents were directed not to demand the 

appellant beyond 

moreover, the respondents 

given one step promotion/ 

proforma promotion to all the appellant will all back 

benefits. (Copy of writ petition and order is attached

salaries/ payments paid to the 

their length of service, 

were further directed ei

as annexure “B”).

7. That the appellant and his other colleagues moved

several joint applications/ departmental 

regarding his seniority on different 

the respondents turn deaf ear to the

appeals

occasions but

requests of the



c1

appellant. (Copies of the departmental appeals 

attached as annexure “C”).
are

8. That thereafter the petitioner along with his 

colleagues filed a writ petition No.431 l-p/2017 in 

the Peshawar High Court, Peshawar for the 

grievances, wherein comments 

were called from the respondents and the 

were submitted by them. (Copy of the 

filed by the respondents is attached as

readressal of his

same

comments

annexure
“D”).

9. That on the date of hearing of the above mentioned 

writ petition, it was observed that the Honorable 

Peshawar High Court has passed another judgment

dated 01/03/2018 in .writ petition No.345-P/2017 

titled “Gul Munir Vs Govt! of Pakistan through

secretaiy” wherein all the employees of levy force 

were declared civil servents.Consequantly the 

was directed to approach the Federal 

service tribunal, so the writ petition of the appellant

appellant

was sent in original to the Federal Service Tribunal 

at Islamabad. (Copy of the judgment 

15/01/2019 is attached as annexure “E”).

dated



10. That when the appellant 

Federal Service Tribunal,

appeared before the 

the Federal Service 

Tribunal in its order dated 23/05/2019 observed

that a notification No.LEGISl(14)2012-Volume II 

12/03/2019 whereby the Federal Levy Fo 

regulation 2012 has been repealed through 

Ordinance No.l of 2019 

Federal

dated rce

KPK

according to which the 

force stand

so the appeal of the appellant 

returned for seeking remedy at appropriate forum, 

hence the present 

grounds:

levies and Khasadar

provincialized, was

service appeal on the following

GROUNDS:

A. That the act of the respondents is against the law, 

rules and norms of natural justice, hence 

tenable in the eyes of law.

not

B. That the respondents violated their own rules and

promoted Junior Sepoy/Clerks by ignoring and 

discriminating the appellant, 

violation of the rules, policy and 

fundamental rights of the

which is clear cut 

even against the 

appellant guaranteed by 

the Constitution of Islamic Republic of Pakistan.

C



c. That the demand of arrears in respect of salaries 

from the appeUant for which they have rendered 

their services/ sacrifices during the bad law 

order situation is illegal and against

and

norms of

natural justice.

D. That the act of the respondent No. 3 by not giving 

back benefits and releasing pension is also illegal

and against the law and facts.

E. That the appellant have not been paid their 

retirement.

Consequently the appellant along with their families 

facing huge financial problems. The

pensionery benefits since their

are same

pensions need to paid along with the interest to the

petitioner.

F. That the appellant has now been retired but he has 

been deprived of his pensi

That other colleagues of the petitioner who 

the same footings as that of the appellant moved a 

writ petition in the Honorable Peshawar High Court, 

Peshawar wherein the said recovery order 

aside by the Peshawar High Court and the 

respondents were directed to release the pension of 

the petitioners.

on.

G.
were on

was set-

Ci



H. That the appellant has been discriminated.

I. That any other ground specifically not mentioned in 

this appeal will be argued at the time of arguments!

It is, therefore, most huihbly prayed that 

acceptance of this Appeal, the impugned 

order dated: 09/02/2015 may kindly be set-aside

on

recovery

being illegal and the respondents may further be 

directed to release the pension of the petitioner

along with interest.

Appellant

Through

Dated: 11/06/2021 Zahanat UUah
Advocate High Court, 
Peshawar.

CERTIFICATE;

It is certified by no such like appeal has early 

been filed by the petitioner in this Honhle Court.

ADVOCATE

€i
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before the KHYBER PAKHTUNKHWA SRCTTTni;'
PESHAWAR —^

Appeal. No.__
Ashiq Hussain

72021

(Appellant)

VERSUS

through Chief Secretary,

(Respondents)

Provincial Government 

Secretariat Peshawar, KPK. and others
CivH

affidavit

I, Ashiq Hussain S/o Qadam Ali, Ex-employees of Federal 

Levy Force, Kurram Agency, do hereby solemnly

oath that the contents of the INSTANT APPEAL

y knowledge and belief and 
nothing has been concealedfromVhis HonL>le Court.

affirm and
declare on

are
true and correct to the best of^

deponent
CNIC: 21303-8061464-9

<%w4;^ ^•*i
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before the KHYBER PAKHTITNICHWA SERVTrF 
TRIBUNAL. PESHAWAtT

Appeal No. 72021

Ashiq Hussain (Appellant)
VERSUS

Provincial Government through Chief Secretary, Civil Secretariat 
Peshawar, KPK and others (Respondents)

APPLICATION FOR CONDONATION OF nF.T.A V 

Respectfully Sheweth:

1. That the above title appeal has been filed by the appellant 

and no date of hearing has yet been fixed.

2. That the appellant employee of Federal Levy Force and 

service was governed by the Federal Levies Force 

regulations, 2012.

was
his

3. That initially the appellant has filed a writ petition in the 

Honorable Peshawar High Court, Peshawar (being 

forum) in the year 2017 for the redressal of his gri
a proper

evances.

4. That on dated 15/01/2019 wherein 

directed to approach to the Federal Service Tribunal and his 

writ petition was sent in original to the

the appellant was

same.

5. That on dated 23/05/2019, the Federal Service Tribunal
directed the appellant to approach the KPK Service Tribunal 

as the deferral Levies Force Regulations, 2012 has been

repealed through Khyber Pakhtunkhwa Ordinance No.l of 

2019 according to which the Federal Levies and Khassadar 

Forces stand provincialized.



6. That the appellant initially approached 

Peshawar High Court wherein the
to the Honorable

case of the similarly 

was decidedplaced employees/colleagues of the appellant 

but later on another judgment was passed in writ petition 

No.354-P/2017 wherein the Federal Levies Force employees 

where declared civil servants, so in light of that judgment 
the appellant was directed to approach the Federal Service 

Tribunal and thereafter due to merger of FATA, the Federal 

Levies Force and Khassadar Forces stands provincialized, 

consequently the appellant was again directed by the Federal 
Service Tribunal to this Honorable Tribunal. So the delay
caused by filing the instant appeal was due to the above
mentioned reasons.

7. That due to the COVID-19 pandemic, the

unable to travel and he had no chance to submit his appeal.

That the appellant is a poor person and he was unable to 

meet the expenses of filing of the present appeal.

appellant was

8.

9. That a precious interest of appellant is involved with the 

matter concerned and if this Hon’ble Courtn-ribunal does 

not entertain the present appeal, the appellant will suffer 

irreparable loss.

It is, therefore, most humbly prayed that 

acceptance of this application of condonation, the delay, if 

any, in filing the above noted may kindly be condoned in the 

interest of justice in the instant appeal.

on

hAppellant
Through

Zahanat Ullah
Advocate, High Court 
Peshawar

Date; 11/06/2021
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OFFICE OF THE 
POLITICAL AGENT. KURRAM, 

_/Kuffam Levy. iNo.
Dated.r

To
The Section Officer, (L & K) 
Lewy & Khassadar Section,
Law & Order Department FATA, 
Secretarial Peshawar.

ri;dressal of grievancesSudjeci;-

Memorandum.

Kndiy refer to your letter No. CS (F)/N/4-Levy/Appeal/2837, dated

19.11,2015
Th'5 requisite information on the prescrihed Performa is enclosed 

trerewlth as desired please.
I

I
I

i

Kurram

*

i
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before the PESHAWAR HIGH CfiVTPT PESHAWAR
r"'C

•^y.p
w.p. No.VaVa'^S l/Qnm • ■’?

'• .'■jon "
Jl. i1 |i''

Rehmau Gul S/o Pir Ghulam (Nailiiilddar) y :3j.,

2. Muhammad Rashid Khau ,

Subedar)

3. Noor Akbar S/o lOiaista Khan (Naib SubedarJ

4. Saeed IQian S/o Gul Nazir (Naik)

5. Said Marjan S/o Aaghar lOiel (Hawaldar)
Sultan Ali S/o Mardan Ali 
Jamal Hussain S/o Ghulam Ali 

Ashiq Hussain S/o Rehraat Ali 
Yousaf Ali S/o Manzai' Ali 

Manzoor Hussain S/o Qambar Ali

Mushtaq Hussain S/o Lai Hussciin

Noor Hussain S/o Hussain Faqir 

Inayat Hussain S/o Muhammad Anwar Hussain 

Asghar Hussain S/o Gulab Hussain 

Syed Sajjad Hussain S/o Syed Eadshali Hussain 

Ajeeb Hussain S/o Muhammad Husssain 

Ramzmi Ali S/o Qurban Ali 
IS, Syed Noor Hussain S/o Syed Ali Akbar 

Syed Ghulam S/o Ghulcim Ali 

Syed Ghulam S/o Abbas Ghulam

Syed Muhammad Afeal S/o Syed Muhammad Asghar 

Gul Muhammad S/o Ghulam Muhammad 

Syed Sabir Hussain S/o Syed ShMi Hussain 

Ali Naqi S/o Abdul Akbar 

Subhan Ali S/o Mai'dan Ali 

Ali S/o Dost Ali

1,

6.
7,

/ .
S. \

9.

10.

11.

12.

13.
14. 1.

■

15.

16.

17.

19.
5" .

20.

21.

22.
23.

24.

25.

•V.. I,.

I.* ATTESTED 12 AUG 2016
1 •



••■V.

27. Ghulam Akbar S/o Ali Akbar 

2S. Shan Ali S/o Ghulani Muhaminad
29. Iqbal Hussain S/o Muhammad Yousaf
30. Hashim Ali S/o Ghulani Jan
31. Nijat Hussain S/o Saliib Shah

32. Shah Mehmood IChan S/o FazalJan
33. Noor Faraz S/o Syed Sharif
34. Sharab ICIian S/o Fai^alay
35. Sai'dai-Ghulam S/o Mosam Khan
36. Khwaja Khel S/o Sharif Khan
37. Musa Khan S/o Meman Khan
38. Mubaralv Iflian S/o Sardar Khsin

39. Noor Muhammad S/o Saleh M.uhanimqd ■ 
40., Habib Shah S/o Syed Zahid
41. Raliam Noor S/o Muhammad Noor
42. Muhammad Sharif S/o Muhammad Habib
43. Muhammad Ishaq S/o Hussain Klian 

4^^, Ali Akbar S/o Mir Akbar
45. laliiiTi Muhammad S/o Ghulam Muhammad
46. IChiyal Muhammad S/o Jan Muhammad
47. Gul Bhadur S/o Syed Shaiif
48. Nabi Khan S/o Jehangir IGian
49. Kabal Khan S/o Sai'daz-Jan
50. Muhammad Khan S/o Said Muhammad
51. Moin Shah S/o Nawak Shall
52. 'Falalc Naz S/o Matanay
53. Lai Badhsh S/o Niaz Badshah
54. Haldm Khan S/o Amir IChan
55. Azem IGian S/o Nat Khan
56. Khiyai Bat Khan S/o Adam IGian
57. IGran Gul S/o Khameer Gul

'T'- -

*12 AUG 2016
PC'

Shehzad Gul S/o Habib Gul

mm.
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59. Noor Islam S/o Noor Wall

60. Noor ul Haq S/o All Alimad Klian

61. Saadat Ivhaii S/o Batokay
62. Wall Shall S/o Gulab Shall

63. Muhammad Rehman S/o Mir Alain Khan.

64. Noor Zaraan S/o Shehzada '

Muhammad Jan S/o Gulbat lOiaii

66. Abdullah Khan S/o Ashraf Khan

67. Hayat Ullah S/o Miihammad Klian

68. Wa2ir Khan S/o Muhammad Adam IChan

69. Muhammad Rasool S/o Rasool Klian

70. Syed Hussain S/o Muhammad Hussain

71. Badshah Jan S/o Piao Jan 

72.. Pehalwan S/o lOiwaja Mai; Khan 

73. Din Bat Khan S/o Rasool IChan

Munir Hussain S/o ?Iassan Gul (Naib Subedar)' 

Zaldinieea Khan S/o Janat Mir 

76. Syed Abid Hussain S/o Syed Abdul Hussain

Ail employees of Federal Levy Force, Kurram Agency. 

............................................................................... . (Petitioners)

65.

74.

75.

VERSUS
Chief Secretai-y FATA, FATA Secretariat, Wai'sak Road, 
Peshawar.

1.

2. Secretary Law and Order FATA, FATA Levy Force. FATA 

Secretai-iat, Warsalc Road, Peshawai-.

Political Agent Kurram Agency'.3.

4. Section Officer (L&K) FATA, FATA Secretariat, Warsak 

Road, Peshawai'. , , •

Agency Account Officer, Kurram Agency.
Secretary SAFRON 

Islamabad.......................

5.

6. Diyiaion, Pak Secretariat 

........ (Respondents)
y

ri!,i;i‘i TODAY

Lu|ni:) Registrar 
DEC 2015 t
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WRIT PETITION UNDER ARTTHT,!^ T QO 

OF THE CONSTITUTION OF TfiT.ATVTTn 

REPUBLIC OF PAKISTAN. 197.^.

Player;

On. acceptance of this Writ Petition, the respondents 

may kindly be directed:

To reinstate and promote those petitioners who 

have been prematurely retii-eci by withdrawing 

their retirement orders, as per the order dated 

29/05/2015 of respondent No. 2.

b. To give one step promotion to the 

and cdlegeable Levy Personnel (retired) according 

to the sanction posts dated 24/04/2014.

c. To declare null and void the recover order dated 

09/02/2015 of the respondent No. 2 being illegal 

and the respondents may further be directed to 

release tlae pension of the petitioners along with 

interest (who has attained 

superannuation) along with back benefits.

senior most

the age of

Respectfully Sheweth:

The Bi'ief facts of the case are;-

1. That the petitioners were employees of Federal Lev\ 

Force and were servicing on different posts/ rameS 

at Kurram Agency.
> •S,

■F' ■

2. That during the entire period of their services the; 

performed their duties honestly and courageously.I if.ul ODAY

Registrar 

::z DEC 2015
li il 4,. I L.r.J'
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That in the year 2013 when tlie law and order^ 

situation, in the Kurratn Agency including other 

parts of the country 

Talibanization

petitioners performed their duties valiantly and 

fearlessly.

3.

were tense due to

and anti state elements the

•y-. .
I'Ui'

4. That on dated 23/04/2013 the FATA Secretariat

• Narcotics Section sanctioned 2500 Levy Posts 

through letter No. CS {F)/N/4-Levies/Concept 

Paper/825 according to which the present 

petitioners were suppose to be given one step 

promotion. (Copy of letter dated 23/04/2013 is 

attached as annexure “A").

5. That the petitioner waited for their one step 

promotion according to the sanction posts but 

respondents did nothing on then part, consequently 

tlie petitioner moved applications to respondent No. 

3 regarding their promotion; but unfortunately tire 

respondent No. 3 turn deaf ear to the said requests, 

although in other agencies the above said order was

implemented in its hue letter and spirit,r

consequently the petitioners moved appeal to the

STEP

“t “



>
\ i

appellate authority i.e. respondent No. 2 and the

accepted, wherein I'espondent No. 3 madesame was

certain directions to respondent No. 2 the same has 

been reproduced here for quick reference as under; 

d. Those who have been retired prematurely be 

resisted into service by withdrawing their
r

retirement orders.

e. The senior most and eligible Levy Personnel 

(retired) be granted one step promotion provided 

that vacancies exist before their due date of

retirement.

f. The recoverable amount from the Levy personnel 

be arranged by the Political Agent Kurram Agency 

from Agency Welf^e Fund so as to ensure timely 

payment of pension to tlie aggrieved Levy

V

rUy. ■ V' •
personnel. The amount paid will be recovered

from the person (s) held responsible by an 

comntiLtee to be constituted by theenquiry

Appellate Authority after payment of recoverable

amount is made.

(Copies of applications and order dated 29/05/2015 

is attached as annexure “B” 6s “B-l”).

ATT TED

E nE

■iX;?ai92r.

qS J•?
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;
6, That despite the clear cut directions of respondent

No. 2 to reinstate and give one step promotions to

the petidoner, but the respondent No. 3

compulsorily retired the peddoners from their

services.

That it is perdnent to mention here that in the 

Kui'ram Agency the Law and order situation was 

tense enough and for the reason some of the

7.

attained the age ofpetitioners who had

superannuation were not called from the trenches

and they continued their dudes with the employed

consent of respondent No. 2 witli all their logistic 

support and for the reasons the respondents

continuously paid their raontlily salaries to the

petitioners even thereafter.

That now after spending hard time for the8.

protection of mother land and maintaining the law

and order situation astonishingly the respondent

No. 2 issued a letter/ circular dated 09/12/2015

demanding the petitioners to pay back the salaries

paid to them for the duties they performed with the 

implied consenf--6rthe respondent in the hard and
FILEI^^TODAY r

I pDopiiry Kcgisirar 
23 DEC 2D15

VJG 2016
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fast time of law and order situation. (Copy of letter/)^/ 

circular dated 09/12/2015 is attached as aenxnure 

“C").

9. That die petitioners have asked time and again 

respondent No. 3 to implement the decision of 

respondent No. 2, but respondent No. 3 failed to do 

so, and even not releasing the pension of some 

petitioners who's age of superannuation nor 

them beck benefits and promotion/ reinstatement.

10. ■ That feeling aggrieved from the above said acts/ 

conduct of the respondents, while having no other 

adequate efficacious remedy. the petitioners 

approaches tliis Honhle Court for redressal of their

grievances, inter-alia on the following grounds:
0

GROUNDS:

A. That the act of the respondents is against tlie law, 

rules and norms of natural -justice, hence 

tenable in the eyes of law.

not

TEOi

JfertCourt'Peshav^

1 2 Al'G 21161 (’

r

-r:
I'.

1?ii;r \ii (l uet Copj

i
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B. That aJl the Levy Pci-aonal 

their duties in other agencies 

according to, tJie

s who -were ' - (peribnning 

were given promotion
letter

Levies/ Concept Paper / 825

present petitioner, which 

violation of the fundamental rights of the petitioners 

guaranteed by the

of Pakistan, 1973.

No. CS (FJ/N/4- 

dated 23/04/2013
except the

clear cut

Constitution of Islamic Republic

C. That the demand of

from the. petitioners for 

their

arrears in respect of salaries

which they have rendered 

bad law andservices/ sacrifices during the 

order situation is iUegal and agamst norms of
natural justice.

D. That the act of the respondent No. 

the decision of respondent No. 

is against the law.

3 by not obeying 

2 dated 11/10/2015

E. That the act of the 

back benefits
respondent No. 3 by not giving 

and releasing pension is also illegal 

against the law and facts.and

I

1

f

.....
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That petitioners were not treated equally (asB'.

compared to otlier levy personals serving at other 

agencies who has been promoted) which is

discrimination on the part of respondents.

•3*’ . .

That the petitioners have not been paid their 

pensioneiy benefits since they were compulsorily 

retired from their seiwices. Consequently the 

petitioners along with their families are facing huge 

financial problems. The same pensions need to paid 

along with the interest to the petitioner.

G.

That any other ground specifically not mentioned in 

tills Writ Petition may kindly be allowed at the time

PI.

of ai'guments.

It is, tlierefore, most humbly prayed that on

acceptance of this Writ Petition, the respondents

may 1-dndly be directed;

g. To reinstate and promote those petitioners who

have been prematurely retired by withdrawing

. their retirement orders.r

WI.E*ODAy

D‘^Pi"yRcgi,frdr 
2 3 DEC 20)5

1 i

attesteo

I
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h. To give one step promotion to the senior most 

and allegeable Levj' Personnel (retired) according 

to the sanction posts dated 24/04/2014.

i. To declai-e null and void the recover order dated 

09/02/2015 of the respondent No. 2 being illegal 

and the respondents may further be directed to 

i-elcase the pension of the petitioners along with 

interest (who has attained the age 

superajinuation) along with back benellts.

of

Petitioners

Through

Zahanat Ullah .. 
Advocate High Court, 
Peshawar.

Dated; 23/12/2015
•J-’. .

CERTIFICATE:

Certified on instructions of my client that 

petitioner has not previously moved this Hon'ble 

Court under Article 199 of the Constitution of 

Islamic Republic of Pakistan, 1973 regarding tire 

instant matter. ~
o

ADVO CATE

ILAW BOOKS:

1. Constitution of Islamic Republic of Pakistan,

1973,

2. Any Law Book as per need.

TEDflLLlWoDAY 
✓ . , * 

Depiity’^Regktrru'
2 3 DEC 2015

A D V O C A-J

PCourt

AUG 2016
I pQ6ha/<ar
(

"-■SS Mll
f
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BEFORE THE PESHAWAR HIGH COURT.
V '

Ls ,

p
W.P. No. 1/2015

Rehjnan Gul aiid others .,..-.(PetitiQacra)

VERSUS

Chief Secretaiy FATA, FATA Secretariat. 
Peshawar and others

Warsak Road. 
.. (Respondents)

.t
\

AFPTDAVIT

I, Rehman Gul S/o Pii- Ghulam (Naib Subedar)

Levy Force, Kurram Agency, do hereby solemnly alErm and 

declare that the contents of die

Federal

accompanying Writ Petition

are true and correct to the best of my Imowledge and belief

aiid nothmg has been concealed from this Hon'd]e Court.

D E P O, N E N X
Identified hy:

fJiiililicd tin-it liii? .ibyi.c >vi7‘. v<;n(iLJ on soter?iii|v 
alfirmatiOdhuN.-C'mt; in ^
day of....iy.:.................................

..... j.....
ac icleiiiiUfid uv.... ^ /fe

rio

Zahanat Ullah 
Advocate High Court, 
Peshawar.

s/o.....
v;lio w
Who is i)er5or:;jii>' i-.ii'-i ie 'ii-j;

Cntli Cn/nrriiasior.cr ‘ ,.‘jn'r?'-'--'-

t1 XT ED£.

I' “ * E . • •
EXAMIN

Fesli3vv^ c«tirrr.rr

AUG 201.
.0,
cop]'file
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./UOGiV/ENT SHEET 'V.

IN THE PESHAWAR HIGH COURT, PESHAWAR.
I /

JUniC'iAl. Dl'TARTMEN'l

W.l* No. c.r^Olfj,

JUDGMENT

l^iilL.' oriicni'ing. |0-().s-2a I (1

I’l^uiioiiui- (a) ^(huM ^ MY-, jO 

Rcapoiiilciil C'rjj A-' •J

YAHVA AFRiDl:-.!:- Rcliirian Gul and

seventy five others, , the petitioners, seek the

Constitutional jurisdiction of this Court praying

that;

“It is, Ihera/orn, most humbly 
liruycd that on iicccjtluiicc uf this 
pcliiiuii, the raspondcins muy kindly 
be directed;

To reinstate and promote 
those petitioners ivho have 
been prematurely retired by 
withdrawing their retirement 
orders,
To aive one step promotion 
to the senior most and 
aileneuble Levy Personnel 
(retired) accordin',; to the- 
sancthm posts dated

To declare null and void the 
recovery order_ ^tted 
9.2.2UIS of the respondent 
No.2 bein^ ille;;al and the 
respondents may further he 
directed to release the 
pension of the petitioners 
ttlons interest (who has 
uttained (he w^e

a.

b.

c.

of

TESTED
R

Hind Ool'rt

attssted



.\ijjji.-nii,iiiuiititjii) uloiij; willi 
hucli hfiivjils. '■

2, In usacncc. ilic grievance oT ihe peliiioners 

relale lo the recovery being made iVom the 

peticioncis for the pay already received for 

rendered and tlie payinenl of their peririion,

3. The respondents \vere put to notice. They 

have contended that due to sectarian conflict in

services

Kurrain Agency, dire need arose for the Levy 

Force personnel to be retained, some of whom

were then reaching their age of superaruiuation and

tlius the urgent steps taken by the respondents have 

led to the present grievance of tlic petitioners.

it was brought lo the attenlian of the Court

\
\r

4.

that the petitioners had earlier moved the 

Appellate Auiliurity under Rule-J 1 of Services

Rules for Federal Levies Force in PATA, 2013

(“Rules”), which was duly considered and finally 

it was decided by respondent Nq.2 vide order ■r ■ .

dated 29.05.2015 in terras that;

••OniUCn N(>.CSI'/N/-I.I.cv\‘/Ai>ik;(I/301S.

Ajipdliiiiis Iha iinltiiu iijijiciil Jins
chuUensad ihuir mlirumeiii onJar dntiii/ 
3.4.20JS on iJte {•‘'^iiiid Ihiil tJiuy 
clij^ibhi /or piuinolion from 23.^.2014 when 
FATA Secreiiiriu/ circidated new poils and 
siibmUicd niiiiieions iippliciiiions in this 
regard, however, meetins of Departmenial

were

A



/-I ^
I'lwiioiioit CDiiiiHiiica /ills lint l,ci;i 
mill iiiiiiSL'iiiiciiily tiny ii'tV'i.' rL'tircil.

COlIVCIIL-ll' '

\
Dociiiiwiiwiy cviitaici: mu/ 

pliu-L-il bi:Jiii,i this Auilimiiy
iiiiiiiiinly, u'liii:li rcwnl ihnt iiiciUiii}; of
ni-jwiiiiaiuil 1‘riimutwii Cnminittuc of 
hlirrniii Levy J'ofcc has mu hcmi ,:iJin’^iiL-il 
silicii lii/iy mill mu- 
7.3.20JS, lion-cvi:r, the 
line to

rfciinl '•.V.nv;.v iicniscd

ll'Ki' cniiyuiu-il 
SlllllL- ll'I/V not IlL-Ill 

>\‘hilu tin:

oil

JllllOIICII/llllillll

<l/||ll.■llil||ls iwii hi service Ilf i/iai ihnc ns is 
ci’iilciir from rccnnl. Thus on fiicniiil side, 
the submission of the iifipc/liiiils curries 

Thonsh Fedmil levies 
iiniemleil rules 2013 m e silent in this regard, 
however, the principles of iiuiiirul justice mid 
principles of law tuid down ij 
honoiiruble Supreme Court of Pakistan in 
various SCAIRs provide necessary guidance 
in this regard.

some

service

thet

Firstly, it is an established principle 
of natural justice that no one can be ■ 
punished for the action or inaction of others.
If meeting of Departmental Promotion 
Committee was not convened or held, the 
appellants cannot be punished for inaction of 
others. Secondly, it has been held in J9SS 
SCMR 1394. 1994 SCMR.1334 and 199/1 
SCMll-736, that an incinnbent if otherwise 
found eligible and fu for promotion shall be 
given promotion with buck benefits 
after retirement.

even

Above in view, appeal of the 
factmil and

siiiinorled by iv.leviinl rules is nrceiiiad. The
uniielliinls are reiiislaled mi the arnuiidi
uunted above and they may he rirmiiofed
iiaainst Iheir resiieclive nevt hhdicr rmA-'-
subiect to seiiiorilv cum IJfim^t r,tl,vr,.,i.;.

amielliiiits bcin'j logical.

tliuir lelirL'iiirii/I as per ridev wiiidd l„.
i correct.t •

. . .. Appeal disposed of in the above terms.
i---

{Secretmy (Law Jj
Orderj/Appeilate
Authority."

Thji being ihe position, it is but a sellled5.

■ ■

principle of Jaw that once payments are received
"-Iv -1

'•-.VSBeiTEO

■■i



(f*

by n |■)t:^slln for Sch-v+ ^ rciulcivcl, willuMit iiny

misicjii-c.scnuilion or rrauci by him. ilm .soiiio sIuiuIlI 

iKil be lecovciecl. Ai Ihr Ihe olher e,ricvance>i oJ’ 

the petitioners are concerned, the directions

11

embodied in the decisions of ilie Appellme 

Aulhorily dated 20.0.\:ni.S should be slrielly and 

promptly complied with. In addition thereto, it 

sliottld also be pointed out that all those

petitioners, witose pensions have been withheld 

because of the impugned action or inaction of the 

respondents, should be released forlhwitli, but 

surely in accordance with law.

This petition is disposed oh in the above
s cL -^Ci/i

J- [f'
O. terms.

Announced. 
Dated.19.5.2016.

/judgI:

JUDGE-

l.lltc cf 
:Si»of -

Ura*.-n‘
...................... .........

.......

-'•*•^1 «UU.;

Date 'if !'i '•
tj.uc thvL-ii 
h-i'.c erf’-:!!

5^.

r'^
i.

I^e:
‘ I*'

i
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BEFORETllf: COimTOF ___

'Ln‘1'1 l.ATF. AUTHORITY/SECRETARY ^AW .St ORPEm FATA LEVY
rnurr:. fata secretariat, beshawar

REOUE.^r FOR nCdRESSA L OF GREVIENCE 
REOtlEST f-OR KEJNSrATEMLNl'AND PRMOTION

r,
V

tliil. Miiliuaiimiii RnahccJ. Nuiir AW>ai'. Sucud Kljafi & lUlici's. U.s-Pcrsciiiiicl
Appeltanisiiriluiraiii l.iny l-uix-c

Ei-
Jis.tpondciUI’liliikiil AtiuiL liiinam..............................

OUBI'U No.CS17N/4-l.i:vy/Appcal/3-»**
f, ^

■ L'hallciipL'U llioir iL-iirunieiil order dated 03/04/2015

Appellaiila llicaiigli tlic inttlaiil appeal li:a> 
the gtoaad Oiat they were eligible lot' 

proinuii.ia liam 23/04/2014 .jyhen FATA Secieiarial circulated cew posts and submitted 
aptilieatiuns in tlus regard, however, mecliiig of Departmental Pioiimtioii Coitmiiltee 

has iinl been to/ivciicd a'nl consequently there were retired.

S>. on

(lumcrous

l)i‘L-iimi'iiiuiA criiiciice and rcentd placed bcliiie llii.s Aailioriiy was perused niiiiulelj', tehieh 
‘ leteiil lliai ineeiinv. nrDcptutmeiilul I'romotinii i;oniniitice orKiirrum Levy Force luis not heen 

luiivcneJ .since lung a;id ime ’-"as copvcnetl on 07/03/2015, however, llic sanjc wa.s not held due 
iodome prcoc«;pUion While apfellist tvew mSrtvttdaltliaiii.ui8*iscvidenl from record;
Thus aK fudual side, the submission of tl-.c apprlhints canics weight. Thoitgli pedcial levies ^ 
S.rvicc 8iiuiitf[c;l iuU*fi\i csi silent in iliii; ttjefd. however, the prineipl« ofifiaUiral justice 
inil princii'li'.i ul' latf liid down by The liunorahle Supreme Court of Pakistan in vafinas SCMRs 
pnn idenccc.siarygoiiiiicein this rigartl.

I

can be punished for Ihe actiontl i'S an csiai.lislted principle of natural justice tlui no
1.1' nthers. if incctir.e of DeparmieiiliU Promotion Committee was tiut convened or

0’\C

or IlKTkTlisA

iiel.l- tliv ill ipc Hants eannof be punished for inarfon uf otheis. Secondly il has been been held in 
I9H.> SCMR 13‘t.l. /Ob-l .SCMli 1334 and 19911 SCMR ,736. Uiat an incuinbem if ntberwise 
I'niiiiJ L'tigiiilv niul lit I'nr promotion shall be given promotion with back bcncllis even niter

iciiicmvni.

Vbnvc ill view, iippeal nl itie apneilnnis being logietil, faeliiul and suppoiied by relevant rules is 
iiiAvmteil.)l^h-f4e6nidlantjm|it||reirtstaicd,ot|^jhetjrouii^squ.Qied:allflyfiM^^

Eiiiiiiiri-,
fereiiiupieiitsis pcv.iules'wijtH'JilhrfcdrTct.'r.sy,

■iStijl ghcfirniiikS',; submit

' 1r/ ^"7

• —* —
in#:'i.St

• ____
So^ctary (Lav^d^rder)/ 

Appellate Aulboi ity
AniHKIIUH'lS
2>>.()()S,201i;

A
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rs ^ . BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

/2017W.P. No.

(Petitioners)Ashiq Hussain

VERSUS
FATA, FATA Secretariat, Warsak 

.................................. (Respondents)
Additional Chief Secretary 

Road, Peshawar and others

INDEX
PagesAnnexS.Nq I Description of Documents

A1. Opening Sheet
2. Writ Petition _________
3~ Affidavit
4. Addresses of the Parties
5. Copies of posting orders

1-9
10

11-12
A

B&COffice Order andCopies of the 
Seniority List

6.

DCopies of the departmental appeals 
Copy of circular dated 09/ 12/2015 
Copy of Writ Petition No. 4485-P/2015 
and order dated 19/05/2016_________ _

j S-52.
7.

E8.
F9.

Power of attorney10.
To.Notice with receipts11.

Court Fee12.
Wakalat Naraa13.

Petitioners

Through

Zahanat UUah
Advocate High Court, 
Peshawar.
Cell No. 0315-0266166

Dated: 23/10/2017

K'E-FILEtf) TQ.E(\Y

24 OCT 2017

I Dcpury Regisirar 
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IN THE PESHAWAR HIGH COURT, PESHAWAR. 
OPENING SHEET FOR WRIT BRANCH

i

Date of Filing: 23/10/2017 
District: Kurram Agency

Case Type: Writ Petition Nature of Original Proceeding:

Category Code: 50735

Review/Contempt of Court in respect of:

Writ of:
Mandamus V QuoHeabus

Corpus
Prohibition Certiorari

Warranto

If Certiorari:
Date (I)nterlocutory/ 

(F)inal Order
Case Pertains toForum

SB
DB V

Ashiq Hussain and othersPetitioner Name
Mobile No. 03000526300

Ex-employees of Federal Levy Force, Kurram AgencyAddress
17301-8688236-1CNIC No.

Email Address ' N/A

Zahanat UUah Advocate High Court, 
Peshawar.

Counsel for 
Petitioner (s)
Mobile No. 0315-0266166

Village Masho Khel, Teh: & Distt: PeshawarAddress
17301-1526303-3CNIC No,
advocatezahanat@email. comEmail Address 4

ASC FATA and othersRespondents
Fata Secretariat, Peshawar.Address

Original Order/Action/Inaction Complained of:
Giire proforma promotions with all back benefits to the petiotners

Prayer
On acceptance of this Writ Petition, the respondents may kindly be directed:
A, To give proforma promotions with all back benefits to the petiotners (retired) 

as per the Office Order No. 2290-94/Acctt: dated 23/04/1992 and as per 
the Seniority List prepared by the respondent No. 3.

B. To declare null and void the recovery order dated 09/02/2015 of the
respondent No. 2 being illegal and the respondents may further be directed 
to release the pension of the petitioners along with interest._________________

Law/Rules/Governing the Original Proceedings/action/inaction 
Article 199 of the Constitution of Islamic Republic of Pakistan, 1973
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. W.P. No. M
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Ashiq Hussain S/o Qadam Ali

Gulzar Hussain S/o Muhammad Hussain

Mushtaq Hussain S/o Muhammad Ali

1.

2.

3.

Mehtab Ali S/o Nawab Ali 
Niaz Hussain S/o Dost Muhammad 

Maqsood Khan S/o Janat Mir 

Sarwar Ali S/o Safdar Ali 

All Ex-employees of Federal Levy Force, Kurram'

(Petitioners)

4.

2 6 APR 20135.

6.

7.

Agency

VERSUS
Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar.

Secretary Law and Order FATA, FATA Levy Force, FATA 

Secretariat, Warsak Road, Peshawar.

Political Agent Kurram Agency.

1.

2.

3.

Assistant Political Agent, Kurram Agency.

Section Officer (L&K) FATA, FATA Secretariat, Warsak 

Road, Peshawar.

Agency Account Officer, Kurram Agency.

Secretary 

Islamabad

4.

5.

6.

7. SAFRON Division, Pak Secretariat

(Respondents)
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Prayer:

On acceptance of this Writ Petition, the respondents

may kindly be directed:

A. To give proforma promotions with all back benefits

to the petiotners (retired) as per the Office Order

No. 2290-94/Acctt: dated 23/04/1992 and as per

the Seniority List prepared by the respondent No.

3.

B. To declare null and void the recovery order dated

09/02/2015 of the respondent No. 2 being illegal

and the respondents may further be directed to

release the pension of the petitioners along with

interest.

Respectfully Sheweth:

The Brief facts of the case are:-

That the petitioners were enlisted as Sepoy/ Solder1. •

Clerk in the Office of the Political Agent, Knrram

Agency/ Respondent No. 3.

That sine their appointments, the petitioners have2.

served at different places as Sepoy/ Clerk under the

i>
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V control of respondent No. 3 to the entire satisfaction

of their superiors. (Copies of posting orders are

attached as annexure “A”).

That as per the policy framed vide office order No.3.

60845-89/Acct: dated 09/09/1992, any vacancy in

the post of Junior Clerks arising in the

establishment of Political Agent, Kurram Agency I

Office vdll be filled out of the Sepoy/ Clerk paid out

of the Benevolent Fund on the basis of respective

seniority i.e. the senior most of the each list will be

taken in the PAs establishment having due regard

to their length of service and inter-se. in the light of

the said policy number of Seopy/ Clerks who were

junior to the petitioners were promoted to the post

of Junior Clerk while the petitioners were

discriminated. (Copies of the Office Order and

Seniority List is attached as annexure “B” 86 “C”).

That the petitioners moved several applications/4.

departmental appeals regarding their seniority on

different occasions but the respondents turn deaf

ear to the requests of the petitioners. (Copies of the

DAYFJLEf
Deputy

24 OCT 2017
1



(^^1-’eyV departmental appeals are attached as annexure
5

“D”).

That in the year 2013 when the law and order5.

situation in the Kurram Agency including other

parts of the , country were tense due to

Talibanization and anti state elements the

petitioners performed their duties valiantly and

fearlessly.

That it is pertinent to mention here that in the6.

Kurram Agency the Law and order situation was

tense enough and for the said reason the petitioners

who had attained the age of superannuation were

not retired and were directed by the respondents to

continue their duties till the appointment of new

Sepoy/Clerks, consequently the petitioners perform

their duties even after reaching the age of

superannuation, and were paid for the same as

well.

That now when the petitioners were retired, the7.

respondent No. 2/ Secretary Law and Order issued

letter/ circulation dated 09/12/2015 demanding



the petitioners to payback the salaries paid to them

for the duties they performed with the implied 

consent of the respondents in the volatile phase of

law and order situation. (Copy of circular dated

09/12/2015 is attached as annexure “E”).

8. That it is important to mention here that some

colleagues of the petitioners challenged the said

illegal recoveries and their promotions in this

HonTole Court vide Writ Petition No. 4485-P/2015,

which was allowed by this HonT)le Court and the

respondents were directed not to demand the

salaries/ payments paid to the petitioners beyond

their length of service, moreover, the respondents

were further directed given one step promotion/

proforma promotion to all the petitioners will all

back benefits.

That . the petitioners moved applications to the9.

respondents to deal the petitioners like their other

colleagues, who’s Writ was allowed by this HonTole

Court vide Writ Petition 4485-P/2015, but they

refused to do so. (Copy of Writ Petition No. 4485-

FILEiyipDAY 
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Cl p/2015 and order dated 19/05/2016 is attached as

annexure "F’).

That feeling aggrieved from the above said acts/10.

conduct of the respondents, while having no other

adequate efficacious remedy, the petitioners

approaches this HonT^le Court for redressal of their 

grievances, inter-alia on the following grounds:

GROUNDS:

That the act of the respondents is against the law,A.

rules and norms of natural justice, hence not

tenable in the eyes of law.

That the respondents violated their own rules and 

promoted Junior Sepoy/Clerks by ignoring and 

discriminating the petitioners, which is clear cut 

violation of the rules, policy and even against the 

fundamental rights of,the petitioners guaranteed by 

the Constitution of Islamic Republic of Pakistan.

B.

That the demand of arrears in respect of salariesC.

from the petitioners for which they have rendered

**.' I



during the bad law andtheir services/ sacrifr

order situation is illegal and against norms of

natural justice.

That the act of the respondent No. 3 by not givingD.

back benefits and releasing pension is also illegal

and against the law and facts.

That the petitioners have not been paid theirE.
■ ;

pensionery benefits since their retirement. 

Consequently the petitioners along with their 

families are facing huge financial problems. The 

same pensions need to paid along with the interest

to the petitioner.

That any other ground specifically not mentioned in 

this Writ Petition may kindly be allowed at the time

F.

of arguments.

It is, therefore, most humbly prayed that on 

acceptance of this Writ Petition, the respondents

may kindly be directed:

FiLDD TODAY
' Deput cgsSiiur
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A. To give proforma promotions with all back benefits

to the petiotners (retired) as per the Office Order No.
\
!■

2290-94/Acctt: dated 23/04/1992 and as per the

Seniority List prepared by the respondent No. 3.

B. To declare null and void the recovery order dated

09/02/2015 of the respondent No. 2 being illegal

and the respondents may further be directed to

petitioners along withrelease the pension of^

interest.

Petitioners

Through

Zahanat Ullah
Advocate High Court, 
Peshawar.

Dated; 23/10/2017

I-
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4 CERTIFICATE;

It is certified by no such like Writ Petition has 

early been filed by the petitioner in this Hon^ble 

Court. Further stated that being Writ Petition on the 

score that since there is no adequate and alternate 

remedy is available or previously avail or approach 

lower forum, thus this case may fixed before the 

Worthy Division Bench (D.B) of this HonTDle Court.

ADVOCATE

LIST OF BOOKS;

Constitution of Islamic Republic of Pakistan,1.

1973.

Any other law books according to need.2.

ADVOCATE

:

FILED TODAY 
Deputy p^isa-r

24 OCT 20)7
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

/2017W.P. No.

(Petitioners)Ashiq Hussain

VERSUS

Additional Chief Secretary FATA, FATA Secretariat, Warsak 

Road, Peshawar and others (Respondents)

AFFIDAVIT

I, Ashiq Hussain S/o Qadam Ali, Ex-employees of Federal
(Attorney of petitioners) doLevy Force, Kurram Agency 

hereby solemnly affirm and declare on oath that the contents

of the Writ Petition are true and correct to the best of my
knowledge and belief and nothing ha^ been, concealed from 

this Honble Court. m

DEPONENT
CNIC: 21303-8061464-9
PfJ/-..... ...........

I .

Identified by; ?.
I
i..
:

vVhc i.5
Zab^at Ullah
Advocate High Court 
Peshawar. ;;ioT:er
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■4- ’ BEFORE THE PESHAWAR COURT. PESHAWAR

W.P. No. 2017

(Petitioners)Ashiq Hussain

VERSUS

Additional Chief Secretary FATA, FATA Secretariat, Warsak
(Respondents)Road, Peshawar and others

ADDRESSES OF THE PARTIES

PETITIONERS:

1. Ashiq Hussain S/o Qadam Ali

2. Gulzar Hussain S/o Muhammad Hussain
3. Mushtaq Hussain S/o Muhammad Ali

4. Mehtab Ali S/o Nawab Ali
5. Niaz Hussain S/o Dost Muhammad

6. Maqsood Khan S/o Janat Mir

7. Sarwar Ali S/o Safdar Ali
All Ex-employees of Federal Levy Force, Kurram Agency.

RESPONDENTS:

Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar.

Secretary Law and Order FATA, FATA Levy Force, FATA 

Secretariat, Warsak Road, Peshawar.

Political Agent Kurram Agency.

1.

2.

3.



4 Assistant Political Agent, Kurram Agency.
Section Officer (L8&K) FATA, FATA Secretariat, Warsak 

Road, Peshawar.
I

Agency Account Officer, Kurram Agency.

Secretary SAFRON Division, Pak Secretariat Islamabad.

‘4.

5.

6.

7.

Petitioners

Through

Za^nat Ullah
Advocate High Court, 
Peshawar.

Dated: 23/10/2017

i.

FILEWTOD.4V
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. \BEFORE THE HONOURABLE PESHAWAR HIGH COURT. PESHAWAR

Jion.W.P.Nq. 4311-P

PetitionerAshiq Hussain

Vs

Respondents.Additional Chief Secretary & others

Para wise comments for & on behalf
of Respondent No.3 & 4.

Respectfully Sheweeth:

Preliminary Objections:

a. That the Federal Levy Rules has been promulgated in the year 2012 and 
appellate authority i-e Secretary Law & Order FATA Secretariat has been 
established for redressal of grievance of levy personal 6i officials.

b. The Petitioner has not come to the Court with clean hands.

ON FACTS:

1. In reply to Para No.l, it is humbly submitted that the instant Para is 
wrung and misleading. Levy Force was raised and established in Kurram 
Agency in the yearlSSl. After the establishment of Kurram Levy Force in 
Kurram Agency, some educated persons also applied for recruitment in 
Levy Force as Sepoy. Some of the highly qualified Levy Force Sepoy 
already recruited as Levy Sepoy were entrusted with the duties of Soldier 
Clerks to perform office duties which were ordered by the then 
Commandant/Political Agent Kurram Agency vide different office Orders. 
It is important to mention here, that they were basically recruited as Levy 
Sepoy in B.P.S-5.

2. In reply to Para 2, it is respectfully submitted that some of the Levy 
Sepoys were entrusted with the responsibilities to perform duties as

paHtyroDAV
l>i:p uiy flfvCgi St r wr
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Soldier Clerks as per need of office of Political Agent/Commandant 

Kurram Agency.

3. In reply to the instant Para, it is respectfully submitted that all the 
Petitioners got retired from service long before and never agitated that 
their right of promotion has been curtailed and that they have been 
discriminated. Now in the year 2018 i-e after a lapse of almost four years 
of their retirement, are asking for their promotion which is not tenable in 

the eye of law.

4, In reply to Para 4, It is humbly submitted that the instant Para is incorrect. 
If the Petitioners appeals were not decided by the respondents then they 
should have approached the proper remedy at that particular time and 

not at this belated stage.

5 & 6. In reply to the instant Paras, it is respectfully submitted that in the 
year 2013, unprecedented law and order situation prevailed in Kurram 
Agency in the shape of militancy/terrorism and sectarian clashes. A large 
number of Levy Personal who were about to retire on attaining the age of 
superannuation were asked by the political authorities to continue their

I maintain sufficient strength of 
the wake of worst Law & order

duties even beyond their retirement to 
Levy force which was direly needed in 
situation. All those Levy personal were regularly paid their salaries. When

became normal, all the levythe law & order situation in the agency 
personal who performed their duties beyond the age of superannuation 
were retired and their pension cases were processed and the FATA 
Secretariat was asked to give ex-post facto sanction of payments of 
salaries. In the meantime some of the Levy Personal filed a W.P.No.4485- 
P/2015 before this Honourable Court and that Writ Petition was accepted 
by this Honourable Court vide Order dated.19.05.2016 in the following

terms:
"This being the position, it is but settled principle of Law that 

payments are received by a person for services rendered, without
should not be

once
any misrepresentation or fraud by him, the same 
recovered. As far as the other grievances of the Petitioners are concerned.

■ Deputy RMistrar 

27 JUH 20ia 5
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the directions embodied in the decisions of the Appellate Authority 
dated.29.05.2015 should be strictly and promptly complied with. In 
addition thereto, it should also be pointed out that all.those Petitioners, 
whose pensions have been withheld because of the Impugned inaction of 
the respondents, should be released forthwith, but surely in accordance 

with Law."

Thereafter C.O.C.NO.365-P/2016 in \A/.P.No.44a5-P/2015 was filed before 
this Honourable Court which was disposed of by this Honourable Court on 
14,12.2017 as payments to all the Petitioners in those Writ Petitions 
made and the remaining 6 employees cases for payment of pension was 
in process v^ho were directed to appear before the Agency Accounts 
Officer Kurram Agency to verify their antecedents for due payment.

7. In reply to the instant Para, it is respectfully submitted that the letter 
dated.09.12.2015 was prior to the decision of this Honourable Court in 
W.P.NO.448S-P/2015 and after the decision of this Honourable Court 
such letter or demand to payback the salaries has ever been made by the

responcieius.

In reply to Paras, it is respectfully submitted that detailed reply to 
the instant Para has already been given in the preceding Paras.

were

no

8&9.

GROUNDS:

A, ui repiy lo [he instant Para it is humbly submitted that once the decision 
of this Honourable Court came in W.P.No.4485-P/2015, the letter 
dated.09.12.2015 has lost its value and that is the reason no such letter has 
ever been written again as all the pension cases of those Levy personal who 
performed their duties beyond the age of superannuation 
their pension amount was paid to them.

b. In leply lu uife instant Para it is humbly submitted that all the promotions 
were made in accordance with Law & Rules.

were settled and

^ Ucpui
V ^
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C. in reply to Para C, it is respectfully submitted that after the decision of 
this Honourable Court in W.P.NO.4485-P/2015, no demand for payment of 
arrears has ever been made by the respondents.

D. In reply to Para D, it is humbly submitted that detailed reply to the instant 
Para has already been given in the preceding Paras.

E. In reply to Para E, it is respectfully submitted that detailed reply to the 
instant Para has already been given In the preceding Paras.

It is therefore humbly prayed that in the light of above stated submissions, 
the instant Petition being devoid of any merits may kindly be dismissed.

No.3 &4Respond

through

Sikdliaar Rashid, 
Advocate, Supreme 
Court of Pakistan.

r
FILEJ^ODAY 
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RFFORETHE honourable PESHAWAR HIGH COURT, PESHAW^

In Re: 7 2017.WP.No. 4311-P

Petitioner
njllILt

Vs

Respondents.
ACS, FATA & others

♦

affidavit

, Political Agent, Kurram Agency do hereby 
oath that the contents of these comments are 

of my knowledge and belief and nothing material

I, Sikandar Rashid, Legal Advisor to 
solemnly affirm and declare 

and correct to the best 
has been concealed from this Honourable Court.

on

true

EJeponent.'--"^
C.N.I.C.No.17301-2325709-1

-)

d j'.’ i'u
1

r
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t
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; EFORE THE PESflA WA R ffICff COUR T PESfiA iVARk • V
1

In W.P No. 43U-P/2017 V.

Mf. Asliiq Hussain s/o Qaclam Ali. Caste. Dupcrzai Resident of Village Sliakh Uppei-
Pclilioiu'isKurram Agency & others of Kurram Agency

fVri'i/i'

Respoiicleiili'Federation of Pakistan & Others

INDEX

Pai;esPiiriiciilarsS.No

1-3Paiavvisc Comments1.

4Affidavit0

RespQiutenrs Nq 1. 2 & 5

( ^
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<£ Order Depart! ieni 
FATA Secretariat
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BEFORE THE PESflA WAR HIGH COURT PESHA WAR
t' -K 111 W.PNon. 4311-1V2017

Mr. Ashiq Hussain s/o Qadam Ali Casie, DuiDerzui Resident of Village SJiakh Upper
PetiliofwraKunam Agency &. others orKiirram Agency

l-'e/'i'/O'

Federation of Pakistan & Others Respondents

Reply on behalf ol Respondent No.l Additional Cliief Secretm v (FATA). Rcsnoiuleiil
No. 2 (Secretary Law & Order) FATA tiiicl Resnundent No. 5 Section Omccr (Levy &

Khiissnflari FATA.

RRSPECTFUU Y SHEWTH:

The answering respondents most respectfully submit the following

PRELIMINARY OBJECTJONS;

a. Alter the promulgation of Levy Force Regulation 2010, amended 2013, called 
Federal Levy Regulation 2012, rule were also framed in Levy Force Regulation and a 
proper remedy for the aggrieved Levy personnel has been provided in the regulation/ 
rules mentioned above. The petitioners have been provided proper remedy under the 
law for their grievances if any and as such the question of maintainability of the 
petition/ jurisdiction is of much imporlance and the approaches of the petitioners to 
this Honourable court under Arlicle-199 of the Constitution of Islamic Republic of 
Pakistan 1973 have a big question mark.

b. That the petitioners have not come to this Honorable court with clean hands.

PACTS:

The contents oi Para-1 are misconceived and based on wrong information. Levy Force was 
raised and established in Kurram Agency in the year 1981. After the establishment of Levy 
Force in Kurram Agency, some educated persons also applied for recruitment in Levy Force
as Sepoy. Recruitment order of some of the Sepoys is anne.\ "A’’ Some of the highly 
qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties 
of soldier clerks to perlorm office duties which were ordered by the then commandant/ 
Potiiical Agent Kurram Agency vide different office orders, it is impcirtant to mention here 
that they were basically recruited as Levy Sepoy in BPS-5 and their prqfnoti^in Levy

tLlsvi
Force was as such:-

From Levy Sepoy to Lance Naik
From Lance Naik in Havaldar

From Havaldar to Naib Subedar
From Naib Subedar to subedar and i

Annual budgci of Levy Force was 
getting iheir salaries from that specific budget sanctioned for Levy Force. The Levy Clerk 
were also basically Levy Sepoy getting their salary in BPS 5 as Levy Sepoy from llie budget 
ofLevy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram 
Agency has been now declared as illegal and void by the Honorable Suprcine Cotiri of 
Pakistan Islamabad in C.P. No. 71 of2011 decided in 12.6.2013.

N CoP'J
09 JUL*
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fs:

The Miiiisicrial Stall woi'king under the control oh Politiciil Agent Kurrain Agency are 
getting their salaries from the sanctioned budget for Ministerial Staff and their chain of 
proi.i>juon is also specifically mentioned in the record.

Pam wise Contiiieiils: (

1. Correct to the extent that some of the Petitioners have served in the office of Political 
Agent ICurrarn Agency. Most of the petitioners have been properly trained as Levy 
Sepoy after initial reciuilment. Some of the Levy Sepoys were enliusted with the 
responsibilities to perform duties as Soldier Clerks as per need of office of the 
political Agent/ commandant Kurrarn Agency. As for as initial training as Levy 
Sepoy is concerned majority have gone through.

2. Correct. They served to the entire satisfaction of llieir superiors.
3. Incorrect. All Junior Clerks mentioned in the said para except Bilal Hussain at S.No 8 

was adjusted as Junior Clerk in the Ministerial staff of Political Agent Kurrarn 
Agency before pioniulgalion of Levy Force Rules in 2013. Promotion of Bilal 
Hussain as Junior Clerk in the office of Political Agent Kurram Agency is subjudice 
in the Honourable apex court of Pakistan where as the adjustment of Hashim Ali as 
Junior Clerk has since been withdrawn vide office order No. 234-38/ Kurram Levy/ 
Dated 23.2.2016 as per directive issued by the appellate authority (Secretary Law &. 
Order FATA Secreiavial) vide letter No. CStF)/M/4/Levy/concept papei7311-16/
dated 15.12.2015, Annex ■•B” as change of cadre of uniform force is violation
Federal Levy Force Rules {Amended 2013).

4. Incorrect. ''■■•'-..i*
5. The facts are that in the year 2013, unprecedented law and order situation alon^^t^

. iniernai tribal sectarian issues further aggravated by the menace of mijitanejp,
terrorism prevailed in Kurram Agency in last few years. In such like sensitive la’^ q 
and order situation recruitment against levy Posts could not be made. A large numb^ 

of Levy Personnel are retired which constrained the Political Administration Kurram 
Agency not to retire llie Levy Personnel to maintain suffeient strength of Levy 
which was direly needed in the wake of worst Law and order situation arising out of 
law enforcing agencies operation in adjoining agencies as well as in central Kurram 
coLipled with inira sectarian cleavage created in the 2013 general elections. In wake 
of the above, service of 126 levy personnel including petitioners who were due to 

retirement were retained beyond their due dates of retirement. As they had performed 

their'duiies beyond their dales of relirement, llieir salaries were paid regularly as they 
were ;|*rforming their duties to the satisfaction of administration. When law and 
order aiitiation subsided the pension cases of Ihe afore said levy personnel (including 
peiiliiners) were submitted to Agency Accounts Officer Kurrarn Agency which were 
returned with the remarks to recover the amount of salaries paid to Levy Force 

personnel, beyond their dates of retirements. The pension cases submitted to Agency 
AcwLints Officer are pending final decision. Political Administration Kurrarn

iu g

o P

Agency has taken up ilie pension cases of those persons with FATA Secretariat and 
hai requested Ex-post facto Sanction of payments of salaries made to retired Levy

Personnel who were retained by the Political Administration Kurram Agency for the 

reasons detailed above and their cases are under process in the office of ihe Secretary



6. As tilruady submitlccl, ihe petitioners were due to for retirement at the time when
i.' their services were retained for the reasons detailed above.

7. Reply already submitted above.
8. Correct. But as is very clear from his own siatement ihtif they have thoroughly 

performed their duties as soldier clerks in offices/ check posts as Moharrirs and no 
promotion had been granted to soldier clerk till yet as proiviotion is being granted to 
those sepoys who performs active rifle duties day and night. If promotion granted to 
the petitioners, it vvill open a new Pandoras Box and all retired solder clerks will 
demand for their promotion.

9- Detailed reply already submiued in Para-8 Above.

10. No comments.

./
J

/ _ ■

Grounds:

A. The contents of Para are mis-conceived and not admitted.

B. Detailed reply already submitted in Para-8 Abo\ e.

C. Detailed reply already submitted in para-5 above.

D. Proper answ'ered has been submitted above.

No commentsA.

In the light of the submissions made above it is most respectfully prayed that the writ 

petition having no legal grounds may very kindly be dismissed.

O-
spundeiU No. 1 

Additional Cliief Secretary FaTA)

I,iespondFiil No/5
Seetioti^Ofllccr (Levy ^ Kliassadar)

Bcspuiideiit No. 2 
Secretary Law & Order

¥l rD<pd|^'
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/

111 W.r Nos. ‘I3il-P/2017

Mr. Asliiq Hussain s/o Qadam Ali Caste. Duperzai Resident of Village Shakh Upper 

Kurram Agency & otliers of Kurram Agency Pecilioners

Versus

RespondentsFederation of Pakistan &. Others

AFFIDAVIT

I, Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secretarial, 

Peshawar do hereby solemnly aftlrms and declared that parawise comments submitted by 

Respondent No. 1. 2 &. 5 is true and correct to the best of my knowledge and belief and 

nothing has been concealed from this

I

Honorable court.
f]m

Deputy SjjOi^dryLevy t£ Khassadar) 
.aw Order Depaiinieni 

FA TA Secretarial

•*' n •?i • • t.'ii.'d on solcrvniy'1 J)< IS
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}’ES'I}AfVAl{ lUGH COURT. RESHA WAR

ORDER .^HEET

Oritur vr ushers PeiKee,linns ifithOaie oj Otier or 
Proccciiut^:*

2I

4*’ .i4LJil£ic-.:-4.31.L-.E/2iJ17.15.01.2019

Mr. Zahanatullah, Advocate, 
for the petitioners.

Mr. Silomdar Rashid, for the 
respondents.

Present:

SCAI\illTD •

9A-VS-AmvA’E'mLAU. 7.- Throufth this-single

judgmeiu, we propose to decide conneeled Writ

Fetilioii bearing l-Jo. 302-P/20I8 (KhaezuilrJi

Khan etc .V.s. Chief Sccreiar)' FATA etc), as

both the inatiers have common questions of law

and facts involved iliercln.

Petitioners in both llic petitions have2.

.soiiglu similar prayer that they may be given 

proforma promotion with all back benefits by
I

'VYW
I

declaring the recover-y order dated 09.02.2015

of respcindent No.2 as mill and void. They have

also prayed that the respondems may be

directed to relca-se ihi: pension of vhe petitioners
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/
alongwich iiiliiresi.

AfgumciiLs heaid and appended, riicoid

gojit: tiiroiigii./

3, Tliis Couil in its jiidgnienl rendered in

W.P.No. ii54-]j/2017 tilled ‘Xiul Munir ,V.s. The

Govt, of Pakistan tbough Secretary, Ministry of
I

Stares and Fmniier Regions (SAFRON),

I-slaniahad & others” decided on 0F03.20I8 irad

declared that all cmptoyecs of Levy Force ai e

civil servants, in light of the Judgment of the

Apex Court, reiideutd in Civil Ajrpcal Nos.

521/2015, 2387/ 2388, 2552, 2553 of 2Q16,and
-3 ' . .

otliers decided on 29,01,2018.

4. Wheii learned counsel for Ihe petitioners

was ooiifroincd with the above situation, he

staled at the bar that the instant Writ Petition
/. /

'^W\;V0 iiiay be irealed as Appeal and be iseni to the

Services Tribunal for decision in accordance

with law.

5. The office is directed to send Ihe original

file to Federal Service Tribunal by retaining a
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phoroc^ipy of memo of Pctilicm for [lie; purpose;

of record.

Accordingly, both iJic writ pclitions are6.

disposed of in the above lerms.
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AnauuiijiLUt
15.01.2019
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•r’. .I I*(UH) Kar/hlo Inadcu Mu^urrat Hllall
flon blc Mr. Justice Miiluininad Ayub KJian

H£
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Order Sheet

Federal Service Tribunal, Islamabad, 

kppeal No. 392(P)CS/2019

V

Secy. FATA & 5 otiiersVsAshiq Hussain & 6 others

Mr. Muhammad Jahangir Mir and 
Mr. Muhammad Humayun, Members.

PRESENT: Mi‘. Asliiq Hussain, appellant in person.

23.05.2019 BEFORE:

******

ORDER

Muhammad Talxanmr Mir, Member:

The appeal is at pre-admission stage. It has been 

observed that a notification No. LEGIS 1(14) 2012-VpI.II dated 

12.03.2019> whereby the Federal Levies Force Regulation, 2012 

has been repealed through Khyber Pakhtunkhwa Ordinance 

No. 1 of 2019. According to which die Federal Levies and 

Khassadar Forces stand provincialized.
In the above circumstances the present appeal is tci-bc 

returned peeking remedy at appropriate forum. Therefore, the 

appeal-is. d£ accordihgly , '.-I'g.—•*,V ,—!•

sd~
hiEMB^R MEMBER

Regi,
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IN THE FEDERAL SERVICE TRIBUNAL, 47-ATTATURK. AVENUE, 
SECTOR. G-5/2, ISLAMABAD.

* Ik >»>)>*« *41

D. No.

Dated 2 R MAY ?m

Subject;- ORDER PASSED IN APPEAL NO.392<'P)CS-201Q FILED BY 

MR. ASHIO HUSSAIN & OTHERS VS FATA ETC.

A certified copy of the judgment passed by this Honourable 

in the appeal rioted in the subject is sent herewith for your 

information/compliance. ,

)Tribunal

By Order

REGISTRARTo,
1. Mr. Ashiq Hussain S/o Qadam Ali,

2. Mr. Gulzar Hussain S/o Muhammad Hussain
3. Mr. Mushtaq Hussain S/o Muhammad Ali,
^r^Kdr. Melitab Ali S/o Nawab Ali,
5. Mr. Niaz Hussain S/o Dost Muhammad
6. Mr. Maqsood Khan S/o Janat Mir
7. Mr. Sarwar Ali S/o Safdar Ali

orreaera,

.1
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No 6644/ 2021

Ashiq Hussain (Appellant)
VERSUS

Govt: of KP etc (Respondents)
INDEX f.

S. NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGE
Para-wise comments1. 1-2

Respondent through

(TARIQ UMAR)
Inspector/ Legal CPO, 

Peshawar.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVTC
TRIBUNAL. PESHAWAR

'r-)

Service Appeal No 6644/ 2021 'O

(Appellant)
^'.0 V

Ashiq Hussain
VERSUS

Govt: of KP etc (Respondents)
REPLY BY RESPONDENTS NO. 2

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECT^O^ S:-

a) That the appeal is bad for miss-joinder and non-joinder of necessary parties. 

That the appeal is not based on facts.

That the appeal is not maintainable in the present form.

That the appeal is badly b^ed by law & limitation.

That the appellant is estopped to file the appeal by his own conduct.

That the appellant has not come to this Honorable Tribunal with clean 

hands.
I

That the appellant has got no cause of action to file instant service appeals.

The answering respondent is not appointing authority of the appellant under 
the rules.

b)
c)

d)

e)

0

g)
h)

FACTS;-

1. Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Incorrect. The appellant is Ex- Levy employee and he has not served under 

the control of answering respondent. Who is neither appointing not 
dismissal authority under t|e rules.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.
, i

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, ho comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency hence, no 

comments.

2.

3.

4.

5.

6.

7.

8.

9.



10. The instant service appeal is not maintainable against the answering 

respondent on the following Grounds.
O:

GROUNDS;-

A. Incorrect. The act of respondent i.e Ex-Political agent was in accordance 

with law/ rules and no malafide is existing on the part of answering 

respondent.

Pertains to record of Ex- I^olitical Agent, Kurram Agency who can better 

explain the position hence, no comments.I I
' Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Pertains to record of Ex- Political Agent, Kurram Agency who can better 

explain the position hence, no comments.

Incorrect. No discrimination has been committed by the answering 

respondent.

The respondents may also ;be allowed to raise additional Grounds at the 

time of hearing of the instant Service Appeal.

B.

C.

D.

E.

F.

G.

PRAYER;-

Keeping in view the above stated facts and rules it is humbly prayed that 

the appeal is not maintainable and devoid of legal force against the answering 

respondent may kindly be dismissed with costs, please.

InspectCH- Genemlfof Police, 
^yber Pakj/tnnkhwa, 

Peshawar. 
(Respondent No. 2)



I

t

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No 6644/ 2021

Ashiq Hussain (Appellant)
VERSUS

Govt: ofKP etc (Respondents)
AFFIDAVIT

I, Tariq Umar Inspector/ Legal CPO, Peshawar do hereby solemnly 

affirm on oath that the contents of accompanying comments on behalf of Respondent No. 

2 is correct to the best my knowledge and belief. Nothing has been concealed from this 

Honorable Tribunal.

Respondent through

A

(TARIQ UMAR) 
Inspector/ Legal CPO, 

Peshawar.

I
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