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23.08.2021 Counsel for the petitioner and 

Khan Paindakhei, Asstt.AG alongwith Khawas 

(Legal)' for the respondents present.

Mr. Muhammad Riaz"^ 

Khan, S.I

Learned MG produced the copy of judgment dated 

01.03.2021 of the August Supreme Court

?

of Pakistan,
whereby the judgment of this Tribunal dated 07.02.2019

t-

under Implementation has been set aside by the August 
Supreme Court of Pakistan. Thus this Execution Petition has
become infructuous and is filed. File be consigned to the 

record room.

4*

Chairman 
Camp Court, Swat
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4
^'.01.2021 Due to COVID 19, the case is adjourned to 

^ .03.2021 for the same as before.

02.03.2021 None for the petitioner present. Mr. Noor Zaman, 

District Attorney alongwith Mr. Khawas Khan, SI for 

respondents present.

As per information of the District Attorney that the 

august Supreme Court of Pakistan has decided CPLA in favour 

of the respondents, a copy of which is yet to be received. He 

requested for adjournment to produce the said judgment of 

the apex court before the Services Tribunal on the next date.

Adjourned to 04.05.2021 before S.B at camp court
Swat.

(Mian Muhammad) 
Member(E) 

Camp Court Swat

To come up for further proceedings in the light of 
order dated 02.03.2021 on 23.08.2021 before S.B at 
Cav;p Court, Swat. Notices be issued to 

petiiJoner/counsel as well as respondents for the date 

fixec.

26.07.2021
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Neither petitioner nor his counsel is present. Mr. Usman 

Ghani, District Attorney for the respondents is present.
Due to strike of the District Bar Association, Swat, 

learned counsel for the petitioner is not available today. 
Representative of the department is also absent, therefore, 
notice be issued to the respondents for submission of 
implementation report for 04.11.2020. File to come up for 

implementation report before S.B at Camp Court, Swat.

06.10.2020

r
(M U HAMMAHJAMALKHA 

MEMBER
CAMP COURT SWAT

04.11,2020 Petitioner in person present.

Learned Assistant Advocate General alongwith Khawas 

Khan. Inspector for respondents present.
, Implementation report was not submitted. 

Representative of respondents seeks time to furnish 

implementation report; granted with direction to positively 

submit implementation report on 05.01.2021, before S.B at 
Camp Court, Swat.

V/Member (E) 
Camp Court, Swat
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Due to Covid-19, the case is adjourned. To come up for the [; 

same on 08.07.2020, at camp court Swat.

02.06.2020
V-'16

08.07.2020 Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 07.09.2020, at camp court 

Swat.
;

eader

'

Petitioner alongwith counsel present.
Mr. Riaz Khan Paindakheil learned MG for respondents

07.09.2020

present.
Mr. Khawas Khan Inspector representative of respondents 

also present and requested fot adjournment in order to submit 
implementation report. Last chance is given. To come up for 
implementation report on 06.10.2020 before S.B at Camp Court, 

Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat
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08.01.2020 Due to general strike of Khyber Pakhtunkhwa Bar 

Council, learned counsel for the petitioner is ^iot available 

today. Mr. Riaz Ahmad Paindakheil, Assistant AG 

alongwith Mr. Muhammad Ishaq, Head Constable, for the 

respondents present. Implementation report 

submitted. Representative of the department requested 

for adjournment. Adjourned ^^^^.,03.03.2020 Jor 

implementation report before S.B at Camp Court Swat.

!

not

•:

I (Muhamm^z^^jni^han Kundi] 
Member

Camp Court Swat
4 I

i

03.03.2020 Learned counsel for the petitioner present. Mr. Riaz 

■ Paindakhel learned Assistant Advocate General for the respondents 

present. Learned counsel for the petitioner requested for 

adjournment. Adjourn. To come up for implementation report on 

07.04.2020 before S.B. at Camp Court Swat.

Member
Camp Court Swat
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Form-At
FORM OF ORDER SHEET

Court of_______________ '

Execution Petition No.^.'73/2019

Date of order 
. proceedings

Order or other proceedings with signature of judgeS.No.

2 3:1

The execution petition of Mr. Waheed*ur-Rehman submitted 

today by Mr. Imdad Ullah Advocate may be entered in the relevant 

register and put up to the Court for propertrder please.

11.07.2019
1

REGISTRAR ,

This execution petition be put up before touring S. 
Bench at Swat on

2-

7-to-( 9 . ■

CHAl'mAN

Counsel for the petitioner present. Notices be issued to the 

respondents for implementation report for 03-12.2019 before li.B 

a Camp Court Swat.

07.1 0.2019

(Muhammad Amin Khan Kun 
Member

Camp Court Swat

di)

I%
V. ,

■

Learned counsel for the petitioner present. Mr. M. Riaz 

an, Paindaldiel, Assistant Advocate General alongwith Mr. 

awas Khan, SI for respondents present. Notices be issueci to 

respondents for submission of implementation report. To 

ne up for further proceedings on 08.01.2020 before S.l: at 

np court Swat.

03.i::.2019
1
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Member
Camp Court Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESFIAWARf Execution Petition hlo. of 2019\

Waheed-ur-Rahman Ex-Constable District Police Szoat.

• • •Avvellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhiva, Peshawar and Others.

.. .Respondents

INDEX
AnnaxureS ff Description of documents Pages

Memo of Petition 1-21.
Affidavit 32.

Addresses of the parties 43.

Copy of the judgment dated 07-02-2019 A4. S- P
Vakalat Nama 75.

i,

(/ Aziz-ur-Rahman 
Advocate Swat 

Office: Khan Plaza, Gulshone Choxuk, 
Mingora Swat, Cell 0333 929 7746
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i BEFORE THE KHYBER PAKHTUNKHWA

S: IDiary No.22^A? 
^ Dated " qj

^'ceTn'o’^

SERVICE TRIBUNAL. PESHAWAR

Executipn Petition No. of 2019

Waheed-ur-Rahman Ex-Constable District Police Swat.
★ *

.. .Petitioner

VERSUS

1. The Proinncial Police Officer Khyher Pakhtunkhiva, 

Peshawar.

2. The Regional Police Officer Malakand at Saidu 

Sharif District Stoat.

3. The District Police Officer District Swat at 

Gulkada.

.. .Respondents

APPLICATION FOR THE
IMPLEMENTATION OF THE

lUDGMENT DATED 07-02-2019 OF 

THIS HONOURABLE TRIBUNAL.

Respectfully Sheweth:

That the petitioner toas dismissed from servicei.

feeling aggrieved of lohich the petitioner filed- : / 

departmental appeal which finally fended m 

service appeal No. 1082/2017 before'" this T-f:.n- 

honourable tribunal.
.

That this honourable tribunaTvide its 'judgpxehfi:-
. N ' • . .. ■

dated 07-02-2019 converted the penalfy''^-fif'

ii.



eii- dismissal into compulsory retirement. Copy of 

the judgment is enclosed as Annexure ''A".

in. That the petitioner has waited for the compliance 

' of the judgment, but till date no action, 

whatsoever, has yet been taken by the 

- respondents.

iv. That the respondents are shying away from the 

implementation of the judgment in letter and 

spirit either on one pretext or another to the utter 

detriment of the petitioner.

That in order to safeguard the valuable rights of 

the petitioner and in the best interest of justice 

the judgment passed by this honourable tribunal 

needs to he implemented in letter and spirit.

V.

It is, therefore, veiy respectfully prayed 

that on acceptance of this petition the judgment 

dated 07-02-2019 may very kindly be 

implemented in letter and spirit.

Any other relief deemed appropriate in the 

circumstances and not specifically prayed for 

may also very kindly be granted.

PetitionTff—i

Waheed-ur-Rahman 

Through Counsel,

I 'Tindad Ullah 

Advocate Swat

’ ■

'AM



V4 BEFORE THE KHYBER PAKHTUNKHWA
\

SERVICE TRIBUNAL. PESHAWAR

Execution Petition No. of2019

Waheed-ur-Rahman Ex-Constable District Police Sivat.

.. .Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar and Others.

■ • -Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this execution petition are true and correct to the best of' 

my knowledge and belief and nothing has either been 

misstated or kept concealed before this honourable 

tribunal.

Depo_

Waheed-ur-'^iman

Identified By:

Imdad'Ullali

Advocate Swat

■
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i BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. of2019

Waheed-ur-Rahman Ex-Constable District Police Swat.

. . .Appellant

VERSUS

The Provincial Police Officer KHyber Pakhtunkhwa, 

Peshawar and Others.

.. .Respondents

ADDRESSES OF THE PARTIES

Petitioner:

Waheed-ur-Rahman Ex-Constable District Police Swat.

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhwa, 

Peshawar.

2. The Regional Police Officer, Malakand, at Saidu 

Sharif, District Siuat.

3. The District Police Officer, District Swat, at 

Gulkada.

Petitioner ‘ 
Through Coyfisel,

' Imdad Ullah 

Advocate Swat
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___
Order or other proceedings with signature of Ju^e^52a|^ ite^Sr. Date of

order/
proceeding

No N.^V-^ Vy\■ f! i 
% His

321

BEFORE THE KIIYBER PAiaiTUNKnWA SERVICE rRlBUN/iL 
AT CAMP COURT SWAT

Appeal No. 1082/2017

... 28.09.2017 
...'■ 07.02.2019

Date of Institution 
Date of Decision

Wahced Ur Rchman Ex-Constablc District Police Swat.

Appellant

1. The Provincial Police Officer Khyberr Palditunldiwa. 
Peshawar.

2. The Regional Police Officer Malakand'at Saidu Sharif District 
Swat.

3. The District Police Officer District Swat at Gulkada.
Respondents

------For Appellant
—For Respondents

Mr. Imdad Ullah Advocate ------------
Mr. Mian Amir Qadir District Attorney

Meinber(J)
.Meinber(E)

Mr.Muhammad Hamid Mughal 
Mr. Hussain Shah...................... •.

JIJDGMENT
HUSSAIN SHAPI. MEMBER (E): - Learned counsel for the

07.02.2019

appellant and Mr. Mian Amir Qadir District Attorney for the 

respondents present.

The appellant was working as 

Department since 12.07.1996., lie was deputed to the residence of 

Deputy Commissioner Swat. After his recovery from alleged illness 

he was denied acceptance of his report from duty. He was issued a 

final show cause notice on 05.06.2007 to which he replied, fhe

Constable in Police2.
STEB'TF

C
IVibunat 
\awar

X.lv
.S srvice
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Abad Medical Complex for treatment. After he, being recovered

from the daingee fever he undergone surgery of thigh for which he

remain hospitalized.'As such the absence of the appellant was not

willful but beyond his control. During the entire proceedings

neither the corhpetent authority nor the appellate'authority and the

inquiry officer did hot consider this factor and the appellant was 

subjected to harsh punishment for the-absence which was beyond 

his 'control. The'''learned counsel for the appellant pleaded the

tribunal to accept the appeal as per prayer.

'The‘learned District Attorney argued on behalf of the■4.

respondent depailm'ent and^ contested the facts, grounds and.r-
I/'

arguments of the learned counsel for the appellant. Gontended that

the appellant was treated in accordance with the law and rules by

issuing'proper charge sheet and statement'of allegations. A full

fledged departmental inquiry was conducted against him and the

appellant was fully associated with' the inquiry proceeding and

found guilty of willful absent. The competent authority issued final

show cause notice and personal hearing was given to him in orderly

Room. In the Para-wise comments of the replying-respondents and

the learned ' DA stated that the appellant neither brought his illness

into the notice of authorities nor he applied for leave on health
AITESTED

ground hence no injustice has been committed against the appellant

A therefore the appeal may be dismissed with costs.
kHturJdrvVe
fribunal.S srv-jce Arguments heard. File perused.5.

The perusal of the record on file shows that the appellant6.

I



I
' '^7.02.2019 Learned counsel for the appellant and Mr. Mian Amir 

Qadir learned District Attorney for the respondents present. 

Vide our detail judgment of today of this tribunal placed on 

file, keeping in view his long service and taking lenient . 

view this tribunal feels appropriate to modify the. 

punishment of dismissal from service and convert it into 

compulsory retirement. The appeal is disposed off in the 

. above terms. Parties are left to bear their own costs. File be 

consigned to the record room.

p-
(Muhammad Hamid Mughal) 

Member
(Hussain Shah)

- Member 

Camp Court Swat

ANNOUNCED
07.02.2019



r BEFORE THE KHYBER PAT<HTUNKHW4 SEUVICl^ TRflvrTMAT
PESHAWAR

In the^matter of:-

--------------------- --------—------------------- ------

^ ^ VERSUS

k-^ £ Respondentf

KNOWN ALL to whom these present shall that 1/ we, the undersigned appomtcome

AZ/Z-UR-RAHMAN o.Y'^d IMPAP ULLAH

Advocates High Court

To be the advocate for th 
and things or any

in the above menhoned case to do all the following acts, deeds7
of them, that is to say:-one

To acts, appear and plead in the above mentioned case in this court or any other Court in which 
the same may be tried or heard in the first instance or in appeal or review or revision or execution 

or at any other stage of its progress until its final decision.
present pleadings, appeals, cross objections or petitions for execution review, revision, 

witlrdrawal, compromise or other petition or affidavits or other documents as shall be deemed 

necessary or advisable for the prosecution of the said case in all its stages.
To withdraw or compromise the said or submit to arbitration any difference or dispute that shall 
aiise touching or in any manner relating to the said

V To receive money and grant receipts therefore, and to do all other acts and things which may be
^ necessary to be done for the progress and in the course of the prosecution of the said case.

V o employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate wherever he may think fit to do so.

* I undeistand that the services of aforesaid lawyer 
case.

To

case.

hired irrespective of the outcome of theare

And 1/We hereby agreed to ratify whatever the advocate or his substitute shall to do 
premises.
yid l/We hereby agree not to hold the Advocate or his substitute responsible for the result of 
the said case in
heariirg.
And 1/We hereby agree that in the event of the whole or any part of die fee agreed by me/us to

e paid to the Advocate remaining un|:inid, the Advocate shall he entitled to witlidraw from the 
prosecution of the case until the same is paid.

WHEREOF lAVE hereunto set my/our hand(s) to these present the contents of

^2^L2019.

in the said

consequences of his absence from (he Court when the said case is called up for

of

(Signature or thumb impression) (Signature or thumb impression) (Signature or thumb impression)

'LAccepted subject to terms

(AZIZ-UR-RAHljdAN) 
Advocate High Court
Office: Klian Plaza, Gulslione Chowk 
G.T. Road Mingora, Disti'ictSwat, 
Cell No. 0300 907 0671 ;

(IMDAD ULLAH) 
Advocate High Court
Office: Klian Plaza, Gulshone Chowk, 
G.T. Road, Mingora, Dish-iclSwat 
Cell No. 0333 929 7746
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pRiyBEWT:
M K. ,JUS'nCE OUJBAR AHMED, HCJ 

^ SS SS — «QV,MR.

Court Sivid in Apinuil No. lOHH of 201 /jmW'

v:iv':
ICPK, Peshawar and others.Provincial Police O/ficer,

,..Appellani(s)

.. ,Respondent(s)

I
Versus

Waheed-ur-Rehman. Ulis.
Barrister Qasim Wadooci, 
Add!, A. G: KP.'

Mr. Tariq Assiz, AOR/ASC. 

. 01.03.2021.

ORPER

For the App,e!!a.nt(s):

■;

For the Respondents) 

Date of Hearing:•X'
f:

theAdmittedly, S'CJ.1aT.TT.2;A.R
!■

A-om duty for about 

sheet alongwitii 

conducted

i'emained absent

issued a charge

hasRespondent

four years. He was

statement of allegations.

in which the Respondent wa

A proper inquiry was

s found guilty of the charge.

issued andnotice was

afforded to the Respondent, 

order dated 20.07.2017, the Respondent

unal show cause 

also
As such,

personaJ.: hearing was

Thereafter,; by
awarded the major penalty of dis.missal from

which was rejected

service.
was

i-Ic preferred a dopartmentaJ, appeal

02,08.203.7. Therefore, he filed a Service Appeal beforem

the iChyber ' Falchtuhlchwa SendeeI
F,'.

Sbii -jourt Associntc 
Supreme Court of Pakistan 

islamabad

Scanned with CamScanner



» --v-*

••
l^K ac:*o

‘1’ \ •*»'
\ ' fv'JiGq i\m Jnabacqr.'jJl nrii \o hacrqA (l.'Uu .f^lunavUnt

fltOTl It^Cirimnib lo ^iUG{Tnq io;nni piU \Tfoi3nV tMt'.'C.JCO.Yi' 

}o iisjU i\Jnt bnlwpo:! caw mirt noqu boai'qmi :v>nr»^

Jftr*mmiJai \nv>rt(utfma:>

. ^

Mv livmi .Y -,ii Yxf.1-

!

'fj ifwnijibu^. bnnj\u\|mi »rU a* <^i i\
I

fiii aJnallwiqA otU lo 'Mh^y ajdl ai !»tvsb* oa l.mij.lht
L

rt' Tvaal -.on avijal V> jncn;\'*nil hiitqqo 'lavvn inDbao'qft?'^'
(

cAl fcrui baJaauptn lov^ niw Ku>n?l3ie i*W \o bniwi^ ;'ui 

w) mirf xd l■volUi>nt^^l luw «;u»rv'^c'.i* V> brtiipv^ 

J^nh,;c ijxi. wial atnw Ranil-::,.xr! i Y^anilqpftw .“odw amil

,?C

.tr
i u3 »Qd boin trow eJnocnuaou om'W ^di^uratUA •mid 

j?CDrobio clri jidibin^tan lonudnl otU »iob)d JnoUnnqaoSl 

Jaoraln ic1 ovcallo ioartQ itil bjiTqqu Jon bort tid nu Jud 

In—*,-,nT arU ,ecDfr'?o'fl atri lo linucr^ arfj no inio^

l^ffj lol modi ni Imaiiod jvtu! joti blui-»

JnabxioqtoSl oriJ ^cf bnaulxnliit

V

/
iHow ttfnonnfat>b

srtT .miri Janiaga baJaubnoa iisod baH

.snoU bofulqbaia s lo oOYotqna nn jjniatj .jnabnoqtuiSl 

ri9«3 lol viL 5 men! JfoiTiia

^lupni

f
»

—uved jc. i btjjon
bii/oo bonoq oon^zdn riotni bnii rnu:)^ luol lu boivjq j^nol , 

muimsiq ^iis ion anuom ^nn id b^nobntio od Uu ju Jou 
aril ol bwoUa o<l biuoa i(}Jb moil Jnosdo

antncl aol 
«

lo i^iiw xd JnahfiQqtioAI 

a ijniou '.iiyndlbqyt^l

•*>
toilo^ orH* .C3ub Jnomoibai

nisjaiBra oj oed ,ooio'I baniicbijiac.m'
(y

^WxrceA/iTjbg
“f«i)i«,7l0nunD,

Waaifcf
5fTl3)qu2



mmm
rtiriwi. :i

KVU'Vin lull veil Uio whole dnjx.ii’i.iiniiil imdiscipUnc i'ol

likely to become an inclificipline ibrec wrii(jli. ib Mol: I,to;

has been eHtablitihed,purpose for iwhicb, the Police }''orco 

The Respondent^ if at i.ilh was sick: he, oui.d'it to Ivavc

applied for grant, o.C leave which adrviili.edly lie did oot do.

Consequently, we find that the impugned jud^’ment of tin;
1 * ,

Tribunal dated 07.02.2019 suffers from legal-dcreet in 

that no. sufficient reasons have been assigned as to why
V .
S'

. -I

the jienalty has been, modiiied by the 'IVibunal which is 

required to give suiTiciont reasons for the same,, wliich 

are not fortlrcoming herein. The only reason of long 

service is hot a criterion on the bavsis of which the. major

penalty could be modified. As such, the impugned 

Txdbunal dated 07.02.2019 is notjudgment o.f 

sustainable and is accordingly set aside.

As a consequence, the listed appeal is allowed.3.

■.■KV ^

%ot Apfirou^^ For l^epohing'
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