23.08.2021

Counsel for the petitioner and Mr. Muhammad Riaz™
Khan Paindakhel, Asstt.AG alongwith -Khawas Khan, S.I
(Legal) for the respondents present.

Learned AAG produced the copy of Judgment dated ,
01.03.2021 of the August Supreme Court of Pakistan, - "
whereby the Judgment of this Tribunal dated 07 02.2019 -
under implementation has been set aside by the Augustf
Supreme Court of Pakistan. Thus this Execution Petition has .'
become mfructuous and is filed. Flle be consigned to the
record room ’ ' |

Chairman
Camp Court, Swat




£.01.2021 Due to COVID. ’j1_9.,' the case is adjourned to

R .03.20'21.for the same as before. o

02.03.2021 | None for the petitioner present. Mr. Noor Zaman,
District Attorney alongwith Mr. Khawas Khan, SI for
respondents present. ' :

As per information of the District Attorney that the
august Supreme Court of Pakistan has decided CPLA in favour
of the respondents, a cbpy 6f which is yet to be received. He
requestéd for adjournment to produce the said judgﬁwent of
the apex court before the Services Tribunal on the next date.

Adjourned to 04.05.2021 before S.B at camp court
Swat. |

-(Mian Muhammad)
Member(E)
Camp Court Swat

26.07.2021 To come up for further proceedings in the light of
Corcer dated 02.03.2021 on  23.08.2021 before S.B at
Cavp Court, Swat. Notices be issued to

petitioner/counsel as well as respondents for the date

fixe:r.

Chai




Ere cutvern Pt p. 273)2<19

06.10.2020 ’ 'Neither petitioner hor his counsel is present. Mr. Usman.

Ghani, District At_torney for the respondents is present.'
Due to strike of the District Bar Association, Swat,
learned counsel for the ‘petitioner is not available today.
Representative of the department is also absent, therefore,
notice be issued to the respondents for submission of
implementation report for 04.11.2020. File to come up for

implementation report before S.B at Camp Court, Swat.

(MUHA

MEMBER
CAMP COURT SWAT

. ) 'i} N .
04.11,2020 Petitioner in person present.

Learned Assistant Advocate General alongwith Khawas
Khan. Inspector for respondents present.

Implementation report  was not  submitted.
Representative of respondents seeks time to furnish,
implementation report; granted with direction to positively
submit implementation report on 05.01.2021, before S.B at
Camp Court, Swat.

M
\/\/Member (B)
Camp Court, Swat




,02'0-6'2020 Due to Covid-19, the case- is adjourned. To come up for the }.
: ‘\(

same on 08.07.2020, at camp court Swat.

der

08.07.2020 Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 07.09.2020, at camp court

/Rteader

Swat.

07.09.2020 Petitioner alongwith counsel present.
' Mr. ‘Riaz Khan Paindakheil Iearne’d AAG for respondents
~ present. o
Mr. Khawas Khan Inspec‘tor repfesentative of respondents
also present and requested for adJoumment in order to submit
-implementation report. Last chance is given. To come up for
implementation report on 06.10.2020 before S.B at Camp Court,

Swat. Q

(Rozina Rehman)
Member (J)
Camp. Court, Swat




.ol

08.01.2020 ﬁue te genérelh s:t.r_i-ke of Khyber Pakhtunkhwa Bar
o Council, learned counsel for the petitioner is.not available
today. Mr. Riaz Ahmad Paindakheil, Assistant  AG

~ alongwith Mr. Muhammad Ishaq, Head Constable.for the

respondents. present. Implementation report not

submitted. Representative of the department requested

powme fOF adjournment.  Adjourned .-5§9@6503.03.2020 ~for

Jimplementation report before S.B at Camp Court Swat.

, i - (MuhammMm% Kundi)
\ ' ' Member -
‘ ‘Camp Court Swat

| 03.03.2020' Learned .counsel for the petitioner present. Mr. Riaz
* -r Paindakhel leamed Assistant Advocate General for the respondents

present. Learned counsel for the petitioner requested  for

adjoumment. Adjourn, To come up for implementation repof'{ on

07.04.2020 before S.B. at Camp Court Swat. ‘ Eﬂ .

R : Member -
Camp Court Swat

Due @ Coomt V/ Xd//é Z%M
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Form A

FORM OF ORDER SHEET

Cou re of

Execution Petition No. /R,"?-B/ZOIQ

S.No. | Date of order
. proceedings

Order or other proc‘ee:d'ings:With signature of judge |

1 2

11.07.2019

07.10.2019

03.12.2019

Kk
KHawas Khan, SI for respondents present. Notices be issueq

thd respondents for submission of implementation report.

camp court Swat.

come up for further proceedings on 08.01.2020 before S.E

The execution petition of Mr. Waheed-ur-Rehman submitted
today by Mr. Imdad Ullah Advocate may be entered in the relevant

register and put up to the Court for proper rder please.
REGISTRAR

This execution petition be put up before tourmg S

Bench at Swat on 7/ /0 ff?

CHAIRMAN

Counsel for the petitioner present. Notices be issued to

=

o

t Camp Court Swat.

Va8

Member
Camp Court Swat

an, Paindakhel, Assistant Advocate General alongwith

—
2

e
3 \r
%.' i

Camp Court Swat

(Muhammad Amin Khan Kundi

Learned counsel for the petitioner present. Mr. M. |
Mr.

iaz

| to

~

To

the'
espondents for implementation report for 03.12.2019 before $.B

at



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

g : - PESHAWAR
\s’/‘ .' S
R A Execution Petiticn No. % 72 0f 2019

Waheed-ur-Rahman Ex-Constable District Police Swat.

...Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and Others.

p—

...Respondents

INDEX
o T e[ e
1. Memo of Petition . 1-2
2 Affidavit 3
3 Addresses of the parties 4
. Copy of the Judgment dated 07-02-2019 A 5-_ g
5. Vakalat Nama ?

Appellant Thraugh
; Aziz-ur-Rahman
Advocate Swat

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0333 929 7746




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Executmn Petition No. & % Z of 2019

Waheed-itr—Rahman Ex-Constable District Police Swat.

... Petitioner

VERSUS

1. The Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar,

2. The Regional Police Officer Malakand at Saidu
Sharif, District Swat.

3. The District Police Officer District Swat at

Gulkada.
...Respondents
APPLICATION FOR THE

IMPLEMENTATION OF THE
JUDGMENT DATED 07-02-2019 OF s
THIS HONOURABLE TRIBUNAL.

Respectfully Sheweth:

L. That the petitioner twas dismissed ﬁo;'ﬁ'se‘rvfééf -
feeling aggrieved of which the petztzoner f led o
departmental appeal which ﬁnall v, ended in
service appeal' No. 1 ()82/2()17 bcfore thzs A

honourable tribunal.

AL

ii.  That this honourable tr zbunal mde its jucigmemf~j i

dated 07-02-2019 converted the penalt:/ i f

<f‘, f



113

10.

- dismissal into compulsory retirement. Copy of

1" 1
.

the judgment is enclosed as Annexure

" That the petitioner has waited for the compliance

of the judgment, but till date no action,
whatsoever, has vyet been taken by the

respondents.

That the respondents are shying away from the
implementation of the judgment in letter and

spirit either on one preiext or another to the utter

- detriment of the petitioner.

That in order to safeguard the valuable rights of
the petitioner and in the best interest of justice
the judgment pass_ed by this honourable tribunal

needs to be implemented in letter and spirit.

It is, therefore, very respectfully prayed

that on acceptance of this petition the judgment

dated 07-02-2019 may very kindly - be

implemented in letter and spirit.

Any other relief deemed appropriate in the |

circumnstances and not specifically prayed for

Peti tiznZ
r

may also bery kindly be granted.

Waheed-ur-Rahman

TMOZM
Jl dad Ullah

Advocate Swat

T gt
A" )
IR ]



: <i§;>

BEFORE THE KHYBER PAKHTLINKHWA
SERVICE TRIBUNAL PESHAWAR

Execution Petition No. m of 2019
Waheed-ur-Rahman Ex—Constable District Police Swat.
 ...Appellant
VERSUS

The Provincial Police- 'Oﬁ"icer' Khyber- Pakhtunkhwa,

Peshawar and Others.

.. .Resgondehts-'

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
thzs execution petition are true and correct to the best of *
my knowledge and belief and nothzng has either been

misstated or kept concealed before  this hbnéu_rézble

Deponeunt, |
Waheed-ur-Riliman

tribunal.

Identified By: Z
Imdad/Ullah

Advocate Swat




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. ____ of 2019
Waheed-ur-Rahman Ex-Constable District Police Swat.
| .. Appellant
VERSUS
The Provinciall Police Officer Khyber Pakhtunkhwa,

Peshawar and Others.

...Respondents

ADDRESSES OF THE PARTIES

Petitioner:
Waheed-ur-Rahman Ex-Consfable District Police Swat.

Respondents:

- 1. The Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar. I |
2. The Regiomzl Policga Officer, Malakand, at Saidu
Sharif, District Swat. |
© 3. The District Police Officer, District Swat, at
Culkada. |

' Petitioner
Thw'sel;
| ndad Ullah

Advocate Swat



il

Sr. | Date of
No | order/
proceeding
3

BEF ORL THE KITYBER PAKHT UNKIIWA SLRVI(‘L TRIBUNAL
" AT CAMP COURT SWAT -

Appeal No. 1082/2017

- Date of Insututlon o ... 28.09.2017
Date of Decision ... 07.02.2019

Wahced Ur Rehman Ex-Constable District Police Swét.
---------.‘-‘ ----------- Appellant

1. The Provincial Police Officer - Khyberr Pakhtunkhwa.
Peshawar.
2. The Regional Police Officer Malakand at Saidu Sharif, District

Swat.
3. The District Police Officer District Swat at Gulkada

Respondents

Mr. Imdad Ullah Advocate For Appellant
Mr. Mian Amir Qadir District Attorney---——-For Respondents

Mr. Muhammad Hamid Mugh‘ll ereeareeneraaean. Member(J)
Mr. Hussain Shah.. ... Member(E)

07.02.2019 JUDGMENT
X HUSSAIN SHAH, MEMBER (E): - Learned counsel for the

'appellant and Mr. Mian Amir Qadir District Aggmcy for the
re5pon'dents present.

2. The appellant  was ‘working  as Constable in Police
Department since 12.07.1996. He was c.lepL;tcd to ‘the residence of

Deputy Commissioner Swat. After his recovery from alleged iliness

ceftribunal, he was denied acceptance of his report from duty. He was issucd a

108
Peshawa?

final show cause notice on 05.06.2007 to which he replied. The
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Poziiaw

Abad Medical Comp-l.ex for treatment. After he, being rccovered
from the daingee fever he undergone surgery of thigh-for which hc
remain hospitalized.' As such the absence of the appellant was not
willful ‘but beyondl his control. During the entire prloceed‘ings
neither the cotpetent authority nor the appellate’ authority aﬁd the
inquiry- officer did not consider this factor and the appellant was
subjected to harsh punishmemj for the-absence which was beyond

his' control. The learned counsel for the appellant pleaded the

tribunal to accept the appeal as per prayer.

4. " The 'learned District Attorney argued on bchalf of the

1‘ésp6ndent depaitment and’ contested the facts, grognds and
arguments of the learned counsel for the appellént. Cbntcndcd that
the appellant was treated in accordance with the law and rules by
issuing' proper ‘charge sheet and statement’of allegations. A [ull
fledged department"a'l inquiry was conductéd-against him and the
appellant was fully associated with'-the inquiry proceeding and
found guilty of willful absent. The competent authority issued [inal
show cause notice and personal hearing was given_ to him in orderly
Room. In the Para-wise comments of the replying respondents and
the learned ’ DA stated that lthe‘ appéllant neither brought his itlness

into the notice of authorities nor he applied for lcave on hcalth

“ground hence no injustice has been committed against the appcilant

therefore the appeal may be dismissed with costs.

5. Arguments heard. File perused.

6. The perusal of the record on file shows that the appellant




| . ‘{(;77'.02.2019 " Learned counsel fdr‘the appellan't‘and Mr. Mian Amir
Qadir learned District Attorney for the respondents present,
Vide our detail judgmént of today of this tribunal placed on
ﬁle, keeping in view his long servicé and taking lenient |,
view this tribunal- feels appropriate to modify the.
punishment of dismissal from service and convert it into -
cg‘.l:‘np‘ulsory retirement. The appeal is disposed off in the

. above terms. Parties are left to bear thei‘r‘own cQétS. File be

consigned to the record room.

" a/ ‘ , { ;\'{
(Muhammad Hamid Mughal) (Iussain Shah)
Member - -Member
' ' - Camp Court Swat
ANNOUNCED

-~ 07.02.2019




In the matter of:-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR ?

VERSUS

T2 0. kF €O s

KNOWN ALL to whom these present shall come that I/ we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH.
Advocates High Court

To be the advocate for thM /ZD/(M _in the above mentioned case to do all the following acts, deeds

and things or any one of them, that is to s\ay:-

>
"

;

To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution
or atany other stage of its progress until its final decision.

To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
hecessary or advisable for the prosecution of the said case in all jts stages.

To withdraw or compromise the said or submit to arbitration anydifference or dispute that shall
arise touching or in any manner relating to the said case. ‘

To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advocate wherever he may think fit to do so.

[understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case. ' :

And I/We hereby agreed to ra tify whatever the advocate or his substitute shall to do in the said
premises.

And I/We hereby agree not to hold the Advocate or his substitute responsible for-the result of
the said case in consequences of his absence from the Court when the said case is called up for

_ hearing.

And I/ We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the
prosecution of the case until the same iy pald.

IN THE WITNESS WHEREOF IyWE hereunto set my /our hand(s) to these present the contents of

which have been explained to and understood by me/us, this _éd & day of _@;‘2019.

(Signature or thumb impression) (Signa) ture or thumb impression) (Signature or thumb impression)
i

Accepted subject to terms

SR

(AZIZ-UR—RAHMAN ) . (IMDAD ULLAH)
Advocate High Court Advocate High Court

Office: Khan Plaza, Gu(sl1011e Chowk
G.T. Road Mingora, District Swal,
Celi No. 0300 907 0671 |

Office: Khan Plaza, Gulshone Chowk,
G.T. Road, Mingora, District Swat
Cell No. 0333 929 7746



" For the Respondent(s): -

m NG nUI’RLlVID (‘OU R OF PAKISTAN -

"\\f’alu,cd—ur-l”dmmn .

Res pondcnt has

statemcnt of allcgatlons A

in Wthh the

- pcrso1m] bc,armg wa

.th';;' Khyber * Pakhtunkhwa  Service T@j

| f&PP “,LLATL Ju fhuDIC’Fl ON)
PRESENT ' '
.MI\ . JUSTICE GULZAR AHMED HCJ
CMR, JUS’FIC] IJAZ UL ALISAN
. MR JUSTICE SAYYED MA7AHAR ALI AKBAR NAQVI

' ('_,nnl !\mn‘ 0t No 992 of 2020

o (l\uum':l the ;rJ,;rnmt rIul
© o the Khyher Tkdinifuvee
. (,uurf Swat m/‘smu al Nn 1042 of 2017]

od 07.02.2019 pussed by
Service Tribunal ut Caing

iI’mvmuul Policc omcu I{PK l’(.shuwar and others.

A ,} _, o Appellant(s}

S
Versus
. ,Respondent(s}

For the 'Appefiant(s): g Barrisier Qasun Wadood
L S ,AddlAGKP

" Mr. Tariq Aziz, AOR/ASC.
Datc of Hearing: - . 01:03:2021
= oRpER
M._;m@p.&___g_r_ admittedly, the

remained absent from duty for about

ars. Hc was 1ssucd a charge sheet alongmth

pmper inquiry:was couduc

 the charge.’

four ye
ted
Respondent was found guilty o

11;1'11 show cause nouce was issued and

As such,
s also affordcd to the Respondent.

Thcrcafter, by order dated 20.07. 9017 the Respondent

was aWa.rdcd lhc major penalty of dismissal from service.

Hc preferred a dcpartmcntal appeal, which was rejected

on. 02.08. 2017. Tm,rcforc, he filed a Service Appeal before.

islamabad
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10T Court Ass
‘Supreme Court of Pa?gi;lig




» = ..
. S { R & & STOEIONE T - WP ‘ ..
N . :

v caw Inebaegrsil ardt lo aggh Aoty LYonudiag %

, bafab crongbu by s o able fomoc L0 o) vl Bow

Y

-

r | arond leaniomnth Yo Ylermg worsm ol gt C1OCCONY

|

Yo imll adni botoepea piw mnﬂ‘ nogn bavegmi conrap ) '
‘ l

Jrommiia yroalurmron

A8 T Snangbiy bomugou ol ¢ baton w0 # RN
o .

add Jedi innitaggqA o) Yo naeo ok a1t oale va lanadn T

o swas son sveal Yo dacy i biilgaa vaven irobuogamt

$ o b -
el Lau batasupss 1ovo enw eminbis sid 1o Bovolg snd

& A A ol ol mid gl bosuinodtal pow teonsiic Yo ooy
l ' ’ 1 RS VIR Y r.gni‘c-:..mh vonilgiveie satdw pmid
‘. w01 s(d Iolil mow  elnomuson| smay  dqunddA  mid
E zedeudole oid gaibisym lanudidf odt srolod dnshnaduost
’ ) danmin vl svesilo iooyy vl balqqu Jon bod ad au dud
]

k....1T orl) ecomia's 2id 1o | vorr adl no sy v

oz=dl, Ld 10} mod} ot dewsilod Kideditony svad Jon Ll

w8 Irobaoquasl odt ¢d bostiborlni mow sinomuyob

odT .mid janisygs badsvbnos riasd vhamle bed vdupni

}
{ 92107 bonilgizaid & 1o oxolqind nn wiivd Jmabnoganit
t

3 Az 0! i monl inonds L. dinme wved s Dluos

biiroa bohoq sonuzds doun bmf Tlaay, wot o bohueg ynot

muimatg {08 10n 2ncom yas Nd bonobnos od liu Ju Jon

ot of bowolls od bluos yib mont Jnveda yaiad 1dl ) ]
9iloq9 oY .coub dnomotitar to yaw yd. Jnobnoquast

misdnism of ead 9910Y bonilcy

GCHT

il 5 yolow aomdhingd -

EDUZBA TS g s
Durideg g, fuad) ’m’g:fé
bedanyz:

WREINS e bennaot

- -




TR

(s uplmt, is ami maintained  the

" ‘NotApj.;mve‘&' for RePo tmg
.QM(U M\P@ .

i AR RO OO K|

t

he Wh()l(‘ cicpm!lmnt 18

\Ll)’ Lc) bc‘(,.ﬁnu an lll(hhc‘lpliil(} lmt,.(, wlm,h i uol tha

L 'purposu lor'wlnc.h thu Polu, hm*cc, lm lJt,ux vn{nblt.;h('(l

. i'l‘hc Rey ptmdml, if at. ull Wi bl('l{ h(. mmhl to have -

applicd for grt«ml'., ol lenve wl:\i.c:l'x acmittedly he did not do.

“Couse qucutlv we lmd lel 111(. unpugmd ImI[rn'an ol the

" Tribunal dntvd 07.02. '70]9 sulfers: from lqgnl d(‘&,cl in

lhat no. bu[ﬁuont reasons have been st xgm,(l ny to wI 1y

' thc_z"- pénalty _lms been 1'110(ﬁ.i’i.éd‘ by the "I‘.ri'l‘».uml which is
}'cqu.i.rccl 'i:(? give suflicient lr(;usbns for the same, which
are 'noﬁ "l'ortlic;o;m'i.i'ig h"crein. The only 'ro;a'.s'oﬁ of long
servicc‘is not a critci‘idﬁ.lon the basis of which the major
.‘.pc:n_z,lltj}' could be m‘bdyiﬁed‘.‘ As such, the impugned
jﬁdg—men'i;‘ - of ’1‘1‘il$ﬁnal ~dated 07.02.2019 is ‘not
‘sﬁstai'r..table and 1& accoraingly set':asiAd(-‘:-. )

3. - - Asacomsecquence, the listed appeal is allowed.
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