31.08.2020 Nemo for the appellant Mr Kablrullah Khattak learned Addl
‘ -AG alongw1th Mr. Aziz Shah Reader for the respondents present
The record shows that judgment of this Tribunal dated
02.08.2018 in  Service Appeal. No. 1227/2013 has been
provisionally/conditionallyimplemented vide order dated 15.04.2019. Tt
- seems that petitioner is no“n‘iore interested in' prosecution of instant
execution petition.
‘On previous date of hearing notice was required to be issued to
. petitioner for today. The record shows that requisite notice has been
: issued to the petitioner. Despite no one is present on his behalf.
In the circumstances it will be appropriate to» consigned instant
proceedings to record with the permission to petitioner to apply for -

restoration as and when required under the law.

| Annuonced
.31.08.2020

Wb

o A - Member (E)



15.07.2020 " None for the petitioner present. Addl: AG alongwith
Mr. Aziz Shah, Reader for respondents present. -'

On the previous date of hearing the case was adjourned

through Reader note, therefore, the office shall issue notice to

the petitioner and his counsel.

Adjourned to 31.08.2020 before S.B.

(Mian Muhammad)
Member(E)



10.02.2020° . Learned counsel-for the petltloner plesent Aziz Shah |

! Reader  represeritative  of respondents | present:
Representatlve of respondent department stated that
i : ]udgment of this Tribunal hasr been

prov1s1onally/cond1tlonally 1mplemented vide, ordet dated

15.04.2019. Copy of the said order is avallable on ﬁle \ | ‘

\\'

It was brought to notice of this Trlbunal that 1n one 0“‘-

the identical nature case, operatlon_of Judgment cf , this |
Tribunal has been suspended by the august Sdprem_:e"
Court- of Pakistan. Adjourn. To come ‘up for :‘further
proceedsing's_/arguments on 16.03.2020 before SB,v o

emger

: 13
{

16.03.2020 Petitioner in perso'rll present. Mr. Kabirullah Khattak leamedAddl.
AG for the respondents present. None present on behalf of re‘s];ondent
department nor submitted implementation report therefore notlce be -
issued to the respondents for submission of implementation report

Adjourned. To come up for further proceedings on 21.04.2020 betore

S.B. %ﬁ\ ]

' Member 5

21.04.2020 Due to publuc hollday on account of COVID- 19 the case

is adjourned to 15 07.2020 for the same. To come up for

the same as before S.B. }
~ eader



-«

09.10.2019 Counsel for the petitioner and  Addl. AG alongwith Aziz
//,,‘ Shah, Reader for the respondents present. | , A
| _[;’; " Request for time to submit a detailed reply to the
f':’_.' execution petition in view of opinion by the AIG/Legal
I ' furnished on 04.10.2019. -
S ‘? May do so on or before next date of__ héaring. Adjourned
. to 06.11.2019 before S.B. | -
[ . Chairman ‘
/’f - 416.11.2019 Counsel for the petitioner and:: Addl. AG alongwith
// f Muhammad Raziqg, Reader for the ré:spondents present. , :
‘ / : ‘ Representative of respondents reg Uesté for further time to
/ ‘ : submit reply to the execution ;‘;étition. May do so positively on
| ' : the next date. l

- Adjourned to 19.12.2019 before S.B.
Chairman

Nemo for petiti,bner. Addl. AG for the respondents

19.12.2019
present. _
Adjourned due to general strike of the Bar. To come up

on 10.02.2020 for further proceedings before S.B.
Chairman



09.08.2019

- oew |

-

16.09.2019

Counsel for the petitioner and Mr. Muhammad Riaz
Khan Paindakhel, Asstt. AG alongwith Muhammad Razig,
H.C for the respondents present.

Learned counsel for petitioner states that despite
issuance of notification dated 15.04.2019 and allowing
- confirmation of petitioner from 15.09.2007 his name has

_not been enlisted with his colleagues fd‘rwt'he'pufpose.

~ The re‘presentative of respondents undertakes that

the requisite enlistment of petitioner would be effected-

“within one month.

The respondents shall positiyeiy produce on next
date the evidence/documents reflecting the requisite

enlistment of petitioner.

Adjourned to 16.09.2019 before S.B.

Chairma

* Nemo for petitioner. Addl. AG alongwith Abdur Razagq, H. C
for the respondents present.

Representative of the respondents has produced copy of a
letter sent by DSP (Legal) CCP Peshawar to Establishment
Branch, wherein, a seniority list has been sought to be issued
in compliance with the order of the Tribunal. It is further
stated that requisite list would be made available in a couple
of weeks, therefore, requests for ad]ournment is-rade. -

Adjourned to 09.10.2019 on which date the: reqU|S|te Ilst

shall posut:vely be produced

Chairman

e
et -
£ ) .
l



16T I
03.04.2019 None for the petitioner present. Addl: AG alongw1th Mr. -

Aziz Shah, H.C for respondents present

In pursuance of directions ¢ontained in order sheet dated
07.01.2019, representative of the respondents have produced a
copy of record note/note sheet through whlch case of the
petitioner has been recomrnended to the CCPO Peshawar for
issuance of provisional lmplementatlon order. Respondents are
directed to positively prodnce p'rovisi‘onal implementation order

on the next date of hearing.; To come up for further proceedings

on 06.05.2019 before S.B. -
‘ | |
(Ahmad Hassan)
Member
06.05.2019 | Counsel for the petitioner and Mr. Kabirullah Khattak,

Additional AG alongwith M. MUhammad Razig, Head Constable for
the respondents present Representatlve of the department submitted
implementation report, which 1s placed on record. Counsel for the
petitioner seeks adjournment toiexamlne the same. Adjeumed. To

come up for further proceeding on 24.06.2019 before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

24.06.2019 Mr. Mir Zaman, Advocate appeared on behalf of counsel
for the petitioner and seeks‘adjourmnent as counsel for the
appellant is not available today. Addl: AG for respondents
present. Case to come up for further proceedings on 09.08.2019

T before S.B.
(Ahrﬁan) .
" Member

A



07.1.2019

PR

28.01.2019

Counsel for the I'h & and  Addl. AG
alongwith Naeem H,gssam, SI (Legal) for the

respondents present.

‘The fepresentative of the respondents states that
the respondent department has moved a CPLA before’
the Apei Court against the order under execution. He is
directed to produce the order of restraint Hpassed by the
;Apex Court, if any, or the iiplementation report on the

[ next date of hearing. |

Adjourned to 28.01.2019 before S.B.

Chairman

Counsel for the petitioner present. Mr Kabirullah Khattak

VAddltlonal AG for the' respondents present. Implementatlon report not -

submitted. Learned Additional AG requested for further adjournment.

Adjourned. To come ‘up for implementation report on 28.02.2019 before

S.B.

28.02.2019

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Clerk to counsel for the petitioner present.
Implementation report not submitted. M/S Muhammad
Raziq H.C and Sulaiman H.C representatives of the
respondents present and seeks time to furnish
implementation report.. Granted. To come up for

implementation report on 03.04.2019 before S.B. .

0

Member



Form- A | e

FORM OF ORDER SHEET -
. Court of . ;
Execution Petition No. 3% 7’ /2018
S.No. - Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1‘ 25.10.2018 The execution petition of Mr. Waqar Ahmad isubmitté'd by
Mr. Sardar Sadagat Ali Advocate may be entered in the relevant
register and put up to the Court for proper order please.
‘REGISTRAR‘ -
2. This execution p:etition be put up before S. Bench on’
Y&t — 2w lg ' .
. 20. ) (3.
3 \:"
E _ﬂ;\
. |
22.11.2018 Notice to all concerned. Adjourned to 07.01.2014 for

implementation report before S.B.

\

Chal¥nan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR |
. Implementation petition No.g.g? /20_18
In | |
Appeal No.1227/2013
Wagar Ahmad . '3 police Deptt:
INDEX

S_.NO DOCUMENTS ANNEXURE | PAGE

1- Memo of petition - 1-2

2- Affidavit - 3

3- Attested copy of appeal & Judgment | “A” 4-7

dated 02/08/18 ' .

4- Wakalat nama : ' 5
R , Petitioner -
SR hrough B
> N ' Through: ——___ <. !

¥ o i Sardar Saadat Ali

\: Khurram shahzad M.zai

Advocates High Court

Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Implementation petition No.gg:/l" /2018 oo Ly
In 3 s
Appeal No.1227/2013 RN .,Eg}c_{}” l [

Waqar Ahmad Director Public Relations KP Police Peshawar.

(PETITIONER)

Vs

The Provincial Police officer KPK Peshawar.
The CCPO Peshawar.
The SSP Co-Ordination,CCPO Ofice Peshawar.

The DPC through its chairman, AlG (HQS) Peshawar.
(RESPONDENTS)

i -

wh e

et

IMPLEMENTATION PETITION FOR DIRECTING THE RESPONDENTS TO OBEY THE
JUDGMENT IN LETTER AND SPIRIT

Respectfuly Sheweth:

1. That the petitioner filed service appeal bearing No0.1227/2013 before this
august service tribunal for his confirmation as SI with effect from due date
when his colleagues have been confirmed as SI. '

2. That the appeal of the betition_ér was finally heard by t‘his-.august tribunal

" on 02/08/2018 and was ‘decided in favor of the petitioner vide judgment
date 02/08/2018 with the view that “the present service appeal is
accepted in terms of judghwent passed in service appeal NO 736/2016 as
mentioned above .The inter se seniority of the colleagues/badge mates of

the appellant shall however remam intact in accordance with Law/rules.”
(Copy of the judgment is attached as annexure A)

.'"'_'-\ . ' e,



|

. That after obtaining copy of the judgment the petltioner applied to the

department for his claim but the 'respondent department is not willing to
obey the judgment and till date the respondents have not confirmed the
appellant as Sl with effect from his due date when his colleagues have been‘
confirmed as SI.

. That the petitioner has no other remedy but to f|le this implementation

petition.

\
e

It is therefore, most humbly prayed that on acceptance of thIS
ﬂmplementatlon petition the respondents may be directed to
implement the judgment dated 02/08/2018 in letter and spirit.
Any other remedy which this august tribunal deems fit that
may also be awarded in favor of the petitioner.

- Petitioner

Through: '(-;
c""//‘
Sardar Saadat Ali

& 1%‘?&:

Khurram shahzad M.zai

L, L WY

Advocates High Court

Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
PESHAWAR :

Implementation petition No._ /2018
© . In

Appeal No.1227/2013

‘ WaqarAhr‘nad : ‘ _ VS police Deptt:

AFFIDAVIT

| WAQAR AHMAD do solemnly affirm that the contents of the
implementation petition are true and correct to the best of my knowledge.
and belief and nothmg has been concealed from this honorable tribunal.

I

DEPONENT




P

Waqar Ahmed Inspector NO. 101/P

-
N

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEALNO. 12577 jao1s,

PRO, CCPO Office, Peshawar...........cc.... e Appeliant.

. VERSUS | ﬂﬂ“?}wﬁl
. . 97
| : oty

1-  The Provincial Police Officer KPK Peshawar.

2- The CCPO Peshawar. i

3- The SSP Co-Ordination, CCPO Office Peshawar.

4-  The DPC through its Chairman, AIG (Hqgs) Peshawar.

Ao '-:2 ,,\gz),.»;:

_ /6@
Lo

)

ATTESTED

...................................................... Respondents.

>

APPEAL _UNDER SECTION 4 OF THE KPK
~ SERVICE TRIBUNALS ACT 1974 AGAINST THE
ORDER DATED. 18.7.2013 WHERE BY THE
APPEAL OF _THE _ APPELLANT __ FOR
CONFIRMATION AS Sl W.E.FROM HIS DUE
DATE HAS BEEN REJECTED.

That on acceptance of this appeal the order dated.
18.7.2013 may be set-aside and the respondents
‘may be directed to consider the appellant’s
confirmation as SI from June 2005 OR at least
from the date when his colleagues have been
confirmed as S.I. Any other remedy which this
august Tribunal deems fit that may also be
awarded in favour of appellant. .

ER AT R
Khyber 25!
Service Tribuna
Peshawar '




"sr. | Date of

L] 2

02.08.2018

No- | order/
| proceedings
3

BEFORE TI—IE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL

1

" Appeal No. 1227/2013

Date of Institution’ T ... 16.08.2013
Date of Decision ‘ ... 02.08.2018

Wagar Ahmad Inspector No. 101/P
PRO, CCPO Office, Peshawar. |
Appellant

The Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
The CCPQO Peshawar o '
The SSP Co-Ordination, CCPO Office Peshawar.

The DPC through its Chairman, AIG (Hgs) Peshawar.

JE SO O T O el

Respondents

Mr. M'uha‘mmad' Hamid Mughal ---Member

Mr. Ahmad Hassan Member

JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER:  Appellant

with counsel and Mr. Zia Ullah, Leé‘med Deputy District Attpmey l‘or.
respond_cnts present.
2. '1"111'(3L|_gh the prcsént service appeal the appellant seeks
anti-dation of his confirmation as SI.

3. Learned counsel 'fc_)r. the appellant argued that vide order |

dated 21.06.2003 the appellant was promoted as officiating Sub

| laspector alongwith other colleagues and then vide order dated
i




=

Peshawar

i

for the appellant while relying upon the Judgment of this T'ribunal

passed in service appeal No. 736/2016 titled Amjad Ali. Versus

| Government of Khyber Pa_khtunkhwé through Secretary Home &

Tribal A[‘fair’s Department f’eshéwar and others, argued that this
‘Tribunal in a number of judgtﬁents held that confirmation of
officiating police officials shall take place from the date of officiating
promotion. [earned counsel for the appellant stressed that the
appellant is also entitled to the same relief extended to Amjad Ali in
Scrvice /\ppéal No0.736/2016.

4.. As against that Ieémed Deputy District Attorney resisted the
present appeal and defended the impugned order dated 04. | 2.2008.

5. Arguments heard. Tile pel'usea.

6. It ls not disputed that this_’:l‘rilmnal has alread_y held in a
number of cases that the confirmation bl[’ officiating police officials
shall be from -thc date of officiating promotion and that Servicé

Appeal Ng).736/2016 filed by Mr. Amjad Ali was also accepted on the

| same analogy, with the direction to the respondent department to take

into consideration the cases of al| those similarly placed persons who

‘| have not been confirmed from the date of their officiating promotion

in the light ot’judgmehts reported as 1996-SCMR-1 and 1996-SCMR-

1188,

4

7. Inview of above the present scrvice appeal is accepted in terms

ol judgment passed in service appeal No.736/2016 as mentioned

| above. The inter se seniority of the colleagues/badge mates of the

".64'{;1—2_.5()08 he was confirmed as SJ ‘w.Ac.f 25.11.2008. Learned counsel




-

4

room.

’ \
.c " : c- ~6‘}/
g
° \\

7_//

appcllant shall however remain intact in accordance with law/rules.

Parties are lell to bear their own costs. IFilc be consigned (o the record

v : PR

5, :

\ \1__ '-&'(//’/—
L

(/\hl‘ndd -lassan) (Muhammad Hamid Mughal)
MIEEMBIEER

MEMBER

Bate of Presen¢ation of Applic "icm>/ :—rngo/.J%
Number of Vv’ui‘d.’i.—m_ s

CopyingFeer_____ /O 6V ._. .. , N
Urgent - Tl L - e
Tetal _____ . _ /0O ~62. . - =
Name of (‘opym.
Date of Camplect: .. . "/';_?,2.:__}_2/;

Datce of Delivery of Cop, 6/~ o 9" 7‘6’/@
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- Reference Attached

Sir,

Itis éubmitted that Inspector Waqar Ahmad No.101/P of CCP, Peshawar had ﬁled
Service Appedi No.1227/2013 before the Khyber Pakhtunkhwa Service Tribunal Peshawar" ‘
for ante date-conﬁrmatibn to.the rank of SI. N |

Brief facts of thecase"are that the appellant was confirmed to the rank of Sub
' Inspector on 25.11.2008 vide order dated 04.12.2008 oﬁ qualifying the mandatory pre- _
“requisite criteria. However the appellant wants seniority with his colleagues who were
confirmed on 15.09.2007. Feeling aggrieved the appellant then filed Service Appeal
- No. 1227/2013 before the I\hyber Pakhtunkhwa Service Tribunal Peshawar

The Hon’able Service Tribunal Peshawar vide judgment order dated ()2 08.2018
| accepted his appeal. ‘ '

On procurement of judgment order dated 02.08.2018 this office mov ed request for |
filing CPLA against the judgment order which subsequemiy was filed in the apex court
through law department, which is still subjudice and not yet finalized.

The Worthy P.P.O Khyber Pakhtunkhwa Peshawar vide his office letter No.9C6/
‘- Legal dated 22.02.2019 directed that * the competent authority has apploved the uldgment : |
~ dated 02 08. 2018 in service appeal No. 1227/2013 and order sheet dated 07.01.2019 in
execution petition No.387/18 to revise confirmation of appellam Wagar Ahmad SI wit}: his’
colleagues prov151onc111y and conditionally subject to ﬂ‘e outcome of CPLA.”(Copy of CPO
implementation letter received from CPO is attached as annexure “B”) |

It is therefore requested, that Judgment of the Service Tribunal may be implemented

conditionally as CPLA before the Apex Court has already been tlled which is stiii

subjudice. ,.E p !

DSP/Legal,
CCP, Peshawar.



L OFFICE OF THE
. CATITAL CITY POLICE OFFICER,
; ’ PESHAWAR.
. e Bluplione i0.091-92106:11 tax No. 091-9212597
POLICE DEPTT: . A - e

CP.iPESHAWAR.

FOR PUBLICATION IN i IN THE Ki{YBER PAKHTUNKHWA, POLICE GAZETTE PART—II
O‘?DERS BY THE CAPITAL C CITY FOULICE OFFICER KEDIBER P AKHTUNKHWA, PESHA WAR.

L ‘ T o L Pared, _/CS// 4 72919,
- No._”gé} JECH, iz vfsi i 0N NHE TION 10

direction of CPO in the fiiv of SALIRVIRNTS 5'I|Jlm_if Jadgieing L'dl(.'d UZ2-0%-2018 and-

sl RANK OF SI- As per

opinion of DSP/Legal duly approved Ly the competent wuthority, the confirmation of
SI Waqar Ahmad is heraby revived | rovisionaliv/zonditiona!ly v from 15+09-2007

with his coileagues inste:d of 25- - 2008 subject to cutcorne of CPLA,
/‘\/’\ /D{S E‘(/éy - | o
. T {
267 -
/‘57 Af/ 2 FORt (..AP "'LXZH‘JP: g)rI/E OFFICER
) 362——? - /L PESHAWAR)Q/

No. Ev-I, )
. L,o:; y cf above is forwarded for information and-necessary action
' to the:- ’ ’ '

1. e rer Gonog: of Pl e Ky lar tbhiunkhwa, Peche,iar
’ O WS aphce Lo, Gy Gllegul datng £ 022010

o
vyl
2. SEPT st s, s hnwa
L—"B. . I)S ?/Legal, ¢ aWar.
4. .. PO EC-11 & a8 U, Peshawar,

4.
A

dated 94-00 20749 o



© Reference Attached

_ ‘Sir,

tis submltted that Inspector Waqar Ahmad No. TOI/P of CCP, Peshawar had filed Service - - - .

Appeal No. 1227/2013 before the Khybel Pakhtunkhwa Service Tubunal Peshawar f01 ante date
confirmation. to the rank of SI. '
_ Brief facts of the case are that the appeilant was confirmed to the rank of Sub Inspactor on .
“25.11.2008 vide orde; dated 04:12. 2008 on qualifying the. ‘mandatory pre- requisite’ cnterla
However the appellant wants semouty with his colleagues who were confirmed.on_15.09. 2007
Feeling aggrieved the appellant then filed Service Appeal I No.1227/2013 before the Kliyber g
. Pakhtunkhwa Service Tribunal Peshawar. ' a o |
The Hon’ able Service Tribunal Peshawal vide judgment mder dated 02.08. 2018 accepted
- his appeal. . ' ' B} '
On proculement ‘of 1udgment oxdel dated 02.08. 2018 this office moved request fcr ﬁllng
CPLA agamst the judgment order which subsequently was filed in the. apex court through la
department, which is still subjudice and not yet ﬁnah;'ed |
Appellant - has now filed exccuhon petmon No. 387/201 8 for 1mplementat10n of the
judgment or de1 dated 02. 08 2018 passed by the Service Tribunal Peshawar. The e\:ecutxon petition
. was contested before the Service Tnbunal and ﬁnally the appellant was conditionally conﬁrmed :
‘with his; colleagues subject to the outcome of CPLA. A
Subsequently, the Imnonable Chauman of Service Tribunal vide ordel dated 09 08. 2019-
issued direction that “the tespondents shall pomtwcly p1oduce on- next date the |
. evidence/documents reflecting .the requisitdénli“stment of pefitioner.” ‘ _ ‘
| It is therefore requested, that in com pliance of order sheet dated 09.08.2019, a seniority list

C.oon thc above facts may kmdly be issued for onward submission before. the Service Tribunal on |
- 16.09.2019: |

- cCyY Peslnwfn



OFFICE OF THE
INSPECTOR GENERAL OF POLIC, .
KHYBER PAKHTUNKHWA g: e

(,entral Police Ofﬁce Peshawar ¥

797’ 0 /Legal dated Peshawar, the @7 / / 4 /201

- To:- The Capital City Police Ofﬁcm ' o K
_— Peshawar. © o NO 2

© Subject-  SERVICE APPEAL NO. 1227/2013 _FILED BY WAQAR. AHMAD -
o * INSPECTOR OF CCP PESHAWAR.

. Memo:-

Please refer to’ your office letter No.3044/LB dated 30.09.2019, on the subject -
cited above. ' ' |

~ As per rules a senlorltv hst is 1ssucd annually before 33 March every year .

- whcmm the requisite enlistment may be made w1th his colleagues.

F he Competent Authority -has directed to submit comprehenswe reply /report A

before 1he Tnbunal that enlistment in seniority list will be made in the new semorlty list asper . o
.‘I'LJLS . _ - . o
' SSP/Q e : s - : ‘ ,]/ A

- L , - _ AIG/Legal, C

SSPAl e " For Provincial Police Officer

SP/Caiti- . o or Provincial Police Officer,

s v : - : ' Kh bbl’ Pakhtunkhwa, Peshawar -
L SP//I(ill’ti’al-—f——"—"“ ) { . " y | 02102019
~. SP ) '

. . . . ~
SP/SeC mmmmerer——— ' ' o o ; '
SP/HQ "
_ SPITO —
. SP/T. HQ—
. ;/psp/uos
p.0JCC.
- PAJEC-l e
© AS/C.Celt

—T
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