- ca Pl . PN P
. e R LR A T :

. ’ . » ’ S R TP,
] . . N .f s
o

=%
ui“a 23 . e

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
' PESHAWAR.

Service Appeal No. 1387/2020

Date of Institution .. 09.03.2020
Date of Decision .. 09.12.2021

Zaheen Shah S/O Rasool Shah Ex-LHC No. 36 Operatlon Staff
Kohat. :
.. (Appellant)
VERSUS : :

Provincial Police Officer/Inspector General of Police Khyber
Pakhtunkhwa, Peshawar and three others.

(Respondents)
MR. SHAHID QAYUM KHATTAK, ‘
Advocate - For appellant.
MR; MUHAMMAD ADEEL BUTT,
Additional Advocate General --- For respondents.
MR. AHMAD SULTAN TAREEN -—- CHAIRMAN
MR. SALAH-UD-DIN : - MEMBER (JUDICIAL)

JUDGMENT:

SALAH—UD-DIN, MEMBER:-

Precise facts forming the background of the instant
service appeal are that the appellant while posted as Moharrar ...
in Police Post Sumari Bala was proceeded against on the 7

charges reproduced as below:-

? .E ] “You LHC Zaheen Shah No. 36 has arranged a r-nus'ic"a‘l

— program for Notorious Proclaimed offender Anwar Hayat group

at Police Post Sumari Bala.

i A video of the pfogram was viral in which your

presence/illegal activities are shown.

iii. -~ Your this illegal act caused embarrassment, damage the

image of Poiice and proved links/relations with a notorious PO
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group, wanted to Police in.numerous.heinous crimes including

target killing of 04 Police Officers.

iv.  You are previously awarded punishment for illegal/extra

departmental activities, but you did not improve yourself.”

The appellant submitted reply to the charge sheet. On
conclusion of the inquiry, the appellant was awarded major
penalty of dismissal from service vide OB No. 1431 dated
08.11.2019. The appellant chailenged the order dated
08.11.2019 through filing of departmental appeal, which was
also rejected vide 6rder dated 27.02.2020, hence the instant

service appeal.

2. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made by

the appellant in his appeal.

3. Learned counsel for the appellant has contended that
the appellant is quite innocent and disciplinary action was
taken against him for ulterior motive; that the appellant has
not at all been confronted with the alleged video on the basis
of which, departmental proceedings were taken against him;
that the date and time on which the alleged musical program
was arranged in the Police Post Sumari Bala have not at all
been mentioned in the charge sheet or statement of
allegations which by itself makes the entire story as doubtful;
that as per the alleged inquiry proceedings, the alleged
incident occurred on 06.09.2019 at night time, however the
Incharge Police Post remained mum and did not report the
alleged incident to his high-ups; that no opportunity of cross-
examination of the witnesses was provided to the appeliant,
which has caused prejudice to the appellant; that the inquiry
‘proceedings wereAconducted in sheer violation of Khyber
Pakhtunkhwa Police Rules, 1975 and the appellant has been
condemned unheard. In the last he requested‘ that the
impugned orders may be set-aside and the appellant may be

reinstated into service with all back benefits.

4. Conversely, learned Additional Advocate General for the

respondents has contended that the appellant had arranged

T
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mu5|cal show for proclalmedtéffenders belonging to Anwar
Hayat Group inside "Police Post Sumari Bala and had thus
committed grave ~misconduct; that video of the musical
program got viral and on inquiry against the appellant, he was
found guilty of the charges leveled against him, therefore, he
has rightly been dismissed from service; that proper regular
inquiry was conducted against the appellant by observing all
legal and codai formalities and there exist no legal lacunae in
the inquiry proceedings. In the last he reduested that the
impugned orders may be kept intact and the appeal in hand

may be dismissed with costs.

5: We have heard the arguments of learned counsel for the
appeliant as well as iearned Additional Advocate General. for

the respondents and have perused the record.

6. A perusal of the record would show that the alleged
mcment of ana'}gmg of 'T]USJCd: nrogram inSide prefrice"* of’
Police Post Sumar: Bala had occurred on 06.09.2019, however
the In(.harge as well as other officials did not report the matter
to their-high-ups. It was after issuing of charge sheet to the
apeeifént cn 26.09.2019 that a report was registered vide Mad
No. 21 dated 28.09.2019, wherein the SHO Police Station
Lachi 'reported that a video showina ‘the musical program
arranged mssde the Police Post Sumar: Bala has been recmveo '
Copy of the aforemenhoned Mad is available on the record.
Tne inquiry off.cer has not rec corded statement of the
concerned aHO to af‘lrm that the fooLagc or the apDeilant
could be seen in. the concerned VldeO ‘%tatements of Khan
Saleem E-C/9/, Ntamat Khan F(‘/4~i9 and Sher 7an an E>/3602
have neen recorded by the inquiry offlcer, however no
oppo.rtunity hey oeen prowded to the appel!ant to cross-
examme the sald \Nnnecses Trie J:nci witnesses were posted in
Lhe concerned OOII(.e post and were aile gedly pfesent in rhe
sle} 'ce ;oct at the tlme of the alieged muswal shnw, nﬁwe\’e
they Cfld not report the mste" to Lhe:r h|gh-ups ,ne te hrrony
of the said wztnes:es thus cc.)n,uq net be ,taken into
conqlde‘at'on pamculan\, when the appeilant has not been

prov:ded any Opportumty to cross-exarine them. The mqu:ry
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officer has not proi/-i_d-eiéa.;Jop‘[iorltu]'-iiz.t-y::.,,oﬁ-.cross-examination to
the appellant, whivcﬁ -fact_ 'has‘cr‘ejated' material dent in the
inquiry proceedings. Moreover, the appellant has not been
confronted with the' very video, which was made a ground for
taking disciplinary action against the appellant. In view of
material available on record, the impugned orders are not

sustainable in the eye of law and are liable to be set-aside.

7. In view of the above discussion, the impugned orders
are set-aside and the appellant is reinstated in service with all
back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED ‘
09.12.2021 ) ) E .
S

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(AHMA LTAN TAREEN)
CHAIRMAN ‘



Service Appeal No. 1387/2020-" . ST

ORDER Appellant alongwith his counsel namely Mr. Shahid Qayum

Khattak, Advocate, present. Mr. Arif Saleem, Steno alongwith
Mr. Muhammad Adeel Butt, Additional Advocate General for the
respondents present. Arguments heard and record perused..

Vide our detailed judgment of today, separately placed on
file, the impugned orders are set-aside and the appellant is
reinstated in service with all back benefits. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED

09.12.2021
(Salah-Ud-Din)
Chairman Member (J)
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. ",1"1.10.214')21' " Appellant ‘in person present.-Mr. Kabirullah Khattak, Additional

Advocate General alongwith Mr. Ishag Gul DSP for the respondents
- present.

o Learned Members of the DBA are observing Sogh over~ the demise

- of Dr. Abdul Qadeer Khan (Scientist) and in this regard reqUest for -

: adjou'rnment was made; allowed. To come up for arguments on
" 09.12.2021 before D.B.

(A q-Ur-W' (Rozina Rehman)

Member (E) Member (J)
)
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26.01.2021 . . Appellant is present in person. Mr. Kabirullah Khattak,
o Additional Advocate General and Mr. Arif Saleem, Steno, for the
respondents are also présent. ' '

Representative of the department submitted wntten reply

on behalf of respondents which is placed on record. Fl!e. come up-

for rejoinder and arguments on 13.04.2021 before D.B. T

R | (MUHAMMAD KHAN)
| | MEMBER (JUDICIAL)

113.04.2021 : " Due to demise of the Worthy Chairman the Tribdnal is
‘ ~ defunct, therefore, case is adjourned to 06. 07 2021 for the 4

same as before. = C
R 3 ) i

READER

06.07.2021 ° Mr. Shahid Qayum Khattak, Advocaté, for the appellant

‘present. Mr. Arif Saleem, Steno alongwith Mr. Riaz Ahmed

‘ APaindakheiI, Assistant Advocate General for _the' respo_ndents.

present.

being not prepare for arguments. Ad]ourned To come up for
arguments before the D.B on 11.10.2021. ' '

[ 4

UM P

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) =
MEMBER (EXECUTIVE) , MEMBER (JUDICIAL)_
:g ¥ ' j_"\ - -

Learned counsel for the appellant sought adJournment



e

- 07.10.2020

Counsei for the appellant present.

Contends that the ‘appellant was |mposed upon major -
penalty of dlsmlssal from service but without conductmg a

proper/regular enquiry- against him. Any of the witness(s)
appearing during the proceedings was not exposed to the appeliant

for cross-examination. It is also argued that the allegations/charges
~against the appellant ‘were of the nature which required proof
through cogent evidence which is not available in the instant case.

‘? Subject to all just exceptions, this appeal is admitted to

- 'Ee’t_';i‘flar hearing The appellant is directed to deposat security and

process fee within 10 days. Thereafter, notlces be, |ssued to the

.

"}'": ..

B

.. Tespondents... To -icome up for written ref !y/comments on
- . 3L - 4 -

07.12.2020 before S.B.

A

Chairman

07.12.2020 Appellant in person present.

B

Kabir Ullah Khattak learned Additional Advocate General
- alongwith Arif Salim Stenographer for respondents preseht.

~ Written reply on behalf of respondents is still awaited.

Representat_ive of respondents seeks time to furnish _writtén ,

reply/comment. Opportunity is granted. To come up for

 written reply/comments on 26.01.2021 before S.B.

C_o)

(Rozina Rehman)
Member (J)



A G Form- A
FORM OF ORDER SHEET
{ Courtof_ "
Case No.- IR QZ /2020
i {
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 : 3
1- 09/03/2020 The appeal of Mr.!' Zaheen Shah presented today by Mr. Shahid
Qayum Khattak Advocate may be entered in the Institution Register and
put up to the Learned Meniwber for proper ord\g please.
@—4’ 'a“,. Hi- 3 1Y
REGISTRAR .. [5e >
: . ©OEDY Fenigd
;- : This case is entrusted to S. Bench for preliminary hearing to be
put up there on _ 22 (‘4«,/' 20090 .
MEMBER
22.04.2020 Due to COVID19, tﬁe case is adjourned to 23.07.2020 for
the|same as before. l
Rgz
}
I
23.47.2020 % Appellant is absent. The legal fraternity is observing
1 ‘ ' *
stirike today therefore) no proceedings could be conducted
The case is adjourned to 07.10.2020. To e up for
previous proceedings before S '
(MUHAM 1AL KHAN) |-
MEMBER
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E " BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appéal No. ( '} g?' /2020

ZaheemShah ... Appellant
Versus

Provincial Police Officer and others ..................o.oooi Respondents

S.No. | Description of Documents Annex | Pages

1. Memo of appeal with affidavit 1-4

2. Address of the parties S

3. Copy of Charge Sheet and Reply L A-A-1 | 6-8

4. | Copy of SCN & Reply B-BI1]9-10

5. Copy of Impugned order dated 08/11/2019 C 11-12

0. Copy of Departmental Appeal D 13-16

7. Copy of impugned order dated 03/03/2020 E 17

8. Wakalat Nama 18
N

. Appellant
-Through ‘

; ' “Advocate Supreme Court
Dated: ) § /03/2020.. ' of Pakistan
co ' Mob No. 0333-9195776
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f ' BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Kin}lthqx‘_?aﬂ 2 bwa
Service Teefismnal

Ser{rice Appeal No. (;V}/ 2020 o
ety No. l S[

ZaheenShah S/o Rasool Shah , Ex-LHC No. 36 0?,/ 3,/ 2626
Operation Staff Kohat......... PO Appellant
Versus
1. Provincial Police Officer/ Inspector General of Police -
Khyber Pakhtunkhwa, Peshawar
Reglonal Police Officer Kohat Region, Kohat
- District Police Ofﬁcer Kohat .
Government of Khyber Pakhtunkhwa thropgh
Chief Secretary, Peshawar
e PP Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 08/11/2019 PASSED BY
RESPONDENT NO. 3 BY WHICH THE APPELLANT HAS BEEN | .
AWARDED MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE ‘
AND AGAINST THE ORDER DATED 03/03/2020 PASSED BY
RESPONDENT NO. 2 VIDE WHICH THE DEPARTMENTAL
REPRESENTATION/ APPEAL FILED BY APPELLANT HAS BEEN
REJECTED

PRAYER
On accepting this service appeal, the impugned orders dated
F\%Qdﬁo"@ay 08/11/2019 and order dated 03/03/2020 rnay graciously be
ﬂ,m. set aside by declaring it illegal, unlawful, without authority,
O}?} based on mals fide, void abinitio and thus not sustainable in
the eyes of law and appellant is entitled for reinstatement in

service with all back benefits of pay and service

Respectfully Sheweth;

1. That appellant joined police department and was posted as LHC in
operation staff of Kohat Police and has rendered satisfactory-
service in the Department and performed his duties with full zeal

and enthusiasm.




2. That respondent No.~3 initiated dis¢iplinary proceeding against
" appellant and issue charge sheet and statement of allegation on
26/09/2019 which was properly replied.
| ( Copy attached as Annexure “A” & “A-17)

3. * That thereafter final show cause notice has been issued to the
appellant on 09/10/2019 which was also properly replied by
appellant. ( Copy attached as Annexure “B” & “B-17)

4. That réspondent No. 3 passed an order bearing OB No. 1431 dated
08/11/2019 vide which the major punishment of dismissal from
service has been awarded to appellant without collecting any
evidence against him. (Copy of impugned order ié attached as

Annexure “C”)

5..  That appellant filed departmental appeal /representation ( same
may please be treated part and parcel of this appeal ) against the
impugned order before respondent No. 2 on 27/11/ 2019 who vide
order dated 03/03/2020 rejected the same without complying -
-codal formalities . ( Copy of appeal and impugned order are

attached as Annexure “D” and “E”)

6. That now appellant feeling aggrieved from the above orders hence,

filling this appeal on the following amongst other grounds inter alia
GROUNDS:

a. That both the impugned orders of the respondents are illegal,
| unlawful, without authority, based on ‘malla' fide intention,
against the nature justice, violative of the Constitution and
Service Law and equally with out jurisdiction, hence the same is

- liable to be set aside in the best interest of justice.

b. That both the impugned orders passed by respondent are very
much harsh, without any evidence based on surmises &
conjectures and is equally against the principle of natural

justice.

c. That during enquiry proceeding non from the general public
was examined in support of the charges leveled against
appellant nor proper opportunity of hearing has been provided

to appellant. No allegation mentioned above are practiced by the
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appellant nor proved against him through any cogent reason or

evidence.

That appellant was neither intimated nor informed by any
source of medium regarding enquiry proceedings for any
disciplinary action which shows bias on the part of quarter

concern.

That the inquiry officer failed to collect any evidence in support
of the charges. No one was examined as witness in presence of
appellant nor appellant was confronted with any documentary
or other kind of evidence on the basis of which the impugned

order was passed.

Thét the biasness of the respbndents are very much proved
from the fact that while awarding the impugned major
punishment the enquiry report has not been give to the
appellant which is very much necessary as per 19291 PLC CS
706 & 1991 PLC 584.

That while awarding the impugned order the respondent not
bother to take that appellant is honest and dedicated and leave

no stone unturned to discharge his duties.

That the impugned orders has been passed in violation of law
and rules of disciplinary proceedings and principles of natural
justice. The authority wrongly and malafidly based the
impugned orders with out giving any reason with proof

whatsoever, therefore the impugned order is bad in law.

That both the impugned orders are self contradictory "and with
out the support and backing of any concrete evidence and

admissible evidence.

That respondent No. 2 has not decided the departmental appeal
/ representation in accordance to the rules and ‘regulation
which clearly shows mala fide intention thus, has no sanctity in
the eyes of law thus the act of respondent No. 2 and 3 is totally
based on male fide intention which clearly shows discrimination

and undue victimization.




It is, théféféfe, most huribly prayed that on accepting
this service ai')peal, the impugned orders dated 08/11/2019
and order dated 03/03/2020 may- graciously be set aside by
declaring it illegal, unlawful, without authority, based on
mala fide, void abinitio, and thus not sustainable in the eyes

of law and appellant is entitled for reinstatement in service

with all,back benefits of pay and service.

Any other relief not specifically prayed for but deem

appropriate in the circumstances of the case may also be

granted.
¥ V\_—
Appellant
Through
Shahid Qayum Khaktak
Advocate Supreme Court
Dated: 08 /03/2020 of Pakistan

Certified that as per instruction of my client no such appeal has
been filed before this Hon’ble Forum.

AFFIDAVIT

I, ZaheenShah S/o Rasool Shah R/o Dhall Bazadi, Kohat, Ex-LHC No.
36 Operation Staff Kohat, do hereby solemnly affirm and declare on Oath
that the contents of the above appeal are true and correct f_o the best of
my knowledge and belief and nothmg has been kept secret from this
Hon’ble Tribunal.

!

Deponent
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2020
ZaheenShah et Appellant
Versus
Provincial Police Officer and others ................cooiiiinnn. Respondents

ADDRESSES OF THE PARTIES

APPELLANT

ZaheenShah S/o0 Rasool Shah , Ex-LHC No. 36
Operation Staff Kohat

RESPONDENTS

Provincial Police Officer/ Inspector General of Police
Khybér Pakhtunkhwa, Peshawar

Regional Police Officer Kohat Region, Kohat.

District Police Officer, Kohat

Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar

Appeilant

Through

Shahid Qayujn KHattak
g Advocate Supreme Court
Dated: 0 /03/2020 of Pakistan
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. Office of the
District Police Officer,
’ Kohat

'[ & 4 o
Dated sz?x_é_':(/_:/zolg

CHARGE SHEET.

I, CAPT ® WAHID MEHMOOD, DISTRICT POLICE OFFICER,
KOHAT, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you LHC Zaheen Shah No.
36 rendered yourself liable to be proceeded agamst as you have committed
the following act/omissions within the meaning of Rule 3 of the Police Rules
1975.

% / / L . You LHC Zaheen Shah No. 36 has arranged a musical
! program to Notorious Proclaimed offender Anwar Hayat
?x?/ﬁ/o/ ? | group at Police Post Sumari Bala.

ii. A video of the program was viral in which your
presence/ illegal activities are shown.

iii. Your this illegal act caused embarrassment, damage
the image of Police and proved, links / relations with a
notorious PO group, wanted Police in numerous heinous
crimes including target killing of 04 Police officers.

iv. You are previously awarded 'punishment for illegal
/extra departmental actwttles, but you did not improve
yourself.

2. By reasons of the above, you ; appear 'to be guilty of
misconduct under Rule 3 of the Rules ibid and have ;;rendered yourself liable to
all or any of the penalties specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required fo submit "»your written

statement within 07days of the receipt of this Chérge Sheet to_ the enquiry

officer. A

Your written defense if any shouldl reach the Enquiry Officer
within the specified period, failing which it shall be piresumed that you have no
defense to put in and ex-parte action shall be taken a:gain\st'you.

4. A statement of allegation is enclosed.

DISTRICT POLICE OFFICER

. . KOHAT% 2 5/,7



; Office of the

Di$trict Police Officer,
Kohat

Datei;ié:;ﬁ:/ 2019

|
DISCIPLINARY ACTION |

I, CAPT ® WAHID MEHMOOD, DISTRICT POLICE
OFFICER, KOHAT as competent authority, am of the opinion that you LHC
Zaheen Shah No. 36 have rendered yourself liable to be proceeded against
departmentally under Khyber Pakhtunkhwa Police; Rule 1975 (Amendment
2014) as you have committed the following acts/ omislsions.
}
STATEMENT OF ALLEGATIONS
You LHC Zaheen Shah No. 36 has arranged a musical
program to Notorious Proclaimed offender Anwar Hayat
group at Police Post Sumari Bal&.
ii. A video of the program was viral in which your
presence/ illegal activities are s:hown.
iii. Your this illegal act caused e'lmbarrassment, damage
the image of Police and proved: links / relations with a
notorious PO group, wanted Police in numerous heinous
crimes including target killing of 04 Police officers.
iv. You are previouély awarded :‘punishment for illegal
/extra departmental activities, f)ut you did not improve

yourself. i
|
t
2. For the purpose of scrutinizing the_conduct, of said, accused
with reference to the above allegations .

is appointed as enquiry officer. The enquiry officer@ shall in accordance with
‘provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as Eto punishment or other
appropriate action against the accused official. !

The accused official shall join th-;e proceedfng\on the date,

time and place fixed by the enquiry officer.

DISTRICT POLICE OFFICER,

B A o | KOHAT % 2¢/%
No,ﬁéfow,@g’/m, dated A& S~ 2019, % V

Copy of above t0'—‘ ;
1. . - The Enquiry Officer for initiating
proceedfngs against the accused under the provisions of Police

Rule-1975 :

2. The Accused official:- with the directions to appear before the
Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.
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OFFICE OF THE

DISTRICT POLICE OFFICER,

KOHAT
0922-9260116 Fax 9260125

/PA dated Kohat the E / ZQ /2019

FINAL SHOW CAUSE NOTICE

I, Capt. ® Wahid Mehmood,

District Police Officer,

Kohat as competent authorlt/, under the Khlyber Pakhtunkhwa Police
Rules 1975, (amended 2014) is hereby serve you, LHC Zaheen Shah No.

36 as falIow -

1.

ii.

2.

That consequent upon the comple
against you by the inquiry officer

opportunity of hearing vide office

26.09.2019.

tion of inquiry conducted
for which you were given
No. 24067-68/PA dated

On going, through the finding and recommendations of the
inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.

I am satisfied that you have

committed the following

acts/omissions, specified in section 3 of the said ordinance.

You LHC Zaheen Shah No. 36 has arranged a musical program to
Notorious Proclaimed offender Anwan Hayat group at Police Post

Sumari Bala.
A video of the program was viral in
activities are shown.

which your precence/ illegal

Your this illegal act caused embarrassment, damage the image of
Police and proved links / relations 1:/vith a notorious PO group,
wanted Police in numerous-heinous crimes including target killing of

04 Police officers.

You are previously awarded punishment for illegal /extra
departmental activities, but you did not|improve yourself

As a result thereof, I,

as competent authority,

have

tentatively decided to impose upon you major penalty provided under the

Rules ibid.

3.

4.

delivery in the normal course of circumstances,
you have no defence to put in and in that case
taken against you. !
The copy of the finding of i inquiry offi

S.

You are, therefore, required to sktlow cause as to why the
aforesaid penalty should not be imposed upon you also intimate whether
you desire to be heard in person. '

If no reply to this notice is received within 07 days of its

it shall be presumed that
x-parte action shall be

icer is enclosed.

DISTRICT POLICE OFFICER,

KOHAT % g /g,(
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OFFICE OF THE Amwer - €

DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

“has numergus

ORDER

This order wili dispose of depértmental enguiry conducted against
LHC Zaheen Shah No. 38 of (his district Police, under the. Khyber -
Pakhtunkhwa, Police R.ules, 1975 (amendment 2014).

Facts arising of the case are that LHC Zaheen Shah No. 38 has
arranged a musical program to Notorious Proclaimed offender
_-Anwar Hayat group at Police Post Sumari Bala.

ii. A video of the program was viral, in which his presence/ |Ilega!
activities are shown.

1l His illegal act- Causod embarrassment, damage the image of Police
and proved links / relations with a notoricus PO group. wanted
Police in numerous heinous crimes including target killing of 04
Police officers.

v He was previously awarded punishment for
departmenta' activities, but he did not improve. himself.

ilegal /extra

For the above serious / professnonal miscondust of the accused
official, charge sheet alongwlth statement of allegations was served upon the
accused official. SDPO Lachi, Kohat was appointed as enquiry officer to
scrutinize the conduct of accused official. The Enquiry officer vide his repont
established the charge leveled against the defauiter official and reccrded
statements of the other relevant ofﬂcials which they have mentioned about
music program inside PP Sumarl has cornmitted immoral, illegal and un-
islamic act of arranging music program intentionally inside PP Sumari in
Muharram Ul Haram in collaboration with POs with whom he has relations.

in view of the above, the .accused official was sened with Fingl

- Show Cause Notice to whxch he submitted reply but he did not advance any
dch,ne.e

and relied on his u,ply to the chairge abect

The accused officialiwas heard in person in Ordariy Room held on
05.11.2019 and afforded opportunity of defense but he failed to submit any

inefficiency in d'scharge of his lawial duty. Record indicates that the defauiter

.plausible explananon - This speaks of professional misconduct and shows{

bad entries, during his service,
’ T e
. From the above. | have reached 1O ttm conclusion that the accused
official being member of a discipined force had developed relations with
notorious PO gang and facilitated the gang. thus held guitty of violation duty:
and committed gross professional misconduct. His retention in Police
department is rost dangerous to the lives of Police personnel and any serious

-

“mishap could not be ruled out. The charge leveled against the accused official

has been estabiished beyond any shadow of doubt. /‘f::
. 5
e
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Therefore in; exercrse of powers conferred upon me under the ibid

lules I, Capt. ® Wahid Mehmood District Police Offkeer, Kohat i |mpose a major

pun:shment of drsmlssal from service on accused HC aheen Shah No. 36

with immediate effect Klt etc issued be collected '
Announced
05.11.2019

DxSTR!CT/Ot CE OFFICER

08 No /23/‘ . | KOHATEZy 6/ 1
.Dated O~/ /QO’? ' :

- No. Z’@?ﬁ@w—fﬁ/F’A dated Kohat the 08/ //" 2019.

. Copy of 'above is submitted for favour of mformatron to the:-
1. . Regional Police Officer, Kohat please '
2. Reader/Pay officer/lSRC/OHC for necessary action.
3 R i/..O for o'earance report . /'\

DISTR!(Z ICE OFFICER,

KOHAT %/Lo’///

\t*#ested
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BEFORE THE DFPUTY lNSPECTOR GENERAL OF POLICE KOHAT
. REGION KOHAT.

SUBJECT:  APPEAL AGAINST THE IMPUGNED ORDER VIDE O.B NO 1431 DATED
‘08—11—2019, UPON THE FINDINGS OF THE ENQUIRY OFFICER
AGAINST THE APPELLANT  AWARDED MAJOR PUNISHMENT OF

" DISMISSAL FROM SERVICE WiTH IMMEDIATE EFFECT .

Respectfully Sheweth

. With great veneration the instant appeal is preferred by the appellant on
the following grounds:-

Facts;:

‘Briefly facts of case are that;j'as per impugned order that the appellant has
arranged a musical program to Notorious proclaimed offender Anwar
Hayat group at police post summary Bala. . ' '

A video of the program was viral, in which his presence /illegal activities
are shown: ' '

His illegal act caused embarrassment ,damage the image of police and
proved Iiﬁks,/_rela'tions-'with a notorious P.O group wanted Police in
numerous heinous crimes including target killing of 04 police officers.

He was *prevlously awarded punishment for illegal /extra departmenta!
activities ,but he did not improve himself..

That due to the above allegation the appellant was awarded major
punishme_nt of dismissal from service. ' '

. That the all the above allegation mentioned in the |mpugned order are
base less and no reality in the’ aﬂ’egatlon nor proved from any source only
on the rumors based information the appellant was blessed with the
lmpugned order (Copy annexed )




O

That - the appellant had "ot arrhnged any musical program to any
proclaimed offender Anwadr Hayat Group neither the appellant was the
incharge of the police post nor involved in such like activities

That the appellant neither present nor shown in the video nor can be |
seen in the video and video upon which the appellant dismiss from the
service is not related to the appellant nor can seen in that alleged video.

That all the allegation mentioned in the impugned order not practiced by- . : .
the appellant nor having.any links with any Proclaimed offenders and:
there is nothing on record which connect the appellant with. the |Hegal
" activities and it is pertinent to mentioned here that the appellant had
" never award any punishment.

That all the allegations never practice by the appellant not verified nor
collect any CDR data nor any private or official person record the
statement to connect ‘the ?gppellant with the allegation as well as no -
‘source mentioned ‘in impugned order available on record which proves
the guilt against the appéllant and there is no reality in all the 'allegations
nor proved with any cogent reason and not base on the sound reason
the appellant belongs to a pious family and never ever indulged in any
such like of corrupt practiées i ‘

That again an unjust has been done with the appellant by not giving
afnpie'opportunity of cross examination as well as not heard in person
nor properly enquired the allegation. Just on the basis of video held guiity
‘the appellant without following the prescribed. rules relating -to enquiry
proceedings as per Police Rules 1975 (amended 2014).

That there is nothmg on.record which connects the appellant with the
: alleganon '

That nothing has 'bee_n proved :heyond any shadow of doubt that the
appellant has committed any misconduct or tarnished the image of Police
department,




~

o

,,;kif>

That there are numerous good -entries in the service record of the
appellant whlch could be” verlfled but -this fact has not been taken in

f

, con51derat|on while awarding the' major punishment Wthh is against to
~ the canon of justice.

" That the appellant was neither provided an opportunity to cross examine

the witnesses nor to produce defense evidence and the enquiry
proceedings accordingly defective. Furthermore the requirements of
enquiry rules have not been observed ;whlle awarding the impugned
punishment. | ‘

. That the appellant dragAged unnecessal:ily into Iitigati_on whlch is clearly

mentioned in 2008 SCMR 725.

. That whilé awarding t";h“e i.@!pugned major punishment the enquiry report

has not been given to the dppellant which is very much necessary as per
1991 PLC CS 706 & PLC 1991 584. |

Grounds:

a. That during enquiry none from the general public was examined in
support of the charges ieveled against the appellant. No allegation
mentloned above are practiced by the appellant nor proved against -

' any. cogent reason agamst the appellant
b.. ,'vThat the appellant was neither intimated nor informed by any
source of medium regarding enquiry proceedings for any
" disciplinary action which shows bias on the part of quarter concern.
C. That the punishment is harsh in nature and the appellant is twice
‘ 'vexed for undone single offence which is against the constitution
- of Islamic republic-of Paklstanl 973.
d. = That the appellant is honest and dedicated one and leave no stone

unturned to discharge his duties.

flttesl;iiﬁj;i\‘
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e.  That as per universal declaratlon of human nghts 1948 prohibits
the arbitral / dISCI’ethI’I R

f. That the DPO Kohat has acted whnmsmatiy and arbltrary, wh|ch is
| apparent from the lmpugned order. ‘

g.  That the impugned order is not based on sound reasons and same
" is not sustainable in the eyes of law. The same is based on wrong
assumption of facts. -

h. - That_the departmental enquiry was not conducted according to the
rules. :

i. . That the impugned order is outcome of surmises and conjecture.

j. That proper l’h.;l.e}‘have not been observed while awarding the major
punishment .~

Pray:

~In the view of above cnrcumstances it is humbly prayed
that the |mpugned order of DPC Kohat may please be set aside far the
end ofjustlce and the appellant may please be graciously reinstate in
service with all back benefits.

Date:g7/ /7 /2019.
(Appellant)
- "3’\_‘
M\»
Zaheen Shah-

" (Ex ~LHC.No-36) -
Kohat.
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, ThIS 01der will dispose of a departmental appeal, moved by
LHC Zaheen Shah No. 36 of Operation Staff Kohat against the punishment order,
passed by DPO Kohat vide OB No, 1431, dated 08.11.2019 whereby he was

.awarded” major punishment of dismissal from service on the iollowmg

allegatlons:-

i. The appellant while posted at Police Post Sumari Bala arranoed a’ musical
program to notorious PO Anwur Hayat groun ‘at PP.

ii. A video of the program was viral in which his presence / illegal activities are
shown. '

iii. His illegal act caused embarrassment, damaged the image of Police and proved
links / relations with a notorious PO group wanted in numerous heinous crimes
including target killing of 04 Police officers.

ATy AT P T G gy o e T . ST ST
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iv. He was previously awarded punishment for 1llegal / extra departmental ki
activities but he did not mend his ways. : ’ 4
. . o i'

He preferred an appeal to the undersigned upon which o

comments were obtained irom DPO Kohat and his service record was perused. He .i :

A
Teran st L

T

was also heard in person in Orderly Room, held on 27.02.2020. During hearing, he

did not advance any plausible explanatlon in hlS defense to prove his mnocencc

and just forwarded lame excuses.

i have gone through the avaiiabie record and came to the
- conclusion that the allegations leveled against the appellant are proved beyond any

shadow of doubt and the same has also been established by the E.O i in his ﬁndlngs ,

L
‘Therefore, his appeai being devoid of ments is hereby rejected. &
. T H
; Order Announced .’ . b
27.02.2020 -1 -
e (TAYYAB HAPEEZ) PSP ¥
';,ﬁ%liﬁe/gjg%lice Officer, o
Kohat Region. - S
No._ 224§ /EC, dated Kohat the _3 / 3~ 2020.

L
Copy to District Pohoe Officer, Kohat for 1nfo mation Wit to

his office Letter No. 21581/LB, dated 05. 12:2019. His Service Roll & Fauji Missal
/ Enquiry File is rjé g\ed herewith.

%

7'7”] TAYYABMAFEEZ) PSP°
Region Police Officer, /

Kohat Region.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1387/2020 . |
Zaheen Shah Ex-LHC No. 36 = ... Appellant

VERSUS

Pfdvincial Poliée Officer /
Inspector General of Police, : ’ :
Khyber Pakhtunkhwa & others . Respondents

PARAWISE COMMENTS BY RESPONDENTS,

Respectlvelv Sheweth -

Parawise comments are submitted as under -

Prehmmarv Oblections -

i That the appellant has got no cause of action.
ii. The appeilént has got no locus standi.

iii. That the appeat is bad for misjoinder and nonjoinder of parties.

iv.  That the appeal is bad in eyes of law.

V. That the abpellant is estopped to file the instant appeal for his own act.
Facts:- g B

1.7 Correct to the extent that the appellant is employee of Police and during

service his performance was not up to the mark. List of bad entries eéndorsed
as annexure A

2. The appellant had links with notorious proclaimed offender groups named
Anwar Hayat group, who is wanted in numerous criminal cases included
target killing of 04 Police officers. The appellant while posted at Sumari Bala
Police Post, located at vicinity of PO Anwar Hayat village, had arranged a
music programme to notorious. criminals at aforesaid Police Post. Thus the
appellant had committed a gross proféséional misconduct, caused
e'mbarra'ssfment to the.discipiined department, fo’r;w'hif:h departmental
proceedings were initiated against him under the charges detaiied in the
charge sheet with statement of allegations. Hence, he was dealt with
departmentaily by the competent authority i.e respondent No. 3 under ths
relevant ruIes Copy of FIR regarding target killing of Pohce officers is
annexure B. ' _ ,

3. The allegations framed against the appeltant were estabhshed by the inquiry ‘
officer and he was held gu:lty of the charges. Therefore, the appeitant was

served w:th final show cause notice alongwith relevant documents. The reply



to the final:show cause notice filed by the appellant was found unsatisfactory

as he failed to produce any plausible explanation during personal hearing.

The charges and allegations framed against the appellant were established
dunng course of inquiry and respondent No. 3. On completion of all codal
formalities, the appellant was held guilty of the charges / allegations and
awarded pumshment commensurate to the charges vide a speaking and

well-reasoned order.

" The departmenta! appeal of the appellant was devoid of merits and correctty

rejected by respondent No. 2. _

The appel!ant is estopped to fi-ie the instant appeal for his own act and
mvahdly chatlenged the legal orders of respondents through unsound
grounds.

Grounds:-

a

Incorrect, the.appellant indulged himself in highly objec‘:tionable and iliegal
activities. He earned bad name to. the entire . department, ~ caused
embarrassment and he was a stigma on a disciplined department. Therefore,

-the appellant was awarded punishment commensurate to the charges

established against him. Similarly, the departmental appeal was devoid of

merits ‘and rejected by the respondent No. 2. Hence, both the orders were

passed in.accordance with the facts & rules.

incorrect, the appellant was awarded punishment commensurate to the
charges / allegatlons framed against him in accordance thh the rules. Et 1S
added that both the orders are speaking, legal and well-reasoned.

-As replied above, the appellant had arranged a music programme to the

notorious criminals / proclaimed'offendefs Therefore, examination of

criminals I POs or other criminals affiliated persons attended the said
programmeé was not possdale for the inquiry off;cer

Incorrect, a regular inquiry was conducted against the appetlant,,wherein he
was served with charge sheet, final show cause notice to which he replied.
Furthermore, the appellant was associated with the -inquiry proceedings,
heard in person by the inquiry oﬁtcer, respondents No. 2 & 3.

Incorrect, the inquiry report, filed by inquiry officer is a self—explanatory,
wherein the appeliant was held guilty of the charges. |

Incorrect, the orders of reSpondents are based on facts, evidence and the
appellant ‘was awarded punishment commensurate to the charges.
Furthermore, all codal formalities were | fdifiiled during the course of
departmental inquiry. '

Incorrect, the appellant had committed a gross professional mssconouct and

caused embarrassment to the entire department as well.

Incorrect, the appellant was proceeded with departmentally m' accordance

. with the rules and all codal formalities were fulfilled during the process.

A
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i Incorrect the legal orders of reSpondents are self—exp!anatory / speaklng and

well- reasoned

. Incorrect, the departmental appeal of the appellant was processed by

respondent No. 2. The appellant was heard i in person in orderly room held on
27.02. 2020 but the appellant failed to submit any plausible explanatlon to
his gross professmnai m;sconduct established against him beyond any
shadow of doubt. Hence, the departmental appeal of the appellant was found
devoid of merits and cofrectly rejected by the respondent No. 2. ‘

Prayer:-

In view of the above,Astated-faots and reasons, it is prayed that the appeal

being devoid of merits may graciously be dismissed with costs.

Provincidl Police Qfficer /
Inspector General of Police,
Khyber Pakhtunkhwa,
(Respondent No. 1)

Govt of Khyber Pakhtunkhwa,
(Respondent No. 4)

(Respondent No. 3) (Respondent No 2)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
__SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1387/2020 | | |
Zaheen Shah Ex-LHC No. 36 - R Appellant

YERSUS

Provincial Police Officer /
Inspector General of Police, '
Khyber Pakhtunkhwa & others | .... Respondents

i
b

. COUNTER AFFIDAVIT
| We, the below r'nentionéd'reépondents, do hereby
solemnly afﬁrrﬁn and declare on oath that contents of parawise
comments are correct and true to the best of our knowledge and

belief. Nothing has been concealed from this Hon: Tribunal.

. : Provinci ice Officer /
Chief Secretary .

‘ e . Inspector Genegaf of Police,
Govt of Khyber Pakhtunkhwa, - - Khyber Pakhtunkhwa

(Respondent No. 4)

(Respondent No. 1)

) , " Kohat '
(Respondent No. 3) . (Res No.2) - '



CONSTABLE ZAHEEN SHAH NO. 36

D.O.E

Bad

Edu:

Minor

Leave Without Pay

S# | Name & Number

D.O.B

107

Major
01

01

01

Constable Zaheen Shah No.
136

| 05.12.1985

23.06.2007
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. ORDER. '
This order will dispose of a departmental appeal, moved by
LHC Zaheen Shah No. 36 of Operation Staff Kohat against the punishment order, -

passed by DPO Kohat vide OB No, 1431, dated 08.11.2019 whereby he was

awarded major punishment of dismissal from service on the following

allegations:-

i, The appellant while posted at Police Post Sumari Bala arranged a musical
program to notorious PO Anwar Hayat group at PP. '

{i. A video of the program was viral in which his presence / illegal activities are
shown.

iii. His illegal act caused embarrassment, damaged the image of Police and proved
links / relations with a notorious PO group wanted in numerous heinous crimes
including target killing of 04 Police officers.

iv. He was previously awarded punishment for illegal / extra departmental
activities but he did not mend his ways.

He preferred an appeal to the undersigned upon which

comments were obtained from DPO Kohat and his service record was perused. He

was also heard in person in Orderly Room, held on 27.02.2020. During hearing, he

did not advance any plausible explanation in his defense to prove his innocence

and just forwarded lame excuses.

1 have gone through the available record and came to the
conclusion that the allegations leveled against the appellanf are proved beyond any
shadow of doubt and the same has also been established by the E.O in his findings.

- Therefore; his appeal being_de\}oid_ of merits is hereby rejected. - - - .. - .

Ordér Anriounced

‘ 27022020
,.»—-"““"'3
g: AYYAB HA,F-EfZ) PSP -
Regi olice Officer, = -
e ' /gff;’t Reglon SR
;ztu? /EC datedKohatthe 3 /3 - /2020

: Copy to. Dlstrlct Police -Officer, Kohat for 1nformat10n w/r to,
s office Letter No 21581/LB, dated 05.12.2019. His Serv1ce Roll & Faup Mlssal
/ Enquu‘y File is- r? 2ned herew1th

HH
. Dol - L(%AYWHAFEEZ) PSP

Region Police Officer,
Kohat Region,

- g IV =
. -"l:f EEAREATES nﬂ.‘\h ",zﬁzk‘é’@"smﬁ%ﬁaf




OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

ORDER

This order will dispose of departmental enquiry conducted against
LHC Zaheen Shah No. 36 of this district Police, under the Khyber
" Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

Facts arising of the case are that LHC Zaheen Shah No. 36 has
arranged a musical program to Notorious Proclaimed offender
Anwar Hayat group at Police Post Sumari Bala.

. A video of the program was viral, in which his presence/ iNegal
activities are shown.

fii. His illegal act caused embarrassment, damage the image of Police
and proved finks / relations with a notorious PO group, wanted
Police in numerous heinous crimes including target killing of 04

, Police officers.

iv. He was previously awarded punishment for illegal /extra
departmental activities, but he did not improve himself.

For'the above, serious / professuonal misconduct of the accused
official, charge sheet alongwith statement of aIIegatlons was served upon the
accused official. SDPO Lachi, Kohat was appointed as ‘enquiry officer to
scruit nize the conduct of accused official. The Enquiry officer vide his report
establlshed the charge leveled against the defaulter official and recorded
statements of the othér relevant officials, which they have mentioned about
music program inside PP Sumari: has committed immoral, illegal and un-
Islamic act of arranging music program intentionally inside PP Sumari in

-Muharram Ul Haram in collaboration with POs with whom he has relations.

In view of the above, the accused official was served with Final
Show Cause Notice to which he submitted reply but he did not advance any
defense and relled on his reply to the charge sheet.

The accused official was heard in person in Orderly Room held on

- 05.11.2019 and afforded opportunity of defense but he failed to submit any

plausible explanat:on This speaks of professional misconduct and shows
inefficiency in discharge of his lawful duty. Record indicates that the defaulter
has numerous bad entries, during his service.

_From the above, | have reached to the conclusion that the accused
official’ bemg member of a disciplined force had developed relations with

" notorious PO gang and facilitated the gang, thus held guilty of violation duty

and committed gross professional misconduct. His retention in Police

. department Is most dangerous to the lives of Police personnel and any serious
“mishap could not be ruled out. The charge leveled against the accused official

has been establlshed beyond any shadow of doubt.



Therefore, in exercise of powers conferred upon me under the ibid
rules |, Capt. ® Wahid Mehmood, District Police Offi Kohat impose a major
punishment of dismissal from service on accused Aaheen Shah No. 36
with immediate effect. Kit etc issued be collected.

Announced '
05.11.2019 \

DISTRICT POKICE OFFICER,

X / / KOHAT% (///
pated ﬁog,ﬂ, /9019

No. 90?&%75/5/% dated Kohat the 0(? ~ /1= 2019.

Copy of above is submitted for favour of information to the:-
1. Regional Police Officer, Kohat please
2. Reader/Pay officer/SRC/OHC for necessary action.
3

. R.I/L.O for clearance report
3 DISTRIQ ICE OFFICER,

° /KOHAT % §/n
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Office of the
District Police Officer,
Kohat

62__6_ PA , Dated XE - ?__/201 9

CHARGE SHEET.

CAPT ® WAHID MEHMOOD, DISTRICT POLICE OFFICER,
KOHAT, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you LHC Zaheen Shah No.
36 rendered yourself liable to be proceeded against, as you have committed
the following act/omissions within the meaning of Rule 3 of the Police Rules
1975.

You LHC Zaheen Shah No. 36 has arranged a musical
program to Notorious Proclaimed offender Anwar Hayat
group at Police Post Sumari Bala.

ii. A video of the program was viral in which your
presence/ illegal activities are shown. \

iii. Your this illegal act caused embarrassment, damage

' the image of Police and proved links / relations with a
notorious PO group, wanted Police in numerous heinous
crimes including target killing of 04 Police officers.

iv. You are previously awarded punishment for illegal
/extra departmental activities, but you did not improve
yourself.

2. By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to
all or any of the penalties specified in the Rule 4 of the Rules ibid.
3. You are, therefore, required to submit your written
statement within 07days of the receipt of this Charge Sheet to the enquiry
officer.

Your written defense if any should reach the Enquiry Officer
within the specified period, failing which it shall be presumed that you have no

defense to put in and ex-parte action shall be taken agair \st you.

4. A statement of allegation is enclosed.

DIST

HICT‘POLICE OFFICER e

_ KoHAT% 26/7 g




Office of the

 District Police Officer,
Kohat

Dated &S /2019

DISCIPLINARY ACTION

[, CAPT ® WAHID MEHMOOD, DISTRICT POLICE
OFFICER, KOHAT as competent authority, am of the opinion that you LHC
Zaheen Shah No. 36 have rendered yourself liable to be proceeded against
departmentally under Khyber Pakhtunkhwa Police Rule 1975 (Amendment
5014) as you have committed the following acts/ omissions. .

STATEMENT OF ALLEGATIONS

You LHC Zaheen Shah No. 36 has arranged a musical
program to Notorious Proclaimed offender Anwar Hayat
group at Police Post Sumari Bala.

ii. A video of the program was viral in which your
presence/ illegal activities are shown.

iii. Your this illegal act caused embarrassment, damage
the image of Police and proved links / relations with a
notorious PO group, wanted Police in numerous heinous
crimes including target killing of 04 Police officers.

iv. You are previously awarded punishment for illegal
Jextra departmental activities, but you did not improve
yourself.

2. For the purpose of scrutinizing the conduct, of said accused
with reference to the above allegations R
is appointed as enquiry officer. The enquiry officer shall in accordance with
-provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as to punishment or other
appropriate action against the accused official.

The accused official shall join the proceedfng\on the date,
time and ‘place fixed by the enquiry officer.

by

DISTRICT POLICE OFFICER,

E o KOHAT %y 26/
Nof(\?c‘/ﬁé? A5 PA, dated 096.** ?‘“ /2019. | % g

Copy of abgve t0'—‘
1. . :- The Enquiry Officer for initiating
~ proceedings against the accused under the provisions of Police

Rule-1975 :

2. The Accused official:- with the directions to appear before the
Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.
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N & OFFICE OF THE

’ DY: SUPERINTENDENT OF POLICE,
L - LACHI CIRCLE KOHAT

. Email.dsplachi@gmail.com Phone.0922-550010

I3

DEPARTMENTAL ENQUIRY AGAINST LHC ZAHEEN SHAH NO.36 MOHARRAR -
PP SUMARI KOHAT

This departmental enquiry was initiated against LHC Zaheen Shah

Moharrar PP Sumari Kohat on the basis of following allegations:-

I, You LHC Zaheen Shah has arranged i musical program to
notorious proclaimed offender Anwar Hayat group at Police Poét
Sumari Bala.

Il A video of the program was viral in which your presencef/illegal
activities are shown.

. Your this illegal act caused embarrassment, damage the image of
Police and proved links/ relations with a notorious PO group, wanted
Police in numerous heinous crimes including target killing of four 4
Police officers. _

V. Your are previously ~awarded  punishment for illegal/extra
departmental activities,,‘lp{:t vou did not improve yourself.

\
“-\

On the basis of the above allegation, he was issued charge Sheet with

summary of allegation by W. DPO Kohat vide office Endst: No.24067-68/PA dated
26-09-2019 The undersigned was appointed as enquiry officer to conduct

departmental enquiry against him.

Enquiry was conducted into the matter. During enquiry following steps

were taken. —
> LHC Zaheen Shah was heard in detail and his statement was
recorded.
> Video of musical program was observed carefully.
e PP Sumari was visited and matched the resemblance of PP

_ premises with video.
> Other staff of PP Sumari i.e Khan Saleem FC/97, Niamat Khan )E
FC/449 and Sher Zaman Ex/3602 were heard in detail and their
1 writte:ﬁiistatements were recorded.
» informatlon was obtained ihrOUJh SH(J LaChl an\f mformem o
DD ieport:of SHO' Lachi vide mad 21 dated 28.09.3010 was' -
o :obse edfand'd!qcussed with SHO Lach: B




During enquiry it was found that LHC Zaheen Shah have allowed and

program there were POs involved in murder cases alongwith armed person as is
evident in video. LHC Zaheen Shah also verbally admitted his guilt but refused in

written statement.

The statements of other constables of PP Sumari i.e Khan FC, Niamat
- Khan FC and Sher Zaman Ex/FC are based on facts in which they have mentioned .

about music program inside PP Sumari arranged through LHC Zaheen Shah No.36.

Being enquiry officer | have found it crystal clear that LHC Zaheen Shah
No.36 while posted in PP Sumari has committed immoral,illegal and un-islamic et
of arranging musical ,progfam intentionally inside PP Sumari in Muharram ul Haram

in collaboration with proclaimed offender with whom he has relations.

Keepmg in view the above facts, found during enquiry, the chal ges

' Ievelled against LHC Zaheen Shah No.36 are un-deniable and true.

It is therefore suggested that major punishme'nt be awarded to LHC
Zaheen Shah No.36. | |
Submitted please. | ‘ é

(MUHAMMAD/INAM JAN)
Sub-Divisional Police Officer,

LLachi Circle Kohat

No._ 349 _/lachi Dated 08 - ¢@- 2019

- arranged musical program insidé PP Sumari in Muharram ul Haram. In musical . ..



OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT

Tel: 0922-9260116 Fax 9260125

No 30(27?{ /PA dated Kohat the O S /ZQ /2019

FINAL SHOW CAUSE NOTICE

1. I, Capt. ® Wahid Mehmood, District Police Officer,
Kohat as competent authority, under the Khyber Pakhtunkhwa Police
Rules 1975, (amended 2014} is hereby serve you, LHC Zaheen Shah No.
36  as fallow:- ,
L That consequent upon the completion of inquiry conducted
“against you by the inquiry officer for which you were given
opportunity of hearing vide office No. 24067-68/PA dated
26.09.2019.
1i. On going, through the finding and recommendations of the
inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.

I am satisfied that you have committed the following
acts/omissions, specified in section 3 of the said ordinance.

a. You LHC Zaheen Shah No. 36 has arranged a musical program to
Notorious Proclaimed offender Anwar Hayat group at Police Post

Sumari Bala. 4

b. A video of the program was viral in which your presence/ illegal
activities are shown.

c. Your this illegal act caused embarrassment, damage the image of

Police and proved links / relations with a notorious PO group,
wanted Police in numerous heinous crimes including target killing of
04 Police officers.

d. You are previously awarded punishment for illegal /extra
departmental activities, but you did not improve yourself

2. As a result thereof, 1, as competent authority, have
tentatively decided to impose upon you major penalty provided under the
Rules ibid. _ '

3. You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you also intimate whether
you desire to be heard in person.

4, If no reply to this notice is received within 07 days of its_
delivery in the normal course of circumstances, it shall be presumed that
you have no defence to put in and in that case gsex-parte action shall be
taken against you.
5. The copy of the finding of inquiry o

DISTRICT POLICE OFFICER,

KOHAT% M .
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Jah e u‘\hwa Nolice Ru[c 1975 (amended 2002 <« ymined S LOC aheen Shih No. 36, The puliioner
! .
Wy .n\v'ndul n lmshmc nl ol forfeiture of two vaares apprsed serviee Ly District Police OfMicer, Kohag vide

(413t No. II_R‘/\ alul ()‘)Il 2008 on (he al. s hat he teectd Talse aceusations against Police

personpe i/I)cp.ulmcnl an d poste d viral e faceho o' sasinl media, He a0 absented himscll from duty for 03

days vide I‘l‘ No. 20, Udl(‘(‘ CO082008 PP Sumarn Bala, s appeal vas filed by Repional Potice Oificer.
Vebiiide n"a' Frndst Noo SA4270C, dated 18.01.201 ‘).; ‘
~eatime of Appellate Board was hcid on 16.04.2019 wivacin petitioner was heard in NUTSON,
Claheurn, |‘:‘.|1inncy' conlended that his mobil{i stolen/lost thefted i1 2016 and somcone has opened ke
aceennt i the r':tccl)oqk ;1t1(I viral the same Lo damagc his scrvice,
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ud nol compliined it o DPO or RPO about non- l(,"l\llcl!!()n of the reporl. As por record available in
Enquiry Peport. the petitioner had admitied his guilt in his writien r ply. Belore (he Board, he told Hes,
From pn m} of social media messages. it is clear that his stance was genuine because he was pre matsre by
rmslreey o the Police Station Lachi as Madad Moharrir. ‘The punishment awarded 10 Wim is horsh,

Cerelore, an o nmmmdc.d by the Board his pumshmopl is Immby redu ied and converted into "Censure”
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KHYBER PAKHTUNKWA All  communications should be

- | addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. " l g /ST

Ly Ph:- 0919212281
: ; : : . Fax:- 091-9213262
RO et Dated: of 1wz ,

To
The District Police Officer, .
Government of Khyber Pakhtunkhwa,
Dir Upper.
Subject: JUDGMENT IN APPEAL NO. 1382/2017 MR. HABIB UR RAHMAN.

' | am directed to forward herewith a certified copy of Judgement dated
23.12.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR -,
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
- PESHAWAR



