S N
27.11.2019 ‘ Counsel for the appellant and Addl! AG for the
respondents present.

Learned counsel requests for withdrawal of instant
appeal with the reservation of right of appellz nt to pursue
his further legal remedy, if need be. '

Disposed of as withdrawn. File be consigned to =
the record.

\
Chairma
ANNOUNCED
27.11.2019
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Counsel for the appellant present.

Learned counsel has provided copy of a list issued by District
Accounts Officer, North Waziristan Tribal District jon 01.11.2019

which contains the name of appellant.

Contends that the appellant has not been paid any amount
towards monthly salary from the date of appointment/taking over
charge. After protracted correspondence and -disposal of . Writ

Petjtion by the Honourable Peshawar High Court,|an office order

was issued by Agency Surgeon North Waziristan Tribal District on
23.04.2019, whereby the appellant was declared entitled to receive

the subject salary as no order of termination /discontinuation of his
service was ever passed. The respondents, despite the office
order, were not inclined to actualize the payment. On the other
hand, an advertisement was floated in the | newspaper on
03.10.2019 whereby various posts, including that of the appellant,
was advertised for filling up through applications oy candidates. It
is also the argument of learned . counsel that the |advertised posts
are not available for filling up as the appellant is holding

incumbency against one of those.

In view of available record and arguments of learned 'cdunsel,
instant appeal is admitted for ‘reguiar hearing subject to all just
exceptions. The appellant is directed to deposi!t. of security and
process fee within 10 days. Thereafter, notices |be issued to the
respondents for submission of written reply/comments 6n ‘
27.11.2019 before the S.B.

| Alongwith the appeal an application praying|for suspension of
advertisement dated 03.10.2019 has also been preferred. Notice of

the application be also given to respondents for the date fixed. Till

~ next date the process, with regard to the advertisement dated

03.10.2019, shall not be finalized.

Chairmdn




. Form- A

- FORM OF ORDER SHEET | ¥ R
Court of | ' -
Case No.- : 1252/2019
1 S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 : 07/10/2019 The appeal of Mr.;ZahéenulIah presented today by Mr. Nbor
' Muhammaq Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prope 'order please.
st 7 110l
'2_' ' E This case is entrusted to S. Bench for preliminary hea_ring to be

put up there on 'D—g)/; /L5

CHAIRMAN
28.10.2019 Counsel for the appellant present.

Learned counsel requests for time to provide the list .o'f N
officials as noted in the office order dated 23.04.2019 issued
by Agency Surgeon North Waziristan Tribal District. ‘

Adjourned to 30.10.2019 before S.B.

”
.

Chairmyan

30.10.2019 Counsel for the appellant present.

Learned counsel requests for further time to do the
naedful as noted in the order dated 28.10.2019.

Adjourned to 04.11.2019 before S.B.

Chaiffnan .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO._| 2.8 2 /2019  FEITIRINNNT
wm MM W% Ecﬁ_ U‘.;ur)‘l\‘o,{géé
T~ Datcdw
at A8 W Ao be 206 ypiulin e

.................... APPELLANT

VERSUS

1- The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.
2- The District Health Officer, North Waziristan Tribal District.
3- The District Accounts Officer, North Waziristan Tribal District.
......... creererennnnnnnnnessss RESPONDENTS

APPEAL __UNDER _ SECTION OF THE __ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE _INACTION OF THE RESPONDENTS BY NOT
RELEASING THE MONTHLY SALARIES HAVING BEEN
ALREADY APPROVED VIDE ORDER DATED 23-04-2019
COMMUNICATED TO THE APPELLANT ON 26-06-2019 AND
AGAINST THE _IMPUGNED ADVERTISEMENT DATED
3.10.2019 WHEREBY THE POST OF THE APPELLANT HAS
BEEN RE-ADVERTISED AND AGAINST NO ACTION TAKEN
ON_THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned

advertisement dated 3.10.2019 may very kindly be set

aside and the respondents may be directed to implement

the order dated 23.4.2019 by releasing the monthly

Fi\“ ~«~-daY galaries of the appellant w.e.f 1.9.2012 till date. Any other
& .. -« remedy which this august Tribunal deems fit that may

R‘:ﬁ&ﬁ?‘" also be awarded in favor of the appeliant. |

R/SHEWETH:
ON FACTS:
Brief facts giving rise to the present appeal are as under:-

1- That appellant is the employee of the respondent Department and
had served the respondent department for quite considerable
period efficiently and up to the entire satisfaction of his superiors.

2- That appellant while performing his duty with respondent no. 2.
the monthly salaries of the appellant was stopped due to
unknown reason against which the appellant filed departmental



Appeal before the competent authority which was forwarded to
respondent no. 2 for necessary action. The respondent no.2 after
thorough scrutiny issued the letter dated 17-01-2019 whereby
monthly salaries of the appellant were released. Copy of letter is
attached as annexure ....uceevviasannnenens crerasarnranas veararrans venes A

That the same release order/letter dated 17-01-2019 was
withdrawn without any cogent reason after 14 days vide office
order dated 31-01-2019. Copy of the order dated 31.01.2019 is
attached as anNexXUre wucvarssssasarsrrsssvanassrsans cevssrraaEssrananns B.

That the appellant feeling aggrieved from the action of
respondent filed writ petition no. 1241-P/2019 which was
disposed of in favour of the appellant and his colleagues vide
judgment dated 19-03-2019. Copy of the judgment is attached as
ANNEXUIE teaueresnnsasssrsssssassssssasasssssssssnsnnsassasassnnnssnsssnnsnnass C.

That some of the colleagues of the appellant approached the
appellate for the release of their monthly salaries the appellant.
That on the said Departmental appeal the appellate issued
directions to the respondent No.2 to release salaries forthwith.
Copy of the appeal is attached as anNEXUre .uuvasssssssnssrasnsnsss D.

That, in light of direction passed on appeal of the appellant
respondent no. 1 issued released order dated 23-04-2019 which
was communicated to the appellant on 27-06-2019 upon the
order dated 23-04-2019 the bills for the monthly salaries which
was outstanding was prepared. Copy of the order & Bill is
attached as ANNEXUre .uveeevarsernses crerareraranes cerasnnannes carnan E&F.

That the bills for monthly salaries were submitted before the
respondent no.3 but instead of sanctioning the same the
respondent no.3 returned the bills with observations vide letter
dated 24-06-2019 which was properly resolved by the respondent
no. 1 vide letter dated 24-06-2019 which is pending* with
respondent no. 2 till date. Copy letters are attached as annexure-
........................................................................ wenene G&H.

That in the meanwhile the post against which the appellant are
working have been advertised by respondent no.2 inspite of
knowing the fact the appellant are still working on the advertised
post which is not vacant. Copy of the advertisement is attached
AS ANNEXUIE rsasesssnarssnnrisssnnansnnrnnass cerersarrararEneunans senrananas L.

That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.



\_J

GROUNDS:

- appellant may be accepted as prayed for.

Dated 15 05.2019

k8

A- That the act of the respondent no.2 by not sanctioning the bills
_for monthly salaries of the appellant is against -the law, facts,
norms of natural justice and materials on the, record. - '

" B- THAT the appellant has not been treated by the respondent

Department in accordance with law and rules -on the subject .
noted above and as such the respondents violated Artlcle 4 and
25 of the Constitution of Islamic Republic of Pakistan 1973

C- That act of the respondent no.3 by not sanctioning the bills for

monthly salaries of the appellant is viofative of Law and Rules.’

D- That the respondents discriminated the appellant on the subject

by not sanctioning the bills for monthly salaries of the appellant. v

E- That the respondents acted in arbitrary and malafide intentioné by
not sanctioning the bills for monthly salaries- of the appellant.

F- That act of the respondent no.2 by advertusrng the post of the
appellant after having knowing the fact that the appellant is
already working on the advertised post which is agalnst the- -
norms natural justice. -~ - , ‘ B

G- That the respondents violated Article 38(e) of the Constitution of
- Pakistan, 1973 by not sanctioning the bills for monthly salarres of -
the appellant :

|
|

H- That appellant seeks: permission to advance other- grcl)unds and
proofs at the time of hearing.

Ttis therefore most humbly prayed that the appeal of the R

APPELLANT |

Z/#/ EN uLLﬁH

'THROUGH:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR I
APPEAL NO. __ _J2019
| l

- Zakeemcdtik WJ/@M Vs o HEALfTI DEPTT:

ot AN éffﬁyﬁt/a/ Ao/l 5095(»«-74« M

'Respectfully Sheweth:, | | - {

1.

2.
" are in favour of the appeliant. - |

APPLICATION SUSPENSION OF OPERATION ON THE

IMPUGNED ADVERTISEMENT DATED 03-10- 20:!.9
Lo

That the appellant has filed the above t|tIed appeal before thlS.
Honourable Tribunal in which no date has so far been fi xed

That all the three mgredrent requrred for the grant of stay order

. That contents of the instant application for suspensron of the

operation on advertisement may very kindly be consider as part

and parcel of the main appeal. . . . % ,
i .

It is therefore, most humbly prayed that on acceptance of

)

_ this -instant application ‘the operation on the 4xmpugned

advertisement dated 03-10-2019 as the respondent no. 1 has
already announced the interview date i.e. 17-10-2019| & 18-10-
2019 and if the same is not suspended the very purpose of the
instant appeal would become infractuous. |

R

Appellant,” \ |
|

| Through, 4/ |
NOOR MOHAMMAD KHATI'AK
Advocate High Court

Peshawar
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 Subject:  APPEAL FOR RELEASE OF SALARIES.

i MERGED AREAS WARSAK ROAD PESHAWAR,

Mo _ e SDMS/ERTA/Admn Dated:-
FAXE.  081-9210212 |
3 G 2 e ?...-M.M‘,?M. o 5 K R BN R
"~ To : o . .
¥ The Disfrict Surgeon, A
Tribal District, MW, :

Itis in refe_rencge t0a letter of Govémmcnt of Pakistan » Mational cmhmission for
Human Rights vide No.08/1 8/COMP/FATA/NHCR. dated 26-12-2018 pertaining to

 release of outstanding!salaries of the appellant Mr.Zalid Noor and others, , wherein the

commission has vividly referred the order of Supreme Court of Pakistan in captioned
case No.16986-G OF 2018 IN THE MATTER OF REG, NON PAYMENT OF

“ SALARIES TO THE STATE EMPLOYEES, the commissicn further stated that salaries

of pther 43 persons have already been reeased by your office ;vid’e MNo.8506-09 dated 10-
05-2018.. S s . :

s fu‘rth:er‘ added thar vide your letter No.938 dated29w0442016,N0~19210~
2016,No.1715/C-2 dated 20-07-2016,6007/C-2 dated 19-12-2017 and No.6822-23/0.2
vacanl position dated 02-01-2018, wherein you have categorically stated that the

- appellants have not been terminated fiom services, which has fuviher endorsed by the

Agency Accounts officer NW Agency vide his lettor No.AAD/MRN/NWA/2012-
193083 dated 17-09-2018 and infimated that no record of termination orders of the
appellanis is available i;t'account office NW Agency. ~

It is pertinent to 'mehtion:here that the Minister for Health Khyber Pakhtunkhwa -

has also been directed ‘the undersigned to release the pay of the appellants i.e Mr.Zahid
Moor and others, and :zaheenullah and others if stopped withont assigning any cogeni
reason. - . - :

Consequent upon -above you are hereby directed to give them the temmination
orders if they are terminated from ‘services . and if not terminated then. release their
salaries from the date of stoppage without ng further delay under intimation to this office
in frame of General Financial Ryles, as stoppage of pay without assigning cogent reason
is illegal. L AP '

| | Wbl ER~ - 1
o S : - Divketor e 1 Services

.. \

i IR . Trlbal Districes, Peshawa
No., L ) g /DHS/FATA/Admn Dated: . 2710112019
CC for information and necessary action to the: | :

I- Registrar Services Tribunal, Peshawar, - ; K | .
2~ Coordinator, National Commission for Hiwnan Rights w/i to his letter
quoted above. o

3- PSto Mﬁniéter'Healgh, I{..hyl‘)er Pakhtuniiwa, Peshawar w/ir orders dated -

. 21-12-2018 on the application of appellanits ..., . .. 3
\/4 ~ DCO Tyibal Disteict . NW . B

5- ‘Medical Supcg‘imtem'ient DHQ Hospi'ta]l.Mimrgs'hah wqueﬁi:_ for ssme

S T A
PV A iy el S
Dinector 'ﬁe'ﬂﬂn Servieey
Trilbal Distriets, Pesltnmwm?'-‘%

action please.

 3' Ar?éSTEﬁ .
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- DIRECTORATE OF HEALTH SERVICES
el = -+ MERGED AREAS WARSAK ROAD PESHAWAR,  : - .
AR ’ :

. .. No /DI-IS/FATA/Aclmn!, CDated:-  JD é
"Phonelt. 091-9210106 _ ‘ T . —_—

FAXHL.  091-92102192 . -

b s H A S ke o s g B il g e sl ol s o e

OFFICE ORDER:

' The competent authority s pleased to withdraw ‘the “letter Vide No.713-

18/DHS/FATA/Admn dated 17-01-2018 pertaining-to “ Appeal for release -of

“salaries “ addressed to District Surgeon NW | in the interé’st'of_lmbli_q_Service-

. - o stz

. B : ' Director Health Services.
P Tribal Districts, Peshawar
No.// 70 =70 - DHS/FATAAdm Dated: __ 3, /01/2019
CC for information and necessary action (o the: ‘

I- Registrar Services Tribunal, Peshawar, > . : .
2- Coordinator, Nationiél'Commission for Human Rights w/i|to his letter
quoted above. '

3- PS to Minister I-Ieélth, Khyber Palchtunkhwa, Peshawar
4- DCO Tribal District , NW - )

District Accounts officer, Tribal Districe, NW.

~ .
v

Lh
)

’ .
|

i

ﬁf@d/’fff"?{f%éfmfm

- Tribal Districts, Peshawadz
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PESHA WAR HIGH COURT, PESHA W\AR

COlll't Of' teebeyr Qb'vocooo;-oopeoo ooooooo

Case NOUG?OI.'OVU-'l"no.n-vo‘v:'ooooi.-ogocot.o'nofcoyoc

FORM OF ORDER SHEET

trsaerreven

| withdrawn. _ .

Serial No. of | Date of Order of Order or other Procee
Order of Proceedings x e
Proceedings | i
1 2 :
-y oo T
19,03.2019
- {Presént:  Mr. Muhammad Asd‘ Yousafzai, Adv:
‘ for Zahid Noor etc, petltloners
kkkkk -
S ,. D \FSAR SHA : Jj-' Zahid Noor e',tc;, the
:’péﬁiiéﬁérs;“ithwﬁh‘?‘ihéh'éin‘stént ‘constitutitmal petition,.
' |'have asked for the xssuance of an appropnate writ
- ‘ decﬂaring that the order" dated 31 01 2019 of the}

.‘resp,ondgnts, 'whereby, lctter dated 17.01,2019 with

regard to direction for:releasing their salaries, has been

. |2 Wehave gone through the available record
'- car:éﬁﬂly and consjdered the submissions of the

| learned counsel for the petitioners.

IR
R

3. " Sinee the appeal of-petitioners,’ as per statement

of the learnéd counsel for. the petitic‘mers and as is|

' cv1dent from the record, " is pendmg adjudlcatlon
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5 P
before respondent 'Ne'l' _themfare, we, at this stage
wouldn?t like ¢ithier-ta (intt;rvene or to touch / discuss
| merits of the Qaw, l@st it-may prejudice the case of
L S
v either party. IIowever, we while disposmg of this writ
petltion, direot the said. autharlty to decide the appeal |
X B
‘ o of peiltloners one way or the other stnctly in
: acqordapc_e w1th.law.tbrqugh a sp’ea‘king order within a
fot’tnigbt positively, after r.eceip't' of this order by
' .comrmlnicatmg the decnslon to them in a proper mode
and manner. This writ’ petmon is dlsposed of
, -| Annoyn ed.
1 19, 03. 2019
llu“
Pate offPr
No of B
- Copylifg et
Urgend Fes, (-‘”E;)' e
. I
Toﬁﬂ: # .,u.;u'mvéig SRewes
'Dat‘“ii repiy shivaf S,
Date ¢f Dali ur\ 3 l worrasasifarss
_ Beceiy
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OFFICE OF THE AGENCY SURGEON TRIBAL msmlcr NORTH WAZIRISTAN

. Phone & Fax: 0928300788- 311662 ;

"No.

email: agencysurgeonnwa@gman com

/ ) " Miranshah Dated .1 .12018.

ok ok ok o o o ok o ok ok o 3 o o o 8 o ok o ok ok o ok o ok sk ok o8 8 oK oK oK e ok ok o ok ok ok ok ok ok s ok sk oK ok oK o o sk o ok ok ok ok ok ok o ok ok ok ok o kR

OFFICE ORDER:-

In pursuance to the dlrectwes /approval of Secretavy Health ,Khyber

Pakhtunkhwa and DHS Merged Areas Peshawar pertaining to release of
salarles of the staff of Merged Area North Waziristan and to avoid the volume
_of the htigatlon and to esteem the honerable courts-and appellants regarding
release of outstanding salarles of the enlisted employees from the date of
stoppage, as it is evident from the rerecord of this office that their terminations
have not been made which has further rectify by the Agency Accounts officer
NW vide his'letter No.383DAO/MRN/NWD dated 12-03-2019 wherein it has
been vividly intimated that no record of termination orders of the appellants is
available at account office NW District hence stoppage of salaries without
assigning cogent reason is 1llcgal and violation of General Financial Rules.

Consequent upon above the outstandlng salaries of enlisted staff is her ebyv

" released from the date of stoppage in the interest of public service.

. -Agency Surgeon
North Waziristan Tribal District

cc W3~ 3F  /PR/AS/Miranshah  dated: ) ( /2 19
~ Copy forwarded for information and necessaly actio
1.

w

. Medical Superintendent DHQ Hospital Miranshah

to the:-

District Accounts officer merged Area NW with request to release the
outstanding salaries of enlisted employees/ ‘

Ps to Secretary Health ‘Khyber Pakhtunkhwa Peshawar

PA to DHS Merged Areas, Peshawar. .
ith request to release
the outstanding salaries of enlisted employees % \

Official concerned.

‘ Lo North Wrziristan Trlb@strict

At g «*q TF&’

T st


mailto:agencysurgeonnwa@gmail.com

(4%

Toen u“

N e et ts s vt wte s b weely grems S b

Employee Master Flle Creatron Form ; , , - |.=o'm; PAvm' | :
Offlce ce of the Dtstrt’ct Sumeon NWTD eran sha e ' '

DDOCOdB ST o k, CashCenter) ;;;‘..’
mw0031 S | r f~'.f'
Employee CNIC Number ) ' DOB (DDIMM/YYY\Q
2/ 894, 3/%&5 o ETE /5%
Date of entry into Govt service (DD/MM/YYYY) Desugnatron . L BPS . mlcrle
L=/~ ofe. ﬁw?’a/ TM 12 _..NWA
’ Emgloyee Name ) _ , .‘
| X 2 Aeesn Ml@d -',. o
. FaiherlHusband Name ' - A
| EENEZ amzm L ,
Place of Posting o o
. A A
' PERMANENT ADDRESS . . -~ . . . . .- . .Religlon Nalionality
Distt NW Miran Shah =~ - . - _ oMb stam | {pakistani
. Pay and Allowances ., . - .. .. - ' =
‘[Pl Godeno | Descripion | - . REG . .- | — L | vortaLADs:
“0001 || A01151 |PAY . - 19080 .- . - R ;92395
1000 | A01202 [HRA . - 1961 - o T ) .. | 16755 :
1210 | A01203 |ConAlow - [2886 .. | 15376 }
1516 | A01208 |HPA - Jq0000 . . - [ BT
1947 |/ A01217 fma - - Jq500 - | .|| 20900 -l
1528 || A01233 fUAA .  © . |1500 " . - 33500 o
1970 | A0121X [AR50% (2010) [0. . . © 26060 S DL
1948 || A0121A [|AR15% (2011) JlO. . .. - . | ~ |41454 "
2118 | AO121M AR 20% (2012) JO. - . | . . || 2848 x 1’
2151 || "A0121T [AR15% (2013) 367 .. &+ -. | ' - | 2481 ”;,'{.'f
0000 | A0121Z [|AR10% (2014)- 0 ..~ T ' 17616 . af
0000 | 0000 {AR j0% (2015) [276- ... - - ‘ .7 l22083 . - P
000 | 0000 [AR10%(2016) |1434 . - .| . IR ICT N ¢
000 | o000 [AR10% (2017) M908 . )T T T james 0
Al 000 [ 0000 :[lAR 10% (2018) [1908-- - . - .0 l20s08
* AL, - Jwers I__ | 412962 El
CODE" Discription © - Amount
330011 GF-Pund "
/ '3716’2’? B/Fund
3704 Glinsurance 3
. D&R COMP .
: L Tétal Deducation
CERTIFICA _g_ T |

1 certified that the CNiC lssued by NDRA has been venf‘ ed and Iound correct.” B
"2 Cerifies that all the particular mentloned above are correcl and the service Book alteched with the proforma is orlgnal and has
been:sined up-to date by the concemed Officer. .. o

3 Certified that the employee menhoned above regular in altendance and has not been pro%aeded abroad Paktstan

?;:' o \\\\
i‘ e s ' o .
' . ' '< L o ) \3 (cs u eJn
l:J‘lStrICt Accodnts Offlcer el ~ ] R NW_}) Mﬁan shah -
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" JFFIGE [F THE AGEACY ACZIUNTS TFEER |-
NORTH WAZIRISTAN AGENCY MIRAN SHAH |

No. AAO/MRN/NWA/2018-19/ 125 €2 Dated ?//4 e /zolw

The District Surgeon,
NWTD Miran Shah.

|
|
|
|
|

SUBJECT:- OBSERVATION.

- Memo, .. _ g
Kmdly refer. to your case pertalmng drawn salary from the post of
-charge nurse with lowling’ observatlon returned

|
1. The salary may be drawn from the regular budget otherwme
2. Post available from the date of stoppage till date. _
3. Secy: Health »KPK orders may be attested. A

Therefore the above obsermtlon may kmdly be removed and

ubmltted at early date for fux ther processc s the case in the best 1nterest of*
general public.




— 12

- - . ‘.’ : l'.‘ !

OFFILE OF THE DISTRICT SUGGEON |
NORTH WAZIRISTAN (TRIBAL DISTRICT) MIRAN SHAH

& No. D/S/MRN/NWA/2018-19/ Dated 2%/ & /2019

To, o | o 'i- ‘ | k |

Memo,

. posmble to resolve the issue once for all’ please

2353 |
B

: o
The Dlstrlct Account% Officel
- NWTD Miran Shah

SUBJECT:- OBSERVATION. -

Kmdly refer to your letter No. AAO/MRN/NWA/QO 18 19/2982 dated

24/06/2019 on subject noted above and stated that the observa‘aons is" hereby

removed and resubmitted to your good office : |

. | .

L. Thc salary may be drawn from the regular budget |

2. Post available from the date of stoppage till date
3. becy Health KPK orders is ‘duly attested

|
Therefore you are ‘requested to process the case as early as
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