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C.M. No.

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

/2023

Service Appeal No. 1579 /2022

Muhammad Masood Afridi,.:,'............................;....Appellant

VERSUS

Govt of Khyber Pakhtunkhwa & Others

..................................................... Respondents

Application  for, place on file
additional docament in the above

mentioned Service Appeal.

Respectfully Sheweth:
The petitioner humbly submits as under:-

That the above tl’ded Servme Appeal is pending
adjudication before thlS Honourable Tribunal in which

next date of hearnw i510.02. 2023

That the follovw 1) aﬂdltlonal document accompanied
herewith are neceosary for just and proper disposal of

the above titled Service Appeal.

That there is no legal bar in brmglng on record the

document neceeqar\/ for just conclusion of the case.



N

It is, therefore, most humbly prayed that on
acceptance of this application, the above mentioned
additional documents may kindly be considered part
and parcel of the above mentioned Service Appeal and
same may kindly be incl iﬁ%nain petition.

%

ApAQt

Through :

| W/ 2
- . ~Zartaj Anwar

Dated 10.02.2023 _ Advocate, Supreme Court
- _Cell#0331-9399185
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

C.M. No. /2023
In

Service Appeal No. /$ 4 /2022

Muhammad Masood Afridi......ccccceeevvevnniceininneanns Appellant
VERSUS

Govt of Khyber Pakhtunkhwa & Others
..................................................... Respondents

AFFIDAVIT
I, Muhammad Masood Afridi, do hereby solemnly affirm and
declare on oath that the contents of the Application are true and

correct and nothing has been concealed from thigHon’ble Court.

Identified by

%—4"9 ﬂ?,, ‘
artaj Anwar -

Advocate, High Court
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R : MINUTES OF THE MEETING “WRIT PETITION NO.3722-P/2016
R TITLED MUHAMMAD MASOOD AFRIDI VS GOVERNMENT OF
‘ KHYBER PAKHTUNKHWA ETC. ' ' .
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The subject meefing “was held on 15.11.2018 under the
chairmanship of Chief -SeCretary, Khyber Pakhtunkhwa. Following attended the

_.-meeting:- |
LT i.  Additional Chief Secretary Merged Areas Secretariat.
ii. Secretary, Establishment Department.
i, Secretary, Administration & Coordination, Merged Areas
Sectt..
P ‘\*f:\ ‘ iv.  Special Secretary (Reg), Esta}blishment Department.
X v.  Additional Secretary (Reg), Finance Department.

vi. - Additional Secretary, Planning & Development Deptt.

2. The forum was informed that petitioners were appointed on contract

basis in 2004 and their services were regularized pursuant to Peshawar High
Court judgment in 2011. They filed another writ petition for provision of proper
service structure for career progression in the field of Management, Finance or
Planning. Consequently, the then FATA Sectt: approved service structure for the
petitioners on the lines of Provincial Planning Service (PPS) cadre that exists in
Planning & Development Deptt, Government of Khyber Pakhtunkhwa by creating
a separéte entity in FATA Sectt: along with service rules. The above position was

£ submitted to éourt_through better comments hdwever, court directed to re-submit
comments in view of merger of FATA with province. The Court in its order dated
07-11-2018 has termed the comments sketchy which do not address the
grievance of petitioners and has asked Secretary Establishment to appear before
court on 22-11-2018 in person. | '

3. The issue was discussed at length by the forum. It was highlighted
that petitioners were basically appointed for finance & planning cell in FATA

Secretariat and keeping in view their academic qualification and expertise in the

field of planning a separate service structure was created and service rules
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approved on the same lines as already exists in P& D Deptt: Government of
Khyber Pakhtunkhwa for Provincial Planning Service (PPS) cadre.. It wasp'
suggested that in post-merger scenaris; the petitioners need to be included in the
Provincial Planning Service (PPS) cadré as the same has been prayed for in
their Writ Pet:tlon The forum was also apprised that encadrement of the

petltloners can be effected under the relevant rules.

4. After thorough discussion the following decision was taken:-
Decision: The petitioners will be included in,Provincial Planning
Service (PPS) cadre in Planning & Development Department, Govt:
of Khyber Pakhtunkhwa. Their seniority will be fixed in light of
provisions of Civil Servant Act. 1973 and rules made there-under. p
Planning & Development Department will take further necessary |
action in consultation with Establishment Department to materialize

the above decision on priority basis.. Ar .

STeymereay BT b PR

e



provides .that the Cenlr
. admigistercd by the Pres
Aitithrough
-8y, fot
7 Now, Therefore i prrsuunce| of
day.of March ,1969, read with thol Py
‘December, 1974, and i exerdiso of
- ibat behalf, the President and  Chief]

ally Admjni
ident octing
such.officers €5 ho may 8

at bebalf, give such dir:l "

:

Rl powers cnabling him4i

S Y. R
D lAvnex. )
i .f:...'. ‘ B / '~. ‘. . o
36 " Cenirilly Admin (red Tyiblel Avea, 1

el (Bplogeed, Syatus) D VR
“iTHE CENTRALLY ADMINISTERED TRIBAL AR% S. b3
i (EMPLOYRES! STATU3) ORDER, 1972 o
" PRESIOINT'S Oansr No, |3 ori972 N . f&&“ :
. R '; L[N0tk A pri 187y
_WHEREA clauss {2) of Airticlo 5 of tho Provines of West Paklitn
(Dissolution) Order, 1970 hereinafted referred to as tho sald Order 8%

tered Tribal Areas shalljiy B
» to such extont, as he thigly i
point, and that the Prosifog &8

ng as ho deoms fit;

A

- -

the Proclamation of m‘cfzs l
oclamation of the 20(h day q i

Martial Lsw Adndn

s pleased to make tho following .

"1 1.~~(1) This Order
'l'ritgavl Areas (Employo(l;s‘

Status) O

' (2) 1t shall come into force at
ve takxen effect on the

ho Ist day af J

Prgor 1—

1y be called the Centrall
ddor, 1972.

!

J;Lmto; 34

ETRO -
y Ad:ministere: B
BN 1

. . . ".\‘ ) » ,. ¢ )
ace cnid shall bo (::oped v 8

ulv, 1970 NBercinaMa,

-.srnrrﬂ(' )
10 as the appolnted duy. 1 .
< - 2 do this Order, valess lhcr';h S apything repugnant 1o tu}
subject or context,— . S |
7 (8) MFederally Adwivistehell Tribal Arcas) Ehadlhavi 898 |
We same meining 4 Io tho said Order P Gk !
() " employees 7 eans employees serving In canneelic ’3 I
wilh Ihc.aﬂ_cu:'s of the Li[Hederally Adnynistered Trb S
Areas] within or outsido (hose areas includiog membe B | -
0F the Civil Serviee of the | North * West FronGer Py ¥ | !.
vince and all other Goveriment servants not belongh B ';
to any Qlff}:dgr{ll,]orl*rofvi ncial Safvice j.and AN . ;
£ 4¢) * Provipcial GOverament | mead : v |
R - means tho Government ¢ &8 |
. the Norh-West Frootier Province. . ,o gt i
- ; . ‘ B ? ..»'- - . . .{g':i . !
of 3. Notwithstanding anything contained in their conditiop- $y ‘ ;5
. Fervics, tha employecs shall, asifrom the appoloted day, ¢+ #8§ | |
thccm ]0 r h N . N 18K ) gy’ -h‘.\; . [ :
R Ployees of the Provineial G9vernment og de utation to s §34. -
[Federal "Government] apg sl work “under the overnll a2 Q54 |
Binistrative control of the Pr vircial Govcrnmcnt, oo Wo sap EH |
: terms and conditions; of servica &5 TESDCCtS remuseratieor, - Iy WA
if_zct! p_;mxoz} m;J the same rights a3 1eSpects disclplinary "‘v'izz.u,c f:
T tegur ci . - A Al =y
hat day o+ O & wersapplicallel to ther Unmodintely beror g3 - b
Zaﬁo?ﬁfﬁiﬂl 1hazf mclgapployocs shall not be onti-tucd“i.'o’&;pa' 2 MR
7. &t soranes for Welr suvico after the g “dnv P
e DLFIKAR ALY BIUTTO, 11, %
Prestdent and Chiyf |Mariaf Law Administratey.,
! Subs, H A P ‘-"J, Oy —
Tribal Apeag O 1975, ATt 253U Thle for, Ceotrully Admol;tered .
 Sube Id 167 ™ Cenpm o L 3 Sy !
} Buls. bid, for ™ Centrn) Qovauestoant, :

""SECTION OFFICER (AB)



MINUTES OF THE MEETING

Subject;: CREATION OF POSTS OF DISTRICT QFFICER (F&P) AND

OTHERS IN TRIBAL DISTRICTS

Conspauent upon merger of FATA wilh lhe Provinge of Khyber

skhiunkinva by wirtuo of 257 Amendment in the Constituion of Istamic Republc of
Pakistan, Eslablishment Department approached Flnance Depariment to create
fallow:ng posts i Tribal Districts on the analogy of Setiled Areas, for smaoth function of

official business.-
i) Additiona! Daputy Commissioner (BS-18) {7-Nos.}
it) Oisire Otficar (Finance & Plonning) (85-18) {7-Nos.}
e Finance Officers (BS-17), (7-Nos.)

iv) Secretary District Public Safety Commission (BS-17) {7-Nos.)

v} Assistant Commissioners and Additional Assistant Commissioners for ali
Yribal Districis as per requirements of Districi concerned.

2. in response Finance Department Merged Areas responded that instead
of creaton of new posts. the posts mentioned below will ba re-designaled as noled

anainst each'- _
“. SR. | EXISTING DESIGNATION [ BPS; PROPOSED DESIGNATION : BPS}!

NO, - . o :

1 " Agency Pianning Officer | 18, Additional Depuly Commissioner , 18
"2 TAss'stont Agency Planning t 17 | Secretary, Distt: Public Safety {’ 7
. | Qltiger ; Conimission _
{3 _ _Agency Finence'Ofiicer | 18 | District Officer (F&F) | 18

4 {Assistant Agency Finance | 17 | Finance Officer i 17 !

! Officet , 1 e i

o - b
L)

A The case was sent 1o Agdiional Chief Secretery, P&D Depaniment for his

mezting held on 15.11 2018, a sumepary was moved for inclusion of the fotoving gosts
a'onguath meumbenis i the scheduled of PPS cadre and Treasury Wing of Financa
Dopanment and fater on accordingly notified, therefore, P&D did not agree wath the
oraposal of Merged Areas Sectt ang further proposed hat new posts may be created

{SNEp-

i

1

[

‘ cammants, tn response PAD Depanment infarmed that in pursuance of a decisien of 3
¢

POSTS INCLUDED IN PPS CAORE
i} Executlve Officer F&P BS-18 2-Posts.
)] Agency Ptamung Officer BS-17 6-Posts

POSTS INCLUDED IN TREASURY WING FINANCE DEPTT.

iii) Agency Finance Ofilcer 85-17 ' 4-Posts.
) Assisiant Agency Finance Officer B5-16  3-Posts,

‘ On the diraction of Chief Secrelary, a maeting on the Issue was called on
2152019, under the charmanship of Secretary Establishment. The faliow.ng
aitenged:-

1. | Syed Jama'-ud-02.n Shah, Scerctory Establishmen Chairman

2. | e Humayun, Secretary, Finance Merged Areaa
3. | W Khatbur-Rehman, Section Officer (Reg ) Esit

LS R
S ;
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B Wuilg Ali, BEA Qlhicor, BOR

My Murning Ahmad, 80 (PAC] -Flnam:i: [)apu&

Mr, Iheanuliah, Scelion Officer, PED Deparimenil,

~folola

>

M. Ishting Ahmad Sectian Officer (E.1) EBA Deptl,

5 | Seciatary ‘Finante Merged Areas informed ihe participants that

. Merged Arcas Sectt: has alrendy worked on subject issue and held meetings

wih concarned stake holders. Afler delalled discussion, the following deci_sions
i consullation with Finance ODepariment, Merged Areas were iaken

unanimousty - _ .
1] Daputy
! Commssionar
| gs-19

.

The posi of Poitical Agent is in BS-18 In Tribat |
Districts and Merged Areas Secit: will upgrad;}
and re-designate the same In BS-18 as Depuly

Comuvssioners in all Tribal Districis.

L e
2 % Addl. OC

Merged Areas Secrelariat will creale 7-posts as

N J,BS; 8__ | Additional Deputy Commission in BS-18:

3. |DO  (F&PYADC | Merged Areas Secreiarial will create 7-posts as
| (F&P) Additionat Deputy Commission (F&P) in BS-18.
Lo.4Bsa8 1

—14 Finance Officer The posts of Finance Officers (BS-17) already
BS-17 exists In Tribal Districts, therefore, there is no

need for creation of new posts.

i

5. ‘{Secrcelary, District

{
i
I
l
I
k

Since these posts are non-functional after

. Public Safety | promulgation of Police Act 2016 therefore Merged
Commission  (BS- | Areas Secrelariat did not agree with creatton of
1m posts. of Secretary, Dlstrict Public Safely

Comrssion (BS-17).

ﬁ'ﬁw%ﬁ'

The Board of Revenue will take up the case with
' Financo Deptt. for cresation of posts of AACs as

1

- -l-??'.'f_u e oe e oL PRE ther requirements. :
8. Secretary Finance ' ierged Area- requested Establishment

Deparimant o refer ils praposal to Finance Department for creation of posts as

. mentioned in Para-5 above enabling MA Sectt to proceed further Into the case.

7. The meeting enged with vote of thanks frony and to the Chalr.

s

D gt s

(M"A.-M
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2 NO. 099.-FC21F15 FEDERALLY ADMINISTERED TRIBAL AREAS : . © DEMANDS FOR GRANTS
No of Posts . 2016-2017 .  2016-2017 2017-2018
2016217 2017-13 | Budget Revised Budget
' Estimate © Estimate Estimate
Rs Rs Rs
! ACCOUNTANT GENERAL PAKISTAN REVENUES, SUB-OFFICE, PESHAWAR.-Contd
PRO269  AGENCY. FINANCE CELL, CIVIL SECTT (FATA):
019120 - A0t Employees Related Expense<' ’ ) © 45,420,000 - 15,420,000 16,897,000
019120 - A011  Pay . 70,70 5804000 . 5,804,000 5,804,000
019120 - AD11-1 Pay of Officers : (14) * '(14) (2,564,000) . (2,564,000) (2,564,000} |
019120 - AO11-2 Pay of Other Staff (56) - {56) = ' (3,240,000)  {3,240,000) (3,240.000)
. 019120 - AD12  Allowancés S . 9,616,000 - . 9,616,000 11,093,000
019120 - A012-1 Reguiar Allowances o - - (9,016,000) " (9,015,000) (10,493,000}
019120 - AQ12-2 Other Allowances (Exciuding T. A) ’ (600,000) (600,000) . (600,000) |
~ 019120 - A03  Operating Expenses - 2,115,000 2,115,000 2,395,000
© 019120 - A032  Communications . . - " 550,000 " 550,000 550,000
019120 - A033  Utilities . . - 455000 455,000 455,000
gt 019120 - A03&  Travei & Transportation . ° 844000 844,000 984,000
g 019120 - A039  General ’ . 266,000 266,000 - 406,000
018120 - A04 Employees Retsrement Benefnts o 1,000 . 1,000 - - 1,000
018120 - A041  Pension ’ 1,000 ©1,000 | e 4,000
019120 - AO5 ° Grants, Subsidies dnd Write off Loans : 7.000 - 7,000 ¢ 7,000
019120 - A052 Grants - Domestic ' ‘ . 7,000 7,000 s 7.000
019120 - A0S  Physical Assets - © 7 280,000 280,000
© 019120 - AD96 .Purchase of Plant&Machmery . ' ' - 140,000 . 140,000 l
019120 - A097  Purchase of Furniture & Fixture .. 1400000 140,000 . ¥
019120 - A13 . Repairs and Maintenance : © 287,000 - - 287,000 421,000 :5_.'
019120 - A130  TYranspont ‘ ) : 7,000 7.000 ) 7,000 §
019120 - 2131 _ Machinery and Equipment K 140,000 140,000 207,000
. 019120 - A132  Furniture and Fixture ’ 140,000 " 140,000 207,000 1
Jotal- Agency [Finance Cell, . n : )
_ Civit Sectt. { FATA) . 18,110,000 - 18,110,000 19,721,000 .§
" PRO370  SURPLUS STAFF (FATA : DG}
018120 - AD1 Employees Related Expenses . ; - 24,918,000 - . 24,918,000 27,305,000
019120 - AO11  Pay ~. - 185 95 . 11,264,000 . .- 11,264,000 12,264,000
019120 - A011-2 Pay of Other Staff . - T.{95)  (95)° - (11,264000)  (11,764,000) (12,264,000)
019120 - AD12 . Allowances - o T .7 713,654,000 - 13,654,000 15,041,000
019120 - A012-1 RegularAuowances T Lo (13654 ,000) . {13,654,000) (15.041,000)
- 019120 - AG4 °~ Employees Retirement beneﬁts - : 1000 ' T 1,000 1,000
" 019120 - A041  Pension - 4 s 1,000 - 1,000 " 1,000

Total- Surplus Staff (FATA-DC} - ST 24919,000 | '24,919000 27,306,000
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.$CZﬂﬂSFEDERALU(ADMWSTEREOTRBALAREAS DEMANDS FOR GRANTS \
Noof Posts  2016:2017 20182017 2017-2018 ‘
.2016-17 2047-18 Budget Revised .. Budget
" Estimate Estimate Estimata
Rs Rs Rs
ACCOUNTANT GENERAL PAKISTAN REVENUES, SUB-OFFICE, PESHAWAR.-Contd
. AD32 Communncaltons 57,000 57,000 57,000
. AD33 Utilities 160,000 160,000 ' 192,000
- AQ28 " Travel & Fransportalion 290,000 . - 290,000 291,000
. AD39 . General o 72,000 : 72000 72,000
- AD4 Employees Retirement Benefits 1,000 1,000 1,000
- AD41 Pcns|on . 1,000 _1 000 1.000
_ A05  -Grants, Subsidies and Write off Loans 1,000 1,000 1,000
- A052  Grants - Domestic - ' 1,000 1,000 . 1,000
- AQ9 Physical Assets 4,000 1,000 1,000
. AD96  Purchase of Plant&Machunery - 1,000 1,000 1,000
- AA3 Repairs and Mamtenance . 57,000 £7,000 57,000
- A130  Transport 47,000 | 47,000 47,000
_ A131  Machinery and Equ1pmenl 10,000 ©+10,000 10,000
Tota\- Food Cell FATA 9,946,000 ‘ 9,946,000 . 10,870,000
. ADDITIONAL CHIEF SECRETARY (FATA
(AND OTHER ALLOWANCES TO THE YRIBES): . .
- AO1 Employces Related Expenses . 1,450,000 " 4,450,000 1,450,000
. AD1Z  Aliowances 1,450,000 . 1,450,000 1,450,000
nAM}zommAWMMﬁUhmMmTA) (1,450,000)- 'U4m0m) (1,450,000}
Total- Additional Chief secretary(FATA, : =
' (and Other Allowances to the Trtb:.s) 4,450,000 450 (}00 1,450,000
AGENCY FLANNING CELLS FATA: . o .
- A1 Employees Related Expensos . 33,335,000 - 33,335,000 36,528,000
- ADV1  Pay . 238 238, 15877000 16,877,060 17.877.000
. 'AQ11-1 Pay of Officers 1) @) (64720000 (6,472,000) (7 472.000)
. AQ11-2 “Pay of Other Staff @17y (217) | (8,405000) . (9.406,000)  {10,405.000) " ¢
- A0I2  Allowances 17458000 .- 17.458000 . 18851000 4
- AD12-1 Regular Allowances . (16,908‘000) - (16,908,000) ' {18,101,000)
- AD12-2 Qther Allowances (txcludlngT A) (550,000) . (550.000) {550,000) P
_ A0  Operating Expenses 1,733,000 1,733,000 .1,814,000
. AD32 Communications 420,000 - 420000 . 420,000
- AD33  Utiities ' . 406,000 - 406,000 406,000
. AD38 Travel&Tfanspoﬂa\lon 650,000 .. © 550,000 658,000
L A03S  General . 457,000 - - ° 357,000 330,000 |
- AD4  Employees Retlrement Beneflts . 4,000 .. 1,000 1,000 .
. AC41 ° Pension - 1,000 1,000, 1,000
. ACS Grants, Subsidies and erte off Loans : 1,000 ° 1,000 1,000
. AQG2  Grants - Domestic . - .1,000 - 1,000 1,000
. A09 ' Physical Assets . 280,000 100,000

© 280,000 .
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To

Subject:

Dear Sir,

The Accountant General

-

NO.F.3(33)-FATA//2002

GOVERNMENT OF PAKISTAN

KASHMIR AFFAIRS AND NORTHERN AREAS AND
STATES AND FRONTIER REGIONS DIVISION

i

e v

Islamabad the 27" September 2003

Pakistan Revenue (Sub Officer)

Peshawar

CREATION OF 238 POSTS FOR AGENCY PLANNING CELL

IN FATA(GOVERNOR'’S SECRETARIAT) DURING 2003-04

I am directed to convey the sanction of the President to the creation of

238 posts for the Agency planning Cells in FATA (Governor’s Secretariat), with

immediate effect subject to the condition that the expenditure involved will be met

out from within the sanctioned Budget Grant during 2003-2004.

on
Administration-01000-Orangs of States-01403-States & I'rontier Regions. Kashmir
Affairs and Administration of FATA and other Special Area under Demand No.
83-Other Expenditure of Kashmir Affairs & Northern Areas and States and
Frontier Regions Division for the year 2003-2004. :

S.No. Name of the post BPS No. of posts | Total No of
per Agency posts in 7
_ i o _agencies
1 | Agency Planning Officer 18 1 7
2 | Assistant Planning Officer 17 2 14
3 Head Draftsman 13 | 1 7
4 Sub Engineer 11716 |16 42 B
5 Assistants 11 2 14
6 Com Operator 11 .4+ 7
7 Draftsman 11/10 2 B 1_.5_1___ L
8 Surveyor S | 4 | 28
9 Junior Clerk 5 2 14
10 Tracer 5 ) 3 o2
11 Driver 4 3 21
12 Survey Helper ] B 4 . _2_8_ o
13 Naib Qasid B n _ ﬂ___3h_ ] 21
| Total - 34 238

The expenditure will be debit able to the Hcad OOOOO-Gen_eral

3- This issues with the concurrence of the Finance Division (I'.A’s)
Organization Islamabad vide their U.0.D. No. 738-DIFFA/F&S 2003, dated
10-09-2003. '

Yours Faithfully,



(S. MAZHAR HUSSAIN SHAH)
Scction Officer

P.T.O

No. D.738-DFA/K&S/2003
Government of Pakistan
Finance Division
(F.A’s Organization)

Islamabad the 27" September 2003

Forward to the AGPR Sub Officer Peshawar

NAZIR AHMAD KHAN
Deputy Finance Advisor K&S
Copy forwarded to:
4-  The Secretary to Governor, Governor’s Sceretariat (FATA) Peshawar

5- D.JF.A (K&S), Islamabad.
6- S.0. (Budget). KANA & SAFRON Division, Islamabad.

(S. MAZHAR HUSSAIN SHAH)

Section Officer -
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FATA SECRETARIAI
Planning and Development Department
Warsak Road Peshawar

'No:SecylP&D/FSlGenera!l {2017-18 Dated: 15.3.2018
' ~
. / ./
To . ) '{" /L{ -/""//
The Additional Chief Secretary, %:"\x:\ — -
Govt of Khyber Pakhtunkhwa, RS 5{ it I:'; ,
p&D Department. - Fe

Civil Secretariat, Peshawar.

SUBJECT: INCLUSION OF BOSTS OF FATA P&D IN PLANNING CADRE, KHYBER PAKHTUNKHWA

Sir,

| am directed to refer to the subject noted above and to inform that the FATA Secretariat was
created in 2002. The FATA Cell in P&D Department, KP was transferred to FATA Secretariat with staff. The
Federal Government initially sanctioned 41 different posts under regular budget side for dealing with'agenda of
FATA development budget. The responsibility of appointment, transfer, posting, seniority, etc against these
posts were with P&DD, KP. At present, a total of 379 posts have been created/sanctioned by the Federal
Government for P&D and are included in the pink book 2017-18 of GoP (Annex-l), as summarized below:

1. P&D Department (FATA Section) - = 40

2. P&D Department (Monitoring & Coordination) =21

3. Bureau of Statistics (P&D FATA) , =10

4. Agency Planning Cells =238 -

5. Agency Finance Cells =70 ‘

Planning Cadre has been constituted/notified by the p&D Department, Khyber Pakhtunkhwa
-on 5.4.2017 and it is informed that the Planning Celis/Units of other Departmentlerganizations witl be united
and merged under the overall strength of Planning Cadre, Khyber Pakhtunkhwa. However, no coordination in
this respect has been made SO far with FATA Secretariat,

~ As you are well aware that the FATA posts are filled by tiv: KP Puniic Qervice Commission
and there is 20% quota for FATA in alt posts (Zone-1). The officers of Khyber Pakhtunkhwa get posted on
deputation to FATA under Presidential Order 13 of 1972. All cadres are hence maintained in ¥hyber

Pakhtunkhwa, and ali posts in FATA should be included in the schedule of posts of KP Cadres, like Planning
Cadre in this instance.

It is also important to add that merging .of FATA Secretariat with, KP is under active
consideration of both the Federal and Provincial KP Governments. Therefore, inclusion of posts of P&D

Department, FATA Secretariat in the Planning Cadre of P&D Departmgnt, Khyber Pakhtunkhwa is a natural
course.

: It is therefore, requested that the posts of P&D Department, FATA Secretariat mentionad
above may be considered for inclusion in the KP Planning Cadre. We hence request, for convening a meeting
in order to discuss the above issue, please.

' ' A =
3T : - D /C~ pEPUTY SECRETARY, P&D (FATA)

°
. PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar
2. PS to Additional Chief Secretary (FATA)

Copy to:

r

3, PS to Secretary, Establishment Department, Khyber Pakhtunkhwa.

s

4. PS to Secretary, P&D Department, FATA Secretariat.
5, PS to Secretary, Al&C Department. FATA Secretariat’
6. PS to Secretary, Finance Department, FATA Secretariat

7. PS to Secretary, Law Department, IKhyber Pakhtunkhwa.

: ~
T
../9 / DEPUTY SECRETARY, P&D (FATA)
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REVENUE & ESTATE -
015201 PLANNING
°R OF ET REVISED BUDGET
FUNCTIONAL CUM OBJECT CLASSIFICATION NUMBER OF ss?rl::& TES STIMATES ESTIMATES
AND PARTICULARS OF THE SCHEME POSTS 20212022 20222023
2021-2022 2022-2023 2021-2022
s Rs Rs
01 GENERAL PUBLIC SERVICE
015 GENERAL SERVICES
0152 PLANNING SERVICES
015201 PLANNING
016004  Additional Deputy Commissioner .
(Finance Cell) Orakzai.
A01 TOTAL EMPLOYEES RELATED EXPENSES. ' 2090608 3483381 —.7,000000
AO11  TOTALPAY 14 u — 1250000 —1.299,680 —d.743.000
AOI1-1  TOTAL PAY OF OFFICERS ’ 2 2 — 350000, ——520220. ~—-1.040000.
AQ1101  Total Basic Pay Of Officer 2 2 — 350000 — 820220 —3.040000
« AT19  Addi: Deputy Commissioner (BPS-18) 1 1 50,000 940,000
(F&P)
ASI3  Assistant Director (1T ) {BPS-17) 2 2 100,000 800,000
22 F186 Finance Officer (BPS-17) | 1 50,000 400,000
€082  Computzr Operator (BPS-16) 3 3 150,000 900,000
A011-2  TOTAL PAY OF OTHER STAFF 2 1 — 200000 — 120460 — 1703000
AQLL5]  Total Basic Pay Other Staff 1 2 00,000 726 R20 -1 200000,
S035 Senior Clerk (BPS-14) .I 1 200,000 300,000
J013  Junior Clerk (BPS-11) 2 2 300,000 600,000
C057  Chowkidar (BPS-03) 1 1 100,000 200,000
N0OS  Naib Qasid (BPS-03) 2 2 200,000 400,000
§162  Sweeper (BPS-03) 1 i 100,000 200,000
AO01152  Personal pay 2,640 3,000
AO01Z  TOTAL ALLOWANCES ——840.600 ~——LARR3701 —-2257.000
A012-1  TOTAL REGULAR ALLOWANCES 20,400 —L714288 —-.Lanaann
/:g: :g; gouse Rent Alllowancc 50,000 68,129 75,000
onveyance Allowance 60,000 55,692 60,000
AQ0120D Integrated Allowance 100 100
A01217  Medical Allowance
40,000 534
ACI2IT  Adhoc Relief Allowance 2013 30,000 21 3:; oo
A01226  Computer Allowance ' ! 35,000
100 54,000
Scanned with CamScanncr
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O121C82 (061) i /é
toa T REVENUE & ESTATE g::':"
¥015201 PLANNING
FUNCTIONAL CUM OBJECT CLASSIFICATION NUMBER OF BUDGET REVISED BUDGET
AND PARTICULARS OF THE SCHEME ~ POSTS ESTIMATES ESTIMATES ESTIMATES
2021-2022 2022-2023 2021-2022 2021-2022 2022-2023
Rs Rs Rs
01 GENERAL PUBLIC SERVICE
015 GENERAL SERVICES
0152 PLANNING SERVICES
015201 PLANNING
OlI6004  Additional Deputy Commissioner
(Finance Cell) Orakzai.
A01229  Speciat compensatory allowance 100
A0122C  Adhoc Relief Allowance - 2015 20,000 14,589 25,000
A0122M  Adhoc Releif Allowance 2016 60,000 89,493 10,000
A0122Y  Ad-hoc Relief Allowance 2017 100,000 129,973 15,000
A01233  Unattractive Area Allowance — 40000, 12000 — 25000
001 Unattractive area allowance 40,000 72,000 75,000
A01239  Special allowance —50000, —d9000 — 60000
001  Special Allowance 49,000 60,000
AQI23E  Executive Allowance to PCS and 50,000 780,330 900,000
PMS Officers (KP)
A0123G  Ad-hoc Relief Allowance-2018 90,000 129,973 ) 10,000
A0123P  Ad-hoc Relief Allowance 2019 90,000 77,951 15,000
AO124F  Adhoc Relief Allowance-2021 90,000 129,973 10,000
A0124G  IT Professional Allowance 100 100
AQ124L  Weather Allowance 2,700
AG124N  Disparity Reduction Allowance 39,380 250,000
2022- 15%
A0124R  Adhoc Relief Allowance 2022 250,000
A0122 TOTAL OTHER ALLOWANCES(EXCLUDING TA) 70200 o 169413 _ 3spaon
A01273 Honoraria — 20000 — 124070 200000,
001 Honraria 70,000 124,070 200,000
A01274 Medical Charges 00, —d5 343, — 130000
001 Medical Charges 100 45,343 150,000
A01278  Leave Salary . 100, 100,
001 Leave Salary 100 100
A03 TOTAL OPERATING EXPENSES — 520100 296510 — 120,000
A032  TOTAL COMMUNICATIONS —30.000, —d0.000
A03201  Postage and Telegraph 5,000 10,000
A03202  Telephone and Trunk Call —25000 — 30000
001 Telephone and Trunk Call 25,000 30,000
A033 TOTAL UTILITIES 50000 50000

Scanned with CamScanner
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015201 PLANNING

FUNCTIONAL CUM OBJECT CLASSIFICATION NUMBER OF BUDGET REVISED BUDGET
AND PARTICULARS OF THE SCHEME POSTS ESTIMATLS ESTIMATES ESTIMATES
2021-2022 2022-2023 2021-2022 2021-2022 2022-2023
Rs Rs Rs
01 GENERAL PUBLIC SERVICE
015 GENERAL SERVICES
0152 PLANNING SERVICES
015201 PLANNING
016004  Additional Deputy Commissioner
(Finance Cell) Orakzai.
A03303  Electricity 50000 — 50000,
00!  Electricity 50,000 50,000
A03304  Hot and Cold Weather Charges e 100,000
001  Firewood 100,000
A038 TOTAL TRAVEL & ——250,100. 221510 ——S00000
TRANSPORTATION
A03805 Travelling Allowance — 250000 221510 350,000,
001 Travelling Allowance 250,000 221,510 350,000
A03807 P.OL Charges A planes —_l00, ——150000
H.coptors S.Cars M/Cycle
001 POL Charges A.planes H.coptors S.cars for Generator 100 150,000
AD39 TOTAL GENERAL —20.000 — 75000, ~— 130000
A03901  Stationery 40000 — 40000 — 50000
001  Stationery Charges 40,000 40,000 60,000
A03902  Printing and Publication — 10000 15000,
001  Printing and publication 10,000 15,000
A03905 Newspapers Periodicals and Books 5,000 5,000
AQ3970  Others —35.000, 35000 S0 000
001 Others 35,000 35,000 .50,000
A09 TOTAL PHYSICAL ASSETS 150000, 82160 200,000
A096 TOTAL PURCHASE OF PLANT & —150060 82,169 200,000
MACHINERY
A09601  Plant and Machinery — 150000, — RD1A0 206,000
001  Piant and Machinary 150,000 82,169 200,000
Al3  TOTAL REPAIRS AND MAINTENANCE 120000 o rgso 140.000
A130 TOTAL TRANSPORT JIL.000 14.500 50,000
A13001  Transport - 0000, 14 500 0000
00!  Transport 30,000 14,500 50,000

Scanned with CamScanner
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- REVENUE & ESTATE
015201 PLANNING
AUINCTIONAL CUM OBJECT CLASSIFICATION NUMBER OF BUDGET REVISED BUDGET
AND PARTICULARS OF THE SCHEME POSTS ESTIMATES ESTIMATES ESTIMATES
2019-2020 2020-2021 2019-2020 2019-2020 2020-2021
Rs Rs Rs
01 GENERAL PUBLIC SERVICE
015 GENERAL SERVICES
0182 PLANNING SERVICES
015201 PLANNING
KH6004  District Officer (Finance & Planning)
Khyber
AR . TOTAL EMPLOYEES RELATED EXPENSES. —8.R807.086  ___ 15401000 ____ 16866000
A0T1 TOTAL PAY 14 14 - (6,477,000 £,477.000.. 12,566,000
A011-1  TOTAL PAY OF OFFICERS 1 i — 4,507,000 4,507,000 8,596,000
A01101  Total Basic Pay Of Officer 1 z 4 507 D00 4 507 000 2596 000
AT19  Addl: Deputy Commissioner (BPS-18) 1 1 1,149,000 1,149,000
(F&P)
A513  Assistant Director ( IT ) (BPS-17) 2 657,000
CI153  Computer Programmer (BPS-17) 1 657,000
[F186  Finance Officer (BPS-17) 1 1 657,000 657,000
A369  Assistant Programmer (BPS-16) 1 511,000
C082  Computer Operator {BPS-16) 3 3 1,533,000 1,533,000
A011-2  TOTAL PAY OF OTHER STAFF 1 rd - 1,970,000 1.970.000 3.970.000 .
ADI151  Talal Basic Pay Other Statf 1 v 1.970.000 1 970 000 1.970.000
S035  Senior Clerk (BPS-14) 1 1 512,000 512,000
1013 Junior Clerk (BPS-11) 2 2 701,000 701,000
C057  Chowkidar (BPS-03) | 1 244,000 244.000
NOO5  Naib Qasid (BPS-03) 2 2 342,000 342,000
§162  Sweeper (BPS-03) 1 1 171,000 171,000
A012 TOTAL ALLOWANCES — 2,330,000 8.924.008.. 4,300,000
A012-1  TOTAL REGULAR ALLOWANCES — 2279000 2,674,000 2,900,000
A01202  House Rent Allowance 321,000 322.000 330,000
A01203  Conveyance Allowance 321,000 321,000 330,000
A01217  Medical Allowance 224.000 224,000 300,000
A0I217  Adhoc Reliel Allowance 2014 106,000 106,000 110,000
A0122C  Adhoc Relief Allowance - 2015 73,000 73,000 100,000

M bey Bigh-
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= REVENUE & ESTATE ”
(H5201 PLANNING
FUNCTIONAL CUNM OBJECT CLASSIFICATION NUMBER OF BUDGET REVISED BUDGET
AND PARTICULARS OF THE SCHEME POSTS ESTIMATES ESTIMATES ESTIMATES
2021-2022 2022-2023 2621.2022 2021-2022 2022-2021
Rs Rs Rs
01 GENERAL PUBLIC SERVICE
K] GENERAL SERVICES
0152 PLANNING SERVICES
015201 PLANNING
KM6003  District Officer (Finance & Planning)
Kurram N
AD} TOTAL EMPLOYEES RELATED e LSS 900 A B23 950 — 10091150
EXPENSES.
ADLL TOTAL PAY I} 14 — 980,000 —LR25 33} —R.071.900
ADLE-T TOTAL PAY OF OFFICERS 2 1 IO L A 2TA50 —tA50920
AOLIGL Total Basic Pay Of Officer 2 1 — 4 T30JHK) — a7 RV
A7 Add): Deputy Commussioner (BPS-18) 1 | 280,100 1127000
(tF&P
ASE3 Assstant Dinevtor (1) (BPS-17) 2 2 350001 LAS2,5(0nt
Fis6 tunaiee Officer (BPS-17} } | T20.0(8) 828,000
{082 Computer QOperatior (BPS-16) 3 3 }.ORO.DOO 1 2324K0
AOLIO3  Speciad Pay 10.880 1420
Al11-2 TOTAL PAY OF OTHER STAFF 1 1 a0 ) L ¥ R D 20980
AOLISL Totl Basic Pay Other Staff 2 1 2 250 (XK) £65 790 2587 500
SN3s Senivr Clerd, (BPS-14) H i A90. (XK 563.3(¢}
i3 Sunior Clerk (BPS-() 2 2 THO.00D HYT4HK)
(us7 Chonwvhiclin (RPS-03) 1 1 290,000 33,50
NOUs  Nusb Qasid (BPS-)3) 2 2 450,100k S17.500
N6 Sweeper (BPS-133 ] | 240,180 2764500
ADTES2 Personal puy 31890 SR80
AD12 TOTAL ALLOWANCES — SISO — 2T9RA20 2009.2
A012-1 TOTAL REGULAR ALLOWANCES — 425000 LAURA2 — 1914250
A2 Heare Rent Allowance 37,950 Ju2.450 7070
ADI203 Convevance Allowanve 23.500) 75,960 79.760
AQI207T  Washing Allowance 1.2 RXIY 15,71
ADI20R  Dress Allowance £.800 15.9%) 16.7%}
”
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~ REVENUE & ESTATE :
015201 PLANNING
FUNCTIONAL CUM OBIECT CLASSIFICATION NIUNMBER OF BIUIDGET REVISED RUDGET
AND PARTICULARS OF THE SCHEME POSTS ESTIMATESN ESTIMATES ESTIMATES

2021-2022 2022.2023

2021-2022

2021-2022

2022-2023

01 GENERAL PUBLIC SERVICE
0ts GENERAL SERYVICES
6182 PLANNING SERVICES
015201 PLANNING
TW6003  District Officer (Finance & Planning)
South Waziristan
—-——-———_‘
ANl TOTAL EMPLOYEES RELATED
EXPENSES,
AN TOTAL PAY EY
ABFL-l - TOTAL PAY OF OFFICERS 2
AOLIOL Towd Basie Pay OF Oificer 1
AN Addivonal Depy 1BPS- 188
Commusstuner
ATIN Addl: Deputy Comtmssiones {BPS-18) |
1F&P)
AR Ansatan Dieector (1T ) {(BPS-17) 2
[ @ST] I'nner D100 (BPS-LT) 1
Casl Cormpster Opeaator §{BPS-16) 3
A2 TOTAL PAY OF OTHER STAFF 1
AOLISE Tunal Basie Pay Other Staff 1
NTEN Senint Clerh {RPS-3 ]
JTIR} Tuinor Clerk (HPS- 11y 2
CUsT Chinwvkndar {BPS.Y |
NOs Nath Qavid (BES-01) 2
S1a? Sweeper i8¢8-03y |
AUEIRY  Persanal pay
ADI2 TOTAL ALLOWANCES
A1) TOTAL REGULAR ALLOWANCES

ANEI02
Az
A7

Haonae Rent Atlowanee
Com evance Allowunce

Woashing Allow ance

Sontf, wagmald <n-

R«

—2.272.21M

79,050

118830
666.660)

1,082,150

—LAZANG
L 608 R6D
275910
601,390
[R7.640

374280

I87.640

1.000

p— % LLRTR

—Z5R.100).

163.410
158390

Rs

L 6M1LT5S

6100

—llB19

—LiA4e

327973

204.224
4R, 000

Rs

.
1
a
3

137,990

1.682.840
826420

2.K5.560

—tALETI

T A4) 37

§24,450
825,940
147560
195550

247 76l

00

—2RI8130

—lLETZ0M

163,410
158,390



»
AL =T

e

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

NO.SOE-INED)I-1/2019
Dated Peshawar the October 11,2019

To
4 / The Deputy Commissioner,
- Tribal District Orakzai.
Subject: - CLARIFICATION OF POSTS.
_ %v’lf\ DearSir, ... . . Y e e e e T

I'am directed to refer to your letter No. 22/(FINANCE); dated: 03.10.2019

on the subject noted above and to inform that the post of Finance Officer, Tribal District

Orakzai is a scheduled post of PMS (BS-17).

Yours FithTully

0
(BEENISH IQBAL)

SECTION OFFICER (E-II)
Ph. 091-9210551
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| FATA SECRETARIAT, - — y’)ﬁ

(Admn & Coord Department) e
WARSAK ROAD PESHAWAR

I c‘ontinuation of office order NO. FS/E/?IOO-'19 (offi'cers) Vol-
3/7688-98 dated:27/6/2011 and in compliance with the order of Peshawar
High Court Peshawar dated 08-9-2011 in C.0.C. No. 38/2011 filed in writ
petition NO.917/2007 (3 , the services of the following officers are hereby
regularized which shali be subject to the final decision. in the C.P.LA. All
benefits recelved under the impugned judgment in CP.LA. incluging the
order of reguiarizatior: shail be recoverable from the person and assets of
the petitioners, if the department succeeded in undoing the judgment of
the Peshawar High Courtin the CP.L A. - ' '

§.No | Name Designation BS
1. | Sher Afzal Executive Officer F&P 18
2. [ Vi. Masood Afridi Agency Finance Officer 17
3. | Mohib-ur-Rehman Agency Finance Officer 17
4. | Najeebullah ) AGENCY Finance Qfficer 117
5. | Fariduiiah Agency Planning Officer 17
6. | Muhammad Hamid Agency Planning Officer 17
7. | Muhammad Reiman Agency Planning Officer 17
3. [ miftanuliah Agency Planning Officer 17 |
9. | Fagir Muhammad TAgency Planning Officer KL
10. Isvar Ahmad Khano Agenicy Planning Officer 17
11, Ms. Sadia Asghar “Agency Finance Officer 17
12.| Hadi Hussain Asstt: Agency Finance Officer 16
1%.] Qaisar Munir Asstt: Agency Finance Officer 16
14| Anwar All "[Asstt: Agency Finance Officer 16

. | ADDITIONAL CHIEF SECRETARY ¢
No. FS/E/100-18 (ofsicars) Vola/ (L (R 7 ' |
Dated: 27 /8/2011. T

Cony to:-

1. Secretary Finance Department, FATA Secretariat.
2. Secretary p&D Department, FATA Secretariat.
3. Additicnal Accountant General (PR) Subh Office Peshawar.
4. The Director, Irr: & Hydle Power, FATA Secretariat.
5. The Deputy Director (G.W.), FATA Secretariat.
G.. Al Political Agents. '
7. Al Executive Officers, Agency Finance & Planning Department.
8. Al Agency Finance Officers, Finance & Planning Department.
9., Section Officer (B&A), FATA Secretariat.

40. Section Officer (Audit), FATA Secretariat.

11.. Al Agency Accaunts Officers.

42, P.S. to Chisf Secretary Khwber Pakhtunkhwa. -

13.  Officers concerned

i
ad ﬁll\bas Kharn)

{RaLabr e
2~ Sectit

e i o
.; * \‘..._,-“,':;" ‘

n QFficer (Estakn
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GOVERNMENT OF KHYBER PAKHTUNKRY N
LAW, PARLIAMENTARY AFFalRs & %
Hitin AN m HYS Dmmm MENT ;.
wkapyetten anes 3 5 r
‘éa SOOP- n‘)'l,u!:-* "*01* Yy OL-IV 955 _7'/»”
ATPRIL, 2021 —

DATLD: PESHT THE jot

The Secrciary,
Government of Khyber Pukhiunkhwa,

Planning & Development, Department.

Sectian Officer {Estt)

Auention:

Subject: REQUEST FOR REVISION OF REINSTATEMENT
NOTIFICATION. IN LIGHT _QOF THE JUDGMENT ___OF
PESHIAWAR _HIGH COURT.  PESHAWAR LPUIELD  BY
SUPREME COURT OF PAKISTAN.

Deat Sir, _

[ am directed to refer 1o your Pepartment’s letier No.SO(EYP&D

[PII087/996/2020 duted 05.04.2021 and No. SO P&D/PF. 087799672020 duted
(8-03-202 1. on the'subject noted above afd 16 state that that Law Depanment is of

the view that the Supreme Court of Pakistan has declarc
e.f 23-07-2005 under Section 19 (2) of the Khyber

2003, therefore,  the

d the respondent 10 be

entitled 10 regularization Ww.

Servanis  (Amendment)  AcL

Pakhtunkhwa  Civil
Administrative Department may look into the matter accordingly

Yours Faithfully,

~ -

P~

Fe . -
Section Ofticer (Opinion-11)

Endst: of even No. & date.

Copy forwarded to the:-
}. PS 10 Secretary, Law Department.

2. PA o Law Officer, Low Department.

-

/\\\ _:‘:}k‘)t

Section Officer {QOpinion-{1}

pLL

ELIILY
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ny Satia I,L.r_*u}
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May GOVERNMENT OF KHYBER PAKHTUNKHWA 3’"

pep

P
L

PLANNING & DEVELOPMENT DEPARTMENT

Dated Peshawar, May 26, 2021 ;2,(:(
"

NOYIFICATION:
No. éO{E)P&D!PFIOB??éQG!ZOZO: in continustion of Administration  and
© Coordination 'Departm‘enl.- erstwhile FATA Secretanat Orders No  FSIE/100-
 19(Officers)Vol4/14805-17, dated 27 09,2011, and No. FS1E/100-19;Oicersivot-
37688-98, dated 27.06.2011 & No. FSIENQ0-19{Officers)Vol-3/8438-49. dated
05.04 2012 and in pursuance of advice of Establishment Depariment vide ietter No.
SOR.IHESAD)5-1 5!2014_ éated 11.02.2021 as well as Law Department adwice vide
letter No. SO(OP~I}-)!LDIS-MM2~Vb¥~lwdss$-97. dated 19.04.2021, the ccmpstent:
~ authority 1s pleased to revise/renofify the regularization of services of the following
'PPS Officers with effect from 23.07.2005: -

& Mr. Sher Afzal (PPS BS-18). Senlor Planning Officer, Social Wefare
Department.-
- il Mr Ahmed Nawaz (PPS BS:18), Assistant: Chiet' (Agr). PSD
Depantment :
i -Mr, Faridullah, Planning Officer, Peshawar, ,
iv.  Muhammad Hamld, Planning Officer, Social Welfare Depariment.
v.  Muhammad Rehman; Planning Officer. Hangu. i
vi. M. Miftahullah, Planning Officer, Tribal District, Bajaur.
vii.  Mr. Fagir Muhammad, Planning Officer, Tribal District Mohmand.
vilt.  Mr. Israr Ahmad Khan, Planning Officer, Tank.

SECRETARY .
PLANNING. & DEVELOPMENT
DEPARTMENT
Endst; of even No. & Date,
Copy forwarded to the:

1. Secretary to Govt of Khyber Pakhtunkhwa, Establishment Department,

2. Secretary to Govt of Khyber Pakhtunkhwa, Law, Psrilamentary Altairs &
Human Rights Department, '
3. Accountant General, Khyber Pakhtunkhwa. Peshawar,
4. Al Districts Accounts Officer concerned. ‘
. PSto Additional Chief Secretary, PED Department.
6. PS to Secretary, P&D Department. L
7. PS to Special Secretary, P&D Department.
8. PAs to Additional Secretary-lIl/Chief Economist, P&D Department.
9. Officers concemed.
AT
(SONAKHAN) ? %2 2,
Section Officer {Estt )
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T N ? KHYBER PAKI/'['-I"UN%HV’V‘A e ol
‘8 e GOVERNMENT OF KHYB PAKHTUNg) S
' ey FINANCE DEPARTM 7
Unl Dated Pesh: the 04-05-2020. ;4
‘QW srost Pesh nip e fifansebinp gip.rh  facebook camiGoKPFD twitter.com/GoRPFD
Pisanse Ivpartmam Civil Secretarad Peshawar L1

B‘I;FICE p— hority has b lcased to order
~ g <A/ The competent authority has been plc

NO. SOESTTIED/2-12/2020/T&A ctent . ! ‘

adjustment of the following officers of erstwhile FATA in the Khyber Pakhtunkhwa

Treasuries & Accounts Establishment, on the posts noted against each:-

S# | Name & Designation Nomenclature of post

1 tir. Muhammad Masood Afridi, Assistant Treasury Officer, (BS-17)
~ ‘ ~y Finance Officer (BS-17)
2 Q\?e &;yhib-Ut-Rehman, Assistant Treasury Officer, (BS-17)
’ Finance Officer (BS-17) :
4 3 ,rzﬁgég:?ee*bullah. Assistant Treasury Officer, (BS-17)
Agency Finance Officer (BS-17)
4. Mglls Sgdia Asghar, Assistant Treasury Officer, (BS-17)
Agency Finance Officer (BS-17)
5. | Mr. Hadi Hussain, Sub-Accountant, (BS-16)
Assistant Agency Finance Officer
{BS-16)
6. | Mr. Qaiser Munir, Sub-Accountant, (BS-16)
Assistant Agency Finance Officer
(BS-16)
7. | Mr. Amwar Ali, Sub-Accountant, (BS-16)
Assistant Agency Finance Officer
(BS-16)

2, Conscquent upon their adjustment, the above employees wil] be placed at

the bottom of the seniority list of the cadre.

SECRETARY FINANCE

NO.SO (ESTT)FD/2-12/2020/T&A/ Dated: 04-05-2020.

Copy forwarded to:

The Accountant General, Khyber Pakhtunkhwa.

The Secretary, Planning & Development Department,

The Sgcrcl.ary. Establishment Depariment.

The Director Treasuries and Accounts Khyber Pakhtunkhuwa,
PS to Secretary, Finance Department,

PS to Special Secretary, Finance Department,
PA to Additional Secretary (Admn:), Finance
PA 10 Provincial Coordinator (1

Officers concerned,

‘ 1AC), Finance Department.
0.0MMice Order file, %&'ﬁ 4 0{\
(Dr. YgqoobAhmad) = o¢),,

Scction Officer (Estt:I)

Department.
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= - GOVERNMENT OF KHYBER PAKHTUNKHWA ;2277
: - . FINANCE DEPARTMENT 2
subject:  INGL SION_OF _AGENCY FINAN FFICERS/ASSI T

AGENCY _FINANCE OFFICERS _IN THE PRO'VINCIAL
TREASURY CADRE/WING OF FINANCE DEPARTMENT

A meeting on the subject was held on 26-02-2020 at 92.00 p.m. gndcr
the chairmanship of Special Secretary Finance Department in his office. List of

participants is added at (Annex-1).

2. The Chair welcomed the participants and invited Provincial Coordinator
(PIAC), Finance Departiment 1o brief the participants on the subject issue. Provincial
Coordinator appraised the meeting that Establishment Department has forwarded a
copy of approved summary regarding absorption/adjustment of following 07 officers
of erstwhile FATA Finance Department along with their posts in the treasury
establishment of Finance Department:-

3 1. Mr. Muhammad Masood Afridi, Agency Finance Officer (BS-17)
y \ Qé 2. Mr. Mohib-ur-Rehman, Agency Finance Officer (BS-17)
. 3. Mr. Najecbullah, Agency Finance Officer (BS-! 7
. 4. Ms. Sadia Asghar, Agency Finance Officer (BS-17)
5. Mr. Hadi Hussain Assistant Agency Finance Officer (BS-1 6)
6. Mr. Qaiser Munir Assistant Agency Finance Officer (BS-16)

7. Mr. Anwar Ali Assistant Agency Finance Officer (BS-16)

3. As the duties & functions of District Accounts/Treasury Offices are of

technical nature and connected with pre-audit and accounting matters and only those

employees are recruited/promoted who possess certain qualification as mentioned in

the service rules. Therefore, another summary for Chief Minster, with the suggestion

that these officers may be placed in the Surplus Pool to be created in the Finance

Department Khyber Pakhtunkhwa for their onward posting in the tribal districts
against the posts in the Finance and Planning sections with the Deputy
Commissioners for their assistance in financial matters. However, the said summary
was returned by the Chief Secretary with the remarks that not only the Chief Minister
has approved the adjustment of these officers/officials in the Finance Department

the Additional Advocate General has also committed before the court t<;
accommodate the petitioners in Finance Department. Besides, the meeting of the
representative of Establishment, Finance and P&D Departments held on 01.01.2020
to find out a solution, also recommended their adjustment in the F inance
Department. The Chief Secretary, directed that they can be trained for various
positions by attaching them for minimum necessary period with the officers of the
Finance Department. -

4. Director Treasuries & Accounts informed the meeting that under the Khyber

- Pakhtunkhwa surplus employees absorption / induction policy, absorption of

/ .SI emp!oyees of other organization will be subject to fulfillment of prescribed
‘ qualification and other conditions applicable to the post. Moreover, - surplu
- employees who possess prescribed qualification of the post shall be adjust(;d ag?insst




"
/

x

-

the said posts under the initja)

inclusion of above mentioned ¢
initial recruitment quota against
03~acancies under the initial re
(BS-16) will be available for ad

recruitment quota. He further informed that aftér
7 posts in the treasury cadre, 04 vacancies under

the posts of Assistant Treasury Officer (BS-17) and
Cruitment quota against the posts of Sub-Accountant
justment of these employees.

5. The Chair informed the participants that the competent authority has
already approved induction of these employees in the Treasury Wing of Finance
Department and similarly, Add): Advocate General has also made commitments in
the court regarding adjustment of these employees in Finance Department.
Therefore, one time relaxation will be granted to these seven employees in case of
any deficiency in qualifications / experience and other conditions.

6. The Special Secretary, Finance Department Merged Areas informed the
forum that almost all the employees have acquired the prescribed qualification for

the posts therefore, there will be no issue regarding their adjustment / absorption in
the treasury cadre.

7 On a query from the Chair regarding creation/conversion of posts, the
Additional Secretary (Budget), informed that all the existing posts will be abolished
and new posts in the Treasury cadre will be created through summary in the
concemed Cost Center / DDO code on need basis.

Decisions:
Afier threadbare discussion the following decisions were made:-

i) The employces at S.NO. 01 to 04, mentioned at Para-2 above will be
adjusted / absorbed against the posts of Assistant/Sub Treasury Officer
(BS-17) in the Treasury wing/cadre of Finance Department.

ii)  The employees at S.NO. 05 to 07 mentioned at Para 2 above will be
adjusted/absorbed against the posts of Sub-Accountant (BS-16) in the
Treasury wing/cadre of Finance Department.

iii)  One time relaxation will be granted to these seven employees in case of
any deficiency in qualifications / experience and other conditions.

iv) All  the above mentioned employees recommended for
induction/absorption  are required to  submit options  before
induction/absorption against the posts in treasury cadre.

v)  The Scciion Officer (Establishment) in consultation with Director

Treasuries will move a summary for creation of the said 07 posts in the
concerned Cost Center/DDQ Code.

The meeting was ended with a vote of thanks from and to the Chair.

(Adnan Farld)
Addi: Secretary {Admn)

{Muhammad Siddique) (Shah MaHhWod Kha
' n
Addl: Secretary (Budget) Special Secretary Finance?

Merged Areas
¢

{Muha n‘ra a
Specid| Sec ,
Financg Department.

.,
o
—_— =

Dt v




Subject: REPORT FOR DUTY UNDER PROTESY.

In pursuance of Goverament of Khyber Pakhtunkhwa Finance
Department Office Order No. SO(Estt)FD/2-12/2020/TAs/ dated 04.05.2020, |
Muhammad Masood Afridi hereby submil my report for duty today 11.05.2020 {F.N)
under protest as the subject matter is subjudice before Peshawar High Court Peshawar in
CoCin W.p ¢ 3722-P/2016 and W.P ¥ 2064-?/2919. Furthermore, inter-se seniority shall
be considered from the date of my initial appointment in the government service i.e from

01.12.2004.

Copy 10: . Dated: 11.05.2020

.~ 1. Secretary Finance Department Government of Khyber Pakhlunkhw

2. Accountant General Khyber Pakhtunkhwa

3. Secretary Establishment Department Government of Khyber Pakhtunkhwa

»

Secretary P & D Department Government of Khyber Pakhtunkhwa

Director Treasurer & Accounts Khyber Pakhtunkhwa

w

PA to Additional Secretary (Admn) Finance Department Government of Khyber

A

Pakhtunkhwa

7. PA to Provincial Coordinator (PIAC), Finance Department Government of Xhyber

Pakhtunkhwa ] :
x4
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%" EXTRAORDINARY ~ REGISTERED NO. PIl

GOVERNMENT GAZETTE

North-West Frontier Province
Published by Authority ‘
PESHAWAR, SATURDAY, 23RD JULY, 2005.

PROVINCIAL ASSEMBLY SECRETARIAT
THE NORTHWEST FRONTIER PROVINCE

 NOTIFICATION
Dated 23rd July, 20.05.

No. PA/NWFP/Legis-1/2005/20440.—The North-West Frontier Province "Civil Servants
(Amendment) Bill, 2005 having been passed by the Provincial Assembly of North-West Frontier
Province on the Sth July, 2005 and assented to by the Governor of the North-West Frontier Province
on 12th July, 2005 is hereby published as an Act of the Provincial Legislature of the North-West

Frontier Province.

THE NORTH-WEST FRONTIER PROVINCE
CIVIL SERVANTS (AMENDMENT) ACT, 2005.

(N.-.W.F.P. ACT NO. IX OF 2005) S =

[First published aiﬁer having received the assent of the Governor of t'he. oY
North-West Frontier Province in the Gazette of the N.-W.F.P.
(Extraordinary), dated the 23rd July, 2005]

. ' AN
: - ACT
further to amend the North-West Frontier Province
Civil Servants Act, 1973. '

a

: © Preamble.~WHEREAS it is expedient further to amend the ‘North-West Frontier Province
Civil Servants Act, 1973 @N.-W.F.P. Act No: XVIII of 1973), for the purpose hereinafter appearing;

It is hereby enacted as follows:

1. Short title and commencement.~(1) This Act may be called the North-West Frontier
Province Civil Servants (Amendment) Act, 2005. '

(2)  itshall come into force at once. .

202
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Provines g:cr;dnxcﬁg;Ln 19 ¢ No. XVIII of 1973.~In the North-West Frontie.
Subsgine. o 1 Servagh3 (1 VI of 1973), for section 19, the following shali be
Stituted amely. _
. %19, AN brgoreceymemen retirement from service, a civil servant appointed on
TegUlar bagis iy

cribed manner before the commencement of the North-West Frontier Province
ment) Act, 2005 (hereinafter referred to'as the said Act),

or gratuity as are admissible to him under the' West Pak

[Civit ervants 4
recefy
€ such p

ension Ryjes.

shall be entitled to
istan Civil Service

| 5 Providein the event of death of st:ch
s famj

a civil servant, whether before or after retirement,
rules Iy shalltitled to receive such pension

» Or gratuity, or both, as admissible under the said

.

prescribed manner to a service or
contract .. st day of July, 2001, till the commencement o.f the said Act, but appointed on
) ) asis, swith effect from the commencement of the said Act, be deemed to have been
; &Ppointed on reghasis. Al such persons and the persons appointed on regular basis to a service or
; :;3131 oln the preged matiner after the commenc‘cmcn't' of the sai.d'/\ct shall,’for all intents aqd
iicuposfes be Civivant, exgept for. Fhe purpose of pension or gratuity. Such a civil servant shall, in
. Pension] gratuity, be’entitled to receive such amount contributed by him towards the
Cc.mtnbmory deent Fund, along with the contributions made by Government to his account in the
Said Fund, in thescribed manner:

Provid?

[ () cson'though selected for appointment in the
post on OF aftar, .

[E N

at in the event of death of such a civil servant, whether before or after retirement,
entitled to receive the said amount, if it has already not been received by such
nt.

his family shajy
deceased ¢iyj) S&

' (3)
him, if he s g;
sanction compa
Bratuity which
such dismissa)

Mpension to a civil servant, who is otherwise entitled to it, shall be admissible to
sssed or removed from service for reasons of discipline, but Government may
ssnate allowance to such civil servants, not exceeding two-third of the pension or

wdd have been admissible to him had he been invalided from service.on the date of
or imaval:

-~

Provided-1at a.civil, servant referred 10 in sub-section (2), in case of such dismissal or
removal, may, in adition to his own contributions to the Contributory Provident Furid; be allowed, on
account of suck compassionate allowance, a sum nat exceeding two-third of Government
contributionsin sk account. )

inati the amount of pension or gratuity adm:ssxb'le to-a civil servan
is dcl'lyé;)b"ymigt::edti:x?h"ft} 11(‘::; ?i;te of his rctirentzent or death, he or his family, as the c:i\s; “;?
" ) : ici i ity as'may be determined by the
be, shal be ped pfOViSiom}n)' 5“‘;:1 ?mlgctg)a?gwpiizsgthzrcigvri?t:c?/a?ft :;/lhi)::h qualified for pension
o ity, according to the length of 5¢ servant ot
prescrtlb_vd ::Lh:;;y c;vcr payment on such provisional paymept shall btcoz;(iiiuss;:crin ;gy'l’m
‘ 1 « .
‘[J);Es?oilz ‘gratuity finally determined as payable to such civil servan

BY ORDER OF MR. SPEAKER,

¢ OF
PROVINCIAL ASSEMBLY
NORTH-WEST FRONTIER PROVINCE

NAZIR AHMAD
Secretary,
. Provincial Assembly of N-W.E.P.

i weoller,
inted and published by the Con
Pml;ttcg. & Stgty._ Deptt., NWFP, lfcsh.
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Service Appeal No. 1227/2020

Date of Institution ... 21.09.2020
Date of Decision ... 14.01.2022

Hanif Ur Rehman, Assistant (BPS-16), Directorate of Prosecution Khyber

. Pakhtunkhwa. _ {Appeliant)
. YERSUS
Government of Khyber Pakhtunkhwa through its Chlef Secretary at Civil
Secretariat Peshawar and others, «  (Respondents)

Syed Yahya Zahid Gillani, Taimur Halder Khan &
Ali Gohar Durrani, :
Advocates For Appeliants

Muhammad Adeel Butt,

Additional Advocate General For respondents
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- This single judgment

shall dispose of the instant service appeal as well as the following connected

service appeals, as common question of law and facts are Involved therein:-

[N

. 1228/2020 titled Zubalr Shah

2. 1229/2020 titled Farooq khan

3. 123072020 titled Muhammad Amjid Ayaz
4. 1231/2020 titled Qaisef Khan

5. 1232/2020 titled Ashiq Hussain

6. 1233/2020 titled Shoukat Khan RITESTED

7. 1244/2020 titled Haseeb Zeb

,’ Trituns®
Pantisv e
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8. 1245/2020 titled Muhammad Zahir Shah
9. 11125/2020 titled Zahld Khan

10.11126/2020 titled Touseef Iqbal

02.  Bref facts of the case are that the appellant was Initially appointed as
Assistant (BPS-11) on contract basis in Ex-FATA Secretariat vide order dated 01-
12-2004. His services were regufarized by the order of Peshawar High Court vide
judgment dated 07-11-2013 with effect from 01-07-2008 in compliance with
cabinet dedision dated 29-08-2008. Regularization of the appellant was delayed

by the respondents for quite longer and in the meanwhile, in the wake of merger

of Ex-FATA with the Provincé, the appeliant alongwith others were declared
surplus vide order dated 25-06-2019. Feeling aggrieved, the appefiant alongwith
others filed writ petition No 3704-P/2019 in Peshawar High Court, but in the
the appellant alongwith others were adjusted In various directorates,
hence the High Court vide judgment dated 05-12-2019 declared the petition as
infructuous, which was challenged by the appeliants in the supreme court of
Pakistan and the supreme court remanded their case to this Tribunal vide order
dated 04-08-2020 in CP No. 881/2020. Prayers of the appellants are that the
Impugned order dated 25-06-2019 may be set aside and the appellants may be
retalned/adjusted against the secretardat cadre bome at the strength of
Establishment & Administration Department of Civil Secretariat. Similarty
seniority/promotion may also be given to the appellants since the inception of
their employment in the government department with back benefits as per
judgment titled Tikka Khan & others Vs Syed Muzafar Hussain Shah & others

'(2018 SCMR 332) as wefl as In the light of judgment of larger bench of high courd

in Writ Petition No. 696/2010 dated 07-11-2013.

03.  Leamed counsel for the appellants has contended that the appellants Has
not been treated in accordance with law, hence their rights secured under the

Constitution has badly been violated; that the impugned order has not been
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passed in accordance with law, therefore is not tenable and liable to be set aside;
that the appellants were appointed in Ex-FATA Secretariat on contract basis vide
order dated 01-12-2004 and in compliance with Federal Government decision
dated 29-08-2008 and in pursuance of judgment of Peshawar High Court dated
07-11-2013, thelr services were regularized with effect from 01-07-2008 and the
appeliants were placed at the strength of Administration Department of Ex-FATA
Secretariat; that the appellants were discriminated to the effect that they were
placed in surplus pool vide order dated 25-06-2019, whereas services of simllarly
plaéed employees of all the departments were transferred to their respective
departments in Provincial Government; that placing the appellants in surplus poo!
was not only illegal but contrary to the surplus pool policy, as the appeflants
never opted placed in surplus pool as per section-5 (a) of the Surplus Pool

of 2001 as amended in 2006 as well as the unwillingness of the appellants
Is also clear from the respondents letter dated 22-03-2019; that by doing so, the
mature service of almost fifteen years may spoil and go In waste; that the illegal
and untoward act of the respondents is also evident from the natification dated
08-01-2019, where the erstwhile FATA Secretariat departments and directorates
have been shifted and placed under the administrative control of Khyber
Pakhtunkhwa Government Departments, whereas the appellants were declared
surplus; that bilfion of rupees have been granted by the Federal Government for
merged/erstwhile FATA Secretariat departments but unfortunately despite having
same cadre of posts at civil secretariat, the respondents have carried out the
unjustifiable, iilegal and unlawful impugned order dated 25-06-2019, which is not
only the violation of the A;?e.x Court judgment, but the same will also violate the
fundamental rights of the appellants being enshrined in the Constitution of

Pakistan, will seriously affect the promoetion/seniority of the appellants: that

discriminatory approach of the respondents is evident from the notification dated
22-03-2019, whereby other employees of Ex-FATA were not placed in surp!u

pool but Ex-FATA Planning Cell of P&D was placed and merged into Provlnda?" iy ™
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P&D Department; that declaring the appellants surplus and subsequently their
adjustment in various departments/directorates are illegal, which however were
required to be placed at the strength of Establishment & Administration
department; that as per judgment of the High Court, seniority/promotions of the
appellants are required to be dealt with in accordance with the judgment titled
Tikka Khan Vs Syed Muzafar (2018 SCMR 332), but the respondents deliberately
and with malafide declared them surplus, which Is detrimental to the Interests of
the appellants in terms of monitory loss as well as seniority/promotion, hence

interference of this tribunal would be warranted in case of the appellants.

04.  Learned Additional Advocate General for the respondents has contended
that the appellants has been treated at par with the law in vogue i.e. under

section:-31{A) of the Civil Servant Act, 1973 and the surplus poo! policy of the
pm\}incial government framed thereunder; that proviso under Para-6 of the
surplus poo! policy states that in case the officer/officials declines to be
adjusted/absorbed in the above manner in accordance with the priority fixed as
per his seniority in the integrated list, he shall loose the facility/right of

adjustment/absorption and would be required to opt for pre-mature retirement

from government service provided that If he does not fulfil the requisite -

qualifying service for pre-mature retirement, he may be compulsory retired from
service by the competent authority, however in the instant case, no affidavit is
forthcoming to the effect that the appeliant refused to be absorbed/adjusted
under the surplus pool policy of the government; that the appellants were
ministerial staff of ex-FATA Secretariat, therefore they were treated under
section-11(2) of the Civil Servant Act, 1973; that so far as the issue of inclusion of
posts in BPS-17 and above of erstwhile agency planning cells, P&D Department

merged areas secretariat is concermned, they were planning cadre emﬁoyeqs,m,FST
ED

hence they were adjusted In the relevant cadre of the provindial government; that

after merger of erstwhile FATA with the Province, the Finance Department ¥de %
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order dated 21-11-2019 and 11-06-2020 created posts in the adminlstrative
departments in pursuance of request of establishment department, which were

not meant for blue eyed persons as is alleged In the appeal; that the appellants
has been treated in accordance with law, hence their appeals being devold of

» WELPTRI g

merit may be dismiésed.

05.  We have heard leamed counse! for the parties and have perused the

record.
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06.  Before embarking upon the Issue in hand, it would be appropriate to
explain the background of the case. Record reveals tl"lat in 2003, the federal

e ™y .

government created 157 regular posts for the erstwhile FATA Secretariat, against

which 117 employees including the appellants were appolnted on contract basis in

r fulfiling all the codal formalities. Contract of such employees was
renewed from time to time by issuing office orders and to this effect; the final
extenslon was accorded for a further period of one year with effect from 03-12-
2009. In the meanwhile, the federal government decided and Issued instructions
dated 29-08-2008 that all tﬁose employees working on contract against the posts
from BPS-1 to 15 shall be regularized and decision of cabinet would be applicable
to contract employees working in ex-FATA Secretariat throaugh SAFRON Division
for regularization of contract appointments In respect of contract employees
working in FATA. In pursuance of the directives, the appellants submitted
applications for regularization of thelr appointments as per cabinet dedision, but
such employees were not regularized under the pleas that vide notification dated
21-10-2008 and in terms of the centrally administered tribal areas {employees
status order 1972 President Oder No. 13 of 1972), the employees working in
FATA, shall, from the appointed day, be the employees of the provincial

government on deputation to the Federal Government without deputation

aliowance, hence they are not entitled to be regularized under the policy f SionQTED

dated 29-08-2008.
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07.  In 2008, the provinclal government promulgated regularization of service
Act, 5009 and in pursuance, the appellants approached the additional chief
secretary ex-FATA for regularization of their services accordingly, but no action
was taken on their requests, hence the appellants filed writ petition No 969/2010
for regularization of thelr services, which was allowed vide judgment dated 30-11-
2011 and services of the appellants were regularized under the regularization Act,
2009, against which the respondents filed civil appeal No 29-P/2013 and the
Supreme Court remanded the case to the High Court Peshawar with direction to
 re-examine the case and the Wiit Petition No 969/2010 shall be deemed to be
pending. A three meémber bench of the Peshawar High Court decided the issue
vide judgment dated 07-11-2013 in WP No 969/2010 and services of the

were regularized and the respondents were given three months time to

repare service structure so as to regulate their permanent employment In ex-
FATA Secrgtariat vis-3-vis thelr emaluments, promotions, retiremient benefits and
inter-se-seﬁiority with further directions to create a task force to achieve the
objectives highlighted above. The respondents however, delayed their
regularization, hence they filed COC No. 178-P/2014 and in compliance, the
respondents submitted order dated 13-06-2014, whereby services of the
appellants were regularized vide order dated 13-06-2014 with effect from 01-07-
2008 as well as a task force committee had been constituted by Ex-FATA
Secretariat vide order dated 14-10-2014 for preparation of service structure of
such employees and sought time for preparation of service rules. The appellants
again filed CM No. 182-P/2016 with IR in COC No 178-P/2014 in WP No
969/2010, where the learned Additional Advocate General alongwith depar*mental
representative produced letter dated 28-10-2016, whereby service rules for thg
secretarfat cadre employees of Ex-FATA Secretariat had been shown to be
formulated and had been sent to secretary SAFRAN for approval, hence v!dgﬁ.r STED
judgment dated 08-09-2016, Secretary SAFRAN was directed to finalize the

matter within one month, but the respondents instead of doing the needful i<
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declared ail the 117 employees including the appellants as surplus vide order
dated 25-06-2018, against which the appellants filed Writ Petition No. 3704

P/2019 for declaring the Impugned order as set aside and retaining the appellants
in the Civil Secretariat of establishment and administration department having the
similar cadre of post of the rest of the civil secretariat employees,

08.  During the course of hearing, the respondents produced coples of
notifications dated 19-07-2019 and 22-07-2019 that such employees had been
adjusted/absorbed in various departments. The High Court vide judgment dated
05-12-2019 observed that after their absorption , now they are regular employees

of the provincial government and would be treated as such for all intent and

purpo: cluding their sentority and so far as thelr other grievance regarding
€ir retention In vil secretariat is concemed, belng civil servants, it would
involve deeper appreciaion of the vires of the policy, which have not been
impugned in the writ petition and In case t}_me appellants still feel aggrieved
regarding any matter that could not be legally within the framework of the said
policy, they would be legally bound by the terms and conditions of service and in
vi-ew of bar contained in Article 212 of the Constitution, this court could not
embark upon to entertaln the same. Needless to mention and we expect that

keeping in view the ratio as contained in the judgment titled Tikka Khan and

“others Vs Syed Muzafar Hussain Shah and others (2018 SCMR 332), the seniority

would be determined accordingly, hence the petition was declared as infructuous
and was dismissed as such. Against the judgment of High Court, the appellants
filed CPLA No 881/2020 in the Supreme Court of Pakistan, which was disposed of
vide judgment dated 04-08-2020 on the terms that the petitioners should
approach the service tribunal, as the issue being terms and condition of their
service, does fall within the jurisdiction of service tribunal, hence the appellant

filed the instant service appeal.
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09.  Main concern .of‘ the appellants in the instant service appeal Is that In the
first place, declaring thef surplus is iflegal, as they were serving against regular
posts In administration department Ex-FATA, hence their services were required
to be transferred to Establishment & Administration Department of the provincial
government like other departments of Ex-FATA were merged in their respective
department. Their second stance Is that by declaring ‘them surplus and thelr
subsequent adju_stment in directorates affected them in monitory terms as well as
their seniority/promotion also affected being placed at the bottom of the seniority

line.

10.  In view of the foregoing explanation, In the first place, it would be

appropria count the discriminatory behaviors of the respondents with the
\/l MM& to which the appeflants spent almost twelve years In protracted
litigation right from 2008 4ill date. The appellants were appointed on contract
basis after fulfilling all the codal formalities by FATA Secretartat, administration
wing but their services were not regularized, whereas similarly appointed persons
by the same office with the same terms and conditions vide appointments orders
dated 08-10-2004, were regularized vide order dated 04-04-2009. Similarly a
batch of another 23 persons appointed on contract were reqularized vide order
dated 04-09-2009 and stil a batch of another 28 persons were regularized vide
order dated 17-03-2009; hence the appellants were discriminated In regularization
of their services without any valid reason. In order to regularize their services, the
appellants repeatedly requested the respondents to consider them at par with
those, who were reqularized and finally they submitted applications for
implementation of the decision dated 29-08-2008 of the federal government,
where by afl those employees working in FATA on contract were ordered to be
regulatized, but their requests were declined under the plea that by virtue of

presidential order as discussed above, they are employees of provincial

A
government and only on deputation to FATA but without deputation allowance,
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hence they cannot be regularized, the fact however remains that they were not
employee of provincial government and were appointed by administration
department of Ex-FATA Secretariat, but due to matafide of the respondents, they
were repeatedly refused regularization, which however was not warranted. In the
meanwhile, the provincial government promulgated Regularization Act, 2009, by
virtue of which all the contract employees were regularized, but the appefiant
were again refused regularization, but with no plausible reason, hence they were
again discriminated and dmmlﬂng them to file Writ Petition in Peshawar High
Court, which was allowed vide judgment dafed 30-11-2011 without any debate,
as the respondents had already dedared them as provincial employees and there
was no reason whatsoevér to refuse such regularization, but the respondent

instead of their regularization, filed CPLA in the Supreme Court of Pakistan

hk-yinstueh@on, which again was an act of discrimination and malafide, -

‘where the respondents had taken a plea that the High Court had allowed
regularization under the 1regularlzation Act, 2009 but did not discuss their
regularization under the ﬁoliw of Federal Government lald down In the office
memorandum issued by the cablnet secretary on 29-08-2008 directing the
regularization of services of contractual employees working in FATA, hence the
Supreme Court remanded their case to High Court to examine this aspect as well,

A three member bench of High Court heard the arguments, where the

respondents took a U tum ‘and agreed to the point that the appeliants had been

disa;lmtnated and they will be regularized but sought time for creation of posts
and to draw service structure for these and other employees to regulate their
permanent employment. TI:\e three member bench of the High Court had taken a
serious view of the unesséntial technicalities to block the way of the appellants,
who too are entitled to the same relief and advised the respondents that the
petitioners are suffering and are In trouble besides mental agony, hence such
regularization was allowed on the basis of Federal Government decision dated

08-2008 and the appeliants were declared as civil servants of the FATA
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Secretariat and not of the provincial government, In a manner, the appellants
were wrongly refused their right of regularization under the Federal Govemment
Policy, which was conceded by the respondents before three member's bench,
but the appellants suffered for years for a single wrong refusal of the
respondents, who put the matter on the back burner and on the ground of sheer
technicalities thwarted the process despite the repeated direction of the federal
govemment as well as of the judgment of the courts. Finally, Services of the
appellants wera very unwillingly regularized In 2014 with effect from 2008 and
that too after contempt of court proceedings. Judgment of the three member
bench is very clear and by virtue of such judgment, the respondents were
required to regularize them in the first place and to own them as their own

employees borne on the strength of establishment and administration department

tartat, but step-motherly behavior of the respondents continued
unabated, as neither posts were created for them nor service rules were framed
for them as were committed by the respondents before the High Court and such
commitments are part of the judgment dated 07-11-2013 of Peshawar High
Court. In the wake of 25th Constitutiona! amendments and upon mergér of FATA
Secretariat into Provincial Secretariat, all the departments’ alongwith staff were
merged into provinclal departments. Placed on record is notification dated 08-01-
2019, where P&D Department of FATA Secretariat was handed over to provincial
P&D Department and faw & order department merged into Home Department
vide notification dated 16-01-2019, Finance department merged Into proviﬁclai
Finance department vide notification dated 24-01-2019, education department
vide order dated 24-01-2019 and similarly all other department like Zakat & Usher
Department, Population Welfare Department, Industries, Technical Education,
Minerals, Road & Infrastructure, Agriculture, Forests, Irrigation, Sports, FOMA and
others were merged into respective Provincial Departments, but the appellants
belng employees of the ad'ministratlon department of ex-FATA were not merged

» ATTESTED
into Provindial Establishment & Administration Department, rather they were
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declared surplus, which was discriminatory and based on mafafide, as there was
no reason for declaring the appeliants as surpius, as total strength of FATA
Secretariat from BPS-1 to 21 were 56983 of the civil administration against which
employees of provinclal government, defunct FATA DC, employees appointed by
FATA Secretariat, line directorates and al.;tonomous bodles etc were included,
amongst which the number of 117 employees including the appellants were
granted amount of Rs. 25505.00 million for smooth transition of the employees
as well as departmients to provincia! departments and to this effect a summery
was submitted by the provincial government to the Federal Government, which
was accepted and vide notification dated 09-04-2019, provindal government was
asked to ensure payment of salaries and other obligatory expenses, inctdding
terminal benefits as well of the employees against the regular sanctioned 56983
AW’thh%mstraﬁve departments/attached directorates/field formations of
U erstwhile FATA, which shows that the appeliants were also working against
sanctioned posts and they were required to be smoothly merged with the
establishment and administration department of provindial government, but to
their utter dismay, they were declared as surplus Inspite of the fact that they
were posted against sanctioned posts and dedaring them surplus, was no more
than malafide of the respondents. Anocther discriminatory behavior of the
respondents can be seen, when a total of 235 posts were created vide order
dated 11-06-2020 in administrative departments f.e. Finance, home, Local
Government, Heailth, Environment, Information, Agricuiture, Irrigation, Minerat
and Education Departme_nts for adjustment of the staff of the respective
departments of ex-FATA, but here again the appellants were discriminated and no
post was created for them in Establishment & Administration Department and
they were declared surp!x;s and later on were adjusted in various directorates,
which was detrimental to thelr rights in terms of monetary benefits, as the
allowances admissible to them In thelr new places of adjustment were less YERTESYED

the one admissible in civil'secretariat. Moreaver, their senfority was also affected
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. as they were placed at the bottom . of senlority and their. promotions, as the

a‘;;pellant appointed as Assistant is still working as Assistant in 2022, are the

factors, which cannot be ignored and which shows that injustice has been done to

the appeliants. Needless to mention that the respondents failed to appreciate that

the Surplus Pool Policy-2001 did not apply to the appellants since the same was.

specifically made and meant for dealing with the transition of district system and

resultant re-structuring of govermmental offices under the devolution of powers

from provincial to local governments as such, the appellants service ;n erstwhile

FATA Secretariat (now merged area secretariat) had no nexus whatsoever with .

the same, as neither any' department was abolished nor any post, hence the ,*

surplus policy applied' on them was totally illegal, Moreover the concerned ;
\JJ\‘\/»@:UG;I for the appeliants had added to their miseries by contesting thei

cases in wrong forums and to this effect, the supreme court of Pakistan in their

case in civil petition No. 881/2020 had also noticed that the petitioners being _
pursuing their remedy before the wrong forum, had wasted much of their time
and the service Tribunal shalf justly and sympameucally consider the question of
delay in accordance with law. To this effect we fee! that the defay occurred due to
wastage of time before wrong forums, but the appellants continuously contested
thelr case without any break for getting justice, We feel that their case was
already spoiled by the respondents due to sheer technicatiies and without
touching merit of the case. The apex court is very dear on the point of !fmltatim
that cases should be considered on merit and mere technicaliies including
limitation shall not debar t_;'oe- appellants from the rights accrued to them. In the
"+ Instant case, thé' appellanté has a strong case on merit, hence we are indined to

condone the delay occurred due to the reason mentioned above.
h 1

11, We are of the considered opinton that the appelants has not been treated

in accordance with law, as they were employees of administration department of

the ex-FATA and such stance was accepted by the respondents in their comr&e? sﬁ.b'
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submitted to the High Court and the High Court vide judgment dated 07-11-2013
declared them civil servants and employees of administration department of ex-
FATA Secretariat and regularized their services against sanctioned posts, despite
they were declared surplus. They were discriminated by not transferring their
services to the establishment and administration department of provincial
govemment on the analogy of ather employees transferred to their respective
departments in provindal.govemment and in case of non-avallabliity of post,
Finance department was required to create posts in Establishment &
Admlnisu'ation Department on the analogy of creation of posts in other
Administrative Departments as the Federal Government had granted amount of
Rs. 25, ilion for a total strength of 56983 posts including the posts of the
L‘-ﬁ::;::edaﬂng them surplus was unlawful and based on malafide and
on this score afone the impugned order is liable to be set aside. The correct
course would have been to create the same number of vacancies in their
respective department t.e.; Establishment & Administrative Department and to

post them In their own department and issues of thelr seniority/promotion was

required to be settied in accordance with the preveiling faw and rule.

12. We have observed that grave injustice has been méted out to the
appeflants in the sense that after contesting for longer for their reqularization and
finally after getting regularized, they were stii deprived of the service
structure/rules and creation of posts despite the repeated directions of the three
member bench of Peshawar High Court in its judgment dated 07-11-2013 passed
In Writ Petition No. 969/2010. The same directions has still not been implemented
and the matter was made worse when impugned order of placing them In surplus
poo! was passed, which directly affected thelr seniority and the future career of
the appefiants after putting in 18 years of service and half of thelr setvice has

already been wasted in litigation.
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13.  In view of the foregoing discussion, the instant appeal alongwith

connected service appeals are accepted. The impugned order dated 25-06-2019 is

B set aside with direction to the respondents to adjust the appelfants in their

respective department l.e. Establishment & Administration Department Khyber

Pakhtunkhwa against thelr respective posts and in case of non-avaifabllity of

3
R R e R I e A e N A

posts, the same shall be created for the appeflants on the same manner, as were
created for other Administrative Departments vide Fnance Department
notification dated 11-06-2020. Upon their adjustment In their respective
department, they are held entitled to all consequential benefits. The Issue of their
seniority/promotion shall be dealt with in accordance with the provisions
contained in Civit Servant Act, 1973 and Khyber Pakhtunkhwa Govermment
Servants (Appointment, Promotion & Transfer) Rules, 1989, particularly Section-
17(3) of Khyber Pakhtunkhwa Government Seivants {Appointment Promotion &
Transfer) Rules, 1989. Needless to mention and is expected that in view of the
ratio as contained in the judgment titled Tikka Khan and others Vs Syed Muzafar
Hussain Shah and others (2018 SCMR 332), the senlority would be determined

accordingly. Parties are left to bgar their own costs. File be consigned to record
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