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Statement of Mr. Taimur Ali Khan Advocate counsel for petitioner,
on oath:

Stated that as per instructions of my client, order of this
Tribunal has been fully satisfied. I, therefore, request that the
same may be filed as per law.

RO &AC

Dated: 10.12.2020

Mr. Tam li Khan Advocate




22.10.2020 Mr. Kabirullah Khattak, Additional Advocate General for

the respondents is present. | o ‘
Since the Members of the High Court as well as of the
District Bar Association Peshawar are observing strike today,

_ thereere, the case is adjourned to 10.12.2020 on{which date
M

to come up for further proceedings before S.B.

(Muhamm mal Khan)
Member (Judicia

10.12.2020 Taimur Ali Khan Advocate present on behalf of petitioner.

Kabir Ullah Khattak learned Additional Advocate General

respondents present.

At the very outset this Tribunal was informed that orders
- passed in favor of the present petitioner has been fully
satisfied, he, therefore, made a request that the execution

proceedings may be filed.

To this effect, statement of learned counsel was recorded

and his signature was obtained thereon.

In view of the above, the present execution proceedings
stand filed being fully satisfied. File be consigned to the record

room.

Announced.
10.12.2021




09.07.2020 ~ Counsel for the appellant and Mr, .L.Jsm'anthan‘i,

08.09.2020

o
L}

District Attorney for the respondents present. ,
This is an application for restoration of Execution
Petition No. 48/2020. - o
The record shows that on 30.01.2020 the miatter
“was adjournéd sine—die With the permission to parties
for submission of application for restoration, as and
when required. ' | |
The application is aIIoWed and the proceedings are.
, restored to -original number. To tome up for further ’
‘i{ proceedings'on 08.09.2020 before S.B. ‘

-

Chairma

Counsel for the petitioner and Addl. AG present.-

Learned counsel for petitioner requests for time to seek

- fresh instructions from his client. Adjourned to 22.10.2020. The

respondents shall also be given notice for the next date to

~ apprise this Tribunal regarding progress, if any, made towards

implementation of the judgment.
. \

Chairmian



Form-A

FORM OF ORDER SHEET

Court of
Restoration Application No. MS /2020

1 S.No. Date  of | Order or other proceedings with signature of judge
order
Proceedings
1 2 ' 3
1 12.02.2020 The application for restoration of Execution Petition No.

171/2019 submitted by Mr. Taimur Ali Khan Advocate may be

entered in the relevant register and put up to the Court for

proper order please. \
REGISTRAR
2 This restoration application is entrusted to S. Bench to be

put up there on 0619}’)’5)/‘0
Ix

CHAIRMAN

06.03.2020 Learned counsel for the petitioner present. Notice be

issued to the respondents for reply on 14.04.2020 before

S.B.
(I-;uissain Shah)
Member
14.04.2020 Due to public holiday on account of COVID-19, the case

$ adjourned to 09.07.2020 for the same. To come up for

-—

the same :as before S.B.

Reader




B N

30.01.2020 Nemo for the petitioner. On the previous date too, the petitioner
Was absent. Mr. Kabir Ullah Khattak learned Additioriél Advoéate

General present.

Copy g)f office order dated 24.10.2019 is available on file and
perusal of the same would show that the petitioner has been
reinstéted in ser\{ice while the issue of back benefits. will be
decided/settled after the outcome of de-novo inquiry. .. . -

In view of above, the present execution petition is adjourned
sine die. File of the present execution petition may be l{épt dormant
in the record room till further orders. Either party may apply for

restoration/revival of the instant execution petition. @ A
’»' .

Member




PP

29.10.2019 Petitioner in person present. Mr. Kabir Ullah Khattak

. ~ learned  Additional -~ Advocate  General - alongw‘ith'.
representative Anwar Khan SDFO present.' Représentative
submitted copy of Notification dated 24.10.2019 in relation ’ .
to the implementation of judgment of this rl‘ribu.na'l'_a'nd" .
judgment of Apex Court. Petitioner seeks adjournment .
Lawyers community is on strike of the call of Khyb‘er
“Pakhtunkhwa Bar Council. Adjourn. To comé& up for further
proceedings on 03.12.2019 before S.13. | o

. V™

Member

13.11.2019 Petitioner alongwith counsel and Add'l.' AG alongwith
' Muhammad Anwar, SDFO for the respondents present.

Learned counsel for petitioner requests fqr time - to
submit written objections in respect of notification dated
24.10.2019. |

Adjourned to 17.12.2019 before S.B.

Chairfhan

17.12.2019 Nemo for petitioner. Addl. AG alongwith Iltaf Qureshi,
SDFO for the respondents present. | ‘
To come up for further proceedings on 30.01.2020
before S.B.

* -

Chairnfan
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"~ E.PNo. 171/2019 | %

©23.09.2019

Petitioner in person and Mr. Kabirullah’ Khattak, Additional AG
alongwith Mr. Muhammad Anwar Khan, SDFO for the respondents

present.

Representative of the department produced copy of letter dated
19.09.2019 whereby the case for "implementation of judgment in favour of
the petitioner has been set in mdtion. He requests for further time for
subniissidh of impiementation report. Adjourned*t6¥17.10.2019 on which

date implémentation report shalli positively be submitted. Else, punitive

“action would be initiated against the concerned respohderits under the law.

W

CHAIRMAN

17.10.2019 Petitioner alongwitﬁ counsel and Addl. AG alongwith

Muhammad Anwar, SD'IL,'O for the respondents present.

The representative; of respondents states that the
competent authority had approved the reinstatement of
petitioner, hl(‘)wever, a formal notification in that regard is /
yet to be issued. He:therefore, requests for. a short | "
adjournment. .

Adjourned to 29.10.2019 on which date the copy of
requisite notiﬁcation/timpleme_ntation report  shall

!

- positively be producedl before the Tribunal. Else, the

defaulting respondent shall be proceeded against in

W

, Chairman

accordance with law.

HF
-
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05.07.2019 - Counsel for the petitioner and Mr. Ziaullah, DDA &

alongwith Mr. Muhammad Anwar, SDFO for respondents
present. |
Representative of the respondents produced a copy of an
application moved by Advocate on record, Supreme Court of .
* Pakistan for early hearing of CPLA no. 168-P/2019 in the
Supreme Court of Pakistan and the same is placed on record:
" As per practice invogue, respondents are directed to either get

the jﬁdgment of this Tribunal date d 17.12.2018 'suspended

.....-

from the Supreme Court of Paklstan or produce provisional {

A e 1mplementat10n order. Case to come up for furthel proceedmgs

0n%bef01e S.B.

(Ahmaz Hassan)
Member

26.08.2019 Petltloner in person and Addl. AG alongw1th M/S Faizullah, DFO
~and Muhammad Anwar Khan, SDFO for the respondents present.

The rebresehtative of the respondents states that CPLA
submitted against the judgment under implementation stands
dismissed by the Apex Court on 25.07. 2019 Thereafter opinion of
the S.0(Litigation) has been sought regarding implementation of
the judgment of the Tribunal.

This Tribunal has no concern with the internal correspondence of
the respondehts. As a matter of fact 6 the judgment under
implementation has attéined finality and warrants its execution in
letter & spirit in accordance with law. The respohdents are,
therefore, required to submit an implementation report on next date
of hearing, failing which punitive action would be taken against the
concerned respondents under the law.

Adjourned to 23.09.2019 before S.B.

-

{
Chairman
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present
departn
~date p

before

alongwith Mr. Muhammad Anwar Khan, SDFO for the responden

Form- A
FORM OF ORDER SHEET
Court of '
Execution Petition No. 171/2019
" [s.No. | Date of order Order or other proceedings with signature ofjud.ge
’ proceedings ' ‘
1 2 -3
9 04.4.2019 The execution petition of Mr. Abdul Manan submitted today
by Mr. Taimur Ali Khan Advocate may be entered in the relevant
register and put up to the Court for prope\irder please.
&:—C:—@l/
REGISTRAR \\.\\]?
2. . : ~ This execution petition be put up before S. Bench on
| o[yl '
e 0é/os]19
\ .
CHAIRMAN
1 06.05.2019 Counsel for the petitioner present. Notice be issued to the
respondents for implementation feport for 14.06.2019 before S.B.
(MUHAMMAD AMIN KHAN KUNDIJ)
MEMBER
i
14.06.2019 Petitioner in person and Mr. Kabirullah Khattak, Additional AG

5B, _ |

f(MUHAMMAK/IIN KHAN KUNDI
| MEMBER

| Implementation report not submitted. Representative of the
hent is directed to furnish implementation report on the next

bsitively. Adjourned t0505.07.2019 for implantation report

LS

e




Abdul Manan Forester, Upper Kohistan, R

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Execution Petition No. z qz /2019

In Service Appeal No.1244/2016

Forest Division, Dassu District, Kohistan.

PETITIONER

VERSUS

Chief Minister Khyber Pakhtunkhwa, Peshawar.

Government of Khyber Pakhtunkhwa through Secretary Forest,
K.P.K Peshawar.

Divisional Forest Officer, Upper Kohistan, Forest Division, Kohistan
at Dassu. -~

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 17.12.2018 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

.................

RESPECTFULLY SHEWETH:

1.

That the petitioner has filed service appeal No 1244/2016 against the
order dated 30.06.2016, whereby the major- penalty of compulsory
retirement was 1mposed upon the petitioner and against not taking
action on the review petition of the petmoner within the stipulated
period of ninety days.

The said appeal was finally heard by this august Service Tribunal on
17.12.2018 and the august Service Tribunal set aside Impugned order
dated 30.06.2016 and the petitioner was reinstated into service.
Respondents were directed to conduct de-novo inquiry strictly in -
accordance with law and rules within a period of 90 days from the
date of the receipt of the judgment. The issue of back benefits shall -

be subject to the outcome of the denovo inquiry. (Copy of judgment =

dated 17.12.2018 is attached as Annexure-A)



‘3. That since the announcement of the judgment, the petitioner waited " i

for more than 90*days to implemént+judgment dated 17:12.2018 of -
this Honourable Service Tribunal, but the respondents neither
reinstated petitioner nor conducted denovo inquiry within the
stipulated period of 90 days according to the judgment of this
Honourable Tribunal. The petitioner also submitted his arrival report
but no action has been taken on his arrival report by the respondent -
department. ‘

4. That in-action and not fulfilling formal 'requirernents by the
department after passing the judgment of this august Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court. ‘

5. That the judgment is still in the field and has not been suspended or "

set aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 17.12.2018 of this
Honourable Service Tribunal in letter and spirit.

6.  That the petitioner has having no other remedy except to file this
execution petition.

It is, therefore, most humbly prayed that the respondents may
"be directed to implement the judgment dated 17.12.2018 of this
august Service Tribunal in letter and spirit. Any other remedy, -
which this august Service Tribunal deems fit angd,appropriate that,
may also be awarded in favour of petitioner. :

PETITION

THROUGH:
/S

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
&

(ASAD MAHMOOD)
ADVOCATE HIGH COURT

. AFFIDAVIT: ‘
It is affirmed and declared that the contents of the execution petition are true

DEPONENT
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

> PESHAWAR: .

Execution Petition No. . /2019
In Service Appeal No.1244/2016

Abdul Manan _ \C Forest Deptt;

APPLICATION FOR RESTRAINING THE RESPONDENTS
TO CONDUCT DENOVO INQUIRY AFTER THE LAPSE
OF STIPULATED PERIOD 90 DAYS GIVEN IN THE
JUDGMENT DATED 17.12.2018. |

RESPECTFULLY SHEWETH:

That the applicant/petitioner has filed service appeal No.1244/2016
against the order dated 30.06.2016, whereby the major penalty of .
compulsory  retirement service was imposed upon the
applicant/petitioner and against not taking action on the-review
petition of the applicant/petitioner within the stipulated period of
ninety days.

. That the said appeal was finally heard by this august Service Tribunal

on 17.12.2018 and the august Service Tribunal set aside Impugned
order dated 30.06.2016 and the applicant/petitioner was reinstated into
service. Respondents were directed to conduct de-novo inquiry strictly
in accordance with law and rules within a period of 90 days from the
date of the receipt of the judgment. The issue of back benefits shall be
subject to the outcome of the denovo inquiry. e

That Registrar of this august Service Tribunal has sent the judgment
to the respondents through the letter dated 31.12.2018 and after lapse
of stipulated period of 90 days given in the judgment dated
17.12.2018, the respondents did not conduct inquiry against the

appellant within the stipulated period of 90 days. (Copy of letter -

dated 31.12.2018 is attached as Annexure-R-1)



It is therefore most humbly prayed that on the acceptance of
this application, the respondents may kindly be directed to réinstate
the applicant/petitioner into service and restrain them to conduct
denovo inquiry against the applicant/petitioner after the lapse .of -
stipulated period 90 days given in the judgment dated 17.12.2018.

/

~

q

APPLICANT/PETITIONER

THROUGH:

)

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
&

(ASAD MAHMOOD)
ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of the application are true and

7-

DEPONENT

correct to the best of my knowledge and belief.




- E W BEF.ORE_:THE._SE‘R\%CE TRIBUNAL
COFs T K.P.K. PESHAWAR
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"A'bdul Manan Forestcr, Upper Kohistan
Forest - Division, Dassu, District
Kohistan................. eerens «eeo--.Appellant;

Khyber Pakhtukhwa
Service Tribunal

~ Versus paceal2o-B0/f

| C}l) Chief Minister, K.P.K. Peshawar)
2)  Government of Khyber
. Pakhtunkhwa through Secretary
- Forest, KP.K. Peshawar, - -
.3) - Divisional forest  Officer, Upper
2 Kohistan Forest Division, Kohistan
| at Dassu................... Respondents

APPEAL_UNDER SECTION 4 AGAINST
- IHE ORDER OF RESPONDENT NO. 1
- VIDE_WHICH THE APPELLANT HAS
- BEEN RETIRED COMPULSORY FROM
 SERVICE AND WAS ALSO DIRECTED
TO_PAY RS, 897,900/- BY WAY oOF
PAY. | |

PRAYER: -

On '_acceptance of appeal the impugned

REFT r ¢/ order of compulsory retirement may

13 1) A - kindly be set aside and the appellant may
R 4 kindly be re-instated in service,

Respectfully sheweth! -

Re-—c:*“w*wf; T Ol o g
nd dizea] o 2 daya s follows: -

- ~
e IO

T Regilsiry,

L




R AbduI Mcll']all 1“ or estm Uppe1 Koh;st'm Forcst Dmsmn Dassu Dlstuct Koh]stan

Chlet Mmlste1 Khybcx Pakhtunkhwq Pcshawn and two othels
IA : - N N ' ' 0|o|

MR SHAD MUI I/\MAMD KH AN

BIZF ORI THE KHYB]:,R P/\KIITUNKHWA SI’RVTC]“ TRIBUAL,PESHA WAR
: - CAMP COUR 1) ABB OTT ABAD

. Service Appeal No. 1244/2‘016

Date of Insututlon .. 13122016

Date 01 Dec:lsmn 1T, 12 2018

(Appellant)

L VERSUS

(‘Re'spondents)

o

"~ Advocate

. MR, ABDUT SABOORJ&HAN
- .Advocalc '

- 1.791"51‘]5pellant.
MR.USMAN GHANI, |
L District Attomcy ' o - For respondents |
MR AHMAD HASSAN, . - - MEMBER(Executive)
'MRIumﬂDIAROOQDURRANI. - CHAIRMAN

JUDGMENT.
' : ' [

| 'AﬁMAD HASSAN, MEMBER:.

ThlS Judgmmt shall chspose of thc mstant service appeal as well as con'ncctcd

A _‘: SCI'VI(,C appeal no. 927/7015 titled: Tamau Khan ’l]Jpedl no. 926/2015 tltled Naseeb Khan

Aappeal no. 1’247/2016~'titled Asgha.r Khan, appcal no. 1246/2016 titled Umar Kh’m and

semcc appml no. 795/20 [la titled Mohammdcl Tcmq Khan as simi’ar question of law and

v . i X - B o o ' Rl ﬁi“:‘\“m ] | -!
: f'lCtS are mvolvcd thu ein. _— . S : Aﬁii?ﬁi by I 03
. ' ) . :
20 "Alnumcms o’r the lenned courisel for the parties hecud and record pemscd )
AT
| FACTS | R e
B fs i
&' . ciacilly
_— S ¢
) Poshaw
3. . The brief {acts are Lhat thc appelhnl was sewmﬂ as IOLestu in I“omst Dmsmn _ '

Kolnstan On the '1“00'21th|1$ of mvolvement in corrupt pracices an . enquiry was

: conducted md upon culmmahou major penalty of compu]smy lctuement was imposé'd on-



- him’ vvidt‘: impugned order dzited 30.06'.2,016:'F‘eelin'g aggrieved he ‘ﬁled‘depa’rtlneﬁtﬁ;]

"1]3])(.,.:11 on 13 08 70[6 Wthh was. not 1ebponded hence, the instant service appeal.-on
R 13 12, 2016

' ARGUMENTS _

oo T.earned counsel for the apjaeliant argued that he was procee'ded d‘épzirtmcntaily

;and lmcm wmdmcY up 0 prouccdmaa lm]o. peml) of compulsozy 1etmmcnt was
meosc,cl on lnm I"nqmry Was. not” conduoted in accordanse with the 5p1r1t of £ &D Rulea \
20.1-] .'T-hc ‘ap‘pellant and others thrcnigh an appli‘c‘éifi:ion t‘.;.]bl’)l‘iﬁ@d a list of witnesse:s to'the‘.. |
‘Ch'ium'm Euquuy Committee for c,.(mlmtmn but .m vced was paid to it. He lmthet
-ére‘ued that l'.i](-: appc‘ll'kant'submjtted an appliéation te the Chafirinan El’l(‘{uil?y‘ Committee .. ‘
-that eu Mr. ohah Wazn Kh'm I\Iiemlmlbuq;mv Coumwtt( ¢ had personal ‘*Ludgc ngaini‘st'
.hin_i »'anci_{-\;\-'as hpll Lj._e‘pt t0 punisl,_} the: appe]lant, A requ%;‘.sl j\'\'as made to d.epu o 'so‘me o'li';e.'r

- member for conducting the ‘enquiry. This fact was 91~ 0! m]s] ighied in pam

5 of the Lepw o
to the show cause notice but was not considere d {»" the comp ent autllouty b'\' not -
considering h-iS'r‘equr:sts, Lh@'inqu‘i.ry report appeamg". tr be blased and agaiast the nksrms

. of fairness/justice.
.

5. U leamed District Attorney, at the very .outset raised objection -on the

Y e e s e

b rimintai‘mbi‘liiﬁy of the appeal.-in. kland; }':31::' statr—i‘d that the impugned order was passed on

[
~

30.06.2016 wnlu departmmt"' appe'—\l was [u:d on-1 54 J" 7016 departmental appeal

N " was qot filed within the gwen ueﬁdlm., SO *n. Same was bmrc,d by time. He further -
: .uoucd that even on merits L.H t'~c mcldl formalities were observed before passing the
- impugned-order.
- T s , N
- - ‘ !
oo ',.C'ONC'I;,USI ON. -
A ; 6. + So far as the issue of nmiintai'nﬂbil\ity of the prescrs’t- elppc'*al 1 concerned, impughed
’ 5 ”}m ’ ' T '

‘\ N : - ' "
~01J“en,\dalf=c' 0.06.2016 vas: reced ‘\fu hv the ap nllam on 05.08.20.:6, as is evideal from a -
G ’?» ‘ e

o copy o‘ing@'impug;ned order conl:aining endorsemeits i the quarters concerned and




g plOVldCd by the leamed counsel for thc appellant Bcfoxc touchmg the mculs of 1hc case,

T we deem it applopuatc to touch thc unpmtant issue of obj cctlons lalSCd by thc nppcllant -

on M1 Shah Wazu Membe1 anuuy (,ommmeb but were noL consldcwd Dby the:
"C.O‘n’lpét(:‘.nt‘ authority. It was also reiterated in reply to the show cause notxcc’ I—Ie had.
given sol1d proof showmg blaS/ple_}UdlCG of the. above ‘member towcuds the appcllant and :

.had chle up 1’11'5 mmd to pumsh -11'111‘1 The prmmple of natural justice demand«.d tlmt his -
_request should have been COllSldeled f01 the pur 1Jose of fan/tmnspment 1nqu1ry and to
.' meet the ends of Justlce By 1gnAoung his request | the enquiry report hdd not only become

‘AdAiAsputecl But smacked of mala'ﬁde, ma.hce and dlstrust on the‘part of the said Member. On "
‘ ":_thi-s. _score-a,lpﬂe, it is a valid-‘w.orth 'cohsidera‘tio.n case for de-ﬁovo‘ enquiry. In tAhés'e‘

~circumstances we would not like other dilate on other defigiencies ip the inquiry report:

":'7'. | As a scquel to above the 1mpugncd 01del dated 30 06. 2016 in Lcspectl of
wppellants Abclul Mamn Umex Kh’ma and Asghm Khan, - order datcd 02 04 2015 in

1cspect of ﬁppellant Naseeb Kh'm and OLdCI datcd 12.03.2015 in 1espect of appellams

- Jamair Khan and Mu11a1i1111ad.'1fa1‘iq Khan are set as1dc and the appellants are remst.ated in

~ service. The respondents are directed to conduct de-novo enquiry strictly n accordance
~ with law. and rules within a period of 90 days from the date of receipt of this judgment.

The isstie of back benefits shall be subject to the outcome of the de-novo enquiry. The .~

.app'eall.is‘ ,disposed‘lof accordingky. Parties are left to bear their own costs. File be

Dale cf
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR "

No. % 4 Laust Dated” S} /12/ 2018 ‘

7o

i S The Secretary. Forest Department» , _
e Government of Khyber Pakhtunkhwa -
"+ . Peshawar. | '
Subject: - * JUDGMENT IN APPEAL NO. 1244/2016, MR. ABDUL MANAN & OTHERS,
| - . ’ . . [ B . ] .

| I
L . Tam directed to forward herewith a certified copy of Judgemeﬁt dated
17.12.2018 passed by this Tribunal on the above subject for strict compliance.

Encl: Asabove . \ ‘
REGISTRAR: .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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< E ; IN THE SUPREME COURT OF PAKISTAN
ST : S Appellate Jurisdiction

S

T

CMA. NO. 1019,

IN

CPLA NO. 168-P/2019

Chief Miﬁis'ter'through its Prmmal Secretary KPK Peshawar & 6thefs ,
v-:--nf-r---PETITIONERS

" Abdul Manan
- o RESPONDENT

e .

“f

| APPLICATION FOR:EARLY. HEARING AND
TRANSEER OF CPLA No. 168-P/2019 PROM
REGISTRY_ BRANCH OF PESHAWR _TO
'PRINCIPLAL SEAT AT IS:LAMABAD

P2 o2

N A

o

RESPECTFULLY SEWETH:

1. That the petitioners have filed the above noted CPLA along-with stay application

- in the Registry Branch at Peshawar of this august Court.

9. . That no date has yet been fixed in the case for hé_rm'ng due to non-availability of

the bench at the Registry Branch at Peshawar.

3. That the respondent has zmttated nnplementatmn proceedmg before the learned

Khyber Pakhtunkhwa Service ,Trtbunal Peshawar wherein notice has been issued
3 ol -
to the  petitioners for. - ,implem’entation and  compliance  report

¥

v
T

for 05-07-2019. (Copy of‘the order i;~ati};éﬁ).

.
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Form- A
FORM OF ORDER SHEET
Court of |
Execution Petition No. 171/2019
S.No. | Date of order ‘ Order or other proceedmgs with signature of;ud :
proceedings
1 2 3
1 04.4.2019 The execution petition of Mr. Abdul Manan submitted today
by Mr. Taimur Ali Khan Advocate may be entered in the relevant
register and put up to the Court for pro;aeﬁrder please.
&Lag(’ i
-REGISTRAR W '\\;\\W
g . This execution petition be put up before S. Benchon |
T eq oy
7 0é /cS 1 g . . -
\
- CHAIRMAN
06.05.2019 Counsel for the petitioner present. Notice be issued to the
respondents for implementation report for 14.06.2019 before S.B.
(MUHA MAé’APMIN KHAN KUND )
MEMBER
14.06.2019 Petitioner in person and Mr. Kabirullah Khattak, Additional A(G

departn
date p

before

alongwjiith Mr. Muhammad Anwar Khan, SDFO for the respondent.

- present]

7]

Implementation report not submitted. Representative of tHe

tent is directed. to furnish implementation report on the next

psitively. Adjourned to 05.07.2019 for implantation repojt

S5.B.

(MUHAMM/?% AMIN KHAN KUND]{
MEMBER

N




- To

IMIMEDIATE

GOVERNMENT OF KHYBER PAKHT UNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT
(LITIGATION SECTION) P

SO(Lit:)/E.D/3-235/2015 -
Dated Peshawar: 19/09/2019.

The Conservator of Forests, ,
Upper Hazara Circle, Mansehra,

Subject - EXECUTION PETITION NO. 155/2019 & 174/2019 MUIIAMMAD TARIQ
KHAN AND ASGHAR KHAN VERSUS GOVERNMENT. :

[ am directed to refer to your [etter No. 1613-14/E dated: 04-09-2019 on

the subject noted above and to state that a summary of the subject case has already
been moved to the Chief Minister, Khyber Pakhtunkhwa for approval/implementation of
the Khyber Pakhtunkhwa Service Tribunal/Supreme Court Judgment dated: 25™ July,
2019, being.competent authority, when outcome of the of the said summary received the

tribunal will be informed accordingly. , —r

=

2

Section Officer (Litigation)
Endst: of even No. & Date please :

Copy-forwarded to the: f
M. Chief Conservator of Forests Central Southern Region-1I, Peshawar w/r to
CF-Upper Hazara Circle Mansehra letter quoted above.

2. Chief Conservator of Forests Northern Region-II, Abbottabad w/r to CF-
Upper Hazara Circle Mansehra letter quoted above.

I

Divisional Forest Officer Upper Kohistan at Dassu.

Section  Officer (Establlshment) Forestry Envn'onment & Wildlife
*Department

5. Section Officer (Litigation-I) Establishment Department Govt of Khyber
“Pakhtunkhwa for information please.

N

6. PS to Secretary Forestry Environment & Wildlife department»for
information please. -

 Seb lon*Ofﬂcer (thlgation)w

~—

&




NOTIFICATION Ty 18

GOVERNMENT OF KHYBER PAKRTUNKIW A
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT
Q Dated Peshawar the, 24* October, 2019 ‘

No.SO(Estt)FE&WD/1-50(69)/2019/PF:  In compliance with judgment dated
17.12.2018 of Khyber Pakhtunkhwa Service Tribunal in service appeal No.1244/2016 °
and decision dated 25% July, 2019 of Supreme Court of Pakistan in Civil Petition

.. No.168-P to 173-P of 2019, the competent authority is pleased to withdraw this

. department " earlier  “Notification No.SO(Estt)FERWD/1-8/Tariq  DFO/2014/2572-74

dated 30.06.2016 imposing thereby the major penalty of “Compulsory Rétirement

- from Service and Recovery of Rs. 8,97,900/- from Mr, Abdul Manan, Block Officer
(BS-07) Khyber Pakhtunkhwa Forest Department with immediate effect.

Consequent upon above, the competent authority is further plefased to

reinstate in- service Mr. Abdul Manan, Block Officer (BS-07), Khyber PékhtL;Jnkhwa
Forest Department with immediate effect. The issue of back benefits will be

decided/settled after the outcome of the de novo inquiry.

Endst: No: SO (Estt)FERWD/1-50(69)/ 2019/PF;

Copy is forwarded to:-

2)

t

CHIEF MINISTER
KHYBER PAKHTUNKHWA

Dated Pesh 24" October, 2019

Chief Conservator of Forests, Central Southérn Forest Circle, Peshawar,
Chief Conservator of Forests, Northern Forest Region-1I, Abbottabad.

- Director, Budget and Accounts Cell, FERW department.-

PS to Secretary, FE&W Department, Khyber Pakhtunkhwa. . _
Mr. Abdul Manan, Block Officer, Khyber Pakhtunkhwa Forest Department C/o
CCF-1, Peshawar. _ ‘

Master file. -
Office order file.

(Zia-ur-Rahman)
SECTION OFFICER (ESTT)
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Execution Petition No. 171/2019

A d}g{i{l\"’fgﬁ;laﬂ ‘ V/S Forest Deptt:

..................

APPLICATION FOR RESTORATION OF APPLICATION WHICH WAS

ADJOURNED SINE DIE 30.01.2020.

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

1.

That the petitioner has filed the instant Execution Petition in this august
Service Tribunal to implement the judgment dated 17.12. 2018 of this
Honourable Tribunal in letter and sp1r1t |

That instant petition was fixed on 30.01.2020, however due to strike the
counsel for the petitioner could not appear before the Tribunal and the
Honourable Tribunal has adjourned sine die the instant execution petition
on the date fixed. (Copy of order sheet dated 30.01.2020 is attached)

That the judgment dated 17.12.2018 was not fully implemented by the
respondents as after the lapse about more than one year the respondent
department did not conduct inquiry against the petitioner as per direction of
the august service Tribunal due to which the issue of back benefits is not
decide till date, therefore the petitioner wants to' restore 'the instant
execution petition for implementation of judgment dated 17.12.2018 in true
letter and spirit. : '

It is, therefore, most humbly prayed that on acceptance of this
application, the appeal may kindly be restored which was adjourned sine )
die on 30.01.2020. Any other remedy which this august Tribunal deems fit
and appropriate that may also be awarded in favour of the appellant.

THROUGH:

ADVOCATE HIGH COURT



- BEFORE THE KHYBER PAKHTUNKHWA §

Abdul Manan Forester, Upper Kohistan,

PESHAWAR.

Forest Division, Dassu District, Kohistan,

N =

PETITIONER

VERSUS

Chief Minister Khyber Pakhtunkhwa, Peshawar.

Government of Khyber Pakhtunkhwa through Secretary Forest,
K.P K Peshawar.

Divisional Forest Officer, Upper Kohistan, Forest Division, Kohistan
at Dassu. : v -

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO  IMPLEMENT THE
JUDGMENT DATED 17.12.2018 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. - : ‘

.................

RESPECTFULLY SHEWETH:

1.

That the petitioner has filed service appeal No.1244/2016 against the
order dated 30.06.2016, whereby the major penalty of compulsory
retirement was imposed upon the petitioner and against not taking
action on the review petition of the petitioner within the stipulated
period of ninety days.

The said appeal was finally heard by this august Service Tribunal on
17.12.2018 and the august Service Tribunal set aside Impugned order
dated 30.06.2016 and the petitioner was reinstated into service.
Respondents were directed to conduct de-novo inquiry strictly in
accordance with law and rules within a period of 90 days from the
date of the receipt of the Judgment. The issue of back benefits shall
be subject to the outcome of the denovo inquiry. (Copy of judgment

- dated 17.12.2018 is attached as Annexure-A)




30.01.2020 Nemo for the petitioner. On the previous date too, the petitiorier
" was absent. Mr. Kabir Ullah Khattak learned Additional Advocate

General present.
. Copy of'ofﬁqé order dated 24.10.2019-is available on file and
perusal of the ‘same would show that the petitioner has been
reinstated in service while the issue of back benefits' will be
decided/settled after the outcome of de-novo inquiry
In view of above, the present execution petition is adjourned
'~ sine die. File of the present execution petition may be kept dormant

n the record room till further orders. Either party may apply for

‘ 1est0rauon/reV1val of the instant execution petition.
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