
(

m) .1 •>" <

Counsel for the appellant present and requested for

adjournment. Adjourned. To come up for preliminary hearing on 

07.06.2017 before S.B.

16.05.2017

(Ahmad Hassan) 
Member

07.06.2017 Clerk to counsel for the appellant present. Clerk to counsel 

j for the appellant submitted fresh Wakalat Nama which is placed 

file and requested for adjournment. Request accepted. To come up 

for preliminary hearing on 04.07.2017 before S.B.

i;

on. \

(Ahmad Hassan) 
Member

■

7.2017 Counsel for the appellant present. Counsel for the appellant 

requested for withdrawal of the instant appeal. He also submitted 

copy of notification dated 14.06.2017 wherein appellant has been 

reinstated into service, therefore, the appellant is no more 

interested to peruse the instant case. As such the appeal in hand is 

therefore, dismissed as withdrawn. File be consigned to the record 

room.

\j 4| 1
f-

Is
11 ^
9^

Announced:
04.07.2017

Ahmad Hassan) 
Member
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i-Form- A

FORM OF ORDER SHEET
't

'XCourt of
i

422/2017Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of jMr. Abdul Munir presented today by 

Mr. Abdul Nasir Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

03/05/2017
1

t'*'

REGISTIUR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
r'-

*«•
mAH

^ .

'''I'-

K
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Be^RE THE SER\MtornmAIV'

PESHAWAR■li 4-r
■I ■ Service anoeal No M

Abdul Munir Ex Nalb Qasid G.M.S Bar Bara Banda Tahsii B.D.Shah District Ka
' :

rak.

(Appellant)

Versus
Ihe Govt of Khvber Pakhtun khvra through Snrrntary^ 
Secondary Education K.P. Peshawar and Others

Elementary &

(R^pondente)

INDEX

S.No Description of Docum^Tts Annexure Page
1 Service Appeal 1 -3
2|^Py Of Serbia. ^ ^
3 F.I.R B €
4 Copy of pree arrest bail C 7
5 Copy of B.B.A confirmation D S
6 Copy of a acquittal Order

Application for reinstatement & copy of filing of 
application

E I io7 F&G II ^

8 Copy of Departmental Appeal before 
responding No.2 (Director Education ) H I3

I

Dated: • /2017

Appellant

Abdul Munir

Through:

Abdul Nasir

Advocate Ka rak

<



BEFORE THE KHYBER PAKHTUNICHWfl

S6rvic6 Tribufifll Pgshawar

72017

Abdul Munir Ex Naib Qasid G.M.S Bar Bara Banda Tehsil B.D.Shah Districf rafaF^

{Appellant}

4

Appeal No. ^7^
Oiary No. ^ ^

VERSUS
1. The Govt of Khyber Pakhtun khWa , 

Education K.P, Peshawar.
through Secretary, Elementary & Secondary

\ n'T'T ^ Secondary Education, K P Peshawar
Srak <1^) elementary & Secondary Education Karak

, District

(Respondents) 

Tribunal Act, 1974, 

was
-9-2012, against which 

responded /Decided despite the

Appeal under Section 4 of the Khyber Pakhtunkhwa Service 

against the impugned order 1156-60 dated 20-2-2016, 

awarded
departmental 

lapses of 90 days

Prayer in Appeal:-

On acceptance of this appeal the impugned order dated 20-2-2016 of 
the appellant may graciously be set 
back benefits.

Respectfully Sheweth.

The appellant submit asi under:-

1. That the appellant was inducted in service 
Department in the year of 2004.

(Copy Annexed as annexure A).
3|r(/7- ^

,7! Lr r: 'T'' ““ ^ »■' n-9-11-2012, Police Station Ten District Karak.

whereby the appellant
major penalty of removal from service W.E.F 11

appeal of 12-1-2017 has not been

.. ^ removal from service of
a side and the appellant may kindly be reinstated with all

as Naib Qasid in Elementary & Secondary

I

(Copy of F.i.R t

was charged in F.I.R by his opponente due
IS annexed as annexure B).

to misunderstanding &
4. That the appellant 

misconcept.

5- That after involvement in F.I.R 

station.
rt was impossible for appellant tocase

come to his duty
I



X( -
6. That just after few days

circumstances
appellant informed his I

TTiat then due to dfsccmn^on of communication 

However appellant wa^ safefiaj 
his leave case to the respondent No.3.

That thereafter, the appellant

the apj:«|}ant could not contact the 
that Head Master had forwarded/submitted

respondents.

. 8.
submitted ^plication

accepted /admitted on 12-05-2016
for pnee arrest bail before the 

and later on the same
•Which was 

23-05-2016.
court 

was conformed on

(Copies
appellant was acquitted by the court on 9-11-2016.

annexed as annexure C & D).
^ 9- That ultimately the

(Co|^ of court’s order is annexed as annexure E)
appellant immediately reported his arrival for 

But the Head Master told him that the

10, That after his acquittal ftw
resuming his duty 

appellant has already 
prior to his acquittal and advised him to

of flemayb*^ \

I^spondent No:3 for

cop.««

at his duty station i.e school, 
been removed from service by respondent No.3 

approach to respondent No.3 in this regard 
11-Thatthe appellant submitted application 

his grievances on 23-11^2016.

on 11-1-2017.
are respectively.

. {Annexed as
12. ™,tappPIta, dpp,m»„„, .pp.„

12-1-2017,

annexure F&G).
e respondent No.2 on 

No. 3. 11-1-
against the filing of his 

2017.(Copies annexed as annexure H).

13. That the respondent No2 has

application by respondent

r
not replied despite the la 

ing grounds.
pse of 90 days, hence the presentappeal inter alia on the followi

SBOUNDS OF sERVICF APPFiii

A. That the appellant has not been treated i
in accordance with law, rules and regulations.

B. That no final show cause notice has been i 

received by the appellant before the imposition 
C. That the respondents

issued by the respondent nor never have been 
of major penalty of removal from service.

- appellant suspended till the
were morally required to maintain the

dedsion of trial court
r, T-h , circumstancesD. That imposition/ awarding of major perralty of removal from servi 

apf^llant i.e dedsion of trial service prior to conviction of

« r “ ~ ” r “
■ after acquittal of appellant by me trial

in servi(».
court, appethant deserving to be r^nstated

But the respondent No.3 did not doso.
T. That it iconsidemdinn^nlnTuXiHy'tro^^^^

/



3f
G. That no fair and impartial inquiry has been 

nor any charge sheet,
H. That no
I

' major penalty.

constituted or conducted against the appellant 
statement of allegation Etc. has been provided to the appellant, 

chance of personal hearing has been given to the appellant before imposing
I

I. That before imposition of major peAalty of removal from service 

has been served upon the appellant.
no such notice ^ per rule

J. was falsely implicated in the F.I.Raa later on when the comDiainanf-<5 
party satisfied themselves regarding the innocence of appellant patched ud thfi^lr
with the appellant and expressed his no objection oh his acquittal.

K. That the: responded No.3 impugned major 

appeilsnt, without keeping in view
penalty of removal from service to the 

years’ best services of appellant. Moreover the 

- j of the Innocent children of therespondent No.3 has snatched morsel from the mouth
appellant by a single shake of his pen.

L. That the impugned order is suffering from legal infirmities. Such is bad in law.
M. That the appellant is Jobless since the unfeir, illegal and inadequate removal from service 

That the appellant seeks the permission of hon'ble tribunal to rely on additional grounds at 

the time of hearing of this appeal, it is. therefore, humbly prayed that on acceptance of this 

appeal the impugned order dated 20-2-2016 may kindly be set a side and the appellant 
graciously be reinstated in service with all cons^uehtial benefits.

may

Any other relief which the Hon’ble tribunal d^m

Appellant 

Abdul Munir

proper. /
Dated:- /____ ^/2017

Through

Abdul^asir 

Advocate Karak

AFFIDAVIT

'' ^Ml Munir (Ex Naib Qasid GMS Bar Bara Bandair do hereby solemnly affirm ad 

declare on oath that all the contents of the appeal are true and
correct to the best of my 

knowledge and belief and nothing has been concealed from this Honorable tribunal.

Deponent

Abdul Munir

.

■f
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any recorded 
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reward^ or 

praised o the 
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feave of average pay up 

to four months (or earned 
leave not exceeding 120 
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another Government

SIgnaure arul 
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~the Head of the 
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attesting officer 
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column 1 to 8

reason of 
termina­

tion
(such as 

promotion, 
transfer, 
dismissal 

etc.)

Nature
and

duration
Signature of 
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attesting 
Officer

Signature of 
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FORM “A” . ■>•

form OF ORDER SHEET
In the Court of Mr. Javaid ur Rehman Addl: Sessions'Judge 

Banda Daud Shah, Karak :
The State etc. '"BBA U

! •

of 2016 .YS• ■ Abdul Munir.Khan
"V”

Date of Order Order or other Proceedings with Signature of Judge or Magi.strate and that of P:
Counsel where'necessary.

Serial No, of
Order of or

ProceedingsProceedings
3. ^ 2

The instant BBA submitted by Mr. Qaid Ullah Kfian advocate ,
■ »12.05.2016Order #01 this court. Be registered^^ ^ '

Accused/petitioner Abdul Munir Khan alias Munir Khan s/o SI 

Gul resident of Barbara Banda ■ Tehsil Banda Daud Shah District
>

■r alongwith his counsel present, whom has submitted the instant app 

for pre-arrest bail due to eminent danger of arrest in case FIR No.14/ 

09.2012 under Section 302/324/34 PPC re-gistered in Police Station T

Arguments heard today and rec(5rd perused.' . ,

As complete case record: is not . yet available before this 

however; in the instant application, the. adcused/petitioner. has alleg 

he has been involved in'the instant.criminafcase with, malice and r 

intention.by the complainant, SOi. due to non-availability of case rec 

contradictory material against accused/petitioner before th

11.

with no
at the moment the instant application is accepted and the accused/pe 

admitted to pre-arrest bail subject to furnishing-bail bonds to the
IS

Rs.80,000/- (Eighty thousand only) with two local sureties up 

satisfaction of concerned Judicial Magistrate/MOD Ka'rak._ Furth 

should be issued to the complainant/State, and reYofd. should

I uPiiS
T 4<

notice
requisitioned for the date fix^ed. File to come up for arguments oh 18. 

the meanwhile, accused/petitioner is directed to join investigati^ 

before this Court on each and every date fixed. (
In

appear

announced
12.05.2016

/s......-j3vaid ur Rehrnan
^X^Additional Sessions Judge' 

*'Bahda.Daud Shah, Karak

J^AVAID-UR
■--- hSaaJTOlSttrSri:



r T»i . •t

A.
%

>r 02OrdC
18.05.2016 ■

*•;
?:•

Mr. Yousaf Jamal APP for the State present. Accused/petitioners 

in attendance alongwith counsel. Parties have reached into 

compromise . and counsel for accused requested ^ 

adjournment .which is granted. Case file to co 

compromise proceedings on 23.05.2016. /

r
•i-'
; ■ are

y’
■J.'* /

■ Up/ for
y

/
/

O

■4*S
ur Rehman

Additional Sessions Judge, 
B.D.Shah.

fa
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FQKVI “A”

form of ORD™ d."!> sm'-K-"''

Order or Other Proceeding
anti that of Parties

-f!'
i. /

l-v i
!-J

ft

.;. The State etc i ■■,.vs

with Signature nf Judge or Magistrate
or Counsel where necessary.Date of 

Order or
Proceedings

Seri'-.i No. of 
O;dCf0f- 

proceedings
f'

-v.i'
ft^lhTstSilji-esent. Accused 1 

ad-interim pre-arrest bail 

Rasool

2 MrTumarNi^ APP
Abdul fVlunir Khan on

. 1 I23.05.2016
Order No. 03 i'

/petitioner 

present. Today joint
of complainant

Ullah namely. Mst.
statement 

deceased Rafi I4'legal heirs of I1 Khan

Shamim (mother) 

i of deceased Ibrahim namely

.Alaf Jan (mother) recorde

(widow) and legal heirs 

Lehman (father)
fVlst. Mewa Jan

1/
I': Masood ur

d which is placed on file.

and Mst of complainant and legal

rded today wherein they 

with

%According to joint statement I
of both the deceased reco 

genuine

r Abdul Munir outside

heirs compromise

the court and
effected a Ihave

sed/petitione
d that theyhave pardoned the

of Almighty Allah. They have got no Ob,ect,on,

ccused/petitione

accu accused/petitioner

confirme I
iS'-1 in the.na.me theohfirmed through i

ti':. ir is c
BBA of the a

instant compromise
for the acquittal during 

was un
Ji'-and later on111 k'&

d that the deceased Ibrahim

married and'w,^s 

of deceased

Itrial. They further state 

married while de 

issueless. They

cl above have

§
I coased Rafi Ullah was mI n-/:

being the major legal heirs
waived their right of QisasSDiyat. They

the deceased
kname

ise deed regarding
duced the compromise Prand ExPA/i while 

& Diyat

pro
mic exhibited as ExPA

Rafi Ullah which is 

effecting

.i

under Qisascompromise
ExPB. Similarly they aiso produced I

mpromise regarding 1 

exhibited as .

proforma

ordinance
lit

is exhibited as

deeds of effecting coromised sicomp a:'deceased Ibrahim which are

effecting compromise
murder of 

EXPO & ExPCJi whle proforma 

Qisas & Diyat ordinance '.

the under

1 is exhibited as ExPD.
M h

ft ■IpIts?.
i:w1 I".

1

.-C-Trx?;-*



rr'

ll^Wl m m
4 m%i J i

\- .'

■r

■riiil Nc. of 
Ordf i- of 

./'rocc'^ clings

Date of 
Order or 

Proceeding-;
-j—Jrd ! f<eeping in view thi7^poun"dSle 

, coupled with the affidavits, joint statement of legal heirs 6f 

both the deceased, it

best interest of the parties. Thus

caseCont c!

seems that the.compromise is in the 

I hereby confirm the BBA 

on existing bail bonds. Record be 

a direction to submit 

court be, consigned to 

necessary .completion and

of the accused/petitioner 

returned to the local police with

omplete challan while file of this 

record

Iw

room after its

compilation.

Announced
23.05.2016

/

xiT'ReJi'iian
------^ddiiional'SessiGiis .fudge.

Banda Daud Shah, Karak

jAVASO-UH-REHMAH
Acldl-.DisU:& Session Judge

i,

S.\{■

\
s'sYl
■ill ■I?-Vi

•V ■

i

\

_



OF^RDER SHEET*^ '-»
In the CoLii'fb'f ME. Ja'vaid ur Rehman Addl: Sessions Judge, Banda Daud Shah

“Sessions case-No.

c
■ . •tr V

Arv'

I :'^-
F.- The State ... vs ...Abdul Munir /7 of2016\ .*•

‘f> Date of 
' Order or 

Proceed ing.

:• <
Serial U of 
Ordei- of 

Proceedings

'o • u. '* « ’ - I :. . d*
Order or otiier-Proceedings with Signature of Judge or Magistrate and that of Parties or

Coun.sel where necessai'y.
s

i3'9

Order U 03 09.1 1.2016I APP for the State present. Accused Abdul Munir on bail with counsel 

.present. Counsel for accused submitted attested photocopies of compromise 

proceedings which are placed on file. Today complainant Rasool Khan in person 

present before the court and recorded his statement regarding compromise. 

Record present before the court have gone through.

According to complainant statement and attested copies of compromise 
I proceedings, the matter is patched up in between them outside the court and 

today complainant produced attested copies of the order of confirmation of 

BBA, joint statement of all the legal heirs of deceased, comprornise deed ExPA, 

proforma under Qisas & Diyat ordinance ExPB and some other documents and 

further stated that the compromise is genuine and the same may be accepted.

Keeping in view the compoundable nature of the case coupled with the 

affidavits, i hereby accept the compromise, which is in the best interests of both 

the parties and for the stated above reasons I hereby, acquit the accused facing 

trial namely; Abdul Munir Khan from the charges leveled against him on the sole 

■! ground of compromise without touching the merits of the instant criminal 

Accused is on bail, hje sureties are absolved from liabilitiesof the bail bonds.

In the instant criminal case.there is one another absconding co-accused

■namely: Usman son of Noor Janan.resident of Ba'rbar Banda who has'already

been declared as Proclaimed offender. So c^s^

arrest of absconding accused. File

after its necessary completion and compilation.

,i ANNOUNCED 
09.11.2016

I
M
II

T..

fT

t
i

1
case.I

9.-

- i
■ I

!
property be kept intact^-lft^ 

be consigned to Sessions Record^'

;;

oom

S'. ■I-
I- JiEC'aid^ur.Rehman^ ■///‘^^

I

^Additional Sessions Judge, 
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Office Address; Karak Township. 
Phone No.0927-291016.

' Email: demiskarak(a)gmaiI.com

. o. ^
IS. t I

OFFICE OF THE DISTRIC EDUCATION OFFICER (MALE) KARAK.
Dated //// ’ f0/

To.

Mr: Abdul Munir NaibQasid,
GMS Barbara Banda B.D Shah Karak.

appeal, :Subject:-

Memo,
application/appeal for re-instatement dated 23-11-2016. ^

under E.D rules 2011 there for yourcase/appeal/herby filed.
Reference your 

You are dismissed/rernqved from service

//
dt E( uca^on Officer, 

(Male/Xarak.
. //Distr
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pnWFR OF ATTORNEY _j
■;

VAKALAT NAMA r-

; 1 r; ;
* BEFORE THE SERVICE TRIBUNAL, K.P, PESHAWAR

M-uvLir* J<'^
I

V

a./v\

Gwt o(^ l^.p ^^reLrV e-^jS Jc/uc^ ^0%.
^ - r ^

r ^

nominate and appoint Abdul Nasir K^attak Advocate f

I the under signed do hereby 
District Courts Karak to be counsel in the above matter for me and my:@«r behalf to file

petition, statements, accounts.,, exhibits, comprises or other court in connection with the
I

from and also to apply for and receive allmatter,or any matter arsine heresame
documents or copies or 

summons and

documents deposition etc and to apply for and issued
i

Other writs and subpoena and to apply for and get/issued any arrest /

order and to conduct any proceedings that
4

attachment of other execution, warranty or 
may arise there out and to apply for and receive payment o^any practitioner

power and authorities hereby conferred on advocate 

. And to all acts legally necessary to manage and

i.

authorizing him to exercise the

when even to may think fit to do so 
conduct the said suit in all respects, whether here in specified or npt,^^o may be proper •

or of the usual practice in such matter.
and expedient under or by virtue.of these power (
Provided always the said counsel neither shall 

and we hereby agree that the Advocate, fee 

withdraw fmm the prosecution of the said cause until the same is paid

be held responsible for the same,, 

remaining unpaid;'he shall be entitled to
nor

:

In witness where of I have here to signed,at 3 /,JJthis day c^f 20:1?.
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<M, 4 vakalatnama

before the KHYBER PAKHTUNKHWA SFRVTrP
TRIBUNAL PESHAWAR

OF 2017

(APPELUVNT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

i/vwfe. ___
Do hereby appoint and constitute NOOR 

KHATTAK, Advocate, Peshawar to MOHAMMAD
appear, plead, act 

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost 

l/we authorize the said Advocate to deposit, withdraw and 

receive o^n my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated, o '? / /2Q17

CLIENT

I accepted 
NOOR MOHAMMAD KHATTAK 

ADVOCATE

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City. '
Phone: 091-2211391 

Mobile No.0345-9383141
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, ^ Directorate of Elementary &■ Secondary Education Khvber Pakhtunkhwa, Peshawar

NOTiriCATION. ;

WHEREAS, on finality of disciplinary proceedings under Khyber Rakhtunkhwa E&D Rules 2011 major 

penalty of;removal from service was imposed upon Mr, Abdul Munir Khan Ex-Naib Qasid GMS Barbara District 
Karak by the DEO (M) Karak Notification No. 1156:69 dated 20.2.2016.

AND WHEREAS, the said aggrieved Ex-Naib Qasid filed a departmental appeals dated 17,1.2017 to the 
E&SE

grievances/reinstatement in service.

Director Khyber Pakhtunkhwa Peshawar .(appellate Authority) for redressal of his

AND WHEREAS, the appellate authority in pursuance of Section 17 read with sub rule (1) & {2) of the 
E&D Rules-2011 called for the record of the case and comments from the concerned DEO vide letter No, ^1912 
dated 25.1,2017 for consideration of the appeal.

AND WHEREAS, the DEO concerned provided the requisite record/comments accordingly vide her letter 

No, 1470 dated 14,3.2017. The record was perused. It was found that the accused was not dealt with under FR- 
53 as he was showed involved in criminal case vide FIR No. 147 dated 11.9.2012.

Now therefore, the appellate authority, the Director E&SE Khyber Pakhtunkhwa 

seclion-17 read with rules 2(b) of E&D:Rules-2011 has decided to set aside the inajor penalty of 

service imposed by the DEO (M) Karak vide Notification No, 1156-69 dated 20.02.2036 and

i
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Peshawar under

removal from

reinstate Mr, Abdul

Munir Khan Ex-Naib Qasid GMS Barbara District Karak in service w.e.f 11.9.20:2. His services are placed at the 
disposal of DEO (M) Karak for further adjustment against first available vacant post of Naib Qasid. The

absconding/intervening period from 11,9.2012 to-date is treated as EOL without pay.

DIRECTOR
Elementary & Secondary Friucai 
Khyber Pakfitunkhwa, Reshawar

'' /A^ri

■Vlor.3 r
Endst: No, /F.No. /A-20/C-IV/AppeaI/Abdul Munir Dared Peshawar the 

Copy of the above is forwarded for information and n/action to the:- 
Distnct Education Officer (Male) Karak w/r to his letter NO, 1470 dated 14.3.2017. 

2- District Accounts Officer Karak.
»1-

3- Head Master GMS Barbara District Karak.
4- Appellant concerned.

PA to the Director E&SE Khyber Pakhtunkhwa Peshawar.5-

m
t Assist a\ Pi r^-oftAd r 

E&SE, Khyber Pakhtunkhwa, Pe: iwar
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