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“ Announced:

U . S

Counsel 'jfor the appellant present and requested for
adjournment. Adj;ourned; To come up for preliminary hearing on

07.06.2017 before S.B.

(Ahmad Hassan)
‘Member

‘Clerk to counsel for the appellant present. Clerk to counsel

. j for the appellant submitted fresh Wakalat Nama which is placed on

 file and requested for adjournment. Request accepted. To come up

for preliminary hearing on 04.07.2017 before S.B. .

e
'(Ahrjl;assan)

" Member

]

Counsel for the appellant present. Counsel for the appellant
requested for withdrawal of the instant appeal. He also submitted
copy of notification dated 14.06.2017 wherein appellai_nt has been
reinstaEed into service, _therefore, the appellant 1s no more
interested to peruse the instant case. As such the appedl in hand is
therefore, dismissed as withdrawn. File be consigned to the record

room.

04.07.2017

Member




o
Form A

FORM OF ORDER SHEET

YIS

Court of ) ¥
Case No, 422/2_&)17
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings :
1 2 3
] 03/05/2017 . The appeal of: Jl\/!r Abdul Munir presented today by
Mr. Abdul Nasir Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. j
|
i
|
a REGISTRAR
|
2-

This case is entrusted to S. Bench for preliminary hearlng

to be put up there on / é S’/ If\

.-

J c1-iﬂ§ﬂm\1 o

.....



; 7 . Servige appeal No. "17—'772013 ,
E " Abdul Munir Ex Naib Qasid G.M.S Bar Bara Banda Tehsil B.D.Shah District Karak.

(Appellant)

{Respondents)
S.No | Descn'ption‘of Documents | Annexure | “Page T
1 ‘ “Service Appeal - ] | E ., 1 _3 '
2 CoPy OF Sevvice by g a\gﬁe ﬂe/th A +A' Y-S
3 " FiR B . £
4 Coby 6fpree arest bail' L C . 7 '
5 B Copy of B.B.A conﬁnnation ' D — 8
"oy e T T
7 Appilication for reinstatement & copy of ﬁimg of F&G i @ | }_
A application. . _
8 Copy of Departmental Appeal before |
'responding"No;Z(Dine't:tor Education ) H ) 3
-
Dated:-____ 2017 |
| . Appellant = ,
¢ AvdulMumir
.Thro-ugh:' o : ~ % .
| | R A%ﬁ!’Nésir -
L T : | * Advocate Karak




o BEFORE THE KHYBER PAKHTUNKHWA

‘ Khyber Paklntukhwa

- Service Tribunal Peshawar Serviee Tribunm

AppealNo. UZ2 o7 | . Diary ”“‘ng—i :
Abdul Munir Ex Naib Qasid G.M.S Bar Bara Banda Tehsil §.D.Shah _oistricP [ %“r%‘so\#g,@of?
' , - o (Appella'nt)": o o
. |  VERSUS

1. The Gowt of Khyber Pakhtun khwa through SéCiétéry,' Elementary & ‘Secondary
Education K.P, Peshawar. ‘ o : . SR

. The Director Elementary & Secondary Education, K.P, Peshawar.
The District education officer (M) elementary-&.‘Se’condary Education Karak, District

w N

| Resbondents) ,

- Appeal undé; Section 4 of the Khyber Pakhtunkfhwa Service Tiibﬂnal'Act,' 19?4,
against the ﬁ.mpugned order 1156460-’dat,ed'2042-'2016, whereby the appellant was
au;arded .major' penalty of'removal:from seniicé WEF 11-9-2012, against which
departmental appeal of 12-1-2017 has not ~been'résponded lDecidéd despife the
lapses of 90 days - - |

Prayer in Appeal:-

On acceptance of this appeai the impugned order dated 20-2-201 6‘-6f removal from s_er\(icé of
the appelfant may graciously be set a side and the appellant may kindly be reinstated with all -

'Respectfully Shewsth

The appellant submit as under-

1. That the appellant was inducted in service as Naib.Q'asid in" Elementary & Secdnd;iry
, Education Department in the year of 2004, ~ ' Y
iledto-day . | .

L (Copy Annexed as annexire A).
ceUistrar ' ' '

3)5]17- ;

That appellant was performing his duty according to the entirs satisfaction of his superiors.
That it was 9-11-2012. while appellant was implicated ,((;hargéd) in the F.I.R‘No. 147 dated |
9-11-2012, Police Station Teri District Karak. | .
| (Copy of F.LR is annexed as annexure B),
4. That the ap;)ellant was charged in FiR by his opponents due to miéunderstahding &
misconcept. L . ' .
S. That after involvement in F.LR case it was impossible for appellant to' come to-his‘ duty

station. t

\



respondenté. However appellant wad satisfied that' Head Master had forwarded/submitteq -

-hisleave case to the respondent No.3.

‘which was accepted /ad'mitt_ed'on 12-05-2016, and later on the same was corformed on
23-05-20186. S C

| (Copies annexed as annexure C & D).

9. That uitimately the appellant was écquitt'ed by the court on 9-11-2016.

on 11-1-2017. Copies of application and order of ﬁling it-are resbectively. _
- - .. {Annexed as annexure’_'F&G).
12 That the éppe!!a‘nt submitted departmenta) appeal before r'esb‘onbent No:2 on
12-1-2017, against the fiing of his application by respondent No. 3. 11.1.
2017 {Copies ahnexed{as,anhexure R). ‘ oy

13. That the respondent No2 has not replied despite the lapse of 90 days, hence the present
appeal inter alia on the following grounds. o

GROUNDS OF 'SERVICE:AP.PEAL

A. That the appeliant has not been treated in accordance with law, rules and regulations.

decision of trial court, so that to a}lqid the present CirCUrﬁstances.
D. That impositionl éw'arding .of major penalty. of removal from service prior to convigtion of

appeliant i.e decision of trial court and then giving it retrospective effect from11-8-2012 is -

E. That after acquittal of appellant by the trial court, appellant WaS deserving to be reinstated
in service. But the respondent No.3 didd not do so. | ' ‘

F. That it is a settieq: principle of law that every. person/accuseq shell be deemed /

considered innocent and unguilty until convicted by the court.

+ 8 That thereafter, the appellant submitted application- 'f'or.p!ea arrest bail béfore the court |



2

G. That no fair and impartial inquiry has been constltuted or conducted against the appeliant
’ * nor any charge sheet, statement- of allegation Etc. has.been provided to the appeliant
H. That no chance of personal hearing has been. glven to the appellant before lmposmg .
' major penatty. ‘ _
l. That before imposition of major peﬁalty of removal’ from service no such notlce as per rule
has been served upon the appel!ant '

. J. That the appellant was falsely zmplscated in the F.LR. 50 !ater on when the comp!amant' ‘
party satisfied themselves ‘regarding the . mnocence of appeliant patched up the matter
with the appellant and expressed his no objectron on'his acqunttal

K. That the: responded No:3 - impugned ma;or penalty of removal from -service to the
appelisnt; without keeping in vsew seversl years' best services of appeilant Moreever the'
respondent No.3 has snatched morsel from. the mouth of the innocenit chtldren of the

. appellant by a single shake of his’ pen. . : ’ '

L. That the impugned order is suffering from !egal :nﬁrmrtres Such is bad in- law.

M. That the appeliant is Jjobless since the unfa:r illegal and tnadequate removal from semce :

That the appellant seeks the permission of hon’ble tribunal to rely on additional gmunds at _

the time of rearing of this appeal. it is, ﬂrenefore humbly prayed that on acceptance of-this -

appeai the-impugned order dated 20-2-2018 may kmdiy be set a side and the appeitant’ may -
graciously be- reanstated in service wzth ali oonsequent:al benefits :

Any other relief which the Hon'ble tribunal deem proper sl e
Dated:-___/ /2017 T | - Appeliant -
' | o Abdul Munir -

Through .
Abd%asir'
Advocate Karak -

| AFFI.DA-:VIT

i, Abdui_Munir {Ex Nanb asid: GMS Bar Bara’ Banda ; do hereby soiemniy afﬁrm ad
declare on oath that all the contents:of the appeal are true:and correct to the best: of my

knowledge and belief and nothmg has been concealed from this Honorable tribunal.

I,

-~ S
Deponent )

Abdul Munir
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FORM OF ORDER QHEET o
In the Court of ]Vh Javaid ur Rehman Addl Sessmns Judge,
. Banda Daud Shah, Karak -
Abdul Munir Khan ...V.S
S—\::—m_l No. of | Date of Order
Order of )

Proceedings

or

The State etc. BBA #
Proceedings
[ l.

562{4_ of 2016

7

Order or other Proceedings with Smnatu:e of Judge or Maolstrate and that of P
2

Order #01

o

Counsel where’ necessary.
;] 3 B
12.05.2016

The instant BBA submitted by Mr. Qaid Ullah Khan advocate
th|s court. Be registeredy

R

Accused/petitioner Abdul Munir Khan alias Munir r(han s/o St

Gul resident .of Barbara Banda . Tehsil 'Banda Daud Shah District

alongwith his counsel present, whom has submitted the instant app
for pre- arrest bail due to emlnent danger of arrest’ ln case FIR No 147

1. 09 2012 under Section 302/324/34 PPC re.grstered in Pollce Station T
Arguments heard today and record perused

As complete case record IS not yet avatiable before thIS
however in the mstant appl!catlon the accused/petltloner has allcg
he has been mvo!ved in the instant. crrmmal case- with, mallce and
mtentlon by the compiamant So, due to non- ava1lab|hty of case rec
thh no contradictory material agamst accused/petltloner before th

at the moment the instant apphca’uon is accepted and the accuged,pe

r )%16

Sy oo

is acimitted to pre-arrest bail subject to furmshmg barl bonds t6 the
Rs.80,000/- (Eighty thousand onhy) W|th two local suretles up

satlsfactrorr of concerned JUdlCla! Maglstrate/MOD Karak Furth

notice should be issued to the complalnant/State and record""hould
requisitioned for the date flxed File to come up for arguments on 18

In the meanwhile, accused/petltloner is dtrected to join lnvestlgatl
12.05.2016

appear before this Court on each and every date flxed
ANNOUNCED

X
vaid ur Rehman "
Addutronal Sessions Judge
) Banda Daud Shah, Karak -
JA\IAID U‘R~RFHMA%




£ 18.05.2016

Mr. Yousaf Jamal APP for the State present. Accused/petitioners

s

are in attendance alongwith counsel. Parties have reached into

requested fo

compromise . and counsel for accused
adjournment .which is granted. Case file to co

compromise proceedings on 33.05.2016.

»
.

o%
‘>
-

°

- /
\/_/J‘évaﬁ ur Rehman
Additional Sessions Judge,
' B.D.Shah.
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. FORM OF ORDER SHEET - ]
In the'Court of Mr. Javaid ur Rehman Addi: Sessions, Judge, Banda Daud Shah,Karak.' d VE
BBA # 68 (04 of 2016 Abdul Mupir -..¥S::  The State etc

Serini No. of Date of
O:der of s Order or
Proceedings Proceedings

1

Order Wo. 03 23.05.2016

Pf

and that of Parties or Counsel where ‘necessary.

3 B i
Mr. Umar Niaz APP for the State present. Accused

[petitioner Abdul Munir Khan on ad-interim pre-arrest bail

present Today joint statement of complainant Rasool |

hKhan legal heirs of deceased Rafi Ullah namely: Mst.
Sharmm (mother), Mst. Mewa Jan (wxdow) and legal heirs

| of deceased lbrahim namely: Masood ur' Rehman (father)

- i
© land Mst. Alaf Jan (mother) recorded which is placed on file.

A According to joint statement of comp\amant and lega!
heirs of both the deceased recorded today wherein they
have  effected S a genume compromise with

'accused!peutioner Abdul Munir outsxde the court and

w confirmed that they have pardoned the accused!petnttoner

BBA of the accused,‘pehtnoner is confirmed through the

instant compromise and later on for the acquittal during

trial. They further stated that the deceased Ibrahim was un ‘

married while deceased Rafi UHah was married and‘w_:::\s
issueless. They being the ma;or legal heirs of deceased
named above have waived their right of leas & Diyat. They
produced the compromise deed regardlng the deceased
rafi Ullah which is exhibited as F_xPA and exPAj1 while
proforma effecting compromise under -Qisas & Diyat
ordinance is exhibited as ExPB Sxmﬂarly they aiso produced
compromised deeds of effecting compromlse regardmg
the murder of deceased ibrahim whu'.h are exh1blted as
EXPG & ExPCh' whie proforma effecting compromise, under

Qisas & Diyat ordinance is exhibited as ExPD.

ERTTEpe 1 -
S e TSl p b Tt

BT B
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Ovrder or other proceedings with Signature of Judge or Magistrate l‘

Qg 4. in the naine of Almighty Allah They have got no obijection if '




riai N, of
‘Orde: of
£roceadiags

' Date of

Order or Order or other ¥ roceedings w'hth Snguatule ofJudge or Magistrate o

and that _oszirtiés or Counsel wher ¢ necessary

Jrd #3

Cont'¢d

Proceedin'g-: |J
j
{ Keeping in view the compoundable nature of the case
. coupled wnth the affidavits, joint statement of legal heirs of

both the deceasnd it seems that the. compromlse is in the

|'
|
best interest o‘ the parties, Thus, | hereb conflrm the BBA

returned to the local police with 3 cllrectlon to submit

of the accused/petlt!oner on existing b'il] bonds. Record b:/

‘ omplete challan vvhil file of th|s court be ,consigned to
record room ajrter its  necessary Completion  and l—
i e - ’ y
| compilation. : }
i ; / y 4 f
! Announced . ' VA
23.05.2016 ~ — MO

- - ;}3
ﬂd‘t{f{ hn.]n 2.3
-~ dditional Sessigis Judge,
Banda Daud Shak, Karak - °
AN
JA\;AWUF“ REHM ge
dd: Distt; & Session U

/,.-——'\\ A

|

i

! .

+ — — — —a mai

- ——
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'In the Cou%’f of [\/h Ja\)ald ur Rehman Addl Sessmns Judge Banda Daud Shah :

' The State ... vs ... Abdul Munir “Sessions caseNo. /7 0of 2016
" Date of . :
Serial # of |, ale o T SRR S-S Lo .
Order of Order or Order or otlier-Proceedings with Signature of Judge or Magistrate and that of Parties or
. Proc:éeclings Proceseding, Counsel where necessary.
| 2

T

F : -

Order #03

09.11.2016

l
i
:309 11.2016
l

APP for the State present. Accused Abdul Munir on bail with counsel

woresent. Counsel for accused submitted attested photocopies of comp}'omise.'

- proceedings which are placed on file. Today complainant Rasool Khan in person

“present before the court and recorded his statement regarding compromise.
Record present before the court have gone through. _

According to complainant stétemé’nt and attested copies of compl;omise
' proceédings, the matter is patched up in between them outside the court and
today complainant produced attested copies of the order of com‘irmation of
BBA, 'joint statement of all the legal heirs of deceased, compror%ise deed:-ExPA,
proforma under Qisas & Diyat ordinanqé ExPB and some other documents and
further stated that the compromise is genuine and the same may be accepted.

Keeping in view the compoundable nature of the case coupled with the
affidavits, | Hereby accept the cdmpromise, which is in the best interests of both
the parties and for the stated above reasons | her'eby, acquit the accused facing

trial namely: Abdul Munir Khan from the charges leveled against him on the sole

1 ground of compromise without touching the merits of the instant criminal case.

-3 Accused is on bail, his sureties are absolved from liabilities-of the bail bonds.

In the instant criminal case there is one another absconding co-accused

|“amely: Usman son of Noor Janan resident of Barbar Banda who has‘already
i Lseen declared as Proclaimed offender. So cgse property be kept mtact/’uﬂ/}

| arrest of absconding accused. File be conszgned to Sessions Re,cﬁr/?oom

after its necessary completion and compilation.

’

ANNOUNCED

' faid ur. Rehman? ///é
.Add1t10na1 Sessions Judge, -

Banda Daud Shah, Karak
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L ; N L . officeAddress:KarakTownﬁhiP-

I Phone No0.0927-291016.
S t

" Email: demiskarak@gmail.com
W” OFFICE OF THE DlSTRlC EDUCATlON OFFICER (MALE) KARAK

Coeldie o )27

S ME Alidt,il"l\/lunir Naib Qasid,
' v ~G‘MS”Ba'rbAa‘ra Banda B.D Shah Karak.

Subject: - APPEAL .
Memo, o

Reference your appllcatlon/appea! for re-instatement dated 23-11-2016.
»

You are‘-d-_i,srﬁissed/removed from service under E.D rules 2011 there for your case/appeal/herby filed.

VI
on Officer, e

-

L - ~ Z‘;,.
' Distréit EdUCa

(MaleyKarak, .-~
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POWER OF ATTORNEY

[WIel

e

o - VAKALATNAWA

¢ BEFORE THE SERVICE TRIBUNAL K P PESHAWAR

Abolud NLqu'r <l am (QH\L@M& )

VerHw)
Govt of K.P ’rt:mcﬁk Secrelnr JI:J—S Solucalin & OFe 3
- Respordons
| the under srgned do hereby nomlnate and appoint Abdul Nasrr Khattak Advocate

District Courts Karak to be counsel in the above matter for me and my pur behalf to file

pet:tron statements, accounts exhibits, comprises or other court in connectlon with the
same matter or any matter arsine here from and also to apply for and receive all
documents or copies or documents deposition etc and to apply for and. issued
summons and other writs and subpoena and to apply for and get |ssued any arrest /
: ,attachment of other executron warranty’ or order and to conduct any proceedmgs that
may arise there out and to apply for and receive payment of any practitioner
authonzrng him to exercise the power and authontles hereby conferred on advocate. |
when even to may think fit to do so. And to all. acts Iegally necessary to manage and -
‘ conduct the said suit in all respects whether here ln specmed or not so may be proper :,
and expedient under or by v1rtue of these power or of the usual practrce in 'such matter o
Prowded always the said counsel nerther shall nor be held responsrble for the same,, .

and we hereby agree that the Advocate fee remaining unpald he shaII be entltled to ;if

w:thdraw from the prosecution of the sald cause until the same is pard

- In witness where of | have here to sagned at _’; g’,u, /;Zthls day of 2016




" Dated. oF /66 2017

" VAKALATNAMA

* BEFORE THE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL PESHAWAR

OF 2017

S - (APPELLANT)
] Sy (PLAINTIFF
" ' | (PETITIONER)
VERSUS
o | (RESPONDENT)
LAucalers  Pogf (DEFENDANT)

I/We_ A Méen/)/ | |
Do hereby appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as

- my/our Counsel/Advocate - in the above noted _matter,

without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

o

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK
ADVOCATE

- OFFICE:
Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar, _.
Peshawar City. -

~ Phone: 091-2211391

Mobile N0.0345-9383141



;:“‘,-__.‘.,..;,.‘,.—~ .

2-  District Accounts Officer Karak.

3-  Head Master GMS Barbara District Karak. . 'S

4-  Appellant concerned. , /

5-  PAtothe Director E&SE Khyber Pakhtunkhwa Peshawar. . JVV ;

I P )/
‘ ; /l/ 6 7_.’5\. 7
. ) ASSi Dirgctor [Admn)
E&SE, Khyber Pakhtunkhwa, Peshawar
0
CAlsastTaimbDeskiopiVlunmwartRe-inslerienb R e-instatenient Abdul Munir Khan doc

P
Lndst: No.:?_-:7 ~S L\ /F.No. /A—ZO/C-IV/AppeaI/Abdur Munir Dated Peshawar the

-

Tan v e

o
Ld
>
i

BN : :
Directorate of Elementary & Secondarv Education Khyber Pakhtunkhwa, Peshawar

&

NOTIFICATION.

h -

WHEREAS, on finality of diéciplinary proceedings under Khyber Pakhtunkhwa E&D Rules 2011 major
penalty ofiremoval from service was imposed upon J\'/er Abdul Munir Khan Ex-Naib Qasid GMS Barbara District
Karak by the DEQ (M) Karak Notification No. 1156-69 dated 20.2.2016.

AND WHEREAS, the said aggrieved Ex-Naib Qasid filed a departmental appeals dated‘ 17.1.2017 to the
Director E&SE  Khyber Pakhtunkhwa Peshawar (appellate Authority)  for  redressal of his
grievances/reinstatement in service. '

AND WHEREAS, the appellate auth‘ority in pursuance of Section 17 read with sub rule (1) & (2) of the
E&D Rules-2011 called for the record of the case and comments from the concerned DEO vide letter No. 4912
dated 25.1.2017 for consideration of the appeal.

AND WHEREAS, the DEO concerned provided the requisite record/comments accordingly vide her letter
No. 1470 dated 14.3.2017. The record was perused. It was found that the accused was not dealt with Qnder FR-
53 as he was showed involved in criminal case vide FIR No. 147 dated 11.9.2012.

Now therefore, the appellate authority, the Director E&SE Khyber Pakhtunkhwa Peshawar under
section-17 read with rules 2(b) of E&D Rules-2011 has decided to set aside the major pen‘alty of removal from
service imposed by the DEO (M) Karak vide Notification No. 1156-69 dated 20.02.2016 and reinstate Mr, Abdul
Munir Khan Ex-Naib Qasid GMS Barbara District Karak in service w.e.f 11.9.2012. His services are placed at the
disposal of DEQ (M) Karak for further adjustrnent against first availgble vacant post of Naib Qasid. Th‘e

absconding/intervening period from 11.9.2012 to-date is treated as EOL without pay.

DIRECTOR
* T Elementary & Secondary Lducation
g’ Khyber Pakhtunkhwa, Peshawar
/4 f017.

Copy of the above is forwarded for information and n/action to the:-
District Education Officer {(Male) Karak w/r to his letter NO. 1470 dated 14.3.2017.




