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BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL
- fi-A'

. ‘

PESHAWAR

Service Appeal No.663/2019

Date of Institution 
Date of Decision

21.05.2019
08.07.2021

Ajmeer Shah , Ex-F.C No.837, Police Lines, Swabi.

(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and

(Respondents)two others.

Akhunzada Asad Iqbal, 
Advocate For appellant.

Javid Uilah,
Assistant Advocate General For respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 

MEMBER (J)

JUDGMENT

ROZINA REHMAN, MEMBER : The relevant facts leading to the filing 

of the instant appeal are that appellant was appointed as Foot Constable 

in 2009. He was seriously ill in September, 2015 and was advised 

complete bed rest by Medical Officer. He joined his duty after recovery 

pgl-] from ailment, however, he fell ill once again, therefore, he was once

\ again, advised bed rest. He applied for leave on each occasion. After

recovery, he reported for duty but he was proceeded departmentally for 

absence from duty. He appeared before the Inquiry Officer and
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produced his medical record ,but was dismissed from service vide order
......

dated 14;0&;20l6; ;He filed"departmental appeal which was rejected.



• ■.. .

2

We have heard Akhunzada Asad. Iqbal Advocate learned counsel 

for appellant and Javid Ullah learned Assistant Advocate General for the

2.

respondents and have gone through the record and the proceedings of 

the case in minute particulars.

3. Akhunzada Asad Iqbal Advocate appearing on behalf of appellant.

inter-alia, contended that the appellant was not treated in accordance

with law and his rights were badly violated. He submitted that he was

not served with any charge sheet and statement of allegations nor any 

regular inquiry was conducted in order to dig out the real facts before 

passing the impugned order. He argued that the appellant was not 

provided with proper opportunity of personal hearing before awarding 

him the penalty and that he was condemned unheard. He submitted

that his absence was never willful but due to his prolonged illness which 

forced him to remain away from his duty. He contended that he has a 

spotless service career at his credit and the penalty imposed upon him is 

harsh.

4. Conversely, learned A.A.G submitted that appellant absented 

himself from duty without any permission of the competent authority, 

therefore, he was proceeded against departmentally in accordance with 

the provisions of disciplinary rules. He argued that appellant 

\ associated with inquiry and proper opportunity of personal hearing was 

provided with. He was also served with final show cause notice but he

■ )

was

failed to submit reply.
-i

Perusal of record would reveal that two different inquiries were 

initiated against the appellant. He was issued charge sheet and 

statement of allegation for his alleged absence from 08.09.2015 to

5.
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13.10.2015 and Izhar Shah Khan D.S.P Labor was appointed as Inquiry 

Officer to conduct inquiry against him on 02.12.2015. Similarly, charge 

sheet and statement of allegations were issued on 14.04.2016 for his

absence from 19.01.2016 to 14.02.2016 and one Haider Ali D.S.P

Headquarters Swabi was appointed as Inquiry Officer vide order dated

14.04.2016 of District Police Officer, Swabi. Reply was submitted by the 

appellant. Two different inquiry reports have been annexed by the

respondents with their comments as "Annexure-G" and "Annexure-H".

Inquiry for his absence from 08.09.2015 to 13.10.2015 was conducted

by one Pasham Gul Khan S.D.P.O Labor, whereas, the record shows that

one Izhar Shah, D.S.P had been appointed as Inquiry Officer. As per 

findings of the Inquiry report dated 20.04.2016, the appellant was not

held willful absentee as he produced Medical Certificates which were

duly verified from the concerned Hospitals and he was recommended for

suitable punishment. The other inquiry report submitted by the D.S.P

Headquarters Swabi on 13.05.2016 shows that ailment of the appellant 

was not denied, however, it was held that being cops of the disciplined 

force, he was supposed to take prior permission from the competent 

authority which he did not, therefore, the Inquiry Officer recommended

absence period of 26 days to be treated as leave without pay.

6. From the record, it is evident that two different inquiries were 

initiated against the appellant in respect of his willful absence for 

different periods. The inquiry conducted by Pasham Gul Khan S.D.P.O 

Labor clearly shows that the medical record produced by the appellant 

during inquiry proceedings, was duly verified from the concerned hospital

which means that ailment of the appellant was admitted and considered,
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therefore, it was recommended by the Inquiry Officer in view of the

submissions that suitable punishment may be awarded. The inquiry 

conducted by the D.S.P Headquarter Swabi shows that he too, admitted

his illness but being cops of the disciplined force, his period of absence of

26 days was recommended to be treated as leave without pay. After 

getting the inquiry reports by the District Police Officer, the impugned 

order of dismissal from service was passed.

7. The competent authority while not agreeing with the

recommendations of the Inquiry report, failed to take mandatory steps in

accordance with law and rules by virtue of which, the competent

authority was required to record the reasons in writing either to remand

the inquiry to the inquiry officer or the inquiry committee, as the case

may be, with such directions, as the competent authority may like to give 

or may order a de-novo inquiry through different inquiry officer or 

different Inquiry committee, but in the instant case, the competent 

authority skipped and violated such provision of law. We also did not find

on record any other ground or material in support of overweening 

approach of the competent authority to dissent with the findings of the 

officers. Departure from the said pattern and that too without a 

) cogent reason in the present case caused irreparable damage to the

appellant at the cost of substantial justice.

/■

From the record, it is crystal clear that the absence of appellant was 

not deliberate. His absence was not regularized. His illness coupled with 

medical record was not taken into consideration despite the fact that the 

entire medical record-was fully verified from the concerned hospital. 

Punishments are always used as deterrence and with a view to reform

8.
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the delinquent officials. An employee-having rendered more than six€

years regular service was not treated according to law and rules in order

to ensure substantial justice, there is strong justification for modification

of penalty referred to above.

9. Keeping in view the above discussion, the instant appeal is 

partially accepted. Appellant is reinstated into service. The penalty of 

dismissal-form service is modified and converted into withholding of two

increments and entire absence be treated as leave without pay. Parties

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED.
08.07.2021 at

2
(Ahm Itan Tafeen)

Chairman



Service Appeal No. 663/2019

S'No Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present:08.07.2021

Akhunzada Asad Iqbal, 
Advocate For Appellant

Javid Ullah,
Assistant Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed 

on file, the instant appeal is partially accepted. Appellant is 

reinstated into service. The penalty of dismissal form service is

modified and converted into withholding of two increments and

entire absence be treated as leave without pay. Parties are left to 

bear their own costs. File be consigned to the record room.

ANNOUNCED.
08.07.2021

m
(Rozin^ehman) 

Mem^r (J)
(Ahmad Sultan Tareen) 

Chairman
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02.12.2020 Appellant in person present.

Kabirull^ Khattak learned Additional Advocate General 

present.

Former requests for adjournment as his counsel is not 

available. Adjourned, To come up for arguments on 05.02.2021 

before D.B

1.

(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

On account of Public Holiday (Kashmir Day), the case is 

adjourned to 06.04.2021 for the same.

05.02.2021

06.04.2021 Due to demise of Hon'able Chairman, the Tribunal is 

defunct, therefore, the case is adjourned to 08.07.2021 for the

same.

t'-
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/1/-S.2020 Due .to GOVIDl'S^^theease-is adjourned to 
7 / D/2020 for the same-as:fefdfe.

!:

1

^ 07.08.2020 Due to summer vacation case to come up for the same on 

08.10.2020 before D.B.

Appellant present in person.08.10.2020

Mr. Kabir Uliah Khattak learned Additional Advocate Genera! 

■for respondents present.

Former requests for adjournment as his counsel is not 

available. Adjourned. To come up for arguments on 

02.12.2020 before D.B.

(Atiq ur Rehman Waztr) 
Member (E)

(Rozina Rehman) 
■Member (J))

i

• ^ ■
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Service Appeal No. 663/2019
A:■ .V:

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Neither written reply on 

behalf of respondents submitted nor representative of the / 

department is present, therefore, notices be issued to the 

respondents with the direction to direct the representative to 

attend the court and submit written reply on the next date 

positively. Last opportunity is granted to the respondents for filing 

of written reply/comments. Adjourned to 17.03.2020 for written 

reply/comments before S.B.

12.02.2020
•j ^

if''

.V* .

(MUHAMMAD AMIN'^KHAN KUNDI) 
MEMBER

:

17.03.2020 Appellant in person present. Mr. Kabirullah Khattak learned 

Addl. AG alongwith Mr. Atta Ur Rehman Inspector for 

respondents present and submitted written reply/comments. 

Adjourned. To come up for rejoinder if any, and arguments on 

14.05.2020 before D.B.

Member

’ /

Vr*'
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Counsel for the appellant and Addl. AG present.19.11.2019

The District Police Officer Kohat has sent a memo dated 

15.10.2019, wherein, it is stated that the appellant was at the 

strength of District Police Swabi and was awarded penalty by 

District Police Officer, Swabi while his departmental appeal was 

rejected by Regional Police Officer, Mardan. the DPO Kohat, 

therefore, has no nexus with the appeal in hand.

f ■.

On the other hand, the appellant has submitted ah 

application todaydhereby a prayer for substitution of respondents 

No. 2 & 3 has been made. Since the appeal is at initial stage, 

therefore, the application is allowed. Office is directed to' 

substitute Regional Police Officer, Mardan Region Mardan and 

District Police Officer, Swabi as respondents No. 2 and 3 

respectively in the memorandum of appeal. Notices be issued to .

substituted respondents for submission of requisite 

reply/comments on 01.01.2020 before S.B.

/
Chairman

( ,
Appellant in person and District Attorney for the ' 

respondents present.

Learned District Attorney seeks time to contact the 

respondents and furnish the requisite reply/comments. 

Adjourned to 12.02.2020 on which date reply/comments ■ 

shall positively be furnished.

01.01.2020

fA
Chairmen
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Counsel for the appellant present.

Contends that the absence of the appellant was due to 

illness evidence ij)hereof was submitted during departmental ., 
proceedings. The said fact was noted in the departmental appeal as 

well as mercy petition submitted before the respondent No. 1. It 
further contended that the order dated 08.05.2017 passed 

under Rule-11-A of Khyber Pakhtunkhwa Police Rules, 1975 was 

communicated to the appellant on 12.03.2019 where-after the 

mercy petition was submitted on 10.04.2019 which was dismissed 

03.05.2019, hence the appeal in hand. Regarding the merits of 
the case of appellant,it was argued that no proper departmental 
enquiry was conducted while the penalty awarded to appellant 
harsh in the circumstances of the case. The impugned order dated 

14.06.2016 was given retrospective effect which was also not 

allowable, it was added.

20.08.2019

was

on

was

In view of arguments of learned counsel and available 

record, the appeal is admitted for regular hearing subject to all just 
exceptions and objections regarding delay. The appellant is directed 

to deposit security and process fee within 10 days. Thereafter,Appcfet Deposited
Fee notices be issued to the respondents. To come up for written

reply/comments on 15.10.2019 before S.B.
i/V)

Chairman

and Addl. AG for theAppellant in person15.10.2019
respondents.

Learned AAG seeks time to contact the respondents
Adjourned tothe comments/reply, 

which date the requisite reply shall
and submit 

19.11.2019 on 

positively be submitted.

Chairman
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Lefamed counsel for the appellant present. ■if/28.06.2019 )

The impugned order of dismissal from service was 

issued on 14.06.2016. The departmental appeal filed by the appellant 

under Rule 11-A of the Khyber Pakhtunkhwa Police Rules 1975 was 

rejected vide order dated 08.05.2017 on merit as well as being Time 

barred. Perusal of order dated 08.05.2017 mentioned above would 

show that the departmental appeal filed by the appellant before 

Regional Police Officer was filed vide order dated 19.08.2016. On 

the other hand the present service appeal was instituted on 

21.05.2019.

i .

:

Learned counsel for the appellant was confronted with the 

- situation that the present service appeal is time barred/incompetent. 

Learned counsel for the appellant seeks adjournment for preliminary 

hearing. Adjourn. To come up for preliminary hearing on 20.08.2019 

before S.B.

Member

.4
/
/ .,--V/

-J& J- S: "4; ;s'5,'-rs
a- V ..V.
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Form-iAIK

FORM OF ORDER SHEET
Court of

663/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ajmeer Shah pre|etited today by Mr. Yasir 

Saleem Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

2-j/05/2019^’^^1-

<fp^EGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on I ^ ^
2-

CHAIRMAN

1

I

I

I!

I
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.^^3

Ajmeer Shah, Ex-FC No. 837, Police Lines Swabi

/2019

(Appellant)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 

others

(Respondents)

INDEX

1.

^;.ri i'’-/

Memo of appeal and Affidavit1
Application for condonation of delay
Copies of show cause notice dated 
16.05.2016 and reply thereof_______
Copy of the. office order dated 
14.06.2016

2
A&B3

C4

Copies of the departmental appeal 
dated 11.07.2016 & and rejection 
order dated 08.05.2017

D&E5 .

ft -1'^
Copies of the Mercy petition dated 
10.04.2019 & and rejection order 
dated 03.05.2019

F&G6.

nVakalatnama14.

^^^Ilant

/\Through

YASIR SAlEEM

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

»^yber l*akhtukhwa
Servlet. Tri!>una|

/2019Appeal NoJ
Btary iVo.

Ajmeer Shah, Ex-FC No. 837, Police Lines Swabi

(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. ^ 
, 2. Re^onal-Police Officer Kohat, Rt^ion Kohat?^

^^VAAV3■ Biotriet Police Officer Kohafe _

*4

(Respondents)

(V\ci'vA^vi

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the order dated 14.06.2016, whereby the appellant 
has been awarded the Major Punishment of 
dismissal from Service beside the recovery of 
salaries received by him during the alleged 
absence, against which his departmental appeal 
dated 11.07.2016 has been rejected vide office 
order dated 08.05.2017. while his mercy petition 
dated 10.04.2019 has also been regretted vide 
Order dated 03.05.2019

■plled-to'

Prayer in Appeal: -

On acceptance of this appeal the impugned 
orders dated 14.06.2016, 08.05.2017 and
03.05.2019, may kindly be set aside and the 
appellant may be re-instated into service with 
all back benefits and wages of service.
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Respectfully Sheweth,

The appellant humbly submit as under.

1. That appellant was appointed as Foot Constable in the Respondent 

Department in the year 2009.

2. That ever since his appointment, the appellant had performed his 

duties as assigned with zeal and devotion and has never given any 

chance of complaint whatsoever regarding his performance.

3. That while performing his duties in the said capa;city the appellant 

suffered from illness (Yarqaan) and pain in Stomach in the month of 

September 2015. The doctor advised complete bed rest for at least a 

month. As soon as he recovered, from ailment, he joined his duty. 

However as he did not recover fully he again got ill therefore as per 

doctor advice he took bed rest in the month of Jan 2016. It is pertinent 

to mention here that he duly applied for leave on each occasion and 

the department assured he would be granted leave of kind due and it. 

was the reason neither any charge sheet nor any show cause notice 

was served u[pon him.
4. That the appellant again in April 2016 the appellant got the medical 

treatment and as per doctor advise, he took complete bed rest from 

16.04.2016 to 25.04.2016. all the medical documents were handed 

over to the inquiry officer. After the recovery, the appellant reported 

for duty and started performing his duties.

5. That later the appellant was proceeded departmentally for absence 

from duty. Charge sheet though issued, however never communicated
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to the Appellant. He was called upon by the Mirza to appear before 

the inquiry officer, however when he appeared he was asked just to 

provide medical documents and in this way the inquiry concluded. 

The inquiry office even did not bother to meet the appellant and , 

sought documents from him through Reader.

6. That thereafter appellant was served with show cause notice dated 

16.05.2016 was issued containing the allegations of wilful and 

deliberate absence from duty. The appellant duly replied to the show 

cause notice and explained the matter. (Copies of show cause notice 

dated 16,05,2016 and reply thereof are attached as Annexure A &

B),

7. ‘ That without considering his defense, quite illegally, the appellant was 

dismissed from service vide order dated 14.06.2016. (Copy of the 

office order dated 14,06.2016 is attached as Annexure C)

8. That the appellant submitted his departmental appeal dated 

11.07.2016, However the same has been rejected vide order dated 

08.05.2017. it is pertinent to mention here that the appellant.was never 

informed about the faith of his department appeal, he approached time 

and again to the respondent to inform but all in vain. Later in the year 

2018 (mid), he" was verbally informed that his departmental appeal has 

been rejected vide order dated 08.05.2017 however again he was not 

provided the rejection order. Lastly the rejection order was 

communicated to the appellant 12.03.2019. (Copies of the 

departmental appeal dated 11.07,2016 & and rejection order dated 

08.05.2017 are attached as Annexure D & E)
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9. That the appellant also submittM his mercy petition before the 

competent authority vide his application dated 10.04.2019, however 

the same was also regretted vide office order dated 03.05.2019. 

(Copies of the Mercy petition dated 10,04,2019 & and rejection 

order dated 03.05,2019 are attached as Annexure F & G)

10.That the impugned orders dated 14.06.2016, 08.05.2017 and 

03.05.2019 are illegal unlawful against the law and facts hence liable 

to be set aside inter alia on the following grounds; .

GROUNDS OF APPEAL.

A. That the appellant has not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

’ B. That no procedure has been followed before his dismissal from
)

service. He has never been served any charge sheet and statement 

of allegations nor any regular/ impartial inquiry has been 

conducted to dig out the facts before passing the impugned order 

of dismissal, thus the impugned order is defective in the eyes of 

law.

C. That the appellant has not been provided proper opportunity of 

personal hearing before awarding him the penalty hence the 

appellant have been condemned unheard.

D. That no charge sheet or statement of allegations as prescribed 

under the. law and rules has been served upon him hence the 

appellant have not been provided fair opportunity to defend his self



5

against the charges leveled, the impugned order is thus passed in 

violation of the principles of natural justice.

E. That the appellant has never committed 

could be termed
an act or omission which

as misconduct, albeit he has been awarded the 

penalty. His absence was never willful but was due to his 

remain away from his duty.prolonged illness, which forced him to

F. That it has been consistently held by the

punishment must commensurate to the magnitude of guilt.
superior courts that

G. That it is also pertinent to mention here that the inquiry report (if 

any) has never been provided to the appellant, thus whole

proceedings before the imposition of penalty are defective in the 

eye of law.

H. That it is pertinent to mention here that

the appellant after recovery joined the duty 

proceeded as the department knew that he

on previous two occasions 

and he, was not 

was badly suffering
from stomach pain and Yarqan. So he cannot be proceeded later 

for the sais period.
on

I. That the appellant has at his credit

penalty imposed upon him is harsh and liable to be set aside.
a spotless service career, the

J. That the appellant is jobless since his illegal Removal from 

Service.

K. That the appellant seeks the permission of this Honorable Tribunal 

to rely on additional ground at the hearing of this appeal
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It is, therefore, humbly prayed that on 

acceptance of this appeal the impugned orders 

dated 14,06.2016, 08,05,2017 and 03,05,2019, 

may kindly be set aside and the appellant may be 

re-instated into service with all back benefits and 

wases of service.

Appellant

Through

YJ^RSAEEM 
Advocate Peshawar

AFFIDAVIT

I, Ajmeer Shah, Ex-FC No, 837, Police Lines Swabi, do 
hereby solemnly affirm and declare on oath that the contents of 
the above noted appeal as well as accompanied application for 
condonation of delay are true and correct to the best of my 
knowledge and belief and that nothing has been kept back or 
concealed from this Honourable Tribunal. .

Deponent
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BEFORE THE KHYBER PAKHTIJNKHWA
SERVICE TRIBUNAL PESHAWAR

/2019Appeal No.

Ajmeer Shah, Ex-FC No. 837, Police Lines Swabi

(Appellant)

VERSUS

The Provincial Police Officer, Rhyber Pakhtunkhwa, Peshawar and 

others

(Respondents)

Application tor condonation of delay if any in
filing the above noted Appeal

Respectfully Submitted:

1. That the applicant has filed the accompanied service appeal in which 
no date has been fixed so far.

2. That the applicant prays for the condonation of delay in filling the 
above noted appeal inter alia on the following grounds: -

Grounds of Application:

A. That the appellant duly filed hid departmental appeal within 
the stipulated period of time. However he was never informed 
about the faith of his department appeal, he approached time 
and again to the respondent to inform but all in vain. Later in 
the year 2018 (mid), he was verbally informed that his 
departmental appeal has been rejected vide order dated 
08.05.2017 however again he was not provided the rejection 
order. Lastly the rejection order was communicated to the 
appellant 12.03.2019.Since the order of rejection was never 
communicated to him in lime, therefore, the delay if any is 

condonable.

B. That if at all there were any delay it cannot be attributed to 
the applicant as the order of rejection was not communicated 
to him in time. After communication, he dtily filed his mercy 
petition to the Respondent No.! within one month and after 
rejection of mercy petition the instant appeal is being filed 
within the statutory period.
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C. That the proceedings conducted against the applicant are 
illegal, void and nullity in the eyes of law, no inquiry has been 
conducted nor the appellant has been given any opportunity of 
hearing. Thus the whole proceedings are nullity in the eye of 
law and hence no period of limitation run against an order 
based on illegal / defective proceedings.

D. That the delay if any was not because of negligence of the 
appellant but it was due to the reluctant behavior of the 
respondents that they never communicated the rejection order 

to him.

E. That the appellant'never remained negligent while pursuing 
his remedy thus the'delay if any is condonable.

F. That valuable rights of the appellant are involved in the case 
hence this Service Appeal deserves to be decided on merit.

G. That the delay if any was not willful or contumacious hence 
deserve leniency. '

H. That it has been the consistent view of the superior courts that 
causes should be i decided on merit rather on technicalities 
including the limitation. The same is reported in 2004 PLC 
(CS) 1014&2003|PLC (CS) 769.

It is therefore prayed that on acceptance of this application 
the delay in filling the dbove appeal may please be condoned.

Applicant

Through

YASIK^LEEM
Advocate Peshawar

AFFIDAVIT

1, do hereby solemnly affirm and declare on oath that the contents of 
the above application are tru'e and correct and that nothing has been kept 
back or concealed from this t;lonourable Tribtinal.

Deponent
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of i^i.snussal jrom 
abscijcc is hereby

eiti

Ko. 7^0 o 

- v /20I6f>aicd

7"
if.

Coj^ics lo ihc: -
P^’^*--n.Qr.s, .S^vubi. 

“■ i^ay Oiriccr,
i^siablishmcnt Cl::ric

y h'auji Missal Clerk. 
0. Of/lcial

, ----- ->iR^-SAVAiU
‘ho /^/_0^ ' _j20I6,

3.

concerned.
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JNSPECXOJl GENKKAf. OF POLICE 

KHYBEUPAKHTUNKHWA
PESHAWAR. p ^

, dated Peshawar the ^^i/2017.

r' Ar/■ r

j7SfNo. S/ /17¥/
L

ORDER

ihts order is hereby passed to dispose of deparimchiai appeal, under Rule INA of 

KbybcrPaklitunkhwa Police Rule-i975 submitted by Ex-FC: Ajmeer Khan Nn. 837, The appellant 
was dismissed from seiA^icc vv.cT03.05,2016 by OPD, Swabi vide 013 No. 727, dated i4.06.7016 

the charge of absence from duty for 03 montjis and- 23 days.

Hig_ appeal was tiled by Regional Police QHlcef, Mardan vide order Endst:

on

No,
7327/ES, dated. .19.08.2016.

Meeting of Appellate Board was held on 70,04.3017 wherein petitioner was heard iri 
person. During hearing petitioner contended that hi.s absence was not deliberate but he was suffering 

from iiiness.. fie produced medical ceriiricalcs.

.rcrusal of record reveals that petitioner was dismissed from service on charges of
wiUfti! and delibcmte absence from duty. Me failed to advance any plausible OKpiaaation bebind his 

absence besides his service vrecord contains 04 bad. entries. The petition is also time barred,
Therefore, the Board decided that his petition irbeFv'by rejected.

1 his order is .issued with the approval by the Competent Authority.

(MASOOl) AKiVIAl) Kil^IL) 
AI G/Est^ishiTte«v 

Tor Inspector GenBraTof Police, 
Khyber Pakhtunkhwa, 

lte,sha\var.S/xj7j /17^

Copy ol the above is forwarded tp the:

t. Kegiomtl Police OfTicor, Mfirdan.
2. District Police Officer, Swabi.
3. PSO to IGP/Khyber PakhlunkluvaTCPO Peshawar.
4. PA to Addi: IGP/MQrs: Khyber Pakhlunkhwa. Peshawar.
5. PA vo DlG/lJQrs: Klvybor Pak.htiinichwa. Peshawar.
6. PA to AiG/Legal, Khyber Pakhlunkhwa, Peshawar.
7. Offiee Supdif E-IV CI^O Peshawar.
8. Central Registry Ceil, CPO.

No.
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OKKICKOKTIII*

INSPIX: TOR (;!C^'^:RAL OK i'OMCK 
KlfYHKR PAKirrUNKIiWA 

Centriil INtlicc OrUcc, Kcshiiwar.

:_____linCcti Peshawar the ^_3 / 1^/2019.

I I

\>
I. ;

* I

I ?

\
i'­ll No. S/t
1

[) <

!
■|o riic Regional Police Oldcer. 

Mcirdan.
I

I

r

! ( 4.Subjccl:

Memo:.

MIKRCV PK l 1 t ION|.

yI

i he Conipctcnl Aiithiirily has examined in the light nl' I’oiiec Rule and liled the
;

ii

mercy pclilion submiaecl by PA-Conslablc Ajmeer Khan No. 837 ol Swabi

punishmenl ol'dismissal from service awarded by DPO/Swabi vide OR No. 72:>. dated !d.06.2()!6 

being badly lime barred.

District Police against (he
I

t

1 he applicant may please be informed accordingly.

V

‘HS
(SYic»: i<TSl-UI.-HASSAN) 

Registrar, 
for Inspector Ceneral of Ptdice. 

li}' '■ I'Rink It vva.

I

Peshawar.

I

i! ii tI I

Ii It I I

II jl I <

ItWwi.l Hmnoli Diiin 7HIO\r..-n..|.'l.eiu.is A iil'
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-/Diary Ofei mmmr,n—!■& I QjDated.

Pk #.mZ’^omne
datetCXo/iat tfie /S[j;£j20i9

To: The Regional Police Officer, Kohat

Sub: SERVICE APPEAL NO. 663/2019 TITLED AJMEER SHAH EX-FC NO. 
837 VS PROVINCIAL POLICE OFFICER. KP AND OTHERS

Memo:
Kindly refer to your good office Endst: 9102/EC dated

10.10.2019.
It is submitted that appellant was at the strength of district 

Police Sawabi and awarded punishment by District Police Officer, Sawabi. His 

service appeal was rejected by Regional Police Officer, Mardan.

The undersigned and your good office have been wrongly 

impleaded as respondents in the subject appeal. Therefore, this region has got 
no concern with the subject appeal.

Submitted for information please.

DISTRICT POLICE OFFICER, 
KOHAT

No
Copy of above is submitted for favour of information to the:-

1,. ^ Assistant Inspector General of Police, Legal, Khyber Pakhtunkhwa please. 
2s/^ Registrar, Khyber Pakhtunkh\wa, Service Tribunal, Peshawar please.

DISTRICTYWCE OFFICER;
lAT

EES
Letter for Service Appeal. Sabir doc Page 156



GS&PD.KP-26S3/4-RST-20,000 Form8-09.07.20l 8/P4(2: /F°PHC Jobs/Form A&B Ser. Tribunal

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL , PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER RCAD.

PESHAWAR.

Appeal No.

Ap; ellant/Petitioner
Versus

}/?
.1.1 , .Respondent

Respondent No.
■». . /

Notice to: —

\WHEREAS w appeal/petition under the provision of I le r<i<rth-West Frontier 
Province Service Tribunal Act, 1974, has been presented/re^stc -ed for consideration, in • 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby ix^nnhed that the said ^peal^tition is fixed for hearing btjfore the Tribunal
♦on..... 8.0Q A.M. If you wish to ur je aii /thing against the

erty to do so on the date fixed, r r any other d:ay to whichappeU£nt/petitioher you 
the case may be postponed either in person or by authorised i ipre.vmtatiye or by any 
Advoc£:te, duly supported by your power of Attorney. You are, the efore, required to file in 
thiB Court at\least seven days before the date of hearing 4 cop es of written statement 
alongwith any other documents upon which you rely. Please tXso . ike notice that in 
default, of .your appearance on the date fixed and in the mam er aforementioned, the 
appeal.'petitidn will be heard ^d decided in your absence.

notice of any alteration in the date fixed for hearing of tb. s ap, ■ aal/petition will be 
given to you by registered post. You should inform the Registr* t of a ny change in your 
address. If you fail to furnish such address your,address contaihe- i in tois notitie which the 
addres 3 given in the appeal4)etition wiU be deemed to be your co? <jct address, and fui-ther 
notice jiosted to this address by registered post wU be deemed sui :itcie:31 for the purpose of 
this api^eal^tition.

(Jopy of appeal is attached. Copy of appeal has alreauyTr eh to y Uu-vidff' tbiy.

/

office f rptice No......... ....... ........ .dated........i......—................. .

(liven under my hand and the seal of this Court, at Pesht war t lis...

20 f ^

Wpc-• 4T&•y^vwx*******••••

ryDay of. t

A
jgistiar,

Pakjatuii Lhw^a Service Tribunal,
F jish av^ar.

*., The hours of attendance In the court are the same'that of the High Court except Sunday an Gazeftu Holidays.
». Always quote Case No. While making any correspondence.

Note:
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■f. BEFORE THE KHYBER PAKHTUNKTt WA

SERVICE TRIBUNAL PESHAWAR
; !•>

i >

4^3
Appeal No.___/20i9

Ajmeer Shah, Ex-FC No. 837, Police Lines Swabi

(Appellant)

VERSUS .

The Provincial Police Officer, Khyber Pakhtunkiiwa, Peshawar and 
Others

(Respondents)

INDEX« •
h< '

1 Memo of appeal and Affidavit
2 Application for condonation of delay 

Copies of show cause notice dated 
16.05.2016 and reply thereof 
Copy of the office order dated 
14.06.2016

°7 g
3 A&B

4 C
iv

5 Copies of the departmental appeal 
dated 11.07.2016 & and rejection
order dated 08.05.2017_________ _
Copies of the Mercy petition dated 
10.04.2019 & and rejection order 
dated 03.05.2019

D&E

6. F&G

14. Vakalatnama n
in4J

fipellaut

Through
■i.-•f

YASIR SAILEEM

Advocate Peshawar.
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BEFORE THE KHYBER PAKHTUNKHM A
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2019

Ajmeer Shah, Ex-FC No. 837, Police Lines Swabi

(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, i
2. Regional Police Officer Kohat, Region Kohat.
3. District Police Officer Kohat.

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the order dated 14.06.2016, whereby the appellant 
has been awarded the Major Punishment of 
dismissal from Service beside the recovery of 
salaries received by him during the alleged 
absence, against which his departmental appeal 
dated 11.07.2016 has been rejected vide office 
order dated 08.05.2017. while his mercy petition 
dated 10.04,2019 has also been regretted vide 
Order dated 03B5.2019

Prayer in Appeal: >

On acceptance of this appeal the impugned 
orders dated 14.06.2016, 08.05.2017 and
03.05.2019, may kindly be set aside and the 
appellant may be re-instated into service with 
all back benefits and wages of service.

V

.1^
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Respectfully Sheweth,

The appellant humbly submit as under. S'
ii-•.

■ mm1. That appellant was appointed as Foot Constable in tlie Respondent 

Department in the year 2009.
s
mi

2. That ever since his appointment, the appellant had performed his 

duties as assigned with zeal and devotion and has never given any 

chance of complaint whatsoever regarding his performance.
nX-£

■

I-.XP

W

3. That while performing his duties in the said capacity the appellant, 

suffered from illness (Yarqaan) and pain in Stomach in the month of 

September 2015. The doctor advised complete bed rest for at least a 

month. As soon as he recovered from ailment, he joined his duty. 

However as he did not recover fully he again got ill therefore as per 

doctor advice he took bed rest in the month of Jan 2016. It is pertinent 

to mention here that he duly applied for leave on eacli occasion and 

the department assured he would be granted leave of kind due and it 

was the reason neither any charge sheet nor any show cause notice^ 

was served u[pon him.

4. That the appellant again in April 2016 the appellant got the medical 

treatment and as per doctor advise, he took complete bed rest from 

16.04.2016 to, 25.04.2016. all the medical documents were handed 

over to the inquiry officer. After the recovery, the appellant reported; 

for duty and started performing his duties.

[.•i

f'l

c.
'•

•• !

3f.

5. That later the appellant was proceeded departmental ly for absence 

from duty. Charge sheet though issued, however nevernommunicated

';
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■•.1^ >
to the Appellant. He was called upon by the Mirzs to appear before 

the inquiry officer, however when he appeared he was asked just, to 

provide medical documents and in .this way the inquiry eoneluded. 
The inquiry office even did not bother to meet the appellant and 

sought documents from him through Reader.

• vr'i4'-#

i'-

6. That thereafter appellant was served with show 

16.05.2016
cause notice dated

was issued containing the allegations of wilful and 

deliberate absence from duty. The appellant duly rejdied to the show

cause notice and explained the matter. (Copies of show cause notice 

dated 16.05.2016 and reply thereof are attached as Annexure A &
■it

B).

7. That without considering his defense, quite illegally, the appellant 
dismissed from

office order dated 14.06,2016 is

was
service vide order dated 14.06.2016. {Copy of the 

attached as Annexure C)
t.

8. That the appellant submitted his departmental ..y

appeal dated
11.07.2016, However the same has been rejected vide order dated 

08.05.2017. it is pertinent to mention here that the appellant
'7

was never •
informed about the faith of his department appeal, he sipproached time 

and again to the respondent to inform but all in vain, l.ater in the year 

2018 (mid), he was verbally informed that his departmental appeal has 

been rejected vide order dated 08.05.2017 however again he was not
ii .

provided the rejection order. Lastly the rejection order was 

communicated to the appellant 12.03.2019. {Copies of the 

departmental appeal dated 11.07.2016 & and rejection order dated

08.05.2017 are attached as Annexure D & E)

-iM
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9. That the appellant also submitted his mercy petition before, the 

competent authority vide his application dated 10.04.2019, however 

the same was also regretted vide offige order dated

2
e:

03.03,2019.
(Copies of the Mercy petition dated 10.04.2019 & and rejection 

order dated 03,05.2019 attached as Annexure F & G)are
i'

10.That the impugned orders dated 14.06.2016, 08.05.2017 ahd 

03.05.2019 are illegal unlawful against the law and facts hence liable

to be set aside inter alia on the following grounds:
■

grounds of APPF.at .

A. That the appellant has not been treated in accordance with 1;^ 

hence his rights secured and guaranteed under die 

violated.
law are badly

't'j

B. That no procedure has been followed before his dismissal from 

service.' He has never been served any charge sheet and statement 
of allegations nor any regular/ impartial inquiry has been, 

conducted to dig out the facts before passing the impugned order

of dismissal, thus the impugned order is defective in the eyes of 

law.

C. That the appellant has not been provided proper opportunity o'f
personal hearing.before awarding him the penalty hence the
appellant have been condemned unheard. ;

■0

D. That no charge sheet or statement of allegation 

under the law and rules has been served
s as prescribed-

upon him hence the' 
appellant have not been provided fair opportunity to defend his self

EB
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,S.B-' .#' against the charges leveled. The impugned order is thus passed in 

violation of the principles of natural justice.

it

•I

E. That the appellant has never committed an act or omission which 

could be termed as misconduct, albeit he has been av/arded the
i r

penalty. His absence wa's never willful but was due to his 

prolonged illness, which forced him to remain away from his duty

F. That it has been consistently held by the superior courts Mt 

punishment must commensurate to the magnitude of guilt.
’

G. That it is also pertinent to mention here that the inquiry report (if 

any) has never been provided to the appellant, thus whole 

proceedings before the imposition of penalty are defective in the 

eye of law.

H. That it-is pertinent.tp mention here that on previous two occasioris 

the appellant after recovery joined the duty and he was not 

proceeded as the department knew that he was badly suffering 

from stomach pain and Yafqan. So he cannot be proceeded later on 

for the sais period.

!

I

1. That the appellant has at his credit a spotless service career, the
' s

penalty imposed upon him is harsh and liable to be set aside.

J. That the appellant is jobless since his illegal Removal from 

Service.

Af.
K. That the appellant seeks the permission of this Honorable Tribunal 

to rely on additional ground at the hearing of this appeal ;;

f,'

J
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\yIt isy therefore^ humbly prayed that 

aCGeptanee of this appeal the impugned orders 

dated 14.06.2016, 08.05.2017 and 03.05.2019, 

may kindly be set aside and the appellant may be 

re-instated into service with all back benefits and 

wages of service.

on
i

f:

. I
i--1 •y

Ji
i'-Appellant

Through
h

Yj^R saeem
Advocate Peshawar t

I:
5
f.

!
AFFIDAVIT

Police Lines Swabi, do^ 
hereSy solemnly affirm and declare on oath-that the contents of 
the above noted appeal as well as accompanied application for- 
condonation of delay are true and correct to the best of my 
knowledge and belief and that nothing has been kept back or 
concealed from this Honourable Tribunal.

i
i:X

/
\

Deponent
■ ■ !'•

!■

-.i

>r

']■
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BEFORE THE KHYBER PAKHTIJNKHWA

SERVICE TRIBUNAL PESHAWAR

i

Appeal No. ' /2.01.9
i ■■

Ajineer Shah,-Ex'FC No. 837, Police Lines Swabi
. ^

(Appellant)

VERSUS .
:•

The Provincial Police Officer, IChyber Pakhtunkhwa, Peshawai- and , 
others

ca
> ■:

(Respo ncleii ts)
«

L
Application for condonation of delay if any in

filing the above noted Appeal

Respectfully Submitted:

1. That the applicant has filed the accompanied service appeal in which 
.no date has been fixed so far.

k L2.;:4That the’appliGaiu prays for the condonation of delay in iilling the 
above noted appeal inter alia on the following grounds; -

Grounds of Application:

A. That the appellant duly filed hid departmental appeal within 
the stipulated period oftime. How'ever he was never infonned. ' 
about the faith of his department appeal, he approached lime 
and again to the respondent to inform but all in vain. Later in ' 
the year 2018. (mid), he was verbally informed that his 
departmental appeal has, been rejected vide order dated 
08.05.2017 however again he was not provided ihe rejection 
order. Lastly the, rejection order was communicated to the. 
appellant 12.03.2019,S,ince the order of rejection was never 
communicated to him. in time, therefore, the delay if any is 
condonable.

s
4

>

B. That if at all there were any-delay it cannot be attributed to 
the applicant as the order of rejection was not communicated 
to him in lime. After communication, he duly filed his mercy 
petition to' the Respondent No. 1 within one. month and after 
rejection of mercy petition the instant appeal i.s being fled 
within the statutory period.

J
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if >•, *(C. Thai the proceedings conducted against the applicant are. 
iilegal, void and nullity in the eyes olTaw, no inquiry has been 
conducted nor the appellant has been given any opportunity of 
hearing. Thus the whole proceedings'are nullity in the eye of 
law and hence no period of limitation run against an order 
based on illegal / defective proceedings.

■ r
I

f

©

tD. That the delay if any was not because of negligence of the 
appellant but it was due, to the reluctant bc'h'avior of. the 
respondents that they never communicated the rejection order 
to him.

I
1:
■i

iE. That the appellant never remained negligent while pursuing, 
his remedy thus the delay if any is condonable.

■f-

F. That valuable rights of the appellant are involved in the case 
hence this Service Appeal deserves to be decided on merit.

.

■r
G. That the delay if any was not Willful or contumacious hence, 

deserve leniency.
II

H. That it has been the consistent view of the supL-rior coiiils that 
causes should be decided on merit rathei' on technicalities 
including the limitation. The same is reporte.d in 2004 PLC 
(CS) 1014 &2003 PLC fCS) 769. I'

nIt is therefore prayed that on acceptance of this application 
the delay in filling the above appeal may please be cimdoned. i

3-

>1Appliea nt I'h>

Through /*

YASlK^fLEEM 

Advocate Peshawar
;•

I

AFFIDAVIT
t

1, do hej-eby solemnly affirm and declare on oath thai the contents of 
the above application are true and correct and that nothing has been kept 
back or concealed from this 1-Ionourabie Tribunal.

r

•-.f

Ci
1

Di'ponent
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- • . Shah No-.837, while

1,,4.02.2016 and «h. o P ^ - agamst the discplnte
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Swabi were appointed uo 
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;■dismissal as envisaged ui I

.laved Iqbi'l
, under Rules 

to show cause

. ., Hence I 
' vested in nac

!
'’Kcrcisc of power 

■ Tmlcs 1975 call upon you
^bouldnctbc awardedtoyon.

Your reply
f this' notice .failing -.4

iS.. seven days of the receipt 0
Aaiiation to ofter. .fo, personal Keanng bcfoic the

CKP at. libeiiy to uppeai-
You arc. also •!

. •. ridersigned. ■ AJ’
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iccr. •. District
Swabi.
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OFFICKOFTTIE
INSFFCTOU C;FNKKAL of PODGE 

KHYBKR PAKHTUNKUWA
PESHAWAR. p p 

dated Peshawar the /20I7.,

' .W-—.

^7SfNo. S/ ..... _/17,

;•ORDER

This order Js hereby passeiJ to dispose of .dcpartmcniril appea! urider- Rule .11~A of 
Khyber PaWilunkhwa Police R.ule.1975 submitted by Kx-FC Ajmew- Khun N„. fi37. The appellant

vhisdismissed foni savto w.e.fp3,<)5.20i& by .W'O, Syvabi vide 08 No, 777^ ,Pued I4P6.2016 oit 

the charge of absence from duty for 03 months and 23 days.

His appeal wp Bicd Ff Regional Police Gfllccn IMardnn vide order Fndst: No.
7327/I;S, dated 19.08.2016. I

^ Mcctihj*. Of Appeitoto Ro^rd was held on 50,04.2017 wherein iKlilloncr was heard in 

person. During hearing petit ioncr contcnded..lha[ his absence 

From illiicssr lie produced rnedi eaPeert iiicates.
. Anot.deliberate but he was sufferingwas

' iPerusal of record reveals that peUlioncr was dismissed from 

willfh! anddelibcrace^bsenco from dufy, Ijc failed to:advance any plausible 

absence besides his

service on charges of ' 

eKphination behind his
servjce 7^0^ contains 04 bad. entries. The petirion 

TberefdPe, the.Spard decided that his pblitlon irhercSy i^ected.
is also time b^.red,^^

7 his order is .issued with the iipproviil by the Competent Authority,
/:

(MASOOD y^hlMAD KlI^JL) 
.A 1G/].Ts tal^h

For Inspector Oo^aTof Police, 
Khybcr Pakhtuiikliwa, 

Peshawar.
i

s/d7Tf--^4 /17,

Copy ol the above is forwarded to die:

1; Regional Police Ornper Mfirdim.
2. District Police Officer, Sv/abi.

3. PSO to IGP/Khyber Pakhttmkliwaf CIT) l>c.sh

4. PA to AddI: IGP/IlQrs; Khybcr Pakhtunkhwa. Peshawar

5. PA to DIG/HQrs; Kityb^ Pakhtunkhwa. Peshawar.

6. PA to AIG/Legal, Khybcr Pakhhinkhwa, Pesh 

% 0 ffree Supdfe- B-fV CPC3 Peshawar.

8, Centra! Registry Cell, C1*0.

awar. (

a war.
'.vrey
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OFKICKOK rUK 
IlNSFlCCrOK GKNKRALOK P(>!,K':K 

i KIIYBKR I>AKnT(JNKHWA
Central Police OITice, Peshawar.

—...-...dated Pesliawar ihe ^'’_3'7 ^ 1*72019

1

ZVzTNo. S/if ^ ‘ ■
Ii

' 1

I fic ' I Regional l\)!icc Ofli
i iMui'tliin.

i>. icci;.¥ / . ■1

■$ '

I;.r
V-’ /:

!!
Subjccl:

Memo;’
MKUCY PF'ITIK^iv;?•

f¥
■1:

I he Compclcnl Authority has raaniincd in'the light oi' Poiicc Rule i 6 Vt and illcri inc 

mprey petition st|b,pi tied by Itx-Conslabie Ajmebr Khhn No. X37 olSwab, District I’ohcc againsi the 
PLjnishipcnl. of dismissal (Vom service awarded by l)]X)/Swabi vide OH 

being badly time barred. H' ' ■■

I•a7'?
(i

No. "/:n. dated ld.()6.d016M
■ 1

rl
’I'he applieant may please be inforimcd aeeordingly,

i

i
.!

i;

(SYiCKi: NIS^UL-HASSAN)
Rcgdslrar.

I'or inspeelor Cieneral of Police.
Khyber Paklitunkhwa. ' 

Peshawar,
1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
.T

PESHAWAR.

Service Appeal No. 663/2019.

AppellantAjmeer Shah Ex-Constable No. 837

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

& Others..................................................................................

1.
Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

Preliminary Objections.1.

That the appellant has got no cause of action and locus standi to file the present 

appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

That the appeal is time barred.

That the appellant has not come to this Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal. 

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

1.

2.

3.

4.

5.

6.

7.

8.

2. REPLY ON FACTS.

Para No. 01 of appeal pertains to record, hence need no comments.

Para No. 02 of appeal pertains to service record, hence need no comments.

Para No. 03 of appeal is incorrect and against the real facts. Appellant absented 

himself from duties without any prior permission of the competent authority on 

account of which appellant was proceeded against departmentally in accordance 

with the provisions of disciplinary rules (Copies of Show Cause Notice, Charge 

Sheet/Summary of Allegations are annexed as Annexure A, B & C).

Para No. 04 of appeal is incorrect. Appellant got willful absence without any 

permission oh account of which he was proceeded against departmentally (Copies 

of Show Cause Notice, Charge Sheet and Summary of Allegations are 

annexed as Annexure D, E & F).

N.
2.

3.

4.

K

'■W ■x



Para No. 05 of appeak-js incorrect. Appellant was associated in enquiry 

proceedings and proper opportunity of hearing was also provided, however during 

departmental proceedings, he was found guilty for willful absence from duty 

(Copies of enquiries are annexed as Annexure G & H).
Para No. 06 of appeal to the extent of service of Final Show Cause Notice dated 

16.05.2016 is correct, however despite of service, appellant did not submit his 

reply nor appear in Orderly Room (Copy of Final Show Cause Notice is annexed 

as Annexure I).
Para No. 07 of appeal is incorrect. After proper departmental enquiry on 

reeommendation of Enquiry Officer and service of Final Show Cause Notice 

appellant was dismissed from service vide order dated 14.06.2016 (Copy of order 

is annexed as Annexure J).
Para No. 08 of appeal to the extent of filing of departmental appeal is con-ect, 

however the same was rejected on 19.08.2016. Feeling aggrieved from order of 

appellant authority, he filed review petition which was also rejected being time 

barred on 08.05.2017. Appellant also filed mercy petition which was also rejected

on 03.05.2019 (Copies of rejection of departmental appeal, revision and mercy 

petitions are annexed as Annexure K, L & M).
Para No. 09 of appeal is correct, however reply has already been given vide para 

above.

That the orders of respondents are quite legal in accordance with law and facts.

5.

6.

7.

8.

9.

10.

GROUNDS.
Incorrect. Appellant has been treated in accordance with law/rules.

Incorreet. Proper proeedure has been followed before awarding punishment to the 

appellant. Proper departmental proceeding were initiated and appellant was 

associated with enquiry proceedings.

Incorrect. Proper opportunity of personal hearing was provided to the appellant 

and before awarding punishment, he was served with Final Show Cause Notice, 

besides he was also ealled in Orderly Room, but he fails to prove himself innocent. 

Incorrect. Proper Show Cause Notice, Charge Sheet/Statement of Allegations were 

served and after proper departmental proceedings, keeping in view the principle of 

natural justice he was dismissed from service.

Incorrect. Appellant was found guilty for willful absence from duty without any 

proper leave of the authority.

The punishment of appellant commensurate with the guilt of appellant.

Incorrect. Appellant was associated with the enquiry proceedings and enquiry 

report was also provided to the appellant.

A.

B.

C.

D.

E.

F.

G.



Incorrect. Reply has already given vide para above.

Incorrect. Appellant is habitually absentee and disinterested in Police service, on 

account of which, after proper departmental proceedings dismissed from service. 

Incorrect. Appellant was dismissed from service on sound reasons in accordance 

with the law/rules.

That the respondents also seeks the permission of this Hon’ble Tribunal to relay 

on additional grounds at the time of hearing of appeal.

H.
]

I.

J.

K.

It is therefore humbly prayed that the instant appeal may very kindly be dismissed 

being devoid of merits and time barred.

Inspectoi^^eral^f Police, 
Khyber Pakntluik^a, Peshawar. 

(Respondent No. 1)

uty Inspector General of Police, 
Mardan Region-I Mardan 

(Respondent No. 2)

Q

District Police Officer Swabi, 
(Respondent No. 3)



a
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.
Service Appeal No. 663/2019.

AppellantAjmeer Shah Ex-Constable No. 837

VERSUS

1. Inspector General of Police, Khyber Palditunkhwa, Peshawar 

& Others....................................................................................... Respondents.

AFFIDAVIT:-

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on 

oath that the contents of the written reply are correct/true to the best of our knowledge / 

belief and nothing has been concealed from the honorable Tribunal.

Inspector
Khyber^Pamltunkhwa, Peshawar. 

Respondent No. 1)

f Police,r

Dejmtv Inspector Geij;eral of Police, 
MSrdan-Rc^on-I Mardan 

(Respondent No. ,2)

District Police Officer Swabi, 
(Respondent Np. 3)

L n^i --'T-i.iL. -



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No. 663/2019.

AppellantAjmeer Shah Ex-Constable No. 837

VERSUS

1. Inspector General of Police, Khyber Palditunkhwa, Peshawar

& Others Respondents.

POWER OF ATTORNEY.

We, the respondent No. 1 to 3 do hereby appoint Mr. Faheem Khan 

Inspector Legal Swabi as special representative on our behalf in the above noted appeal. 

He is authorized to represent us before the Tribunal on each and every date fixed and to 

assist the Govt: Pleader attach to Tribunal.

Inspector G^^aTb^PoIice,
KhybeWPakhrankhwa, Peshawar. 

Respondent No. 1)

Dep^y Inspector Genei^ of Poli^^, 
igiotrf Mardanlalan Re

(Respondent No. 2)

District Police Officer Swabi, 
(Respondent No. 3)
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nv THE r.TSTR trT POLICK, OFFICER DISTjaCI
c,l^r^vv r\USE NOTICE,

Shah Mo.837, whileWhereas, you Constable Ajmeer
posted to Police Station, Utla absented yourself from duty with effect front
08 09 2015 till date without any leave/prior permission of the competent authonty,

which is highly against the discipline and amounts to gross mis-conduct.
proposed to impose a Major/Mmor 

Rules -4(b) of the Khyber

/
/

Therefore it is
envisaged underpenalty including dismissal as 

Pakhtunkhwa Police Rules 1975.
Hence 1 Javcd Iqbal PSP, District Police Officer, 

show cause as to why the proposed pumshmerlt should not he awarded you

Your reply should reach to the office of the undersigned 
days of the receipt of this notice failing which it will be presumed that

within seven 
you have no explanation to make.

You are also at liberty fo appear for personal hearing.

^iU<
fficer,Distric'

rwabi.

\N

r/



P\Y\r\exuTfe. (B)A-

r.*'

rHARGESHEETV

Whereas I am satisfied that formal enquiry as conicmplatecl by 
/ Khyber Pakhtuiikhwa Police Rules 1975 is necessary and expedient.

And whereas I am of the view that the allegations if established 
would call for Major/Minor penally as defined in Rules 4(b) a & b of the aforesaid Rules.

Now' therefore as required by Rules 6(1) of the aforesaid Rules I 
.laved Iqbal PSP, District Police Officer, Sw'abi charge you Constable Ajmeer Shah 
No.S.i? on the basis ofstatemem of allegations attached to this charge sheet.

dn case your reply is not received within seven days without 
sufficient cause it will be presumed that you have no defence to offer and cxparle action 
will be taken against you.

•
W'

/

s

■ District
Swabi..

1

■j

I

II
i

.
i
>

•i

<

i

1

■



7
J,. i

4f
/^ (C_)r \H

<

SUMMARY OF AlJ-i^^GAl IONS

, while posiecl toalleged that Constable Ajmeer Shah No.837
with effect from 08:09.2015 till date

It.is
Utla absented himself from duty

ission of the competent authority, which is highly against
Police Lines,
without any leave/prior permission 
the discipline and amounts to gross mis-conduct. hence statement of allegation.

Izhar Shah Khan, DSP, Labor is appointed to conduct
Mr.

proper departmental enquiry against him.

District
Svvabi.

__ _ /CC/PA,
Ijated. __ ^2015
No.
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)r-f

■: Til'
OFFICE OF TRF. district POUCK OFFICER DISTRICT. SWAIM, fO^K

SHOW CAlJSiC NOTICE.

whereas, you Constable Ajmeer Khan No.837, while 

posted to Police Post Saleem Khan absented yourself from duty with cITcci Irom 

19.01,2016 till date without any leave/prior permission of the competent authority, 
which is highly against the discipline and amounts to gross mis-conducl.

Therefore it is proposed to impose a Major/Minor 
penalty including dismissal as envisaged under Rules 4(b) of the Khyber 
Pakhtunkhwa Police Rules 1975.

Hence I, -laved Iqbal PSP, District Police Officer, 
Swabi in exercise of powers vested in me under Rules 5(3) of the Khyber 
Pakhtunkhwa ^Police Rules 1975 call upon you Constable Ajmeer Khan No.837, to 
show cause as to why the proposed punishment should not be awarded to you.

Your reply should reach to the office of the undersigned 
within sevdn days of the receipt of this notice failing which it will be pre.sumed that 
you have no explanation to make.

You a'-e also at liboity to appear for personal hcaiipgT'.

k |/
\

District hkiiie6L) fficer, 
Swabi.

a

II

.X



-f\y\y^ex^'^^ i£j

riiARGE SHlCin
irv as conicmplaied by

IChybei- l*akhtunkhwa Po established
And whereas 4(b)

nld call for Major/Minor penalty

S37'otSt^S!.;SSnKS attached to this charge sheet

WO

K-han

seven days withoutreceived within
defence to offer and expartc actionreply is notIn case your 

it will be presumed that you have no
sufficient cause 
will be taken against you.

District
Swabi.
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SDIVIIVIAUY OF ALI^ICGATIONS

alleged that Constable Ajmeer Khan .No.837, while posted

absented'himself from duty with effect from 19.01.2016 to
, which is

It is

10 Police Post Stileem Khan
14.02.2016 Without any Icave/prior permission of the competent authority

mis-conducl, hence sUUcment ofagainst the discipline and amounts to gross 

allegations.

Mr. Haidar AH, DSP, lI.Qrs, Swabi is appointed to conduct

proper departmental enquiry against him.

District
Swabi.

Dated. /^ ^
/CC/l’A,No..
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___ ju ■
Dated 2o I /2016.

No:Amexq^f'^ CQJ' ■.

c.-'^i

r-r>MgTAm,F. A.TMEEP shah NO.837DFPARTMFNTAL EN^TTroV AGAINST 

PPSAT.EEMKHAN,
Allegations:

According to the statement of allegation Constable Ajmeer Shah No^
.hile pcedlrpolii U„a
68 09 2015 till date without any leave/pnor permission of the competent y,
is highly against tfie discipline and amounts to gross mis-conduct.

appointed as enquiryIn the light of above allegation the undersigned
officer vide letter N0.182-CC/PA dated 02,12.2015.

was

The undersigned conducted enquiry and summoned alleged Constable 

Ajmeer Shah No.837 to this office, heard him in person and his statement was recor

07.09.2015, he went to his home after
came

duty, but due to ------- , ^, •♦u
charges leveled against him. His statement is attached herewith.

FINDINGS
it revealed that the 

wasFrom the perusal of statements and enquiry papers , ^ ^

medical certificate are attached herewith.

RFrOMMF.NDA 1 ION.
' : In view of the above, the undersigned is of the view, that the alleged 

Constable Ajmeer Shah may be awarded suitable PunishmejU, if agreed please.

Submitted please. f\

(Enclosed-21)

(PASHAM GUi. KHAN) 
Sub-Divisional Police Officer, 

Labor.



' Avwvtaxi'v'e. ;

Government opfthyber Pakhtun kbTvS’
Phone No 0938-280279, E-Mail: d.sphqswabi@email onn. 

Uttice ot the Deputy Superintendent of Police, H.Qrs, Swabi:

departmental ENQUIRY AGAINST 
CONSTABLE AJMEER KTIAN NO.837

ALLEGATION'
It is« I ly, Constable Ajnieer Khan No.837, while posted to PolicePost Saleem Khan absented himself from duty with effect from 19 01 2of6 to 14 02 2016

rclnr 1“' “"Ptieni ."ttaril,, which ,d«c,plme aad .mourn, („ g,.., mi„-conduc,, hence si.temenl of .neg.,iiS„ *

STATEMENT OFCONSTABLE A.TMEERKHAN NO
He stated that^rr'’'® No.837was called and his statement was recorded

"hi“ r^srSe ”,•«
When he recovered a little soon he treatment in Rehrnan Medical Center KSK, Swabi.

^i^^jved in P.P on Dated 14.02.2016
did no, .hsen,“SitarethSn”

r'
was

yjS^fATJMEmiQFMHC NAEEM AKBAR PP SALEEM RHAN- 

that the. n Naeem Akbar was called and his statement was recorded He stated

■mic., V^DS^'SkSe™
•ft

FINDINGS:
/0&

reached to statements and delving into the matter, the undersigned
reached to the conclusion that the statement of Constable Aimeer Khnn Mn »^7i. u , u

beating about the bush and strived his best as to save his skin but it is evident thaThe

r—S ,'‘.re':,£ »>'> »f ■<i4"id ;•“ i,
supposed to take prior leave Irom the competent authority, which he did not

also a habitual absentee and does not take interest in his official work therefore the 

ttirce 26 ry^lo ^“pTy

on

-4
<0

'iX 9

Deputykuperintendent of Police, 
H.Qrs Swabi A

fo. /H.Qrs Swabi, dated.5 /d'r 72016
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KlNAl. SHOW CAUSE NO rrpF

amounts to gross mis-condiic(. '^*^*^*^ against the discipline and

. while

»n™.„ „, .,fcj.,i„„ ,S,?"””” S"” tlvt■“ ■"" ”
conduct proper departmentaJ cnouirv THp .nn 'rr I ^ appointed to
their Undings, wherein they held vou rnn<:i o Hcers held enquiry and submitted
conduct. ’ ^ Constable Ajmecr Shah No.837 guilty for the mis-

dismis.sal i

^ Hence 1 Javed Iqbal PSP
cxcrci.se of power ucsted in me District Police Officer. Swabi in 
Rules 1975 call unon vnn Rliybcr Pakhtunkhvva Police
should not be awarded to you. punishment

scvOMcl.ysof.hc^eccimor,W?LS^'!'^‘‘V'^' undersigned within
explanation to offer. ' ' wuch ii will be presuhicd that you have no

You are also at liberty to appear for personal hearing before theundersigned.

District
Swabi.

Date: 16.()5.2»J6
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n\mrv. oi< rnK i)isi Kicr police OFiacEU, swabi

() R 1) E R
Constable Ajmeer Shah No.837, while posted to Police Post 

Salecin Khan absented himself from duty with effect from 19.01.2016 to 14.02.2016 and 
while posted to Police Lines, Swabi absented himself from duty with cfrect Irom 
08.09.2015 to 13.10.2015 and from 16.04.2016 to 25.04.2016 without any leave/prior 
pcnni.ssion of the competent authority, which is against the di.sciplinc and amounts to 
gross miS'Conduct.

'fherefore, he was issued Show Cause Notices. Plis replies to the 
Show Cause Notices were received, perused, but was found unsatisfactory. Therelorc. he 

.was served with Charge Sheet and Summary of allegations. DSP. ll.Qrs, Swabi and i)Si' 
l,alu>r were appointed as 1-nquiry OlTiccrs. The Officers conducted proper dcpailmcnla! 
enquiries, collected evidence and recorded statements of all concerned. They submitted 
their findings, wherein they found Constable Ajmccr Shah No.837, guilty lor the m;:'- 
conduci and recommended him for suitable punishment. During enquiry he again 
abscnieci hinisclf from duly with effect Irom 03.05.2016 till dale. Ihc undcisigned 
perused the enquiry papers, findings and by agreeing with the b.nquiry Oificcis sciycd 
him with Pinal Show Cause Notice. Me was directed to submit hi.yoply (o the Pinal 
Show Cause Notice within seven days, but he did not submit his reply, which moans that 
he has nothing to olfer in his defence and deserve cx-parte action.

..Therefore, 1, -laved Iqbal, PSP, District Police Officer. Swabi. in 
of the powers vested in me under Khybcr Pakhuinkhwa Poiice Rules 1675. 

hereby award'Constable Ajmeer Shah No.837 Major Punishmeni of Di.smissal iVom 
service with effect from 03.05.201^. ’fhe pay for the Period of his absence is hereby 
dcdueicd from his salary.

exercise

. O.BNo.
/2016Dated —7k7A"

D i s l r i e
Swabi.;

i

n\- 'I ITF, DlS1~RtCi~ POLICD QFPICI2R, S.WAjjP ^ 
Swabi, the 

Copic.s to the: -
1. DSP,.H.Qrs, Swabi.
2. I'ay Officer.
3. establishment Clerk.
4. Patiji Missal Clerk.
5. Official concerned.
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This order wiirdispose-off the appeal preferred by Ex-Con^table Ajmeer 

Shah No. 837 of Swabi District Police against the order of District Police Officer. Swabi, wherein

he was dismissed from service vide OB; No. 722 dated 14.06.2016.

Brief facts of the case are that, he while posted to Police PostSaleem Khan 

absented himself from duty witli effect from 08.09.2015 to 13.10.2015 and from 16.04.2016 to

25T4.2016 without any leave/prior permission of the competent authority, which is against the

issued Show Cause Notice, his reply to thediscipline and amounts to gross misconduct. He was.

Show Cause Notice was received perused, but was fouud unsatisfactory. Therefore he sewedwas

With churge sheet and summary of allegation & Deputy Superintendent of Police Pleadquarter, 

Swabi and Deputy Superintendent of Police, Labor were appointed as enquiry Officers. The 

Officers conducted proper departmental enquiries, collected evidence and recorded statements of 

all concerned. They submitted their findings, wherein they found the appellant guilty for, the 

misconduct and recommended him for suitable punishment. During enquiry he again absented 

himself from duty witli effect from 03.05.2016 till date of his dismissal. The District Police Officei, 

Swabi perused the enquiry papers findings and by agreeing with the enquiry Officers served him 

with the Final Show Cause Notice-but he did not submit his reply which means that he has . 

nothing to offer in his defence and deserve ex-parte action. Therefore he was dismissed from

service.

I have perused the record and heard the appeliant in Orderly Room held in 

this office on 17.08.2016 but he failed to justify his innocence/ absence and could not produce any 

cogent reason. Therefore, I Ijaz Ahmed Deputy Inspector. General of Police, Mardan Region-I, 

Mardan in exercise of the powers conferred upon me reject the appeal and do not interfere in the 

order passed by the (jompetent authority, thus the appeal is filed forthwith.
DRDEft ANNOUNCED.

)/

'(Ijaz Ahmed) PSP 
Deputy Inspector General of Police, 

Mardan Region-I, Mardan.

___ 72016.No., Dated Mardan the.
Copy to District Police Officer, Sw^i for information and necessary action w/r tc 

his office Memo: No. 189/Insp: Legal dated 11..08.2016. His service record is returned herewith fo. 
record in your office.

/ES,

•• c
/> X’oN
f^/ .. y

\ d) /uo -

./>7
c^\ E-C. \ o/VVu .

Cv r\

vsS.^ ‘
•;>; •!> /Vo.. ' /'

/-C PI,L.
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OKFICi: OF 1 Hi:
I's'SPKCTOR GKNKUAL OF POLICF 

KHYBFU PAKin UNKHVVA 
PESHAWAR.

/■17, ,claiccl Peshawar the'.No. s/

ORDER

This order is hereby passed to dispose of departmcnlal appeal under Rule 1 I-A of 

Khybcr Pakhlunkhwa Police Rulc-1975 subniilled by Ex-FC Ajmeer Khan No. S37. The appclian 

was dismissed from service w.e.f 03.05.2016 by DPO, Swabi vide 03 No. 722, daicd 14.06.2016 on 

the charge of absence from duty for 03 months and 23 days.

His appeal vvas liled by Regional Police Officer, Mardan vide order 3nd.<i: No
; •

, 7327/E.S, dated 19.08.2016. '■

Meeting of Appellate Board was iield on 20.04.2017 wherein petitioner was hearc in 

person. During, hearing petitioner contended r.hai his absence was not deliberate but lie was sufiering 

Ironi illness. Me produced medical certificates.

l^erusal of record reveals that pclitioner was dismissed from service on charges of 

willlul and deliberate absence from duty. He faiied to advance any plausible explanation beliind hij 
absence besides his service record contains. 64 bad entries. The petition is also time barred 

Therefore, the Board decided that his petition is hereby rejected.

ITiis order is issued with (l.\c approval by the Competent Authority. /

(MASOOI) ANMAI) Klf^dl.)
AIG/1: s ta^sh mpuC 

For Inspector GerieraT of Police, 
Khyber Pakhlunkhwa, 

Peshawar.
No. S/ /17,

Copy of the above is forwarded to the/

1. Regional Police Officer, Mardan.
2. District Police Officer, Swabi.

3. PSO to IGP/Khybcr l*akhtunkl:nva. CPO Pcshawar>-f;^V;-,,

4. PA to AddI: IGP/lTQrs: IChybcr Pak hl.inkhwa, Peshawar.

5. PA to DlG/lTQrs: Khyber l*akht,unkln/a, Peshawar.

i

6. iV\ to AIG/Legal, Khyber l*akhtunkln^a, PeshavvaryX

7. Office Supdt: E-IV CPO Peshawar.

8. Central Registry Cell,.CPO. <

r -■
/'
/

/ "

(:'. Uiaiitli Om JO I lOIT.dijc..!



577/ES OFFICE OF I HK
INSPECTOR CENERAE OF I’OI K K

KHYHER PAKHTUNKHWA
Central Police OlTice, Peshawar.

/19, dated Peshawar

, I??/
\0-J^ theJy2<"‘'-

No. S/

Regional Police Officer, 
Mardan.

The .

MFRCY PETH umSubject:

Memo; in the light of Police Rule 16.32 and liled i

;■ 837 orSwcibi OisiricI Police against 

77:1. tialcd. iT06„;-(

fhc Competent Authority has examined

mercy petition submitted by Rx-Constablc Ajmeer Khan No
service awarded by OPO/Swabi vide OB No

punishment ot dismissal, from

being badly lime barred.

rhe applicant may please be informed accordingly

■7,
^^rtS-lJE-UASSAN}

Registrar, 
Forlnspector Ocnera! of Police,

(SYE!^

¥ ■ i^eshawar.
/t /)

nn/PP
A/ V £c::

Q/0/5/t

UC

/

\

ilAScofcl Ihiiiicli Oarii 3o|PM.ellc.;;\l-elieis A nf



OFFICE OF THE 

DISTRICT POEICE OFFICER 

MARDAN
Tel No. 0937-9230109 & Fax No. 0937-9230111 

Email: dpo_mardan@yahoo.com

Dated ^^7^3/2020

■:

To: The District Police Officer, 
Swabi. Ajr Du-iry

ORDER IN APPEAL NO.663/2019. MR. AJMEER SHAHSubject:

Memo: -

Please refer to your office letter No.457-59, dated 21.02.2020, onA- •

noted above.

It is intimated that, according to the report of DSP/Legal Mardan that the 

subject appeal is related to Swabi District, therefore the same is forwarded for further 

necessary action and compliance.

Ends: (18)

• ;;

District Police Officer 
Mardan

No IU ^1{/GB

Copy to the Registrar Khyber Pakhtunkhwa, Service Tribunal Peshawar for 
information w/rto his office letter No.457-59/ST dated 21.02.2020.

District PiMpe Officer 
MardanVv\

■

^ \3 ■

■' t

■:

4i

mailto:dpo_mardan@yahoo.com
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ;

Dated ^ /^Xi 2020No.

1. The Provincial Police Officer, 
Government of Khyber Pakhiunkhwa, 
Peshawar.

2. Regional Police Officer,
Government of Khyber Pakhtunkhwa. 
Mardan.

3. The District Police Officer, 
Government of Khyber Pakhtunkhwa. 
Mardan.

SUBJECT:!- ORDER IN APPEAL NO. 663/2(119. MR. AJMEER .SHAH.

I am directed to forward herewith a certified copy of order dated 
12.02.2020 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

u
REGISTRAR

KHYBER pakhtunkhwa 
SERVICE TRIBUNAL 

PESHAWAR.

'-yp.

•l r*! I ^

i
/ \

[c^ \
■v;

f

7

1

d
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RFFORE THF KHYBER PAKHTUNKHWA

SERVICE TRTBUNAI -i PESHAWAR
f- tr

i

K^l^ bor ^akbtiils^wa
-SvivK-i- r'} i:>unitl
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711> /2019Appeal No.‘ l>i»n j i'Jo.

V

Ajmeer Shah, Ex-FC No. 837, Police Lines Svvabi

(Appellant)

VERSUS

\

Provincial Police Officer, Khyber PakhtunlAwa, AWoN.v,
ftegk»*etet.

!/1. The
V 2. Regional Pohce-Qffleci Kolint, 

Bistfict Poliee Officer Kjto.
r

(Respondents)

I.
i

t

4 of the KhyberAppeal under Section 
Pakhtunkhwa Service Tribunal Act, 1974, agamsi 

order dated 14.06.2016, whereby the appellant 
awarded the Major Punishment of 

beside the recovery of

the
has been
dismissal from Service

received by him during the alleged 
against which his departmental appeal 

11.07.2016 has been rejected vide office 
dated 08.05.2017. while his mercy petition 
10.04.2019 has also been regretted vide

salaries 
absence, 
dated 
order 
dated
Order dated 03.05.2019

i

i

1
I-!

Prayer in Appeal: - f

On acceptance of this appeal the impugned
orders dated 14.06.2016, 08.05.2017 and 

03.05.2019, may kindly be set aside and the 
appellant may be re-instated into service with 
a^ll back benefits and wages of service.

:

r

II.
tI.

!■

y

■I
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»

nV' )lI.Service Appeal No. 663/2019 /■■•

N• u
Junior counsel for the appellant and Mr. Kabirull^^^12.02.2020

Additional AG for the respondents present. Neither writtetvf^^^^n

nor representative of the 

therefore, notices be issued to the

behalf of respondents submitted

department is present, 

respondents with the direction to direct the representative to

.attend the court and submit written reply on the next date 

positively. Last opportunity is granted to the respondents for filing 

of written reply/comments. Adjourned to 17.03.2020 for written

reply/comments before S.B.

01 •/

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER 'X''.I."-
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

/2019Appeal No.

Ajmeer Shah, Ex-FC No. 837, Police Lines Swabi

(Appellant)

VERSUS

The Provincial Police Officer, Khyber Palditunichwa, Peshawar and' 
others

(Respondents)

r -

INDEXmmmirnim m>1
V- 4.-Memo of appeal and Affidavit1

Application for condonation of delay .
Copies of show cause notice dated 
16.05.2016 and reply thereo

"7 - g2
A&B3

Copy of the office order dated 
14.06.2016

C4
U

Copies of the departmental appeal 
dated 11.0,7.2016 & and rejection
order dated 08.05.2017 ________
Copies of the Mercy petition dated 
10.04.2019 & and rejection order 
dated 03.05.2019 

D&E5

\9) ly

is-id
F & G6.

inVakalatnama14.

ppellant

/Through

YASIR

Advocate Peshawar.
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BEFORE THE KHYBER PAKIiTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

/2019Appeal No.

Ajmeer Shah, Ex-FC No. 837, Police Lines Swabi

(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer Kohat, Region Kohat.
3. District Police Officer Kohat.

(Respondents)

Appeal under Section 4 of the Khyber 
Pa^tunkhwa Service Tribunal Act, 1974, against 
the order dated 14.06.2016, whereby the appellant 
has been awarded the Major Punishment of 
dismissal from Service beside the recovery of 
salaries received by him during the alleged 
absence, against which his departmental appeal 
dated 11.07.2016 has been rejected vide office 
order dated 08.05.2017. while his mercy petition 
dated 10.04.2019 has also been regretted vide 
Order dated 03.05.2019

Prayer in Appeal: -

On acceptance of this appeal the impugned 
orders dated 14.06.2016, 08.05.2017 and
03.05.2019, may Idndly be set aside and the 
appellant may be re-instated into service with 
all back benefits and wages of service.
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Respectfully Sheweth,

The appellant humbly submit as under.

1. That appellant was appointed as Foot Constable in the Respondent 

Department in the year 2009.

2. That ever since his appointment, the appellant had performed his 

duties as assigned witli zeal and devotion and has never given any 

chance of complaint whatsoever regarding his performance.

3. That while performing his duties in the said capacity the appellant 

suffered from illness (Yarqaan) and pain in Stomach in the month of 

September 2015. The doctor advised complete bed rest for at least a 

month. As soon as he recovered from ailment, he joined his duty. 

Ho-wever as he did not recover fully he again got ill.therefore as per 

doctor advice he took bed rest in the month of Jan 2016. It is pertinent 

to mention here that he duly applied for leave on each occasion and 

the department assured he would be granted leave of kind due and it 

was the reason neither any charge sheet nor any show cause notice 

was served u[pon him.
4. That the appellant again in April 2016 the appellant got the medical 

treatment and as per doctor advise, he took complete bed rest from 

16.04.2016 to 25.04.2016. all the medical documents were handed 

over to the inquiry officer. After the recovery, the appellant reported 

for duty and started performing his duties.

5. That later the appellant was proceeded departmentally for absence 

from duty. Charge sheet though issued, however never communicated



to the Appellant. He was called upon by the Mirza to appear before 

the inquiry officer, however when he appeared he was asked just to 

provide medical documents and in this way the inquiry concluded. 

The inquiry office even did not bother to meet the appellant and 

sought documents from him through Reader.

6. That thereafter appellant was served with show cause notice dated 

16.05.2016 was issued containing the allegations of wilful and 

deliberate absence from duty. The appellant duly replied to the show 

cause notice and explained the matter. (Copies of show cause notice 

dated 16,05.2016 and reply thereof are attached as Annexure A &

B).

7. That without considering his defense, quite illegally, the appellant was 

dismissed from service vide order dated 14.06.2016. {Copy of the 

office order dated 14.06.2016 is attached as Annexure C)

8. That the appellant submitted his departmental appeal dated 

11.07.2016, However the same has been rejected vide order dated 

08.05.2017. it is pertinent to mention here that the appellant was never
c

informed about the faith of his department appeal, he approached time 

and again to the respondent to, inform but all in vain. Later in the year 

2018 (mid), he'was verbally informed that his departmental appeal has 

been rejected vide order dated 08.05.2017 however again he was not 

provided the rejection order. Lastly the rejection order was 

communicated to the appellant 12.03.2019. {Copies of the 

departmental appeal dated 11.07.2016 & and rejection order dated 

08.05.2017 are attached as Annexure D & E)
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A-

9. That the appellant also submitted his mercy petition before the 

competent authority vide his application dated 10.04.2019, however 

the same was also regretted vide office order dated 03.05.2019. 

{Copies of the Mercy petition dated 10.04.2019 & and rejection 

order dated 03.05.2019 are attached as Annexure F & G)

10.That the impugned orders dated 14.06.2016, 08.05.2017 and 

03.05.2019 are illegal unlawful against the law and facts hence liable 

to be set aside inter alia on the following grounds:

GROUNDS OF APPEAL.

A. That the appellant has not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

B. That no procedure has been followed before his dismissal from 

service. He has never been served any charge sheet and statement 

of allegations nor any- regular/ impartial inquiry has been 

conducted to dig out the facts before passing the impugned order 

of dismissal, thus the impugned order, is defective in the eyes of 

law.-

C. That the appellant has not been provided proper opportunity of 

personal hearing before .awarding him the penalty hence the 

appellant have been condemned unheard.

D. That no charge sheet or statement of allegations as prescribed 

under the law and rules has been served upon him hence the 

appellant have not been provided fair opportunity to defend his self
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against the charges leveled. The impugned order is thus passed in 

violation of the principles of natural justice.

E. That the appellant has never committed an act or omission which 

could be termed as misconduct, albeit he has been awarded the 

penalty. His absence was never willful but was due to his 

prolonged illness, which forced him to remain away from his duty.

F. That it has been consistently held by the superior courts that 

punishment must commensurate to the magnitude of guilt.

G. That it is also pertinent to mention here that the inquiry report (if 

any) has never been provided to the appellant, thus whole 

proceedings before the imposition of penalty are defective in the 

eye of law.

)

H. That it is pertinent to mention here tliat on previous two occasions 

the appellant after recovery joined the duty and he was not 

proceeded as the department knew that he was badly suffering 

from stomach pain and Yarqan. So he cannot be proceeded later on 

for the sais period.

I. That the appellant has at his credit a spotless service career, the 

penalty imposed upon him is harsh and liable to be set aside.

J. That the appellant is jobless since his illegal Removal from 

Service.

K. That the appellant seeks the permission of this Honorable Tribunal 

to rely on additional ground at the hearing of this appeal
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XV'

It is, therefore, humbly prayed that on 

acceptance of this appeal the impugned orders 

dated 14.06.2016, 08.05.2017 and 03.05.2019, 

may kindly be set aside and the appellant may be 

re-instated into service with all back benefits and 

wases of service.

Appellant.

Through

YAsmSAEEM
Advocate Peshawar

AFFIDAVIT

1, Ajmeer Shah, Ex-FC No. 837, Police Lines Swabi, do 
hereby solemnly affirni and declare on oath that the contents of 
the above noted appeal as well as accompanied application for 
condonation of delay are true and correct- to the best of my 
knowledge and belief and that nothing has been kept back or 
concealed from this Honourable Tribunal.

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA
S;ERV!CETR1BUNAL PESHAWAR

/2019

AjnieerShub, Ex-FC No. 837, Police Lines Swabi
Appeal No.

(Appcilu nt)

VERSUS

■»vThe Provincial Police Ol'tlcer, Khyber Pakhtunkhwa, Peshawar and 
others

(Rcspo ndents)

ApDlicatiQii for condonation of delay if any in
filinti the above noted Appeal

Respectfully Submitted;

1. That the applicant has filed the accompanied service appeal-in which 
no date has been Fixed so lar.

2. That the applicant prays for the condonation of delay in filling the 
above noted appeal inter alia on the [■ollowing grounds: -

Grounds of Annlicntion:

A. That the appellant duly fled hid deparimental appeal within 
the stipulated period oflime. However he was never informed 
about the faith of his department appeal, he approached lime 
and again to the respondent to inform but all in 
the year 2018 (mid), he* was verbally informed that his 
departmental appeal has been' rejected vide order dated 
08.05.2017 however again he was not provided the rejection 
order. Lastly the refection order was communicated lo the 
appellant 12.03.2019,Since the order of rejection was never 
communicated to him in time, therefore, the delay i( any is 
condonable.

vain. Later in

B. That if at all there were any delay ii cannot be ailributed to 
the applicant as the order of rejection was not communicated 
to him in lime. After communication, he duly Hied his mercy 
petition to the Respondent No.l within one month and after 

■ rejection of mercy petition the instant appeal is being filed 
within the statutory period.
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C. Thai the proceedings condiiclecl against the applicant are 
illegal, void and niiliily.in the eyes oflaw, no inquiry has been 
conducted nor the appellant has been given any opportunity of 
hearing. Thus the whole proceedings are nullity in the eye of 
law and hence no period of limitation run against an order 
based on illegal / defective proceedings.

D. That the delay if any was not because of negligence of the 
appellant but it was due to the reluctant behavior of the 
respondents that they never communicated the rejection order 
to him.

E. That the appellant never remained negligent while pursuing 
his remedy thus the delay if any-is condonable.

F. That valuable rights of the appellant are involved In the case 
hence this Service Appeal deserves to be decided on merit.

G. That the delay if any was not willful or coiuumacious hence 
deserve leniency,

H. That it has been the consistent view of the superior courts that 
should be decided on merit, rather on technicalitiescauses

including the limitation. The sa.ne is reported in 2004 PLC 
(CS) i0i4 &2003 PLC (CS) 769,

ll is therefore prayed that on acceptance of this application 
the delay in filling the above appeal may please be condoned.

Applicant

Throtiglt

YASIK^LEEM
Advocate Peshawar

AFFIDAVIT

1,'do hereby solemnly affirm and declare on oath that the contents of 
the above application are true and correct and that nothing has been kepi 
back or concealed from this Honourable Tribunal,

Deponent
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../ : m OFlhCKOK'hlK
mm^CJOR GENKJML OF POLICE 

ICHYBER PAKHTUNKHWA
57 nf PESHAWAR. p p
^ ____ __./i 7, dated Peshawar (he /2Q17.No. S/

ORDER

this order is ^hereby ppSed to dispose of deparioiental appeal tiodev Riile i l-A of 
Khyber Pakhlunkhwa Police Rule-1975 submitled by Ex-EC Ajmecr Khan No. «37, The appellant 

was dismissed from sei-Vicc w.c.f 03.05.201^ by DP!:), Swahi vicloQB No. 77.7, dated 

the charge of absence from duty for 03 monihs and- 23 days.
14.06,2016 On

His appeal Was Tiled by Regional -Police Oniccr, Mardan vide order Enctsi;: pjo.
7327/BS, dated 19.08.2016.

Meclihg er.App9l.UUe Board was held on-7.0.04.201? wherein petitioner was heard in 
pcrsoiCDuring hearing petitioner conicnded fhat his absence was not deliberate but he was suffering 
O'CnYi-iHmjss, He-producedmedical ceriificatcs.

I'erusal of record reveals that pclilioiier wjs dismissed from service on charges of 
wiUft.1 and deliberate absence f>oni duly. ]-!c failed to advance any plausible CKplanation behind his 

absence besides his service-.Facoi'd contuin.s 04 bad. enii-ics. The’pcLition is also rime bayred,
Tlterefote. the 13oard decided that hus petition-is hereby rcjccled.

This order is issued -^viih the itpprnval by the Competent Authority.

(MASOOn /^NMAD KH^IE)
AI G/E.S lal^sh tiKatf

For Inspector Goi^Tafof Police,
- Khyber Pakhtunkhwa, 

Peshciwiif.f—717.

C.'opy of the above is forwarded to ilje:

No. S/

1. Regioival Polico-On'icciv Mardan.

2. Disriict; Police Officer. Swahi.

3. PSO to lGP/IChyberPakhUinkliwa.rCPO Pe.shawar.
4. PA to AddI: IGP/I-IQrs: Khyber Pakhtunkhwa. Peshawar.

5. PA to-DIG/.HQ!'s; Khyber-Pakhbmlchwa. Peshawar.
6. PA to AIG/Legn), Khyber Pakhlin-ikh-wa, Peshawar.

7. Office,Supdtv-E-xV CPO Peshawar.
8. Centra! Registry Cell, CPO.

' r.: .
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OFFlCKOF'niK
tNSlMCCTOK CiCNKRAi, OF FOf.K'K 

IKOYtJKU PAKin iJNKHWA 
^ _ Ccnfriil Police OITicc, Peshawar.

__ :______^/ly, diOcti Peshawar Hh‘/ “’.5^/2{)iy.

j

:•*
■/.

No. .s/,_, y//_4|[

I he I jiicgional Police Oriiccr. 
: ! Mercian,I

:LSiibjccl;

Memo::

MICUCY PF I I'I'ION!;

i

; : The CompcLcnl Authorily has examined in Ihe light of I’oiice Rule I().:F> and Hied the

mp'cy pelilion sgbmiilcd by I'x^ConKtablc AJmeci; Khiin No. Hd7 ol'Swabi OisLricl

pLjnishipeiU ol disnji.^sal Croni service awarded by DPO/Swabi vide 01! No. '/TX. daled Id.06.id)! h 
being badly time liaired.

Police aryiiii,'-.; ihcI

I

I he applicaiU may please be inlormcd aecoi'dingly,

yH
(SY]CK»; ^Sl-lJL-flASSAN) 

Registrar.
I'or In.spcctor Ocncral oh Police. 

Pakliiunkhwa.

II

^Khybe-
U* I >Peshawar.

I 1
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