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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

W

Service Appeal No.663/2019

Date of Institution 21.05.2019
Date of Decision - ... 08.07.2021

Ajméer Shah , Ex-F.C No.837, Police Lines, Swabi.
| (Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and

two others. | (Respondents)

Akhunzada Asad Igbal,

Advocate R ... For appellant.

Javid Ullah, .

Assistant Advocate General ... For respondents.

AHMAD SULTAN TARE_EN . ... CHAIRMAN

ROZINA REHMAN | MEMBER (J)
JUDGMENT -

ROZINA REHMAN, MEMBER : The relevant facts leading 'to the filing.
of thé instant appeal are that appellant Was appointed és Foot Constable
in 2009. He was seriously ill in September, 2015 and was édvised‘
complete bed rest by Medical Officer. He joined his duty after recovery
from ailment, however, he fell ill once again, therefore, he was once

again, advised bed rest. He applied for leave on each occasion. After

recovery, he reported for duty but he was proceeded departmentally for
absence from duty. He appeared before the Inquiry Officer and
produced his medical record but was dismissed from service vide order

R

, ?ﬁied';.ﬂébéirtmental appeal which was rejected.

GRS e dated14062016



7%

2
2. We have heard Akhunzada Asad. Igbal Advocate learned counsel
for appellant and Javid Ullah Iearned-Assistant Advocate General for the
respondents and have gone through the record and the proceedings of

the case in minute particulars.

3. Akhunzada Asad Igbal Advocate appearing on behalf of 'appellant,
inter-alia, contended that the aAppeIIant was not treated in accordance
with law and his rights were badly violated. He submitted that he was
not served with any charge sheet and statement of allegations nor any
regular inquiry was conducted in order to dig out the real facts before
passing the impugned order. He argued that the appeliant was not
providéd with proper opportunity of personal hearing before awarding
him the penalty and that he was condemned unheard. He submi_tted
that his absence was never willful but due to his prolonged illness which

forced him to remain awéy from his duty. He contended that he has a

- spotless service career at his credit and the penalty imposed upon him is

harsh.

4. . Conversely, learned A.A.G submitted that appellant absented
himse_lf from duty without any permission of the competent authority,
therefore, he was proceeded against departmentally in accordance with
the provisions of disciplinary rules. He argued that appellant was
associated with inquiry and proper opportunity of persbna! hearing Was
provided with. He was also served with final show cause notice but he

failed to submit reply.

5. Perusal of record would reveal that tWo different inquiries were
initiated against the aﬁpéiléht. He was issued charge sheet and

statement of allegation for his alleged absence from 08.09.2015 to
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13.10.2015 and Izhar Shah Khan. D'.S.P Lahor was appointéd as Inquiry
Officer to conducf ianiry against him c}n 02.12.2015. Similarly, charge
sheet and statement of allegations were issued on 14.04.2016 for his
absence from 19.01.2016 to 14.02 2016 and one Haider Ali D.S.P
Headquarters Swabi was appointed as Inquiry Officer vide order dated
14.04.2016 of District Police Officer, Swabi. Reply was submitted by the
appellant. Two different inquiry reports have been annexed by the
respondents with their comments as “Annexure-G” and “Annexure-H”.
Inquiry for his absence from 08.09.2015 to 13.10.2015 was conducted
by one Pasham Gul Khan S.D.P.O Lahor, whereas, the record shows that
one Izhar Shah, D.S.P had been abpointéd as Inquiry Officer. As per
findings of the inquiry report dated 20.04.2016, the appellant was not‘
held Willful absentee as he produced Medical Certificates which were
duly verified from the concerned Hospitals and he was recommended for
suitable punishment. The other inquiry report submitted by the D.S.P .
Headquarters Swabi on 13.05.2016 shows that ailment of the appellant
was not denied, however, it was held that being cops of the disciplined
force, he was supposed to take prior permission from the competent
authority which he did not, therefore, the Inquiry Officer recommended

absence period of 26 days to be treated as leave without pay. .

6. From the record, it is evident that two different inquiries were
initiated against the appellant in respect of his willful absence for
different periods. The inquiry conducted by Pasham Gul Khan S.D.P.O
Lahor clearly shows that the medical record produced by the appellant
during inquiry proceedln s. _7was duly verified from the concerned hospital

which means that allment of the appellant was admitted and considered,
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therefore, it was recommended by the Inquiry Officer in view of the
submissions that suitable’ punishm'er'i“t ‘may be awarded. The inquiry
conducted by the D.S.P Head»quarter Swabi shows that he too, admitted
his illness but being cops of the disciplined force, his period of absence of
26 days was recommended to be treated as leave without pay. After
getting the inquiry reports by the [5istrict Police Officer, the impugned

order of dismissal from service was passed.

7. The competent authority while not agreeing‘ with  the
recommendations of the inquiry report, failed to take mandatory steps in
accordance with law and rules by virtue of which, the competent
authority was required to record the reasons in writing either to remand
the inquiry to the inquiry officer or the ,inq'uiry committee, as fhe case
may be, with such directions, as the competent authority may like to give
or may order a de-novo inquiry through different ianiry officer or
different inquiry committee, but in the instant case, the competent
authority skipped and violated such provision of law. We also did not find
on record any other ground or material in support of overweening
approach of the competent authority to dissent with the findings of the
inquiry officers. Departure from the said pattern and that too without a
cogent reason in the present case caused irreparable damage to the

appellant at the cost of substantial justice.

8. From the record, it is crystal clear that the absence of appellant was
not deliberate. His absence was not regularized. His illness coupled with
medical record was not taken into consideration despite the fact that the
entire medical record was fully verified from the concerned hospital.

Punishments are always used as deterrence and with a view to reform
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the délinquent officials. An employee- having rendered more than six
years regular service was not treated according to law and rules in order |
to ensure substantial justice, there is strong justification for modification

of penalty referred to above.

9. Keeping in view the above discussion, the instant appeal is
partially accepted. Appellant is reinstated into service. The penalty of
dismissal-form service is modified and converted into withholding of two
increments and entire absence be freated as leave without pay. Parties
are left to bear their own costs. File be consigned to the record room-. |

ANNOUNCED.
08.07.2021

(Ahm Itan Tareen)
Chairman




W Service Appeal No. 663/2019

S:No

Date of
order/
proceedings

Order or other proceedings W|th signature of Judge or Magistrate
and that of parties where necessary.

1 2 3
08.07.2021 | Present:
Akhunzada Asad Igbal,
Advocate For Appellant
Javid Ullah,
Assistant Advocate General For respondents

Vide our detailed judgment of today of this Tribunal place.d
on file, the instant appeal is partially accepted. Appeilant is
reinstated into service. The penalty of dismissal form service is
modifiéd and converted into withholding of two increments and
entire absence be treated as leave without pay. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
08.07.2021

(Ahmad Sultan Tareen)
Chairman
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- Appéllant in pérsoh ﬁreéeni.

" Kabirullah Khattak learned Addiﬁona] Advocate General )

. present.

Former requests for adjournment as his counsel is not

" available. Adjourned. To come up for arguments on 05.02.2021 e

. béfore D.B

B ~ (Atig-Ur-Rehman Wéiir_) | " (Rozina Rehman)

05.02.2021

1 06.04.2021

- Member (E) '- . Member (J)

On account of Public Holiday (Kashmir Day), the case is

4 eaa er a :

adjourned to 06.04.2021 for the same.

Due to demise o_f Hon’able Chairman, the Tribunal is

LR

defunct, therefore, the case is adjourned to 08.07.2021 for the

same.
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07.08.2020 Due to summer vacation case to come up for the same on

08.10.2020 before D.B.

08.10.2020 Appellant present in person.

Mr. Kabir Ullah Khattak learned Additional Advocate General

for respondents preseht.

~ Former requests for adjournment as his counsel is not
available. Adjourned. To come up for arguments on |
02.12.2020 before D.B. = R

- U

(Atig ur Rehman Wazir) : (Rozina Rehman)
) ‘ ‘ Member (E) ‘Member (J)
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Service Appeal No. 663/2019

12.02.2020

-17.03.2020

Junidiir} Eounsel for the ap"péllant and Mr. Kabirullah Kh'attal_‘{
Additional AG for the respondents present. Neither wriften. reply on
behalf of respondents submitted nor representative of 'the
department is present, therefore, notices be issued .to th'é_‘?-
respondents with the direction to direct the representative. to{:;; "f-;

attend the court and submit wrltten reply on the next date o

positively. Last opportunity is granted to the respondents for filing -

of written reply/comments. Adjourned to 17.03.2020 for written

reply/comments before S.B.

i S

(MUHAMMAD AMIN'’KHAN' KUNDI)
MEMBER

Appellant in person present. Mr. Kabirullah Khattak learned L
Addl. AG alongwith Mr. Atta Ur Rehman Inspector for - .

respondents present and submitted written reply/comments
Ad]ourned To come up for rejoinder if any, and arguments on
14.05.2020 before D.B.

Member




19.11.2019 - Counsel for the appellant and Addl. AG present.

| The District Police Officer Kohat has sent a menﬁo‘ dated
15.10.2019, wherein, it is stated that the appellant was at the -
strength of District Police Swabi and- was awarded penalty by |
District Police Officer, Swabi while his departmental appeal was
rejected by Regional Police Officer, Mardan. The DPO ‘Kohat,

therefore, has no nexus with the appeal in hand.

On the other 'hénd, the' appellant héé submitted an
application todayathereby a prayer for substitution of respondehts
No. 2 & 3 has been made. Since the appeal is at initial stage,
therefore, the application is allowed. Office is dirécted to"
“substitute Regional Police Officer, Mardan Region Mardan and. ..
District Police Officer, Swabi as respondents No. 2 and 3
respectively in the memorandum of appeal. Notices be issued to .
séid substituted respondents for submission of requisite.

reply/comments on 01_.01.2020 before S.B.

Chairman /-

01.01.2020 Appellant in person and District” Attorney for the ' -
respondents present. ’
Learned District Attorney seeks time to contact the
respondents and furnish the requisite reply/comments. -
Adjourned to 12.02.2020 on which date reply/comments |

shall positively be furnished.

Chairman -~
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20.08.2019

Counse! for the appellant present.

Contends that.the absence of the appellant was due to’

iliness evidence uhereof was submitted. during departmental ..

proceedings. The said fact was noted in the departmental appeal:'a"é‘ ‘

well as mercy petition submitted before the respondent No. 1. It
was further contended that the order dated 08.05.2017 passed
under Rule-11-A of Khyber Pakhtunkhwa Police Rules, 1975 was
communicated to the appellant on 12.03.2019 where-after the
mercy petition was submitted on 10.04.2019 which was dismissed

~ on 03.05.2019, hence the appeal in hand. Regarding the merits of

ant Daposited

AN D Dhan

rocess Fes

the case of appellant,it was argued that no proper departmental
enquiry was conducted while the penalty awarded to appellant was

harsh in the circumstances of the case. The impugned order dated

: 14.06.2016 was given retrolspective effect which was also not

“allowable, it was added.

In view of arguments of learned counsel and available
record, the appeal is admitted for regular hearing subject to all just
exceptions and objections reg;arding delay. The appé|lant is dirécted
to deposit security and pro:‘cess fee within 10 days. Thereafter,

notices be issued to the réspondents. To come up for written

-

Chairman

reply/comments on 15.10.2019 before S.B.

15.10.2019 Appellant in  person and Addl. AG for the

respondents.
Learned AAG seeks time to contact the respondents‘

énd submit the comments/reply. Adjourned to
19.11.2019 on which date the requisite reply shall

~ positively be submitted. A ‘ W

Chairman
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- 28.06.2019

LéAriied counsel for the appellant present.

The impugned order of dismissal from service was
issued on 14.06.2016. The departmental appeal filed by the appellant
under Rule 11-A of the Khyber Pakhtunkhwa Police Rules 1975 was

‘rejected vide order dated 08.05.2017 on merit as well as being Time

barred. Perusal of order dated 08.05.2017 mentioned above would
show that the departmental appeal filed by the éppellant before
Regional Police Officer was filed vide order dated 19.08.2016. On

~
,_S‘ZT}‘J

the other hand the present service appeal was instituted on _

21.05.2019.

Learned counsel for the appellant was confronted with the

situation that the present service appeal is time barred/incompetenf.

hearing. Adjourn. To come up for preliminary hearing on 20.08.2019

before S.B. ~
. ' o

Member

" Learned counsel for the appellant seeks adjournment for preliminary -
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o Form- A
FORM OF ORDER SHEET
Court of '
Case No.- 663/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 2_1/05_(2:0.1:9,!“% The appeal of Mr. Ajmeer Shah pre&%tg_gg today by Mr. Yasir
SELRN Saleem Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. \}:‘AA)
o - REGISTRAR
7. D-a\/OS ])07. This case is entrusted to S. Bench for preliminary hearing to be

put up there on 28 | 06 9
\

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No.éé} /2019

 Ajmeer Shah, Ex-FC No. 837, Police Lines Swabi

- (Appellant)
VERSUS
The Provincial Police Ofﬁcer Khyber Pakhtunkhwa Peshawar and
others
(Respondents)

i INDEX B
HD ________ |
1 Memo of appeal and Afﬁdav1t V=18
2 Application for condonation of delay =g}
3 Copies of show cause notice dated A&B
, 16.05.2016 and reply thereof q =\
4 Copy of the. office order dated C-

14.06.2016 \\
5 Copies of the departmental appeal| D& E -

dated 11.07.2016 & and rejection |

| order dated 08.05.2017 QD - 14

6. Copies of the Mercy petition dated| F& G

10.04.2019 & and rejection order

dated 03.05.2019 1IS—16
14. | Vakalatnama 3|

Through

" YASIR

&p#ella nt

EEM

Advocate Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Kahyber l'akhtuk.h
Scervice K‘a abunur’n

Appeal NobE3 12019 | bty e 29
Dd&ed&/ / 5723/?

Ajmeer Shah, Ex-FC-No. 837, Police Lines SWabi
(Appellant).

VERSUS

1. The Provm<:1a1 Police Officer, Khyber Pakhtunkhwa Peshawar qudaw,

\6\\\\\\4\& o % RW o e

(Respondent‘s)

Appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974, against

the order dated 14.06.2016, whereby the appellant
has been awarded the. Major Punishment of

dismissal from Service beside the recovery of

salaries received by him during the alleged
absence, against which his departmental appeal

dated 11.07.2016 has been rejected vide office"
order dated08.05.2017. while his mercy petition

dated 10.04.2019 has also been regretted vide

Order dated 03.05.2019

Prayer in Appeal: - .

On acceptance of this appeal the impugned o
orders dated 14.06.2016, 08.05.2017 and A T
03.05.2019, may kindly be set aside and the '

appellant may be re-instated into service with

all back benefits and wages of service.




Respectfully Sheweth,

The appellant humbly submit as under.-

1. That appellant was appointed as Foot Constable in the Respondent .
Department in the year 2009. - |

" 2. That ever since his appointment, the appellant had performed his
duties as assigned with zeal and devotion and has never given any

chance of complaint whatsoever regarding his performance.

3: That while performing his dutiés in the said capacity the -appellant

- suffered from illness (Yarqaan) and pain in Stomach in the month of
September 2015. The doctor advised complete bed rest fo'r' at least a
month. As soon as he recovered,.-from ailment, he joined hié' d-ﬁt'y.
However as he did not recover fully he agai'n got ill therefore as per
doctor advice he took bed rest in the month of Jan 2016. It is pertinent
to mention here that he duly api)lied for leave -on each occasion énd
the department assured he would be granted leave of kind due and it
was the reason neither any charge sheét nor any show cause notice
was served u[pon him. |

4. That the appellant again in April 2016 the appellant got the medical
treatment and as per doctor advise, he took complete bed.rest from
16..04.201-6 to. 25.04.2016. all the medical documents were handed
over to the inquiry officer. After the recovery, the appellant reported
for duty and started performing his duties. |

5. That later the appellant was proceeded departmentally for absence

from duty. Charge sheet though issued, however never communicated



to the Appellant. He was called upon by the Mirza to appear before
the inquiry officer, however when he -appeare‘d'he was asked just to
provide medical documénts and in this way the inquiry concluded.
The inquiry office even did not bother to meet the appellant and .

sought documents from him through Reader.

. That thereafter appellant was served with show cause notice dated
16.05.2016 was issued containing the allegations of wilful and
deliberate absence from duty. The appellant duly replied to the show
céuse notice and explained the matter. (Copies of show cause notice
dated 16.05.2016 and reply thereof are attached as Annexure A &
B).

.+ That without considering his defeﬁée, quite illégally, the appellant was
dismissed from service vide order dated 14.06.2016. (Copy of the
office order dated 14.06.2016 is attached as Annexure C)

. That the appellant submitted his : departmental . ‘appeal dated
11.07.2016, However the same has been rejected vide order dated
08.05.2017. it is pertinent to mention here that the appellant was never
informed about the faith of his deﬁartnient appeal, he approached time
and again to the respoﬁdeht’ to i'nfbrni‘bﬁi'ali in vain. Later in the year
2018 (mid), he was verbally informed 'Zthat‘h'is departmental appeal has
been rejected vide order dated 08.05.2017 however again he was not
provided the rejection order. Lastly the :féjécfion order was
communicated to the appellant 12.03.2019. (Copies of the
departmental appeal dated 11.07.2016 & and rejection order dated
08.05.2017 are attached as Annexure D & E)
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9. That the appellant also submittéd his mercy petition before the
competent authority vide his application datéd' 10.04.2019, however
the same was also regretted vide office order dated 03.05.2019.
(Copies of the Mercy petition dated 10.04.2019 & and rejection
order dated 03.05.2019 are attached as Annexure F & G) |

10.That the impugned orders dated 14.06.2016, 08.05.2017 and
03.05.2019 are illegal unlawful against the law and facts hence liable

to be set aside inter alia on the following grounds:

'GROUNDS OF APPEAL.

A. That the appellant has not been treated in accordance with law
hence his rights secured and guaranteed under the law are badly

- violated.

»B. That no procedure has been followed before his dismissal fro,m
service. He has never been served any charge sheet and statement
of allegations nor any regular/ impartial inquiry has been -
conducted to dig out the facts beforevpassing‘ the impugned order .
of dismissal, thus the impugned order is defective in the eyes of

law.

C. That the appellant has not been provided prdper 6pp0rtunity of
personal hearing before awarding him the penalty hence the
appellant have been condemned unheard.

D. That no charge sheet or statement of allegations as prescribed

. under the law and rules has been served upon him hence the

appellant have not been provided fair oppoftunity to defend his self .
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h against. the charges’ leveled The impugned order is thus passed in

. violation of the principles of natural justice.

. That the appellant has never committed an act or omission which
could be termed as mi’scondUet, albeit he has been awarded the
penalty. His absence was never willful but was due to his

prolonged illness, which forced him to remain away from his duty.

. That it has been conSIStently held by the superior courts that |

punishment must commensurate to the magmtude of guilt.

. That it is also pertinent to mention here that the inquiry report (if
any) has never been provided to the appellant, thus whole
proceedmgs before the imposition of penalty are defective in the

eye of law.

. That it is pertinent to mention here that on previous two occasions
the appellant after recovery Jomed the duty and he. was not
proceeded as the departrnent knew that he was. badly suffering
from stomach pain and Yarqan. So he cannot be proceeded later on

. for the sais period.

. That the appellant has at his credit a spotless service cvareer, the
penalty imposed upon him is harsh and liable to be set aside.
. That the appellant is JObleSS s1nce his 1llegal Removal from

Service.

. That the appellant seeks the permlss1on of this Honorable Tribuna)

to rely on addmonal ground at the heanng of this appeal




 wages of service.

It is, therefore, humbly -prayed that on
‘ac"ceptance‘ of this apﬁeal the i’mpugnéd orders.
dated 14.06.2016, 08.05.201 7 and 03.05.201 9,
may kindly be set aside and the appellant may be

re-instated into service with all back benefits and

-

Appellant

Through

Advocate Peshawar

AFFIDAVIT

1, Ajmeer Shah, Ex-FC No. 837, Police Lines Swabi, do
hereby solemnly affirm and declare on oath that the contents of

‘the above noted appeal as well as accompanied application for
‘condonation of delay are true and correct to the best of my
- knowledge and belief and that nothing has been kept back or

concealed from this Honourable Trlbunal

~ Deponent




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2019

‘Ajmeer Shah, Ex-FC No. 837, Police Lines Swabi
(Appeliant)
VERSUS

The Provincial Police Ofticer, Khyber Pakhtunkhwa, Peshawar and
others

(Respondents)

Application for condonation of delay if any in
filing the above noted Appeal

Respectfully Submitted:

[\

. That the applicant has filed the accompanied service appeal in which

no date has been fixed so far.

. That the applicant prays for the condonation of delay in filling the

above noted appeal inter alia on the following grounds: -

Grounds of Application:

A. That the appellant-duly filed hid-departmental appeal within
the stipulated period of time. However he was never informed
about the faith of his department appeal, he approached time
and again to the respondent to inform but all in vain. Later in
the year 2018 (mid), he was verbally informed that his
departmental appeal has been rejected vide order dated
08.05.2017 however again he was not provided the rejection
order. Lastly the rejection order was communicated to the
‘appellant 12.03.2019.Since the order of rejection was never
communicated to him in time, therefore, the delay if any 1s
condonable.

B. That if at all there were any delay it cannot be attributed to
the applicant as the order of rejection was not communicated
to him in time. Afier communication, he duly filed his mercy
petition to the Respondent No.l within one month and after
rejection of mercy petition the instant appeal is being filed
within the statutory period.

L
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C. That the proceedingl)__‘s conducted against the applicant are
illegal, void and nullity in the eyes of law, no inquiry has been
conducted nor the appellant has been given any opportunity of
hearing. Thus the wlhoie proceedings are nullity in the eye of
law and hence no period of limitation run against an order
based on illegal /de}‘"eclive proceedings.

D. That the delay if a;iwy was not because of negligence of the
appellant but it was due to the reluctant behavior of the
respondents that théy never communicated the rejection order
to him. ‘ :

i

E. That the appellant mever remained negligent while pursuing
his remedy thus thel' delay if"any 1s condonable. ‘

!
F. That valuable rights of the appellant are involved in the case
hence this Service Appeal deserves to be decided on merit.
|

. - .
G. That the delay if any was not willful or contumacious hence

deserve leniency. |
I

n . ! | . . ~ .
H. That it has been the consistent view of the superior courts that
causes should be decided on merit rather on technicalities

including the limitation. The same is reported in 2004 PLC
(CS) 1014 &2003 PLC (CS) 769.

It is therefore prayed that on acceptance of this application
the delay in filling the above appeal may please be condoned.
|

! Applicant
Through e

i YASIRSALEEM
Advocate Peshawar

' AFFIDAVIT

P
1, do hereby solemnly affirm and declare on oath that the contents of
the above application are true and correct and that nothing has been kept
R - .
back or concealed from this Honourable Tribunal.

Deponent
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GEFICE OF _HJI‘ !)ES'i‘!«l_l_g;'E.?(.}EJ(? k. ()Ef_lfl(.‘ ER SWapt S

()~ RD ER )

L . Constable Ajricer Shah No.837, while posied 1@ Police Posgt
Salcem Khan absented himselr from Ay with ¢ffeet from 19.01.2016 10 14.02.2046 and
while posted 1o Police Lincs, Swebi absenged himsclf from duty with effeet from
08.09.2015 1o 13.10.2015" and from 16.04.2016 1o 25.04.2016 without any
Permission of the compaient aathority, whichjs against the discipline jnd
gross mi:;-cunduc;. RN :

leavesprior
HMOUS (o

) 'l'hcrcfcrc, he voas issyed Show Canse Notices. i replics to the
Show Cause Notices were recetved, Perused, but was foung unsaﬁsfacl‘ory."l'hcrclbrc, he
Wis served \\*ith(‘.ﬁl).'argc Sheet and Suramary of allegations. DSp, FLQrs, Swab; and DRp
Lahor were appoinicd asg Enquiry Ofticcgs, The Officerg conducted proper departmenia)
enquirics, collegied cvidence ang recatded statements of all concerned. "fhe
"their findings, whereipn they found Constable Ajmeer Shah No.83.7_,:gu,i!ty lor the mis

absented himgelp from duty wigh cllect from 03.05.2016 till date, '!‘hc_,y;tg!c:si’ cd
perused the Cnquiry papers, findings g by agreeing with t@g:gr}quir}f Officeis served
him with Fipg) Show Cayse Notice. He wag dirceted to subiniy his reply 1o 1y

¢ I“inal
which meang that

AP O,
I

e i

e , f‘f‘!wrci’urc. I, Juwreg Igbal, PSP, Disirie Police Officer, Swabi, iy
oNereise of the powers vested in me.under Khybey Pakhtunkhwy Police Raley 1975, -
lereby award (L‘onslab!q/\jmcw Shay No.g37 Mujor  Punishiney ol |
Fserviee with effoct from 03'.05.20i5,. Phz pay for the Period of hig
deducted from hig salary, "~

dismissal irom
absence is hereby

0.3 No.- 237,‘;2,.“

Dated Sl 12616

District ;
. Sl

OVEFICE OF 11 t DINTR l~(.';l' POLICE OVFICER. SWABY

——" e s

- PA, dated Sy the /06 0 ot

z
e
W
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Opics o' the: - '
DSP I1.Qrs, ¢ Wibi,

Pay Officer,

- Establishmeny ¢

Fauji Missal ¢ jork.

Official concerned.

-

A

m-&-wg»a_—-m



’TQ D

\gb;) é:(_g")b/’\.»b)’)@ (L@éi/‘ cy" ﬁm Jﬁ/‘
Lg,;q'z.z.)uu;s d157 w0 e

51

IL1-6~6‘ _,
e sksww-ﬁd" Qé@’“ '«Q‘-‘*s_o\'m-

C’"‘?':"B?-‘:’m’/}' AP L 2elo Jg gQ (k”\—‘m!“ (9 |
| (‘g(,,:c_)ﬁm,_zu;aw‘

rhs(ﬁ"’ U’)Lg"»).,—?:.’: pmauo,)ﬁ)}d,pﬂ g @
ha_s/olo;@)js/w

- . |
Rl T U SR . Wt I S S LT M)
- /i3 "-’"5‘“’%\”3 "f":”;"f”v“ 538 A >L\a gl S

g

" ’ , . e~ . 3
. }b/_ff Hi&r?}(g?"..uj)&\\JA;J)S;(P‘)@'&S/QHL’.

—

| ‘”"(,6",»\&) cs*)\»fL)shl(_y\)w) ULQ; U,))»(Y‘k.-,op
(D\«/‘iwé&aﬁw &'(S/k“(gob/lb@um Vo

| | | ubo/:"‘o’f

(sra.o,—/u }'/O)/DL”/S)L#”J,.:UWZ, L_,_,r,@

U\Jg( 3&131&5/3\(3/43‘"0&\—'\9/ ‘f‘"\(]l/_ﬂ/‘)'g
| L-J

2 Wl s 0,08 ¢ \15)5“’”‘ ""/

LY

‘(" °’5‘/)'[2_7—~_3b?) ,-Hf 0 b DPo ‘~9l'°5 QH -

gy WEE \



Ej;s',u! 2 O @’?3 "“LLJ-*_/&:_"}L& dfp

N é )
i

| ‘)%:“(Ff/:';—"‘cp Ll
‘o R T / ‘ . .
oy f) AU E @ £ Ul avete T
\O/c - J. ,

—

| S A .
NN Y e




\‘\>
e
i

£
T sl
)

INSP!&Cl OR GE Nl RAL OF P()LICE ®

T T KHYBER PAKITUNKIIWA
e Y PESHAWAR. s
- No. S/..m.,_,e..?,_ Z_j:f_/l’l dated Peshawai the _{{5531 12017,

- ———c s e [P,

ORDER

This order js herchy pagsed to dispose of departmental appeat under Rule 11-A of

-Khyber Pakhitunkliwa Police Rule-1975 submittcd by Ex-FC Ajmeer Khan Na. 837, The appeltant

was dismissed from seivice w.c.F03.05.2016 by PO, Swabi vide OB No. 722, duted 14.06.2016 on
the charge of absence from duty for 03 monﬁm and 23 days.

) His appeal wias filed by Regiomal Police Officer, Mardan vide order Endst: I‘vo
732778, dated 19.08.2016

Mceting of Appellate Board was held on 20.04 2017 wherein petitioner was heard in

person. During hearing petitioner contended that his absence was not deliberate but he was suffering
e .
from illness. I1e produced medical ceriificates,”

Perusal of record reveals that pwuouu was dismissed (rom qcmcc, on char;;,cs of

.—..«_..-_.

Thr:refore the Board dcmdcd that hm pe stition is i‘xembx Mcctcd

“This order is issucd with the approval by the Competent Authority.

AlG/TistaXlishmenf,
Yor Inspector Gengral of Pohcc,
Khyber Pakhtunkhwa,

TC_LL | Peshav
No. S/‘Q?_Z_\l ::55/;.?, _ - cshawar,

Copy of the above is forwarded 1o thc:

L. Regional Potice GiTicer, Mardan,

District Police Officer, Swabi.

PSO to IGP/Khyber Pakhtunkhwa. CPO l’cshdwar

PA to Addl: 1GP/TQrs: Khylx.r Pakhtunkhwd Pr,shdwan
A 1o DIGAHQs: Kivwber: t‘di\hmnkhwa Peshawar,

PA o AIG/Legal, Khyber Pakhtunkhwa Pc.shdwar . T
Office Supdis E-FV CPO Poshawnr. s
Central Registry Cell, CPO.

RaA e AR
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OFFICE OF THIY

S INSPECTOR GENERAL OF POIICE,
It ] : ;|  KHYBER PAKIHTUNKIWA
r - ( eatral Police Office, Peshawar,
; " { No. 8§/ /l//-) 119, dated Peshawar the 5’__3/ @ 3'/201‘)
i -? - 1 - h—-T._ ————— et e s . . ::
! ; ) Yo
Pl To t The | !Regional Police Officer. : <
: ' i ; C Mardan, v
o - -
b bicci it | \ &
Co Subject: MERCY PETITION. : .
o Mcemo:. ' ‘

. I
: f The Competent Authority has examined in the light of Poiice Rule 16,572 and liled the
ki ’

i mlu(y p(,ullon submltlul by Lix-Constablc /\}mu,i Kh(m No. 837 of Swabi District Police apainst the
o pumthunl of dlsmlxsai from scrvice awarded Iw i)l’()/%wahl vide OB No. 722, dated 11.06.2016
o bei ing lw(lly time bcmuid Il ‘

The applicant may please be informed accordingly.
L

| | l Ll " | (SYEB. SFUL-HHASSAN)

" ' ' Registrar,
Ior Inspector General of Police.
@W"K hyber Pakhtunkhwa.
Peshawar,
3
Lo | b ‘ '
¢ ! - R i !
' ! ! e !

[ Cot b ' !

I3 \WSecret Rmnch Datn MIREeenMetters A nf’

————— . e

' P Pl - t
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To: The Regional Police Officer, Kohat
Sub: A SERVICE APPEAL NO. 663/2019 TITLED AJMEER SHAH EX-FC NO.
837 VS PROVINCIAL POLICE QFFICER, KP AND OTHERS
Memo:
Kindly refer to your good office Endst: 9102/EC dated
10.10.2019.

It is submitted that appellant was at the strength of district
Police Sawabi and awarded punishment by District Police Officer, Sawabi. His
‘service appeal was rejected by Regional Police Officer, Mardan.
The undersigned and your good office have been wrongly
. impleaded as respondents in the subject appeal. Therefore, this region has got
~ no concern with the subject appeal. ‘

Submitted for information please.

DISTRICT POLICE OFFICER,

. /X3% / | | KOHAT

Copy of above is submitted for favour of information to the:-

1. Assistant Inspector General of Pblice, Legal, Khyber Pakhtunkhwa please.
2 \/ Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar please.

wrap B T congt il

DISTRICT

%

CE OFFIC}

N iwetye.

" R SRR LT vy Ty D S AN e M T & e SUPAT #h 95 e T 2 e e —
u—-—-m-.-———-.-_—,...m._._..______—.—.—.m___.—..__.___

Letter for Service Appeal. Sabir doc Page 156



GS&PD.KP-2553/4-R87-20,000 Forms-09.07.2018/P4(Z /FoPHC Jobs/Form A&B Ser. Tribunal

. “B”

PESHAWAR

AppéalNo...‘.....‘...éég.l.-.;.; ............. —— cc207%
M‘/“/C\{’/ ....... .n%%%{ ........... Ap; e[ldnb'l’etiﬁéue?"

}/\ /0~/M/ '(7 7 n/'(’%ig/a ...... Resmndent.

Respondent No........ .. L ‘

Lt /azea; Ao it

WBEREAS an appeal/petxtnon under the prowsxon of t 1e N urth-West Frontler
Province Service Tribunal Act, 1974, has been presented/registe. od for consideration, in -
the abcve case by the petitioner in this Court and notice has been srdeced to issue. You are
hereby g ormed hat the said appealpetition is fixed for hear ing be:fore the Tribunal
$ODenne. fordees T .0 Aat 8.0¢ A.M. If you wish to ur fe an/thing against the
appell.nt/petltloner you erty to do so on the date fixed, ¢ r any other day to which
" .the case may be postponed elther in person or by authorised 1 :pre~:ntative or by any
 Advoczte, duly supported by your power of Attorney. You are, the efore, required to file in
this Court at least seven days before the date of hearing £ cop es of written statement
alongwith any other documents upon which you rely. Please iso .1ke notice that in
default of your appearance on the date fixed and in the man; er &l 3rementmned the
appeal petxtlonwxll be heard and decaded in your absence. ' :

I’Iotlce of any alteratlon in the date fixed for hearmg ofth s ap, »allpétition willbe
given to you by registered post. You should inform the Registr: r of sny change in your
address. If you fail to furnish such address your, address containe: | int.1isnotice which the ,~

. address givenin the appeal/petition wiltbe deemed to be your cor. ‘¢ct ciuldress, and further.

notice posted to this addressby registered post mll be deemed suf fecient for the purpose of

this appeal/petition.
. v'/—-‘

)opv of,appeal is attached. Cop3 P Saiready ¢

Y Ty YT IR LY Y]

office N otlce No.... ....... esm e EVES ..'. ....... .;.
wen under my ‘hand and the seal of this Court, at Pesh: war t ais.. @? QL Zg ..........

Lgrge oy )
. , aﬁ =g15har,
' Palitun thwa Service Tr:bunal

P whawar.

Note: .. The hours of attendance in the court are the same that of the High Court except Sunday an Gazettee Holidays.
), Always quote Case No Wmle maklng any correspondence.




BEFORE THE KHYBER PAKHTUNKE WA
SERVICE TRIBUNAL PESHAWAR

kb3,

: ’Appeal No. ” 712019
Ajmeer Shah, Ex-FC No. 837, Police Lines Swabi

(Aﬁpellant)
VERSUS . |

- The Provincial Police Ofﬁcer Khyber Pakhtunkhwa, Peshawar ‘and
others’

(Respondents)

INDEX

1 Memo of appeal and Affidavit - &
2 Application for condonation of delay ' 7 -~ 8

' 3 Copies of show cause notice dated A&B -
16.05.2016 and reply thereof - 19 =\

4 Copy of the office order dated| - C |

14.06.2016 W

_ - |5 . |Copies of the departmental appeal | D& E
dated 11.07.2016 & and rejectlon o
order dated 08.05.2017 | S . 1
6. Copies of the Mercy petition dated| F & G -
10.04.2019 & and rejection order

| dated 03.05.2019 1S—1d
14. | Vakalatnama - " \1
L - | )
o _ g’p ellant
" Through Q/ S
YASIR Q_EEM o

' Advocate Peshawar.

B D ~ . - S e

Ve s
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.___ /2019

Ajmeer'Shah, Ex-FC No. 837, Police Lines Swabi
(Appellant) - .

VERSUS

1 The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. : : b
2. Regional Police Officer Kohat, Reglon Kohat. -
3. District Police Ofﬁcer Kohat.

(Respondents) - :

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the order dated 14.06.2016, whereby the appellant

- has been awarded the Major Punishment of
dismissal from Service beside the recovery of .
salaries received by him durmg the alleged
absence, against which his departmental appeal 3
dated 11.07. 2016 hae been rejected vide office
~order dated 08.05.2017. while -his mercy pctition
dated 10.04.2019 has -also been regretted vide
Order dated 03.05.2019

Prayer in Appeal: -

On acceptance of this appeal the impugned

orders dated 14.06.2016, 08.05.2017 and ~ -

03.05.2019, may kindly be set aside and the = 7 *
appellant may be re-instated into service w:th B ‘

all back benefits and wages of servnce




i @bt s

Respectfully Sheweth

1.

- duties as asmgned with zeal and devotlon and has never given any .

~ However as he did not recover fully he again got ill therefore as per-

- treatment and as per doctor advise, he took complete bed rest from

16.04.20‘16.to‘25.04.2016. all the medical documents were handed

"~ The appellant humbly submit as under.

That appellant was appointed as Foot Constable in the Respondent

Department in the year 2009.

. That ever since his appointment, the appellant had 'perforrned his N

chance of complaint whatsoever regarding hlS performance.

N\,
\

. That while performlng hlS duties in the said capac1ty the appellant.-
suffered from illness (Yarqaan) and paln in Stomach in the month of -

Septemb»er 2015;_The doctor advised complete bed rest for at least a

month. As soon as he recovered from ailment, he joined his duty.

doctor edvice he took bed rest in the month of Jan 2016: It is pertinent

to mentlon here that he duly applled for leavc on each occasion and

the department assured he would be granted leave of kind due and i it

was the reason nelther any charge sheet nor any show cause notlce

was served u[pon him.

. That the appellant again in April 2016 the appellent got the medical
over to the inquiry officer. After the recovery, t‘he ap’pellant reported';.' |
for duty and started performing his duties.

. That later the appellant was proceedéd depertmental ly for absence

from duty. Charge sheet though issued, howe’ver‘never.communicated;A

TR AT T T S

+
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{

to the ‘Appellant. He was called upon by the Mirze- to appear before
the inquiry officer, however when he appeared he was af‘ked just, to

provide medical documents and in this way the inquiry concluded.

- The inquiry office even did not bother to meet the appellant and'

sought documents from him through Reader.

. That thereafter appellant was served with show cause notice dated

16.05.2016 was issued contammg the allegatlon 5 of wilful and
deliberate absence from duty. The appellant duly replied to the show
cause notice and explalned the matter. (C0ptes of show cause notice

dated 16.05.2016 and reply thereof are attached as Annexure A &

B).

.- That without considering his defeuée quite illegally, ihe appellant was

dlsmlssed from serv1ce vide order dated 14.06. 2015. (Copy of the~

office order dated 14.06.2016 is attached as Annexul e C)

That the appellant submltted his departmental appeal dated

11.07.2016, However the same has been reJected vide: order dated' -
08.05.2017. it is pertment to mention here that the appellant was never" ‘
 informed about the faith of his department appeal, he approached time - |
and again to the respondent to inform but all in vain. lLater in the year '

2018 (mid), he was verbally informed that hIS departm ental appeal has

been rejected vide order dated 08.05.2017 however again he was not

provided the rejection order Lastly the rejection order was

communicated to the appellant 12.03. 2019. ((oples of the'

departmental appeal dated 11. 07201 6 & and rejection order dated'
08.05.2017 are attached as Annexure D &FE)

B

5 i,
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competent authority vide his application dated 10. 04.2019, howex?er.

(Coptes of the Mercy petition dated 10.04.2019 & and rejecz‘lon
order dated 03. 05 2019 are attached as Annexure F&G)

10.That the impugned orders dated 14, 06 2016 08.05.2017 and

03.05.2019 are illegal unlawful agalnst ‘the law and facts hence llable

to be set aside mter alia on the followmg grounds

‘GROUNDS OF APPEAL,.

A. That the appellant. has not been treated in accordance with law '

‘hence hlS rlghts secured and guaranteed under the law are badly

: Vlolated

~ B. That no procedure has been followed before his dlsmlssal from

.. service.  He has never been served any charoe sheet and statement ,
of allegations - nor any regular/ impartial - incuiry has. been, ' 5
conducted to dig out the facts before passmg the 1mpugned order-

of dlsmlssal thus the impugned order i is defectlve in the eyes o_f ’

law. :

o C. That the. appellant has not been pfovided proper opportunity of
SR

personal hearing , before awardmg hxm the penalty hence the 4

_appellant have been condemned unheard

'D. That no charge sheet or statement of allegations as prescrlbed
under the law and rules has been served upon hxm hence the'

appellant have not been provided fair Opportumty to defend hlS self

9. That the appellant also submitted his mercy - petition before. the

the same was also regretted vide office order dated 03,05, 2019 :

ol



“

| against the charges leveled. The impugned order is thus passed in ‘.

violation of the principles of natural justice. - - -

13
i R . i

. That the appellant' has never committed an act or omission which -

could be termed as misconduct, albelt he has been awarded the

penalty His absence was never willful but was due to h]S _

prolonged illness, which forced him to remain away from his duty;.i_ “

-
L1

. That it has been consistently held by the superior courts that

punishment must commensurate to the magnitude of guilt.

. That it is also pertment to mentlon here that the i mqulry report (1f ‘

any) has never been prov1ded to the appellant, thus whole
proceedings before the 1rnpos1t1on of penalty are defectwe in the

" eye of law.

.- H. That 1t.is pertinent.to mentlon here that on previous two occaswns

the appellant after recovery Jomed the duty and he was not

proceeded as the department knew that he was badly suffermg—

from stomach pain and Yarqan So he cannot be- proceeded later on

~ for the sals period.

That the appellant has at his credit a spotless service eareer, t»h_je

penalty imposed upon him is harsh and liable to be set aside.

. That the appellant is Jobless since his 1llegal Removal from

Service.

)
§1
i

. That the appellant seeks the permission of this Honorable Trlbunal

to rely on additional ground at the hearmg of this appeal . - | (

TR NI AR o
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. Ii. is, therefore, humbly prayed that on
acceptance of this appeal the impugned orders.
- dated 14.06.2016, 08.05.2017 and 03.05.2019,

“may kindly be set aside and the-appellant mdy be

re-instated into service with all back benefits and

‘wages of service.

i

‘Appellant

- Through |

Advocate Peshawar

AFFIDA vir

ereby solemnly affirm and declare on oath that the contents of
the above noted appeal as well as accompanied application for.
condonation of delay are true and correct to the best of my-

| {;‘A]meer :Shah, . Ex-FC No. 837, Police Lines Swabi, do'

knowledge and belief and that nothing has been kept back or :

concealed from this Honourable Tribunal.

Deponent

4
B
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BEFORE THE KHYBER PAKHTUNKH WA
‘ SERVICE TRIBUNAL PESHAWAR

Appe»ai No. /2019
Ajmeer Shah -Ex-FC No. 837, Potice Lines Swabi

(Appellant)
VERSUS -

“The Provincial Police Ofﬁce: Khybcn Pakhtunkhwa, Peshawar and
others '

(Respondents)

Application for condonation of delay if any in
filing the above noted Appeal .

Respectfully Submitted:

1. That the applicant has filed the accompamcd service appeal in which
. ho date has been h\ed so far.

hat [he appllcam plays FOI 1he condomt;on of delay in hlling the
~above noted qppeal inter alm on the following grounds: -

Grounds of Application:

- A. That the appellant duly filed hid departimental appcal within

the stipulated period of time. However he was never informed.

K about the faith of his department appeal, he approached time
Q:ﬁ? and again to the respondent to inform but all in vain. Later in ="
T ~ the year 2018 (mid), he was verbally informed that his

Yot - departmental appeal has been rejected vide order dated

08.05.2017 however again he was not provided the rejection
order. Lastly the. rejection order was communicatéd to the

appellant 12.03.2019.Since the order of rejection was never

communicated to h|m in time, therefore, the delay il any 1s
' condonable

B. That If'at all there were any-delay it cannol be attributed to
the applicant as the order of rejection was not communicated
to him in time. After communication, he duly filed his mercy
petition to the Respondent No.l within one. month and alter
rejection of mercy petition the instant appeal is being iiled
within the statutory period.

LD b
o -0"%‘ .

N>




R

.

Wi

3]

H.

»

. That the proceedings conducted against the applicant are.

illegal, void and nullity in the eyes ol law, no inquiry has been
conducted nor the appellant has been given any opportunity of
hearing. Thus the whole proceedings are nullity in the eye of

law and hence no period of limitation run against an oxdcu -

based on 1Hegal / defective ploceedmg%

. That the delay if any was not because of negligence of the
appellant but it was due to the reluctant behavior of . the.
respondents that they never communicated the rejection order.
“to him. ‘

.. That the appellant never remained negligent while pursuing

his remedy thus the delay if any is condonable.

That valuable rights of the appellant are involved in the case
hence this Service Appeal deserves to be decided on merit.

. That the delay if any was not willful or contumacious hence.

deserve leniency.

That it has been the consistent view of the supcrior courts that
‘causes should be decided on merit rather on technicalities.
including the limitation. The same 1s reported in 2004 Pl C

(CC.) 1014 &2003 PLC (CS) 769.

It is therefore prayed that on acceprance of this (fppllC(m(m
the delay i in filling the above appeal may please be uuuloned '

Applicant
Through P /fv—

YASIRQ LEEM
Advocate Poshawar

AFFIDAVIT

1, do hereby solemnly affirm and declare on oath that the contents of
the above application are true and correct and that nothing has been kept
back or concealed from this Honourable Tribunat.

Deponerit

ceomeee el b

MRS S PPUONPIPRS iR SRUEPP-. . S RENRE SYIET- LAt A e AR R o

’
o

SERRDLT TR

T

A

g

SRR

TS,




| CAUSE NOTICE +© o
- No.837, while

L INALSHOW
19.01.2016

S Whereds, ' YOu Constabie Ajmees Shah

. pos olic Post Saleem Khan abse wted yourself from duty with effect from

té)"14.02.2016 and while posted Lo Police Lines, ‘Swabl pbuented yourseld {rom duty with -

effect 'fl‘()‘Lil"QS_.Q‘).?.OlS 10 13.10.2015 and from .16_.04.2016 10 25.04.2016 without tey '

e ‘LA\t;L&,,lf\} ,1)_ém1'}‘$s'1011 of the compeient authorityy which. is agaipét the discipline and !
amounts 10 gross misconduet. - B Sl : :

n you were charge sheeted and scrved wild
1 psp, 11.Qrs, Swabl were appointed T

ry ‘officers held d submiticd
for the mis-

.o In this connectic
n and DSP, Lahor and.

iry. The enqui enquiry an

sapmaty of allcgatio

* conduct Proper
¢ thelr findings, W

herein, they held you Constable

or/Minor pendlly including

conduct. _
. Thercfore, it is=§ropo§’edt m impose Maj
dismissal 48 invisaged under Rules 4(b) of the Khyber pakhtunkhwa Police Rules 1975.
.. Hence 1 Javed gbal Psp, District Police Officer, Swabt no
Rules 5(3) of the Khyber Pakhtunkhwa Police :

wer vested in mc under
ow cause fir ed punishment,

to sh ally.as 10 why the propos

- exercise of po
_Rules 1975 call upon you
ot be awarded to Yo
I o the office of the andersigned within
vou have 1o

gho uid
which it will be presumed that ¥

L ‘ ~ Youw reply” should reac
- geven days of the receipt of this notice failing
cxplanation (O offer. o
‘ 0 vou arc also at l'ibcrty'tg appear. for personal Hearing belore the

Lo sligkrofficer, '

District RQUA
. Swabi. -

nd "iglj-;d.

. \‘;A
i 5 ' 5 "“;.---@ﬁi;.- f
| L Yhe s \ela W —
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* departmental cngu ‘
‘Ajmeer Shah No.837 guilly
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~Show CauseNptig
e R nothing o offer iy

e PET 4

PServiee with-effect from 03.05.20
Cdedueted from B
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QFFICE OF

EJ‘(?": ()5:['1(:}4:{{‘\: ;.

- B Constuable  Ajr:cer Shah No.837, while POSICE -0 Police Pow

- Saleem Khan abscntcd'himscl}"from duny wiih gifewt rom 19.01.3016 L‘r.ﬁ&l‘-ﬁ.@é and
While postael 18 oljoe Lines, Swaby absented himsclf from duty with ¢
'08.09.201 5 o 13.10,2015 and from 16.04.2016 (o 25.04.2016 without anyv
permission of the compatent authority. which’is apainst the discipling
“rouss a'ni::-cunt.luc'_l.- AN :

fleed Trom
leavesipriar
and amounty (g

Therefore, he voag issued ‘Show Cause Notices. 14
'C teceived, perused, but was: found zmsm:'sihclm'y."I‘hcrcl"o:fc. he
Wiis served with Charge Sheet und Sumary of allegations, PSP, 11.Qrs, Swab; and :DSP
Lahor were appointed as I_Bﬁqtliry Officers. The Officers conducted proper d‘c:pzu'micnl:.ll'
enquirics, collggted cvidence and recarded Slatements of ajj concemed. They submjiyeg
«‘lhcix“_ﬁndings, whercin they found Constable Ajmeer Shah No.83.7,:gu_i}ty lor the mis-
Jnd recommended him lor sui‘(‘ablé.punishmcm. During Cnauiry he ygain
absented himscif from duty with elfect ﬁ'om'f03.05.2016 till date, 'I’hcyn’dgmigu‘c:d
perused the enquiry po ' by agrecing’ with the Linqui 'S
him with Final Show us -dirccted to siifiini, bis reply (0 (he Mgy
Yhow it he did not submit his reply, which meang that
deserve ex-parte actign, :

Swithiiifsoveil davs b
1 his defenee 4.

A

: ‘ ffh"u;"dﬁ)ﬁ,‘. I Jwree Igbai, pgp, Distriet p
ONereise of the poy s e under Khyber Pakhtunk g Polict Raley 1975,
hereby awiapd -Cl’onslab‘l'c'/\jnwcr Sha; N0.837 Mujor Punishmeny of Ifh’.@missu!_‘ lrom

IS, fhs pay for the Perigd of his absence s hereby

olice Oflicer, Swabi, in

his salary.

OBNo. 724

——

Dated .-ff._f : —.7,:.{*. ies! O

R D
SRy s 3

N W e

is replies to fhe -

ry Offigers scrved -

-

Nvahi
9] L ( ISTRICT LOLICY, OFpicER SWA L,
- No./9¢ =93 PA, dawod ..*;:._-.;_.h:‘,‘mc,_,/_«.7"/@‘4_; 2000,
: Capies o the: - : ' .
L DSP L, S , '
2. Pay Offieer. - A )
3. Establishment Clogk.
4. Fauji Missal ¢ Jork.
3. Offieial concémed,
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- T OFFICE OF THE ®
: msm CTOR GENERAL OF POLICE /
| LT KHYBER PAKHTUNKITWA :

. ;7 foo PESHAWAR.
No. $/_

7z L7, dzll(.d Peshawar tlm ‘0 /('J /’)017

This ‘()l’d&?,l' ;shcrcb)’ passed to dispose Qf".dcpd tnental appent under Roje | 1A g—f

| Khyber Pakhtunkhwa Police Rule-1975 submitied by Ex<¥C Ajmeer Khan No. 837, "lh’ appollmt
was dxsmmcd trom setvice w.e.£ 03, 05.2016 by BPO, Swabi vide OB No., 7

Ot dafed | ﬂttﬂt).?.ﬂ'l'b on

the ch ar{.,c of absence from (miy for 03 months and: 2_» days.

H!s appedl Wa:; Ilicd by chmml !’oh O hm,r ’\Aam,m Vide mdm’ Fndst I\zo Er
73271rs ddlcd 19.08.2016. §
Mu:um? of. f\ppclf 42017 whercin petitioner was heard in -

persen. l)unng hcanng pc.mmnu (,omcndcd lhdl hrt: ab‘;cnf ¢ was not deliberate bul he was suffering +

frowm: ilim‘sb, Tle px ﬁdm,ed mcdu Al cerimcatcs

I’ m.,al of record u.\'c,ais that pz,lmouu was" dismissed {rom service on charges of

w;”ﬁal and dehbc:alc abs:‘.nce ﬂ‘om dlli)’ I !a;}p_d ‘1o advance any ;‘)}dsiaubm @ \plemauon m,mnu hiy
albcm,u besides hm surv:cc T8COrd contains 04- bad entrics. The nrmmn is alse time barred,

'ﬂwrefbre 'hc Board dcc:dcd ih’\

CyLy oy -

. his pe mron is he :by mcded

T hls ordcr is n\utd thh fh.. Appmval by the (‘umpctcnt Authority. / ;
T . ) | o (MASOOD ANMAD Kiprry - -
Coraer i e e : - AIG/TstaNlishment,
R S . TFor Inspector Gentral of Pohw .
o B ) hybu Pakhiuukliwa, . f
‘ - Peshawar. ' ’
No. s,og7lf*g§ n,ooo .
(,opy 01 thc, dbovc is Ru wardcd o the:
1 ;{ag;ondi Pouce (‘i‘t‘wel N antan, |
- N ’
2. Dlsmcr Policc Officer, Swabi.
3." PSO t() K}P/}\hybcr I’akhumkhwa CJ‘O Pcshdwar v
4. PAto Addl: 1IGP/HQrs: Khyber Pdkh:unkhwa P(.shawa; _ :
5. PAtp -I}I(x/:l;i(}f,s:'Knybclr:i?akhmnknwa. Peshawi, ‘ - )
6. PA to AIG/Legal, Khyber Pakhtunkhiva, Peshawar. .
7. Office Supdes B-IV CRO Peshawar,
8. .Central Registry Cell, CPO. _
S
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M nrda,

;Rcuonal Pnlru, ()fh(,u
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Hic (,ompt,lml Authority !mx (,\c.n

hc‘lnp [md]y time lwcm(.d

P‘lc'n'rloN.
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No. S/ / Z/ /f

b
o
i

OFFICE OF THE

lNSl’I' CTOR GENERAL OF 1O, 2 Ch
KHYBER PAKITY UNKHW/\
(,Lnt al Police Office, Peshawar.,

The 1pphcanl may please be infor m(,d accordingly.

e
poi
vl
TR B
Pl

UL H/\b&/\N)

Registrar.
lor Inspu,tm General of Police.

(hyl}u Pakhtunkhwa,
Peshawar,

{ASeeret Prneh Gaa 200 euastetters A nff
Fi : !

19, dated Peshawar the 2.3 @ ¥ pory.

.mad ln “the dight of Police Rulc 16,57 and filed the

mgerey pl..lllf()l'! suhmlllcd by Tix-Constable /\|m(.¢| Klmn No. 837 of Swabi District, I’nlm,‘ agains the

I)P()/Swahl vide O3 No. 722, dated 11.06.2016
[ -
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‘BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
' | ~ PESHAWAR.
Service Appeal No. 663/2019. B

Ajmeer Shah Ex-Constable No. 837 Appellant
VERSUS
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar | ‘
B OIS . ottt ....Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

1. P-reliminary' Ob'jections.

1. That the appellant has got no cause of action and locus standi to-file the present
appeal. o

2. That the appeal is bad due to misjoinder and nonjoinder of necessary parties.

3. That the appeal is time barred.

4. That the appellant has not come to this Tribﬁnal with clean hands. ‘
5. That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal.
6. That the instant appeal is not maintainable in its present form.

7. That the appellant concealed the material facts from this Hon’ble Tribunal.

8. That the appellant has been estopped by his own conduct to file the appeal.

2. REPLY ON FACTS.

R PafaNo. 01 of appeal pertains to record, hence need no comments.

2. Para No. 02 of appeal pertains to service record, hence need no comments.

3. Para No. 03 of appeal is incorrect and against the real facts. Appellant absented

himself from duties without any prior permission of the competent authority on
account of which appellant was proceeded against departmentally in accordance
with the provisions of disciplinary rules (Copies of Show Cause Notice, Charge
Sheet/Surhmary of Allegations are annexed as Annexure A, B & O).

4, Para 'No. 04 of appeal is incorrect. Appellant got willful absence without any
permission oh account of which he was proceeded against departmentally (Copies
of Shov.s; Cause Notice, Charge Sheet and Summary of Allegations are

annexed as Annexure D, E & F). _ T |




wh

10.

Para No. 05 of appeal:is incorrect. Appellant was associated in’ enquiry

’ proceedings and propef opportunity of hearing was also provided, however during
departmental proceedings, he was found- guilty for willful absence from. duty
(Copies of enquiries are annexed as Annexure G& H). |
Para No. 06 of appeal to the extent of service of Final Show Céuse Notice dated
16.05.2016 is correct,. however despite of service, appellant did not submit his
reply nor appear in Orderly Room (Copy of Final Show Cause Notice is annexed
as Annexure I).’
Para No. 07 of appeal is incorrect. After broper departmental enquiry on
recommendation of Enquiry Officer and service of Final Show Cause Notice
appellant was dismissed from service vide order dated 14.06.2016 I(Copy of order
| is annexed as Annexure J). |

ParaANo. 08 of appeal to the extent of ﬁling of departmental appeal is correct,
however the same was rejected on 19.08.2016. Feeling aggrieved from order of
appellant authority, he filed review petition which was also rejééted being time
barred on 08.05.2017. Appellant also filed mercy petition which was also rejected
on 03.05.2019 (Copies of rejection of departmental appeal, revision and mercy
petitions are ann'ex_ed as Annexure K, L. & M). |

Para No. 09 of appeal is correct, however reply has already been given vide pzira

above.

That the orders of reSpOndents are quite legal in accordance with law and facts.

GROUNDS.

A.
B.

Incorrect. Appellant has been treated in adcordance with law/rules.:

Incorrect. Proper procedure has been followed before awardiﬁg pUnishlnént to the
appellant. Proper departmental proceeding were initiated and appellant was
assbciated with enquiry proceedings. ' ’

Incorrect. Proper opportunity of personal hearing wasv provided to the appellant
and before awarding punishmeht, he was served with Final Show Cause Notice,
besides he was also called in Orderly Room, but he fails to provelhimself innocent.
Incorrect. Proper Show Cause Notice, Chafge Sheet/Statement of Allegations Were
served and after proper departmental proceedings, keeping in view the principle of
natural justice he was dismissed from service. ‘

Incorrect. Appellant was found guilty for willful absence from duty without any
proper leave of the authority. |

The punishment of appellant commensurate with the guilt of appellant.

Incorrect. Appellant was associated witﬁ the enquiry proceedings and enquiry

report was also provided to the appellant.




H. Incorrect Reply has already given vide para above

L Incorrect. Appellant is habitually absentee and d1s1nterested in Pollce service, on

account of which, after proper departmental proceedings dlsmlssed from serv1_ce.

J." Incorrect. Appellant was dismissed from service on sound reasons in accordance

with the law/rules.

That the respondents also seeks the permission of this Hon’ ble Trlbunal to relay

on additional grounds at the time of hearmg of appeal.

It is therefore humbly prayed that the instant appeal may very kindly be dismissed

. being devoid of merits and time barred.

Khyber Pakhtunkh#a, Peshawar.
(Respondent No. 1)

General of Police,
ardan Region-I Mardan
(Respondent No. 2)

District Police Officer Swabi,
(Respondent No. 3)



'* BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.
 Service Apﬁeal No. 663/2019.

- Ajmeer Shah Ex-Constable No. 837 oo, Appellant

VERSUS

I3

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
S &Others.....ooiviei U UTUNUU U UU SRR UPRRRROOS Respondents.

AFFIDAVIT:-

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on
oath that the contents of the written reply are correct/true to the best of our knowledge /

belief and nothing has been concealed from the honorable Tribunal.

Inspector ralof Police, o
Khyber Pakhtunkhwa, Peshawar.
Respondent No. 1)

gion-1 Mardan
(Respondent No. 2)

District Police Officer Swabi,
(Respondent No. 3)



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
| | PESHAWAR.
Service Appeal No. 663/2019.

Ajmeer Shah Ex-Constable N0. 837 ... Appellant
VERSUS

- 1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
& Others........ooevvvvinennnnn, s PR SO e Respondents.

POWER OF ATTORNEY.

We, the respondent No. 1 to 3 do hereby appoint Mr. Faheem Khan
Inspector Legal Swabi as special representative on our behalf in the above noted appeal.
He is authorized to represent us before the Tribunal on each and every date fixed and to

assist the Govt: Pleader attach to Tribunal.

-~ (Respondent No. 2)

(},—— —

District Police Officer Swabi,
(Respondent No.3)



l. Anﬂr\exuy@ (A

OFFICE OF THE DISTRICT POLICE OFFICER DlSTRlCT. SWAB!Y KPK o

SHOVY o Y =

. SHOW CAUSE NOTICE.

Whereas, you Constable Ajmeer Sl';ah No.837, while
posted to Police Station, Utla absented yourself from duty with effect from
08.09.2015 till date without any leave/prior permission of.t‘ne competent autﬁority,
which is highly agai.nst the discipline and amounts to gross mis-conduct. B

S Therefore it is proposed to. impose a Major/Minor
penalty :including dismissal as envisaged under Rules 4(b) of the - Khyber
Pakhtunkhwa Police Rules 1975. - : '

: Hence 1, Javed Igbal PSP, District Police Officer,-
Swabi in exercise of powers vested in me under Rules 5(3) of the Khyber
Pakhtunkhwa Police Rules 1975 call upon you Constable Ajmeer Shah No.837, to
show cause as to why the proposed punishmerit should not be awarded to you.

Your reply should reach to the office of the undersigned
within seven days of the receipt of this notice failing which it will be presumed that

you have no explanation to-make.

You are also at libérty {o appear for personal hearing.

) i
Districg.lj)gzofﬁcer,
kSwa i

Ve
N Q’U '
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CHARGE SHEET
~ Whereas 1 am satisfied that formal «:ﬁquiry as contemplated by
Kh ybcr Pakhtunkhwa Police Rules 1975 is necessar/ and e‘(pednem .
‘And whereas | am of the view th'al the allegations if established
would call for Major/Mmor penalty as definedin Rules 4(b)a & b oftlm a!olcwd Rulcs

o Now therefore as requlred bv Rulés 6(1) of the aforesaid’ Ruleq 1
Javed 1qbal PSP, District. Police Officer, Swabi charge you Constable Ajmeer Shah
No.837 on the basis of statement of dlleganons attached to this chalgc, sheet. :
' ‘In case your reply is not teceived within seven days without
su[[‘ment cause it will be presumed that you have no dcfence to offer and cxparte action

District @5’&%69‘:’.

~Swabi..

~will be taken agamsl vou.
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.SbMVI'\RY OF Al 1. E(.Al 1ONS

‘ h_is “alleged that (,onstable Ajmeer Shah No. 837, while posted to
Police Lines, Utla absented himself from duty with effect from 08. 09.2015 till date
" without any leave/prior permission of the competent authority, whach is highly dg,amst

the disqipline and amounts to gross mis-conduct, hence statement of allegation.

Mr. Izhar Shah Khan, DSP, Lahor is appointed to conduct ’

proper departmental cnquiry against him.

District

Swabi. -

No. /8?/ __/CCIPA,
Dated. _/)g: //4, " 1015
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Arnexuve (D)

OFFICE OF THE DISTRICT POLICE OFFICER DISTRICT, SWABI, KPK

SHOW CAUSE NOTICE.

. whereas, you Constablc Ajmcer Khan No.837, while
posted to Police Post Saleem Khan absented yourself from duty with cffect from

19.01.2016 1il! date without any leave/prios permission of the competent authority,

which is highly against thc discipiine and amounts to gross mis-conduct.

Therefore it is proposed to impose a Mztjo}/Minor
penalty including dismissal as envisaged under Rules 4(b) of the Khyber
Pakhtunkhwa Police Rules 1975. ’

Hence I, Javed Igbal PSP, District Police Officer, -
Swabi in exercise of powers vested in me under Rules 5(3) of the Khyber
Pakhtunkhwa iPolice Rules 1975 call upon you Constable Ajmecer Khan No.837, to
show cause as to why the proposed punishment should not be awarded (o you.

‘ ' Your reply should reach to the office of the undersigned
within seven days of the receipt of this notice failing which it will be presumed that
you have no explanation to make. o

You arz aiso at liberts t: appear for personal hearipg”

District@c’(ﬁﬁdmn

- ) Swabi.

T
o
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Annexure LE_)

CIIARGE SHEET

d that fqrmal enquiry as con

templated by
ry and expedient. : '

Whercas | am satisfie
wa Police Rules 1975 is necessa

Khyber Pakhtun-kh
¢ allegations if established

of ‘thvc view that th
& bofthe aforesaid Rules.

e And whereas I am
fined in Rules 4(b) a

~‘would call for Major/Minor penalty as de

. Now therefore as required by Rules 6(1) of the aforesaid Rules']

Javed Igbal PSP, District Policc Officer, Swabi charge you Constable Ajmecer Khan
No.837 on the.basis.of statement of allegations attached to this charge sheet.

In casc your reply- is not ieccived within seven duy.Q without

e no defence to offcr and cxparte action S

I)iStl'lCt g ICCl":

Swabi.

sulficient causc
will be taken against you.




~ Anmmexure (F)

SUMMARY OF ALLEGATIONS

It is allcged that Constable Ajmeer Khan No 837, whilc posted
o Police Post Saleem Khan absented himself from duty W1th effect from 19.01 2016 10
| 14.02. 2016 wnthout any ]cavc/pnor permission of the competent authority, which is
against the dlb(,ipliqe and amounts 10 gross .mis—conducl, hence statement of

allcgations.

Mr. Haidar Ali, DSP, ILQrs, Swab.i is appointed Lo conduct

District @:ﬁﬁu’c& .

Swabi.

proper- departmental enquiry against him.

>
jﬂ( . ICCIPA,
l)'ucd /c/ 1e1€f 12016
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DEPARTMENTAL ENQUIRY AGAINST CONSTABLE AJMEER SHAH NO.837

- PP SALEEM KHAN -

'A-lﬁlegétibns: L

Accdr‘ding "l‘Q the statement of allegatibn C_onstab'lé Ajmeer Shah No.837,

“while posted to Police’ Station Utla absented himself from duty with effect from -~

08.09.2015 till date without any leave/prior permission of the competent authority, which-

- is highly against the discipline and aimounts to gross mis-conduct.

~ Constable Ajmeer Shah No.837, has not absented himself deliberately but he was =
“absented for.1 month-and 05 days with effect {from 08.09.2015 to 13.10.2015 due to -

: (Erclosed-21),

In the li,ght of above allegation the ‘undérsigned- was appointed as enquiry

 officer vide letter No.182-CC/PA dated 02.12.2015.

' ;'The'- uhdéréignéd conducted - enquiry and summoned alleged Constable

~ Ajmeer Shah No.837 to this office, heard him in person and his statement was recorded. - o

: .~ He stated in ‘his statement that on 07.09.2015, he went.to his home after
duty, where he become seriously il! and started treatment from doctors and did not came -
back for his duty on time. He further stated that he was not absented deliberately from his -
duty, but due to illness he absented. In the end, he prayed for exoneration from the

charges leveled against him. His statement is attached herewith. .

CFINDINGS.

" Ffdih the. perusal of statements and enquiry pa_pers‘it'revealed"-that '_rthe'._" '

illness. In this connection he produced medical certificate. The medical certificates are

. ‘verified by-concernedh‘ospital. The Daily Diaries, medical certificate and _veriﬁcation of
. medical certificate are attached herewith. . S S Co

'RECOMMENDATION,

-+ In view of thé above, the undersignéd is- of the view, that the-f al‘lgge_,d,-

' l'C-o'nstable Ajmeer ‘%hah may be awarded suitable Punishment, if agreed please. -

T Submi-ttc‘:d please. .

(PASHAM GDL KHAN)
Sub-Divisional Police Officer;,
. Lahor. .
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Gbyernment offehyber Pakhtun Khiwa:
- Phone No. 0938-280279, E-Mail: dsphgswabi@gmail.com
Office of the Deputy Superintendent of Police, H.Qrs, Swabi:
DEPARTMENTAL ENQUIRY AGAINST
CONSTABLE AJMEER KHAN NO.837 _

ALLEGATION:

Post Saleem Khan absented himself from duty with effect from 19.01.2016 to 14.02.2016
without any leave prior/permission of competent authority, which is highly against the
discipline and amounts to gross miss-conduct, hence statement of allegation. '

STATEMENT OF CONSTABLE AJMEER KHAN NO.837: , .
Constable Ajmeer Khan No.837was called and his statement was recorded.

‘He stated that he has posted in P.P Saleem Khan PS Swabi, there he fell ill and he has

~ absented on 19/01/2016. He got his.treatment in Rehman Medical Center KSK, Swabi.
' When he recovered a little soon he was arrived in P.P on Dated 14.02.2016.

- He'said that there he received a show cause notice. He further stated that he -

did not absent himself deliberately but due to his illness,

STATEMENT OF MHC NAEEM AKBAR PP SALEEM KHAN: .
’ ' - MHC Naeem Akbar was called and his statement was recorded. He stated
that the above constable absented himself Vide DD No.06 dated 19.0] 2016 and made his
-arrival Vide DD No.08dated 14.02.2016 PP Saleem Khan PS Swabi.

FINDINGS:

From the above statements and delving into the matter, the undersigned

reached to the conclusion that the statement of Constable Ajmeer Khan No.837is based
on beating about the bush and strived his best as to save his skin but it is evident that he
-remained absent due to his illness but at the same time being cops of disciplined force he
was supposed to take prior leave from the competent authority, which he did not.

C - According to the statement of MHC the defaulter absented himself from his
tawful duty with effect from 19.01.2016 to 14.02.2016 without permission. Beside this he
~ Is also a habitual absentee and does not take interest in his official work, therefore the

sonstable Ajmeer Khan No.837is found guilty and he is recommended that his period of

PENPEES—— e A1

ibsence 26 days to be treated as without pay please.

-

o . .
\ /& el
e

Deputy, 8uperintendent of Police,
H.Qrs'Swabi

o, 47 /H.Qrs Swabi, E - dated /3 /0 ¢ 12016

It is alleged that Constable Ajmeef Khan No.837, while poéted to Police -

N
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FINAL SHOW CAUSE NOTICE

: . Whereas, you Constable Ajmcc:j Shah No.837. while
posted Police Post Saleem Khan absented yourscif from duty with effect from 19.01.2016

10 14.02.2016 and while posted 1o Police Lincs, Swabi abscnted yourself from duty with

effect from 08.09.2015 to 13.10.2015 and from 16.04.2016 to 25.04.2016 without any

" leave/prior permission of the competent authority, which is against the disciplinc and

amounts to, gross mis-conduct.

In this connection you were charge sheeted and served with

" summary of a]lcgation and DSP, Lahor and DSP, H.Qrs, Swabi were appointed to

conduct proper departmental enquiry. The enquiry officers held enquiry and submitted
their findings, wherein, they held you Constable Ajmecr Shah No.837 guilty for the mis-
conduct. ' ' ‘

Therefore, it is Proposcd to imposc Major/Minor penalty including
dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975,

Hence 1 Javed Igbal PSP, District Police Officer, Swabi mn.

-exercise of power vested in mc under Rules 5(3) of the Khyber Pakhtunkhwa Police

Rules 1975 call. upen you to show cause tinally as to why the proposed punishment

~ should not be awarded to you.

- ! ) . . .
" Your reply should reach to the office of the undersigned within
seveu days of the receipt of this notice failing which it will be presumed that you have no
explanation (o offer., . '

. ;

You are also at Iiberty to appear for personal hearing before the

i i ﬁ ; Q’Q’
District RGlictrotficer.

Swabi.

undersigned.

Date: 16.05.2016



OB No, RO
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Dated &g 2016

Arinexwe. (J) =7

OFFICE OF THIE DISTRICT POLICE OFFICER, SWABI

. QRDER

. Constable Ajmeer Shah No.837, while posted to Police Post
Saleem Khan abscnted himself from duty with effect from 19.01.2016 to 14.02.2016 and
while posted to Police Llines, Swabi abscnied himsclf from duty with cffect {rom
08.09.2015 to 13.10.2015 and from 16.04.2016 1o 25.04.2016 without any Icave/prior
permission of the competent authority, which is against the disciplinc and amounts o

gross mis-conducl.

‘I'hercfore, he was issucd Show Cause Notices. His replics to the

~ Show Cause Notices were received, perused, but was (ound unsatisfactory. 'Therefore. he -
~was scrved with Charge Sheet and Summary of allcgations. DSP. 11.Qrs, Swabi and DSi

>
I ahor were appointed as Enquiry Officers. The Officers conducted proper departinental”’
enquiries. collected cvidence and recorded statements of all concerricd. They submitted
their findings, whercin they found Constable Ajmeer Shah Ne 837, guilty for the mis-

* conduet and recommended him for suitable punishment. During enquiry he agam

absented himsclf from duty with cffect [rom 03.05.2016 till datc. The undérsigned

perused the enquiry papers, (indings and by agreeing with the Enquiry Officers served

him with Final Show Causc Notice. 11e was dirccted to submit his‘/):cply"{o the Final
Show Cuuse Notice within seven days, but he did not submit his reply, which mcans that
he has nothing o offer in his defence and deserve ex-parte action. )

Thercefore, 1, Javed Igbal, PSP, District Police Officer. Swabi, n
exereise of the powers vested in me under Khyber Pakhtunkhwa Police Rules 1975,

“hereby award” Constabic Ajmeer Shah No.837 Major Punishiment of Dismissal from
service 'with effect from 03.05.2016. The pay for the Period of his abscnce is hereby

deducted from his salary.

——.e

: A District
i : Swabi,

OFFICE OF "THE DISTRICT POLICE OFFICER, SWABL.

No. /94953 PA, dacd Swabi, the /4 /0 6.7 /2016 .
7 Copicstother - ' _ o

DSP, H.Qrs, Swabi.

Pay Officer.

stablishment Clerk.

Fauji Missal Clerk.

Ofticial concerned.

.L/\:bb.)i\)-—-

s
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ORDER

Ttus order will dlspose-off the appeal preferred by Ex-Constable A]menr‘

‘Shah No. 837 of Sw ab1 Dlstru‘t Police against the order of Dlstrxct Police Offxcer, Swabl, wherein
he was dismissed from service vide OB: No 722 dated 14.06. 2016 ' )

© Brief facts of the case are that, he while posted to Police Post Saleem Khan .
absenled himself from duty w1th effect from 08.09.2015 to 13.10.2015 and from 16.04.2016 to
25.04.2016 without any leave/ prior permlssmn of the competent authorlty, which is agamst ‘the
dlsc1plme and amounts to gross mlsconduct He was. issued Show Cause Notice, his reply to the
Show Causé Notice was received perused, but was found unsatisfactory. Therefore he was served ,'
with charge sheet and summary of allegation & Deputy Superintendent of Police Headquarter, -
Swabi and Depufy Supermtendent of Police, Lahor were appomted as enquiry Officers. The
Offlcels conducted proper departmental enquiries, collected evidence and recorded statements ot‘
all concemed They- submltted their findings, wherein they found the appe]lant gujlty for. the ‘
misconduct and recommended him for suitable pumshment Durmg enqulry he again absented -
himself from duty w1th effect from 03.05.2016 till date of his dlsmlssal The District Police Officer,
Swabi perused the enquiry papers findings and by agreeing with the enquiry Officers served him”
with the Final Show Cause Notice- but he did not submit his reply which means that he has
nothmb to offer in his defence and deserve ex- parte action. Therefore he ‘was dxsm]ssed from' '

service.

I ha\'re perused the record and heard the appellént in Orderly Room held in
this office on 17.08.2016 but he failed to justify his innocence/ absence and could not produce any
cogent reason. rf‘llerefore, I jaz Ahmed Deputy .Ihspecté_r. General of Pdlii:e, Mardan Region-],
Mardan in exercise of the powers conferred upon me reject the apeeal and do not interfere in the

order passed by the qompetent authority, thus the ar.)peal is flled forthw1th

ESE-

ORDER ANNOUNCED.

o (I]az Ahmed) PSP
Deputy Inspector General of Police,
Mardan Region-I, Mardan. Aé_

. No.%& - : Dated Mardan the \&] B‘& )2016-

: Copy to District Police Officer, Swab1 fnr information and necessar) action w/ r tc
his office Memc: No. 189/Insp: Legal dated 11..08.2016. His service Iecord is returned h01ew1th fo::
record in your office.
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KIYBER PAKHITUNKIIWA

0 . PESIHHAWAR.
".No. S/ 0‘) 7J d o N7, dated l’t,slmwdr the € OpaJ/?OW.

ORDER

This order is hercby passed to dispose of departmental aﬁpcal under Rule 11-A of
Khyber Pakhtunkhwa Police Rule-1975 submitied by l"x-l"C'Ajmccr Khan No. Rﬁ The appelian
was dismissed from service w. ¢.[03.05.2016 by DPO, Swubi vide OB No. 722, datc.(l 14.06.2016 on
“the charge of abs¢nce fr()m dut» fon 03 months and 23 days.

His appcal was liled by Regnomgl Police Officer, Mardan vide order LEadst: No

T3S, daed 19.08.2016. - < - T

Meecting of Af)])cllat(e Board was held on 20.04.2017 wherein petitioner was hearc m
person. During. hearing petitioner contended thar his absence was not deliberate but he was suffering
from illness. He producced medical certificales. -

Perusal of record reveals that pelitioner was dismissed [rom sefvicc- on charges of
wiliful and deliberate dbsenu. from duty. He faiied to advance any piaus:blu c\plcmauon behind hig
absence b(.'bldLS his service ruord contains. .4 bad entries. The petition is also time barred
T hcu.forc thc lio.:nd dcudcd that his petition is hercby r(_]CLlCd

‘

This or dcn 15 issued with the approval by the Competent Authority. /

- - o (MASOOD ANMAD Kii;

. AIG/Estaylishmead

For inspector Gengral of Police,
Khyber Pakhtunkhwa,

. o : : sshawar,
No. 8/027\Ty—6é’ /7, - Peshaw r

A‘LL .
Copy of mc above is orwzrded to llu,’:: o

I. Regional Police Officer, Mardan.

District Potice Ofticer, Swabi.

|29
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4. PA to Addl: IGP/][QIS }\hvbu Pak ht: m}\h\vcl pCbhd\\dl’

-

5. PAto DIG/HQrs: I\hvbt,r Pakhiunkhvia, l’lemw(u.
6. PA 1o AlG/Legal, Khyber Pakhtunkhwa, Peshawar. "
- 7. Office Supdt: E-IV CPO Pcshawar-. ,/‘f S !\."-'”
\ S .
8. Cential Registry Cell, CPO. . VAR _
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577
© QFFICE OF I lll*
INSPECTOR GENE RAL OF POLIC l< o
KHYBER PAKIF UNKHWA
(’cniral Police ()lhcc, Peshawar..

/19 daud Peehawar lhc 0,} e jf/ZOI‘)

. ._.,.._.._,_— J

o o+ . The. I(égi()rial Police Officer,
. 'Mardan. :

Subject: MI«:RCY l’ETl’l‘lON.
Mcm(;: | i . ,
lhc C‘ompolcm Authonty lm cxammcd m 1hc ]lgvht of Po]u,c Ruk 16.32 Anid lllui 1
ctition subm}ltcd by Tix- (‘onqwblc Ajmeer Khan No 837 of ngbl District” Polic ¢ apainst

",11101*0)} )
PO/Swabi VldL ()B No

punisbmunl of dlsmlssal from scrvice awardcd by D 720 dated 14,0620
boing badly time barréd. |

The applicant may please be informed ac_éordihgiy.

Oy e . | (SYERBRIS UL AASSARY
77—1/ ' o ) SR : B ‘Registrar,
/ " - o Jeor Inspector General of Pnim
B\w Khybcr Bakhtunkbwa,
© - Peshasvar. '
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OFFICE OF THE
DISTRICT.POEICE OFFICER
- MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111
Email: dpo_mardan@yahoo.com

} No___/_/GB | Dated 2 1932020
" To: The District Police Offi cer,
Swabi. ”
. X\ Dateiob - © 3 *
Subject: ORDER IN APPEAL NO.663/2019, MR, AJMEER SHAH! 4 K
N
o Memo: - Sy oo
: [$)
e Please refer to your office letter No.457-59, dated 21.02.2020, on the tt%je ,

noted above.
[t is intimated that, according to the report of DSP/Legal Mardan that the

subject appeal is related to Swabi District, therefore the same is forwarded for further
necessary action and compliance. -
Encls: (18) /

District Police Officer
Mardan

U N 1UYYcs

-Copy to the Registrar Khyber Pakhtunkhwa, Service Tribunal Peshawar for
information w/r to his office letter No.457-59/ST dated 21.02.2020.

AR e\ T B count Wity : District ;ﬁ’f Officer
'Y\& W\ § C“QQ““‘ v : 4~ Mardan

6-(3\%“’»-



mailto:dpo_mardan@yahoo.com

e

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
No. H§7‘S /§(T Dated &/ €9~ 2020

1. The Provincial Police Ofticer,
Government of Khyber Pakhtunkhwa,
Peshawar.

2. Regional Police Officer,
Government of Khyber Pakhtunkhwa.
Mardan.

3. The District Police Ofticer,

/ Government of Khyber Pakhtunkhwa,

Mardan.

SUBJECT:- 'ORDER IN APPEAL NO. 663/2019, MR, AJMEER SHAH,

I am directed to forward herewith a certified copy of order dated
12.02.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above - \

I

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAK.

Dsp Legpd
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Appeal NobE3 1019

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Dated

K-i::\‘bor Pakhiukhwa
Hervics Tribuanal

Dy N"‘—Z—L

Ajmeer Shah, Ex-FC No. 837, Police Lines Swabi

1. The Provincial Police Officer, Khybe

~
Filedton }y
> , 9(\3\&

egistray

(Appellahf)

VERSUS

,73//57 ?-'o/?f“

e 27

-

Tl L. A
r Pakhtunkhwa, Pes'hzzlw?r_f'-;w% Navclan
? <

( 2. Wm@fﬁm&m—i}g@eﬂéﬁm? oned
\[\\\\\\c\& § Weﬁee_gw ’ ¢ Q% Qegol‘:ﬂ M Welee
| . 2. PO

<waiat.

(Respondents)

App2al  under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the order dated 14.06.2016, whereby the appellant
has been awarded the Major Punishment of
dismissal from Service beside the recovery of

absence, against which his departmental appeal
dated 11.07.2016 has been rejected vide office
order dated 08.05.2017. while his mercy petition
dated 10.04.2019 has also been regretted vide
Order dated 03.05.2019 '

Praver in Appeal: -

On acceptance of this appeal the impugned
orders dated 14.06.2016, 08.05.2017 and

- 03.05.2019, may kindly be set aside and the

ORI >
appellant may be re-instated into service with

all back benefits and wages of service.

" salaries received by him during the alleged -
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Service Appeal No. 663/2019

12.02.2020 Junior counsel for the appellant and Mr. Kabirulldk 'K

behalf of respondents submitted nor representativé of the
‘department is present, therefore, notices be issued to the
respondents with thé direction to direct the representative to
.‘_attend:the court ana subrﬁit wfitten reply on the next date
positively. Last opport.unity is granted to the respondents for filing
of written reply/comments. Adjourned to 17.03.2020 for written :

reply/comments before S.B.

»

(MUHAMMAD AMIN'KHAN KUNDY)
v MEMBER
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' BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No._ 5 ~~ ~ 12019
A_]meer Shah, Ex-FC No. 837, Police Lines Swabi

(Appellant)
VERSUS“‘ "

The Provincial Pohce Ofﬁ{,er K.hyber Pakhtunkhwa Peshawar and
otHers :

’(Respondents)

1 | Mé’mo‘.d apeal and Afﬁdawt

3 Copies of show cause notice dated A&B
16.05.2016 and reply thereof
4 Copy of the office order dated C
14.06.2016 . ‘ \\
5 Copies of the departmental appeal] D& E ‘
dated 11.07.2016 & and rejection

1A
Application for condonation of delay . 7 -~ 8
L:‘

order dated 08.05.2017  ~ .-G
6. Copies of the Mercy petition dated| F & G '
10.042019 & and rejection order '
dated 03.05.2019 1186
14, Vakalatnama ‘ - V7]
&pgellant
* Through /

YASIR SALEEM

Advocate Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2019

Ajmeer Shah, Ex-FC No. 83 7, Police Lines Swabi
(Appellant)

VERSUS

1. The Provincial Police Ofﬁcér, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer Kohat, Region Kohat.
3. District Police Officer Kohat.

(Respondents)

Appeal under Section 4 ‘of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the order dated 14.06.2016, whereby the appellant
has been awarded the Majcr Punishment of
dismissal from Service beside the recovery of
salaries received by him during the alleged -
absence, against which his departmental appeal
dated 11.07.2016 has been rejected vide office
order dated 08.05.2017. while his mercy petition
dated 10.04.2019 has also been regretted vide

Order dated 03.05.2019

Praver in Appeal: -

On acceptance of this appeal the impugned
orders dated 14.06.2016, 08.05.2017 and
03.05.2019, may kindly be set aside and the
appellant may be re-instated nto service with
all back benefits and wages of service.




Respectfully Sheweth,

The appellant humbly subrnit as under.

1. That appellant was appointed as Foot Constable in the Respondent

Department in the year 2009.

2. That ever since his appointment, the appellant had performed his
duties as assigned with zeal and devotion and has never given any

chance of complaint whatsoever regarding his performance.

3. That while performing his duties in the said capacity the appellant
suffered from illness (Yargaan) and pain in Stomach in the month of
Septemﬁer 2015. The doctor advised complete bed rest forlat least a
month. As soon as he recovered from ailment, he joined his duty.
However as he did not recover fully he again got ill.therefore as per
doctor advice he took bed rest in the month of Jan 2016. It is pertinent
to mention here that he duly applied for leave on each occasion and
the department assured he would be granted leave of kind due and it
was the reason neither any charge sheet nor any show cause notice

. was served u[pon him.
4. That the appellant again in April 2016 the appellant got the medical

treatment and as per doctor advise, he took complete bed rest from
16.04.2016 to 25.04.2016. all the medical documents were handed

“over to the inquiry officer. After the recovery, the appellant reported

for duty and started performing his duties.

5. That later the appellant was proceeded departmentally for absence

from duty. Charge sheet though issued, however never communicated



to the Appellant.- He was called upon by the Mirza to appear before
the inquiry officer, however when he appedred he was asked just to
provide medical documents and in this way the inquiry concluded.
The inquiry office even did not bother to meet the appellant and

sought documents from him through Reader.

. That thereafter appellant was served with show cause notice dated

16.05.2016 was issued contai'ning. the allegations of wilful and
deliberate absence from duty. The ai:pellant duly replied to the show
cause notice and explained the matter. (Copies of show cause notice
dated 16.05.2016 and reply thereof are attached as Annexure A &
B).

. That without considering his defense, q{lite illegally, the appellant was

dismissed from service vide order dated 14.06.2016. (Copy of the
office order dated 14.06.2016 is attachcd as Annexure C)

That the appellant submitted his ‘ departmental appeal dated
11.07.2016, However the same has bzen rejected vide order dated
08.05.2017. it is pertinent to mention here that the appellant was never
informed about the fajth of his department appeal, he approached: t}me
and again to the respondent to inform but all in vain. Later in the year
2018 (mid), he' was verbally informed that his departmental appeal has
been rejected vide order dated 08.05.20617 however again he was not
provided the rejection order. Lastly the rejection order was
communicated to the appellant 12.03.2019. (Copies of the
departmental appeal dated 11.07.2016 & and rejection order dated
08.05.2017 are attached as Annexure I’ & E)



9. That the appellant also submitted his mercy petition before the
cé)mpetent authority vide his application dated 10.04.2019, however
the same was also regretted vide office order dated 03.05.2019.
(Copies of the Mercy petition dated 10.04.2019 & and rejection
order dated 03.05.2019 are attached as Annexure F & G)

10.That the impugned orders dated 14.06.2016, 08.05.2017 and
03.05.2019 are illegal unlawful against the law and facts hence liable

to be set aside inter alia on the following grounds:

GROUNDS OF APPEAL.

A. That the appellant has not been treated in accordance with law
hence his rights secured and guaranteed under the law are badly

violated.

B. That no procedure has been followed before his dismissal from
service. He has never been served any charge sheet and 'statement
of allegations nor any- regular/ impartial inquiry has. been
conducted to dig out the facts before passing the impugned order
of dismissal, thus the impugned order is defective in the eyes of

© law..

C. That the appellant has not been provided proper opportunity of

personal hearing before awarding him the penalty hence the

appellant have been condemned unheard.

D. That no charge sheet or statement of allegations as prescribed
under the law and rules has been served upon him hence the

appellant have not been provided fair opportunity to defend his scif



&

against the charges leveled. The imph;gﬁé'd ‘"ord,er is thus passed in

violation of the principles of natural justice.

. That the appellant has never committed an act or omission which

could be termed as misconduct, albeit he has been awarded the
peﬁalty. His absence was never willful but was due to his

prolonged illness, which forced him to remain away from his duty.

. That it has been consistently held by the superior courts that

punishment must commensurate to the magnitude of guilt.

. That it is also pertinent to mention here that the inquiry report (if

any) has never been provided to the appellant, thus whole
proceedings before the imposition of penalty are defective in the

eye of law. o

. That it is pertinent to mention here that on previous two occasions

the appellant after recovery joined the duty and he was not
proceeded as the department knéw that he was badly suffering

from stomach pain and Yarqgan. So he cannot be proceeded later on

for the sais period.

. That the appellant has at his credit a spotless service career, the

penalty imposed upon him is harsh and liable to be set aside.

. That the appellant is jbbless sincé his illegél Removal from

Service.

. That the appellant seeks the permission of this Honorable Tribunal

to rely on additional ground at the hearing of this appeal



It s, tlzereforé, humbly | prayed that on
acceptance of this appeal the impugned orders
dated 14.06.2016, 08.05.201 7 and 03.05.2019,
may kindly be set aside and the appellant .may be

re-instated into service with all back benefits and

wages of service. %

Appellant

Through

YASIR SAEEM

Advocate Peshawar

AFFIDAVIT

1, Ajmeer Shah, Ex-FC No. 837, Police Lines -Swabi, do

hereby solemnly affirm and declare on oath that the contents of
the above noted appeal as well as accompanied application for
condonation of delay are true and correct. to the best of my
knowledge and belief and that nothing has been kept back or

.concealed from this Honourable Tribunal.

' Deponent
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

72019

Ajmeer Shah, Ex-FC No. 837, Police Lines Swabi

(Appcllant)

VERSUS

~The Provincial Police Otticer, Khyber Pakhtunkhwa, Peshawar and
others

(Respondents)

Application for condonation of delay if any in

filing the above noted Appeal

Respectfully Submitted:

1. That the applicant has filed the accompanied service appeal-in which
“no date has been fixed so far.

2

That the applicant prays for the condonation of delay in (illing the

above noted appeal inter alia on the following grounds: -

Grounds of Appli ation:

A. That the appellant duly filed hid departmental appeal within

the stipulated period ol time. However he was never informed
about the Faith of his department appeal, he approached time
and again to the lcspondcnt to inform but all in vain. Later in
the year 2018 (mid), he ‘was verbally informed that his
departmental appeal has been’ rejected vide order dated
08.05.2017 however again he was not provided the rejection
order. Lastly the rejection order was communicated Lo the
appellant 12.03.2019.Since the order of rejection was never
communicated to him in time, therefore, the delay il any is .
condonable.

That il at all there were any delay it cannot be attributed (o
the applicant as the order of rejection was not communicated
to him in time. ARer communication, he duly lited his mercy
petition to the Respondent No.I within -one month and alter
rejection ol mercy petition the instant appeal is being liled

within the statutory period.



s

C. That the proceedings conducted against the uapplicant are
illegal. void and nullity in the eyes of law, no inquiry has been
conducted nor the appeliant has been given any opportunity of
hearing. Thus the whole proceedings are nullity in the eye of
law and hence no period of limitation run against an order
based on illegal / defective proceedings.

D. That the delay il any was not because of negligence ol the
appellant but it was due to the reluctant behavior of the
respondents that they never communicated the rejection order
to him.

E. That the appellant never remained negligent while pursuing
his remedy thus the delay if'any.is condonable. “

F. That valuable rights of the appeliant are involved in the case
hence this Service Appeal deserves to be decided on merit. -

G. That the delay if any was not willful or contumacious hence
deserve leniency. )

H. That it has been the consistent view of the superior courts that
causes should be decided on merit. rather on technicalities

including the limitation. The saine is reported in 2004 PLC
(CS) 1014 &2003 PLC (CS) 769..

It is therefore prayed that on acceptance of this application
the delay in filling the above appeal may please be condoned.
Applicant
Through 7 i
YASIRSALEEM

Advocate Peshawar

AFFIDAVIT
I,"do hereby solemnly affirm and declare on oath that the contents of

the above application are true and correct and that nothing has been kept
back or concealed from this Honourable Tribunal.

Deponent



RINAL SIOW.CAUSE: NOTICE - o

Whercas, ‘' You Constable Ajmeet” Shah - No.837, while
an absented _yaursclf from duty with effect from 19.01.2016
d to Palice l.incs, ‘Swabl absented yourgelf from duty with
192015 and from 16.04.2016.10 25.04.2018 without dny
qathoriti which is against the disciphine and

. posted Police Post Saleem K
(0 14.02:201 6 and while postc
eficot from OF 09.2015 10 13.

ission of the competent

e e LoBVRAIEIRY nerm
g = 1 e
amounts 10 gross fis-consuet.
In this connection yoU were charge shected and scrved with
‘ ere appointed t0-

jogation apd DS, Lahot and B3P, TL.Qrs, Swabi W
'dcpartmemal enquiry. “The enquiry officers held enqguiry and submitted
for the mis-

unimary of al
herein, they held you Cob Shah No.837 guilty

© conduct propet
T el indings, W
. conduct. -

stable Ajmeet

Therefore, it isproposed. to 1mpose Majot/Minor penally including
al as ¢nvisaged under Rulcs 4(b) of the Khyber Palc}xtunkhwa Police Rules 1975.

District Potice Officet, Swabi 1B
{ the Khyber Pakhtunkhwa lPUlicc
hy the proposed P

dismiss

cd 3gbal PSP,
der Rules 5(3) ©
fnally-as ©© W

. Hence ' 1 Jav

wercisc of power yested in me Lo
. Rules 1975 call upon you to show cause

act be awarded t0 YOU-

shauid Bot
f the andeisigned within -

. B Your reply should- reach Lo the office o
. ggven days of the receipt of this notice failing which it will be presumcd that you have no
ffer. . .

cxplanation too
g belore the

al libesty 10 appear for personal hearin

You are, also

SQwabi.

Date: 16:05.201€

e
ABtmar
-"4--- -d e "\1_'__4-l~ .-
ca e

R P~

aad s e = .

Ny :

unishment

- _undersigned- .
¢ ‘ . . . . . ,,\,V
B . . Districtfﬁfgr/,g}
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HEDISTRICE POLICE QrricER, swam

OFFICE O3 3

I

UR BER

Constuble Ajrager Shaly No.837, whije posied to Police Pos

Salcem Khan absened himself from dury with ¢fieet from 19.01.2016 19 1.02.2016 and

while posted 10 Police Lincs, Swily absented himsejf from duty with effeet from

08.09.2015 1o 13.10.2015 and from 16042016 1o 25.04.2016 withoug any leavedprior

permission of the compatent auj'hnri‘(y, Which'is apainst the discipline and amounts 1o
N .

L1088 mis-congduct,

. Therefore, he vas idsued Show Cange Notices. g replics Lo 1he
Shaw Cause Notices were received, perused, but wis found unsalisleel‘ory."l'hcrcl’orc, he
Wis served with Charge Sheet and Suzamary of allogations. DSP, I1.Qrs, Swab; and D8P
Lahor were appoinged as Enquiry Oficrs, The Officers conducted proper departmenial
enquirics, collogted evidenee and recordeg Slatements of g){ concerned, ‘fhey submitted
“their ltndings, wherein they found Constable Ajmocr Shah No.,83.7,.;gu‘illy for the mig-

- conduet and fecommended. him for syiablg _punishmeny, During eaquiry he ugain

absenied himgelr from duty with cflect from 03.05.2016 date, “The undersigned
perused the enquiry papers, findings 1nd by agrecing’ with Tfhc_;ﬁnquiry Officcts servod
him with Fijg) Show ,Cnusc.Npl'icc. He wus dirceted o submit his reply to the Fiay

it ""':f‘;evcii"d‘ays bat he did not submit his reply, which means (i
e has nathing w offer in his defenee ad deserve EX-parte aclion,

A

it
- f“l"‘lz'ciuﬁﬁ_rc‘ L Jweec Ighal, pgp, Distriet Police Oflicer, Swabi. iy
excreise of the powers vested in me ugdep Khyber Pakhiunkhwy Police Raley 1975,
Hereby awapd (L‘unstabfc_Ajn'ncw Shay No.837 Mujor Punishimeny of Dismissal from

“serviee with e ffoeg from 03.05.201s, Tha pay- for the Perjod of his absence: iy herchy
“deducied from hig salary, '

OB No. 70 5

Pated 72 o 12016

) \ )
AN
f)i:;triui@%")\_ ’ .

Swghi,

OQUEICE OF T1n: J)l._"_l',i_g_(ﬂ,‘_gggbl(fﬁf(,)J"iv‘!CI:‘R; SWARL
©. /96953, PA dated $ 0l he ’9/0 6 7 R,
Copies 1o the; - L
i DSPILQrs, St ’
= Pay Officer,  _
3. Ista blishmeny Clar,
1
S

Fauji Missal C jgrk.
Ofeial conegy ned.
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OFFICE OF THE 9
'_m_spn CTOR GENERAL OF POLICE

) KUYBER PAKIT UNKITWA
L ' PESHAWAR. ~
No. h/g? :_71]‘_\ f L., dated Peshawar the fﬁﬂ /12017,

ORDER

This order js herchy passed to dispose of deparimental appest under Rile 11-A of
Khyber Pakhtunkhwa Police.Rule.-] 975 submitted by Ex-FC Ajmeer Khan No. 837. The appellant
was dismissad {rom seivice w.c.f 03.05.2016 by DID, Sw u{n vide OB No. 722, dated 14.06.2016 on
the charge of absence from duty for 03 months and- 23 days.
i His appeal was filed by Réplonal-Police Offiecr, Mardan vide order Endst: Ne.
732778, dated 19.08.2016. - .
’ Mueeting of Appelldte Board was held on 20.04.20t7 wherein petitioner was heard in
persom. Dulmg hearing petitioner contended that his absenze was not deliberate but he was suf’ ['r.unb
: ﬁom:l!m,as. Fe-produced inedicat coriificates.
Perusal of record reveals that pt,uuouu was dismissed - from service on clmag,cs of
absence besides his su.rwcc, re:,md contmm 04 bad. f‘nmcs T h( n(.ullon 1':_‘1150 time barred, ..
Thetefore, the Board decided that Fis petition is I\t,n,bv u;ccud

" This orderis issued with the approval by the Competent Authority.

lor Inspector Genefal of Pohce
- Khyber Pakhiunkhwa,

' o ' Peshawar.
N(} &»’&7? .-55‘ N, L cshawar,

Copy of the above is forwarded to thic:

k. Regional Police Officer, Mardan.

2. District Police Officer, Swabi.

3. PSOto IGP/Khyber PakhtunkhwaCPO I’uhdwar ‘

4. PA to Addl: 1GP/HQrs: Khy!)u Prtkhtl!l}khwd Peshawar,

5. PAto DIGAIGrs: Khyber Pakhtimkhwa, Peshawar,

6. YA to AIG/Legal, Khyber Pakhlunkbwa, Peshawar. o -
7. Office Supd LIV CPOPeshawar, e

8. Cenural Repistry Cell, CPO.

- . . et [
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! . OFFICE OF THK

P - TINSPECTOR GENERAL OF POLLICK
P . . .' . KHYBER PAKITYUNKIIWA
i ' Central Police ()fl:u, Peshawar,

e . No. S/_/[{_j_-j_”“ /l‘) dated Peshawar the 5’_}/ L ﬂﬂll‘).

| o

E i B ___.:.» e e vt et e man s . el
R(.Ll(\l‘l..ﬂ Police Ollmu - &
Mmddn '
i : Ll SR '\ é_,
" uh|u.£ MERCY PETITION. o : '
S Memos R '

'lhc ( mnpuwt /\uth(!ntv has c.\dn.de in the light of Police Rule 16.57 and Ialul the
; mluty pt.llll(m suhm:llut by lix-Constable /\|mu,| I\h(m No. 837 of Swabi Districl Police agains the
; |
!= lemshmc‘nl ol dlsmlsxdl from service awarded hy l)l?,()/&wubl vide OB Na. 722, dated 14.06.2016
- { | ]

. héing hdd]y time imm.d L
Thie applicant may please be informed accoidingly.
J‘ ,
,, LD
: | L . ; (SYLEB. SUTL-FTASSAN)
i ' : : ' . / Registrar,
I or lnsp(.(,lm General of Police.
Khyber Pakhtunkhwa,
Peshawar.
A { 1

1l | ] P I
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