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• 02.09.2019 Counsel for the petitioner and Mr. Usman Ghani 

District Attorney alongwith Fayaz Khan H.C for the 

respondents present.
7

The representative of respondents states that an 

application for early hearing has been moved before the Apex 

Court on 22.08.2019, however, the CPLA has not yet been 

fixed for hearing.•*
N

On the next date of hearing the respondents shall 
either produce any order of Apex Court requiring suspension 

of judgment, under implementation or its setting aside 

altogether or the implementationAtfcff^'

Adjourned to 30.09.2019 before S.B.

I

3,0.09.2019 Petitioner in person and Addl. AG alongwith Fayaz 

Khan, Reader for the respondents present.
The representative of the respondents has produced 

copy of order dated 16.09.2019 passed by the Apex 

Court whereby, inter-alia, the operation of judgment 
under implementation has been suspended.

In the circumstances the proceedings in hand are 

consigned to record. The petitioner may apply for 
- restoration after decision of appeal by the Apex Court.

•<
Chairman
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FORM OF ORDER SHEET

Court of

Execution Petition No. 219/2019

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. Aiam Zeb submitted today by 

Mr. Taimur Ali Khan Advocate may be entered in the relevant register 

and put up to the Court for proper order please.

20.5.20191

REGISTRAR

. ■ . .This execution petition be put up before S. Bench on■xlosh^.2-

None present on behalf of the petitioner. Notice be issued to th 

respondents as well as petitioner for 12.07.2019 before S.B.
14.06.2019

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER

Counsel for the petitioner and Addl: AG alongwith Mr. Wisal, 

Inspector for respondents present. Implementation report rot 

submitted. Representative of the respondents seeks time to submit :he 

same. Caje to come up for further proceedings on ^02.09.2019 bef)re 

S.B.

201912.07

(Ahmad Hasson) 
Member

- /
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.1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

MExecution petition No.
In Service Appeal No.641/2016

/2019

Alam Zeb S/O Farid Gul R/0 Mohalla Afzal Abad Nowshera City, 
Tehsil & District Nowshera.

PETITIONER

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief secretary Khyber 
Pakhtunkhwa.

2. The Provincial Police officer, (IGP) Khyber Pakhtunkhwa, Peshawar.
3. Deputy Inspector General of Police, Mardan Region, Mardan.
4. District Police Officer, Nowshera.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS 
JUDGMENT DATED 09.01.2019 OF THIS 
HONOURABLE SERVICE TRIBUNAL IN 
LETTER AND SPIRIT.

TO IMPLEMENT THE

RESPECTFULLY SHEWETH:

That the petitioner has filed an appeal bearing No^.641/2016 in this 
august Service , Tribunal against the impugned order dated 
17.03.2015 whereby the petitioner was dismissed from service and 
against the order dated 05.06.2015, whereby the departmental 
appeal of the petitioner has been rejected.

1.

That the said appeal was finally heard on 09.01.2019 and the 
Honourable Tribunal was kind enough to partially accept the 
appeal and penalty of dismissal from service was .modified and 
converted into stoppage of three (03) annual increments for five 
(05) years and the petitioner was reinstated into service. (Copy of 
judgment dated 09.01.2019 is attached as Annexure-A)

2.

5



That the petitioner has also filed application for reinstatement in 
the light of judgment dated ,09.01.2019 of this Honourable 
Tribunal, but the respondents did not reinstate the petitioner till 
date.

3.

4. That since the announcement of the judgment, the petitioner has 
waited for more than four (04), but the respondents has not taken 
action on the judgment dated 09.01.2019 till date.

That in-action and not fulfilling formal requirements by the 
respondents after passing the judgment of this august Service 
Tribunal, is totally illegal amount to disobedience and Contempt of 
Court.

5.

6. That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
respondents are legally bound to implement the judgment of this 
Honourable Service Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this 
execution petition for Implementation of judgment dated 
09.01.2019 of this august Service Tribunal.

7.

It is, therefore, most humbly prayed that the respondents 
may be directed to implement the judgment dated 09.01.2019 of 
this august Service Tribunal in letter and spirit. Any other remedy, 
which this august Service Tribunal deems fit and appropriate, may 
also be awarded in favour of petitioner.

PETITIONE
THROUGH:

(TAIMUR AHfKHAN) 
ADVOCATE HIGH COURT,

&
(ASAD MAHMOOD) 

ADVOCATE HIGH COURT

AFFIDAVIT:
It is affirmed and declared that the contents of the execution petition are true 
and correct to the best of my knowledge and belief and nothing has been 
concealed from this august Service Tribunal.

,^^^^pEPONENT
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Appeal No. 641/2016 vi-

Date of In.siifution 
Date of Decision

... i0.06.20l6 
... 09;0l.20]9

Aiam Zeh S/o FantI Gut Resident of Mohalle'Afzal Abad 
Nowsliehra City,;Tehsi! &Di;::ti-ict Novvshera.

;v.
• A'

1. Gon. of Khyber Pak,htutikliwa through Chisf Secretary Khyher
Palditunlchwa. . ; .

2. The Provincial J'ohce Officer, (Inspector Generaf
Khyber Palclitunkhwa'Peshawar. ■

3. Deputy Inspector General.of Police Mardan Region Marian !
Mardan. ; \ . ■ . ^

4. District Police Officei; Nowshera. !

■ ill

of. Police)

a
Responcicn ts 

.............Member

.............Member

Mr. Muliammnd Damid Mughal 
Mr. Hussain Shall.........

09.01.2019 .TUlDG.hFfNT ;

ilL!SSy\!N._SHAM,; MEMBPP- - .Learned\ couij.sci for' the

appellant and Mr. Mnha
v'.

on behalf of Liie rcapondents present.

2. . 1 he ap[x!ianL sci-yed in police department 

since year 2009. On the charge ofabsence from diity'for 

and 22 days the respondent No. 4 dismissed ' 

.service oj-i 17.03.2015

as a constable

two months

a tne appellant from 

^ departmental appeal 

som service vvas rejected 

2 was also rejected 

was habitual absente-as well as on die

t

A.e.i. 26.12.2014. His 

agviiirst (he order of dismissal fi
■ on

•f05.06.2015. .His' appeals to respondent No.

ATTESTBD on

oervice rribunal, ■ 
Peshawar

• .■'•rrs.

.... \
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ground of limitation-vide order date 11.05.2016. Being aggrieved 

the appellant preferred the instant service appeal on 10.06v20l6.

1
-f,

/

j
c

The' learned counsel for the appellant argued that the severe 

penalty of dismissal from service was imposed upon the appellant, 

against the law without any proper show cause notice and proceeded
' ■ I

him ex-part without giving him the opportunity of being heard and 

without any inquiry. The learned counsel for the appellant referred 

to the medical record on file for the purpose of establishing the fact 

that tire appellant was seriously ill due to sciatica and he did not

!
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-report for duty on medical advice for complete bed rest. He further
I

pointed out that the respondent departhrent did not consider the

ii

; »
■

/

:c^7' medical record at any stage. The learned counsel for the appellaht

also argued that the same record cannct be rejected without
( '

conducting an inquiry and getting the authentication of the record

c

•:
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: i

I I

confirnred or otherwi.se fronr' the .Di.strict Head Quarter Hospital 

Nowshera. He pleaded this tribunal that the appellant belongs to'a 

poor family, is jobless since the imposition of the impugned penalty 

of dismissal from service. Hence on acceptance of'the instance 

appeal the impugned order dated 11.05.2016 may be set aside the 

appellant may be rc-instatcxl into service with all'bade benefits.

The learned DcpiUy District Attorney-contested the facts, 

grounds of the appeal and arguments of the learned counsel for the

i

' !

1t

4.

appellant on behalf'of the responding department and argued that 

during his short span of service of five yeai'S'and five months he 

earned had reputation due lo well-full and deliberate absence from'

:•
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7. As u sequel to above a penalty of dismissal ffo;n service is

modified ana converted into stoppage of three (03) 

■ncrcmcnts for five (05) years. Resoltantly the .appellant i

instated into service. The absence period, and .intervening .perioc 

shall be treated

annua

IS re-
■9

as leave without pay. The present service 

partially accepted in the above tenns.
appeal is 

Parties are left to bear their

File be consigned to the record I'oom.own costs.

tf

(Muhammad Plamid Mughal) 
Member

f

(Hussain Shah) 
Merriber t

ANNQTJNrP.n
09.01.2019
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7^117SUPREME COURT OF PAKISTAN
{Appellate Jurisdiction)

PRESENT;
Mr. Justice Gulzar Ahmed 
Mr. Justice Sajjad Ali Shah 
Mr. Justice Munib Akhtar

C.P.N0.275-P of 2019

[On appeal against the Judgment dated 09.01.2019 passed by, the Khyber 
Pakhtunkhwa Service Tribunal, in Appeal No.641 of 2016]

■

Govt, of KP through Chief Secretary, 
Peshawar & others. . ...Petitioner (s)

rVersus
. ..Respondent(s)Alanvzeb Khan.

: Barrister Qasim Wadood, Addl.A.G 
’ Mr. Ijaz Hussain, Inspector Legal

For the Petitioner (s)

For the Respondent(s) : N.R.

Date of Hearing : 16.09.2019
i

O R PER

GULZAR AHMED. J.— It is contended by tlie learned 

Additional Advocate General that absence of 2 month 22 days of 

the respondent was admitted and that justification for such 

absence raised by him is of sciatica problem, which was never 

made a ground by him in that neither he has submitted reply to 

the show-cause notice nor appeared in the enquiry. It is noted 

before the Service Tribunal that such a ground was raised and the 

Tribunal modified the penalty of dismissal from service to stoppage 

of annual three increments for five years. He further contends that 
such modification oil penalty was not justified in view of the clear- 
cut admission of the respondent, who belonged to a disciplinary 

post and thus the penalty imposed by the petitioner was legal and 

justifiable.

■II
■ t

-•

1 i

r

Leave to appeal is granted to consider, inter alia, the •• 

above submissions• of the learned Addl.A.G. The appeal will be 

heard on the available record with permission to parties to file

: 2.

additional, documents, if any, within a period of one month. As it

Sited

Coc,ft
Suprem^hrrrnrfof Fakist.an 

Islamabad
• '-v
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immediately after three
matter, the office is directed to fix the same

months. 
GMA Wo.670-P nf q

Meanwhile, operation of the i 

remain suspended.
impugned Judgmentdated 09.01.2019 shall

r . S#j 

Sd/-J 

Sd/-J
Certified to be True Copy
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