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B 02097019 Counsel for the petitioner and Mr. Usman Ghani
RS District Attorney alongwith Fayaz Khan H.C for the
' » respondents present.

The representative of respondents states that an
application for early hearing has been moved before the Apex
Court on 22.08.2019, however, the CPLA has not yet been
fixed for hearing.

On the next date of hearing the respondents shall
either produce any order of Apex Court requiring suspension
of judgment under implementation or its setting aside
altogether or the implementationwgwr ’

Adjourned to 30.09.2019 before S.B.

Chairman

30.09.2019  Petitioner in person and Addl. AG alongwith Fayaz
Khan, Reader for the respondents present.

The representative of the respondents has produced
copy of order dated 16.09.2019 passed by the Apex
Court whereby, inter-alia, the operation of judgment
under implementation has been suspended.

In the circumstances the proceedings in hand are
consigned to record. The petitioner may apply for

. restoration after decision of appeal by the Apex Court.

Chairman
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" Execution Petition No. 219/20_19

Order or other procéedings with signature of judge

S.No. | - Date of order
proceedings
1 20.5.2019 The execution petition of Mr. Alam Zeb submitted today by
Mr. Taimur Ali Khan Advocate may be entered in the relevant register
“|-and put up to the Court for proper order please.
REGISTRAR -
- .* . ..This execution petition be put up before S. Bench on
| 4)oe 19
A
CHAIRMAN
14.06.2019 None present on behalf of the petitioner. Notice be issued to th
respondents as well as petitioner for 12.07.2019 before S.B.
A P
e
(MUHAMMAD AMIN KHAN KUNDI
MEMBER
[2.07{2019 Coumnsel for the petitioner and Addl: AG alongwith Mr. Wis
Inspector| for respondents present. Implementation report
submitted, Representative of the respondents seeks time to submit

same. Cag

S.B.

e to come up for further proceedings on $02.09.2019 bef}

(Ahmad Hass3
Member
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR. '

Execution petition No. &,/ 7 2019
In Service Appeal No.641/2016

Alam Zeb S/O Farid Gul R/O Mohalla Afzal Abad Nowshera City,
Tehsil & District Nowshera. :
: PETITIONER

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief secretary Khyber
Pakhtunkhwa.
2. The Provincial Police officer, (IGP) Khyber Pakhtunkhwa, Peshawar.
. Deputy Inspector General of Police, Mardan Region, Mardan.
4. District Police Officer, Nowshera.

(O8]

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE

RESPONDENTS TO IMPLEMENT THE

~ JUDGMENT DATED 09.01.2019 OF THIS

- HONOURABLE SERVICE TRIBUNAL IN
LETTER AND SPIRIT.

.................

- RESPECTFULLY SHEWETH:

1. That the petitioner has filed an appeal bearing No.641/2016 in this
august Service , Tribunal against the impugned order dated
17.03.2015 whereby the petitioner was dismissed from service and
against the order dated 05.06.2015, whereby the departmental
appeal of the petitioner has been rejected.

2. That the said appeal was finally heard on 09.01.2019 and the

" Honourable Tribunal was kind enough to partially accept the
appeal and penalty of dismissal from service was modified and
converted into stoppage of three (03) annual increments for five
(05) years and the petitioner was reinstated-into service. (Copy of
judgment dated 09.01.2019 is attached as Annexure-A)

......



3. That the petitioner has also filed application for reinstatement in
- the light of Judgment dated ;,09.01.2019 of this Honourable
Tribunal, but the respondents did not reinstate the petitioner till

date.

4. That since the announcement of the judgment, the petitioner has
waited for more than four (04), but the respondents has not taken
action on the judgment dated 09.01.2019 till date. ~— -

5. That in-action and not fulfilling formal requirements by the
respondents after passing the judgment of this august Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

6.  That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
respondents are legally bound to implement the ]udgment of this
Honourable Service Tribunal in letter and spirit.

7. That the petitioner has having no other remedy except to file this
execution petition for Implementation of judgment dated
09.01.2019 of this august Service Tribunal. '

It is, therefore, most humbly prayed that the respondents
may be directed to implement the judgment dated 09.01.2019 of
this august Service Tribunal in letter and spirit. Any other remedy,
which this august Service Tribunal deems fit and appropriate, may
also be awarded in favour of petitioner.

PETITIONER
THROUGH:

(TAIMUR AN)
ADVOCATE HIGH COURT,
&
(ASAD MAHMOOD)
ADVOCATE HIGH COURT

AFFIDAVIT:
It is affirmed and declared that the contents of the execution petition are true
and correct to the best of my knowledge and belief and nothing has been
concealed from this august Service Tribunal.
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against  the order of fhsm:s,sv'l !mm au“nca, WA Ib]f.\.l.c;(.] on

05.06.2015. His z'p*‘calo 10 respon "=n' No 2 \\m aIso I'L,_jLCU.,L[ on |

hu lound (hat the .vmclmnt was h
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1 2 | 3
BEFORE TIE KAY I!T«“ RPAKHT (,IN!‘(]-]\V./\“ SERVICE 'l_"'l'([BUN.AL
A[Jp(:'ll No. 6’H/’70J( ‘ :
Date of Tustit utiou 10.0_6.2016
iE Dateof Lecigion .o 09.01.2019
i i
| | Alam Zeb S/o Farid Gul Reside nt of”\/foh'u - Afzal Abad
Nowshehra C.1ty,l T thll &Du;: trict Nowshera. S
- Appellant K
L. Govt. of Khyber 1l\|hlv.mldlwa ”11our>h Chiz f S&,cmmly Khyber
P’lkhi.lml('lW’l S
2. The Provincial Police Oﬂlcm ”h'mpectorGeneral"of. Police)
;(hybcn Pekhtunkliwa'Peshawar, -
3. Deputy Inspector (:cncral -of Poli 1cle Mardan Reglon Malddl‘l T
't Mardan., ; .
4, .Dwulc,l]’ohcc, OI‘[:cu5 Vowshu o » o
‘ ! ! "u—f-.-—«-;"—‘—'-Respondcnts.
Mr. Muhammad liamld Mughal................o......Member
Mr. Hussain Sh.nh..................‘......~.....‘,...........Mcmbcr
09.01.2019 T jg_;;-_!y_u,?;N'}? | ?
G | AR« 12t st 6
é”\ I , FUSSAIN SHAR -  MEMBER: - Learied counse for the
appellant and Mr. I\/.]’L‘Jh:.l;'r’;macl Tan learned Dcpui‘/ Dl trict Atlorney-
on behalf of the respondents present.
2. The appeliant served in police department as 2 ‘constable
since year 2009, On the charge of absence hom chy lty foi‘ two mOntI 1S
land 22 days the rospondent No. 4 clism.is:‘;ed the z-'lpij(':jlé-l_i'i‘l' [rom |
service on 17.03.2015 we.l 26

wbitual abs‘é,n‘ﬁe:-as well o3 o the

Ly OC o \\.‘1! hl.u(lﬂ"’a
Service Tr ibunal,

eshawar
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' ground of limita_tionwiclel order date 11.05.2016, Being aggrieved, |

the appellant preferred the instant service apﬁnezil'on 10.06:2016.

* c’ .

3. The' learned counsel for the appellant aligiled' thét the severe

penalty of dismissal from service was impesed upon the appellant.

| - H . C et N

against the faw without any proper show cause notice and proceeded
.- , "

him ex-part without giving him the opportunity of being heard and

without any inquiry. The learned counsel for the appellant referred |-

to the medical rccord on file for the purposg of establishing the fact

that the appellant was scriously ill due to sciatica and he dic¢ not

-report for duty on medical advice for complete bed rest. Hc ﬁli‘{her ’

pointed out that the respondent department did not consider the |

medical record at any stage. The learned counsel for the appellant

also argued that the same record cannct be rejected “without
conducting an inquiry and getting the authentication of the re¢ord

confirmed or otherwise from the District Head Quarter Hospital

Nowshera. He pleaded this tribunal that the appellant belongs to ‘a

poor family, is jobless since the imposition of thle impugned penalty

of dismiésal from service. Hence on acceptance of the inslan.cc
appeal the impugned order ciated ! 1.05..2016' may be set é&sidc the
apbcll:mt m'ay. be re-instated i’nt'o service \;vitll all back berefits. |

4. The leatned Deputy District Attomcx; .contested thc, facts,

grounds of the appeal and arguments of the learned counsel for the:

appellant on behalf of the' responding depaftment and argu'ed that |

during his shott span of service of five yemis and five fontks he

earned bad reputation due lo well-full and deliberate absénce from’

]
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7..  As a sequel to ubove a penalty of dismissal fromn service is

modified and converted into étoppage of three (03) annual
increments for five (05) years. 'Resultantly the .appellant is re-
instated into service. The absence period. and,ixﬂtervcning .period
shall be treated as leave without pay. The present service appeal is’
partially accepted in the above terms. Parties are left to bear their y
own costs. File be consigned to the record room:.
1
I
U/ '
¢ | (Muhammad Hamid Mughal) ‘ (Flussain Shah)
Member Meniber
ANNQUNCED
09.01.2019
'\Jl} L(’I’ o cAt\_,M'ug,a } :
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Nenier o/ Verr _.../éw _——— e

Copyiny Feoee /O ["D

SRR LT
T lea /-‘ .
Ugent — C e e
r‘“ﬂ)
Tetaz.__g...._...,. - e - /D A . v —————
Namo el ™ W_\y
. ~
Prooffas L a 22m)
R e W
Du i . Ly s .. 3 e gn \

L AT

_‘.,,'l



. 3'0..“

¥

. Jf/l/fJL

.:Méru 5.5 U?Ju!i:w/&bc:_u/’d lu’”ULuM;JM.»M‘ |
O///bf/w//ﬁ/d WV 8
/~E{XJWJJKKQBJKJJM,W/J:‘)’JL&I LIS |

| '/”df)du‘J"d‘)ulia.)_da/ﬂw:JL /":a_./ Lu‘”ufwt-af : X
Jw”d/(j'w’?zw'dfﬁL"’/J‘»uuﬁdﬂmfpl]la_/d/;u;r",'. R
-,J/.u J“ru/"/dﬁw,/ (ﬁwﬂ/-mw{u/m/uw"" - N
I"..«/:/._w"/l G !{L/d;/;dl.}édf;d’u,/'//l;/Jy"‘,’,!r".'.} ) I
| é.tfa.stowc_!/(}mutf ,,uzl,édr,,(dmj&,&.w ‘
A LU"JIL’U'/L‘"W’Q)"O" d{:’/vrzf“’uou/;l K:ULMK//’ :
,[..wu)w/;;; u"'.owulu;(y:d:’w"")b/)L«Ku’wi'
UYMLJDJ(}’)’/L:—ML}’Z/ 8432 I'VU)CJt’d/(M)r—x—-’”"' o
| | -C_WJLJ LJK,W_J/:C&!/J 2|

’."-.h:., 3

e



[ 4]

SUPREME COURT OF PAKISTAN 767 '

(Appellate Jurisdiction)

PRESENT: : o
: Mr. Justice Gulzar Ahmed
Mr. Justice Sajjad Ali Shah
Mr. Justice Munib Akhtar

C.P.No.275-P of 2019

; . N N ’
. [On appeal against the ‘$udgment dated 09.01.2019 passed by the Khyber
Pakhtunkhwa Service Tribunal, in Appeal No.641 of 2016]

Govt. of KP through Chzef Secretary,

Peshawar & others. . ...Petitioner (s) -

. ~ . Yersus ‘ ‘ :
Alamzeb Khan. A A ‘ “...Respondent(s)
For the Petitioner (s) : Barrister Qasim Wadood, AddL.A.G

) * Mr. ljaz Hussain, Inspector Legal
For the Respondent(s) ¢ N.R.
Date of Hearing : 16.09.2019

ORDER

. GULZAR AHMED, J.— It is contended by the learned
'Addi.tional- Advocate General that absence of 2 month 22 days of

the respondent was admitted and that justification for such

absence raised by him is of sciatica problem, which was never

made a ground by him in that neither he has submitted reply to
the show-cause notice nor appeared in the enquiry. It is noted

before the Service Tribunal that such a ground was raised and the

. Tribunal modified the penalty of dismissal from service to stoppage

of annual three increments for five years. He further contends that

such mod1flcat10n oilpenalty was not justified in view of the clear-

cut admlssmn of the respondent who belonged to a dmcxphnary

post and thus the penalty imposed by the petitioner was legal and .

justifiable.

-

2. Leave to appeal is granted to consider, inter alia, the -

above submissions.of the learned AddlA. G. The appeal. will be
heard on the available record with perrmssmn to parties - to file

addmonal documents, if any, within a period of onc month. As it
'{% é\f B W,

SupremcSoTtt of Pakistan
Istamabad

3



9-C.P.No.275-P of 2019
3

B ' C o is a séﬁice mattér the office is directed to fix the same
' ‘ 1mmed1ately after three months.,
. CMA No.670-P of 2019 L
Meanwhile, operation of the impugned Judgment
’ - . dated 09.01.2019 shall remain suspended ‘ _ U
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