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02.02.2022 Learned counsél for -the appellant present. -Mr. Néseér-Ud-Din,
Assistant Advocate General alongwith Muhammad Zeeshan, Pharmacy
Technician for the respondents present. Arguments heard and record
perused.

Vide our detailed judgment of today, passed in Service Appeal
bearing' No. 1006/2018 “titled Juniad Khan Versus Government of
Khyber Pakhtunkhwa through -Secretary Health Department, Peshawar
and four others”, we find no force in the present service appeal and is
hereby dismissed with no order as fo costs. File be consigned to the

record room.

ANNOUNCED

02.02.2022

(AHMADSULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)

R



s | o PS
i . . 4./

e B Seme ok g

27.01.2022 o Appellant alongwath his counsel Mr. Ya5|r Saleem .
| Advocate present. Mr. Naseer-ud-Din Assistant Advocate
| General alongwith Mr. Muhammad Zeeshan Pharmacy'
Technician for respondents present.

Arguments heard. To come up for order before the
Ho :D Bon 01 02.2022.

(Ath -Ur-Rehman Wazir) 4 E C%mn\ _ |
Member (E) - ,
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09.09.2021 Junior to counsel for appellant present. i o

Kabir Ullah Khattak learned ~ Additional A.G for*
respondents present. ' |

Lawyers are on gehéral strike. Therefore, case is
adjourned. To come up for arguments on 20.10.2021 before

D.B.
(Rozina Rehman) . Chairman
Member (J)- e -
20.10.2021 Mr. Yasir Saleem, Advocate, for the appellant present. Mr.

Mr. Muhammad Adeel Butt, Additional Advocate General for the =
respondents present. - =
Arguments were partially heard by 'a bench comprising of
Hon’ble Chairman and Hon’ble Member Judicial (Ms. Rozina
Rehman), therefo_re,va r;equest was made for adjournment with a
request to fix the case before the concerned bench for further
arguments. Request isgacceded to and case is adjournment to -

01.11.2021 for further .arguments before the concerned D.B.

(Salah-Ud-Din)
Member (Judicial)

01.11.2021 Junior to counsel for appellant present'.

Javid Ullah, learned Assistant Advocate General for

respondents present.

The learned Member (Judicial) is on leave, therefore,

case is adjourned. To come up for arguments on 16.12.2021

before D.B.



31 23.06.2021 ‘ Appellant alongw1th his counsel Mr. YaS1r Saleem

Advocate present.

\

Mr. Muhammad Adeel Butt ‘learned Addmonal
Advocate General alongwith Dr. Sher Khan Dlrector HR
Dr. Mir, Alam Durrani, Med1cal Ofﬁcer and- Mr. Qa21

Naeem, AD(L1t1gat1on) for respondents present.

Arguments heard. To come up for order on

28 07.2021 before D.B.

Member(J)

28.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General for

respondents present:

Due to paucity of tlme, order in the instant case could not be
announced. Therefore, case is adjourned to 06.08.2021 for order,
before D

A

(Rozina Rehman)
Member (J)

06.08.2021 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General
alongwith Dr. Mir Alam Durrani Medical Officer for respondents
present. : :

File to come up alongwith connected Service Appeal
N0.1006/2018 titled Junaid Khan Vs. Government of Khyber
Pakhtunkhwa on 09.09.2021 before D.B.

: \ !\ ‘ »\
(Atig-Ur-Rehman Wazir) . (Rozina Rehman)
Member (E) , Member (J)
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(Rozina<Rehman) ‘ Chairman
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' 9_3/!9.' 2020 : Due to sum'm'er vacation, case is adjo;urned_to/

16 ~3 2021 for the same as before.

2

15.03.2021 = | Nemo for appeilaimz‘zbreéeﬁ_t.‘ Addl: AG alohgs}vith Dr. Mir
| Alam Durrani, MO for the respondehfs present.

On the last date the hearing was adjourﬁed bn. the

- strength  of Readers note. Notices. be issued  to the

appellant/counsel for 10.06.2021before D.B.

Py,
- , | | - &y
/5/3/2} , ' ' (Mian Muhammad) -
: Member(E)
10.06.2021 Appellant present through counsel.
%’ . . . ="

Muhammad Adeel Butt Iearn}éa"Additional Advocate
General alongwith Zia Ullah Law Officer (for respondent
No.1) and Muhammad Zeeshan JCT (for respondent

No.3) present. Nemo for respondent No.2.

File to come up alongwith connected Service Appeal
No.1006/2018 titled Junaid Khan Vs. Health Department on
23.06.2021 before D.B.

?

. (Rozifa Rehman) | Chairman
Member (J)

¥
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08.06.2020 _ Clerk to counsel for the appellant present. Addl:
AG for respondents present. Due to general strike of the
Khyber Pakhtunkhwa Bar Council, the case 1is

adjourned. To come up for arguments on 17.08.2020

before D.
, /1
MEMBER MEMBER
17.08.2020 Due to summer vacations, the case is adjourned to

27.10.2020 for the same.

Reader

27.10.2020 Proper D.B is on Tour, therefore, the. case is

adjourned for the same on 28.12.2020 before D.B.

ader



08.11.2019 Learned counsel for the appellant and Mr. Riaz Khan
i ' Paindakheil learned Assi.stan_t‘ Advocate General pres’éﬁt.
Learned counsel for the appellant seeks adjourrimenﬁ Adjourn.’

To come up for arguments on 31.12.2019 before D.B.
y al—
Mgmber . ‘ : Member -

31.12.2019 , Appellant in person and Mr. Usman Ghani, District
| Attorney for the respondents present. Appellant requested .fo"f""'
adjournment as his couns%el is not available todéy. Adjourned to.

13.02.2020 for arguments before D.B. -

(Hussé& Sh.ah) | (M. A%L Khan Kun'di)'

Member . Member

13022020 Counsel for the appellant and Mr. Kabirullah Khattak, =
| | Additional AG for the respondents present. Learned counsel for =~
the appellant reduested for adjournment. Adjoumed to
30.03.2020 for arguments before D.B.

AN Wbl
(Huésain Shah) : (M. Amin Khan Kundi)

Member ' , Member h

o 30.03.2020 Due to public holiday on account of COVID-19, the case |
' is adjourned to 08.06.2020 for the same as before. A

ead
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' 19.06.2019 Counsel for the appellant and Mr. Kablrullah Khattak,

Additional AG alongwith Mr. Nazir Ullah, Superlntendent for the
respondents present. Répresentative of the department sunmitted
para-wise comlme'nts on behalf of fespondents No. 1to 3 and he
also stated at the bar that he will submit written reply on behalf of
respondents No. 4.& 5 on the next date. Last chance is granted.
Case’ to come up for written réply/comrnents .on ‘behal'f of

respondents No. 4 & 5 on 12.07.2019 before S.B.

s
(Muhammad”Amin Khan Kundi)

Member

12.07.2019 . Counsel for the appellant and Addl. AG alongWith

' - Nazirullah, Superintendent for the respondents' No. 1 to 3
present. Written reply of respondenfs No. | to 3 already
submitted. Learned AAG requests for time to su_bmit written‘
reply. on behalf of respondents No. 4 and 5. Last Opportunity '
granted. To come up for written reply of respondents No 4 .

& 5 on 06.09.2019 betore S.B.

.‘ Member

06.09.2019 _ Counsel for the appellant and Mr. Usman Ghani District -
' Attorney alongwith Nazirullah, PS-VI for the respondents
'present.
Respondents: No. 4 & 5 have furnished their respéctive
parawise comments wh:ch are placed on record. To come up '

for arguments on 08 11 2019. The appellant may submit

Chairman | '

rejoinder, within a fortnight, if so advised.
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04.2.2019

27.03.2019

26.04.2019 .

- reply/comments on 24.04.2019 before S.B.

Junior to counsel for the appellant and Addl. AG

- alonhgwith Jafar‘Ali,'Senior Clerk for the respondents -

~ present.

. -

Representatlve of the respondents states that the

requ151te reply is belng prepared and will posmvely be.

‘submltf;ed on next date. "Adjourned to 27.3.2019 before
S.B.

Clerk to counsel for the appellant present. Written
reply not submitted. Jafar Ali Assistant representative of
the respondent No.2 pi'esent'and seeks time to furnish
wrxtten reply/comments No one present on behalf of
remaining respondents Notice be issued to the rernammg
respondents  with dlrectlen to furmsh .wntten

reply/comni‘ent_s. Adjourn. ‘To come up for written

%

Member

Appellant in person and Addl. AG alongwith Nazirullah,

District Superintendent for the respondents present.

Representative of respondents requests for adjournment.

Adjourned to  19.06.2019 on which date  written

reply/comments shall positively be submitted.

Chaitflan '



14.12.2018

Appellant Deposited

Securl

& Process Feo
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‘Counsel for the appel'lgﬁ‘-i%} Alamgir Jan present. Preliminary
arguments heard. It was contended by learned counsel for the
appellant that the appellant was appointed as Malaria Supervisor in
Health Department. He assumed the charge and was performing his
duty however, after some period his salary was stopped therefore,
the appellant filed service appeal in this Tribunal. During the
pendency of service appeal it was brought to the notice of this
Tribunal that the appointment of the appellant has been de-notified
therefore, this. Tribunal remitted the service appeal to the
departmental authority to treat the same as departmental appeal

and decide the same within a period of 90 days vide judgment dated

©27.10.2017. It was further contended that the departmental

auth(?rity rejected the departmental appeal of the apbeilént vide
order datéd 25.01.2018 which was communicated to the appellant
on 01.02.2018 hence, the present service appeal on 02.03.2018.
Learned éo’unsel for the appellant further contended that all the
codal formalities were fulfilled before the appointment of the
appellant and neither any show-cause notice was issued to the
appellant nor opportunity of hearing and defence was provided to
the appellant therefore, de-notified the appointment order of the

appellant is illegal and liable to be set-aside.

The contention raised by the learned counsel for the
appellant need consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to

déposit security and process fee within 10 days thereafter, notice be

issued to the respondents for written reply/comments for

04.02.2019 before S.B.

3

(Muhammad Amin Khan Kundi)
Member
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Form- A

FORM OF ORDER SHEET
Court of
Case No. 1014 /2018
S.No. | Date of order Order or other proceédings with signature of judge or Mégistrate: '
Proceedings )
1 2 3
g 13.08.2018 The present appeal was received on 02.03. 2018 Wthh
was returned to the counsel for the appellant for compietlon
and resubmission within 15 days. Today i.e. on 13.08. 2018 he
resubmitted the same late by 157 days. The same may be .
entered in the mstltutlon register and put up to the Worthy
(I Chalrman for appropriate order please. '
, | 15-8-2s/8 \
REGISTRAR 12/ %713
This case is entrusted to S. Bench for pre’liminary.‘
hearing to be put up there on 24y -G — Je /& '
CHAIRMAN
2.[‘?-"'."09.2018 None present on behalf of the appellant. Case
is adjourned to 30.10.2018 for préliminary hearing before
S.B. | | |
Ciairlﬁan e
10.10.2018 Due to retirement. of Hon’ble Chairman, (the :

‘I'ribunal is defunct. Therefore, the case is adjourned,

To come up on 14;12.20138.

N - =
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The appeal of Alamgir Jan Ex-Malaria Supervisor office of the EDO Health Nowshera
received today i.e. on 02.03.2018 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned. _

2- Affidavit is not attested by the Oath Commissioner.

3- Annexures of the appeal are not flagged.

4- Annexures of the appeal are unattested.

5- Approved file cover is not used.

6- Copies advertisement of the post of malaria Supervisor, Service appeal no. 328/12,
termination order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the
memo of appeal are not attached with the appeal be placed on it. ) ‘

7- Copy of departmental appeal and its rejection order are not attached with the appeal

8- Copies of all the documents attached with the appeal are illegible which be replaced by
legible/better one.

9- Annexures-J to N are missing.

10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect
may be submitted with the appeal.

No.. %4? /ST, o |
ot._8f /02 _jao1s \ -
: REGISTRAR >\ 3 \ N
- SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yasir Saleem Adv.Pesh.
Qab{)ccjcé‘& SAN 4
AV\\ '@«e abdoc{\mg howrd ooty Vemmed
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No./O/Y/2018
Alamgir Jan, Ex-Malaeria Supervisor, Office of the EDO Health,
Nowshehra. .......cccoccooovviviiiiiiiiiiiiiinninnn. (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through secretary Health

Khyber Pakhtunkhwa, Peshawar.......................... (Respondents)
INDEX
Prsrexiire
| S — o oo | P G e
1 Memo of appeal and Affidavit 1 - &
2 Copy of the advertisement is A v
attached as Annexure A é
3 Copies of the Appointment letter, | B, C, D, E‘_
Medical Certificate Employees
Master Form and service book 1—\3
4 Copies of service Appeal No.| F&G
32@/2012 and the order dated 26-
0%-2011 ‘U -4
5 Copy of order and judgment dated H )
27.10.2017 1 1-9%
6 Copy of the order dated I
25.01.2018 20-.
7. Copy of the Order and Judgment J v
of this Honorable Tribunal dated
19.08.2010 | L
7. Copies of letter dated 16-04-2008 | K& L
& 18-04-2008 24 -3
8. Copies of the domicile certificate | M & N
and written reply TIHRT
11. Vakalatnama R -
Appellant '

Through

Advocate Hig

|
gEMIAN
ourts

FR-3- 4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt
Ph.091-5272154 Mobile-0331-8892589/0333-5369471
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. [£] f—.[ /2018

Alamgir Jan, Ex-Malaeria Supervisor, Off ce of the EDO Health,
Nowshehra.

v : (Appellant)
VERSUS

1. Govemment of Khyber Pakhtunkhwa through secretary Health
- Khyber Pakhtunkhwa, Peshawar.

i hvher Pakhtukhwa

2. Director General Health Khyber Pakhtunkhwa, Peshawar = Seevice Trisunai

3. District Health Officer Nowshera. Piary No.. 30/

4. Deputy Commissioner Nowshera. ST

5. District Account Officer, Nowshehra. Datcﬁ-_g_.z:./ 03 /263"

(Respondents)

Service Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the Office Order dated 26.11.2011,
communicated to the Appellant on 27.10.2017,
whereby the appointment order of appellant
was de-notified against which the service appeal
remitted by this honorable tribunal by treating

@d?t@-day the same as departmental appeal, has been
rejected by Respondents vide order dated

CEISTrag 25.1.2018 communicated to the appellant on 01-
2 1o 02-2018. ‘

Praver in appeal

f:fgfza;ntted to -day On acceptance of this appeal, the impugned

order dated 26.11.2011 and 25.1.2018 may please

be set aside and the appellant may kindly be re

/?ffp : instated in service with all back wages and
benefits.

3
3



Respecffully submitted,

. That the respondents invited applications for appointments in

different posts in the Health department through newspaper.
(Copy of the advertisement is attached as Annexure A)

. That the appellant b;bitng fit and eligible, duly applied for the post

of @’]_“Z’ﬁ:(gi?fw The appellant, after appointment, was also
medically examined and when found fit he duly submitted his
arrival report, took over charge of his post and started performing
his duties. It is pertinent to mention here that the service book of
the appellant was also prepared for the purposé of pay and
pension. (Copies of the Appointment letter, Medical Certificate.
employees master form and service book are attached as
Annexure B, C, D & E).

. That ever since his appointment the appellant continuously
performed his duties with zeal and devotion without any

complaint whatsoever regarding his performance and he has been
paid his salaries up till July 2011.

. That though the appellant had been continuously performing his

duties, however he been not paid his salary since August 2011,
the appellant time and again approached the respondents’ office
and submitted different applications for the release of his salary
but he was only given verbal assurances that his case for the
release of salary is in process and it will be released after
fulfilling the codal formalities, therefore the appellant waited with
hope that his salary will be released.

v

. That as a last resort the appellant submitted his departmental

appeal and then filed Service Appeal No. 328/2012 before this
Honorable Tribunal. During the course of arguments, it was
disclosed to the appellant that his appointment order has already
been de-notified by the Respondent vide order dated 26-11-
2011.(Copies of service Appeal No. 328/2012 and the order
dated 26-02-2011 is attached as Annexure F & G)

. That the appeal was then remitted by this Honorable Tribunal by

treating the appeal as departmental appeal to the Respondents
vide order and judgment dated 27.10.2017 in the following terms;



In view of the above, all these service appeals are remitted to the
départmenta] authority for treating them as departmental appeals and
decide the same within a period of 90 days. Tl be(eaﬁer, the appellants shall
be at liberty to approach this tribunal. If so advised. All the appeals are
disposed of in the above terms. Parties are left to bear their own costs file
consigned to the record room. |

(Copy of order and judgment dated 27.10.2017 is attached
as Annexure H)

. That the departmental appeals, however, has been regretted vide

order dated 25.1.2018 by the respondents communicated to the
appellant on 01-02-2018. _
(Copy of the order dated 25.01.2018 is attached as Annexure 1)

. That both the impugned orders are illegal and liable to be set-

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under ‘the law are
badly violated.

B. That the appellant was appointed by the competent authority
after observing all codal formalities, the appellant duly took
over charge of his post and is performing his duties for more
than 3 years, the order of the appointment is thus acted upon
and valuable rights have been created in favor of the appellant
the same cannot be undone or snatched away from him
illegally.

C. That the appellant have never been proceeded against, nor any
charge sheet or show cause notice has ever been served upon
him before the de-notification letter dated 26-11-2011. Hence
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide
detail judgment given in case titled “ Junaid bacha vs. EDO
Health Nowshera and others” has already accepted the appeals
of similarly placed employees with the directions to the
respondents to release their salaries with arrears from the date
of their appointment.(Copy of the Order and Judgment of



this Honorable Tribunal dated 19.08.2010 is attached as
annexure J)

. That the appellant has never committed any act or omission

which could be termed as misconduct, albeit the appellant has
been initially deprived of his salary since August 2011 and
lastly terminated from service.

. That the Respondent No. 5 sent letter dated 16-04-2008 to the

Respondent No,3 with certain observations and the
Respondent No. 3 vide his reply dated 18-04-2008 confirmed
all the appointments to have been made in accordance with

" law and procedure. So now the Respondent No.3 cannot be.

allowed to termed the appointment of the appellant as
illegal.(Copies of letter dated 16-04-2008 & 18-04-2008 are
attached as Annexure K &L)

. That the appellant is also the resident of District Nowshera

having the domicile and the respondent admitted in their
written reply that the post against which he has been appointed
and one advertised in the newspaper is having the same nature,
therefore the appellant is also entitled for the same relief
already given to the similarly placed employees.(Copies of the
domicile certificate and written reply are attached as
Annexure M & N)

. That the appellant belongs to a poor family and has a large

family dependent upon him, moreover the appellant have no
other source of income, due to the withholding of his salary
and subsequent de-notification order he is thus suffering.

. That the appellant seeks permission of this Honorable court to

rely on additional grounds at the time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance
of this appeal on acceptance of this appeal, the
impugned order dated 26.11.2011 and 25.1.2018
may please be set aside and the appellant may
kindly be re-instated in service with all back wages
and benefits.



Appellant

AFFIDAVIT

I, Alamgir Jan, Ex-Malaeria Supervisor, Office of the EDO
Health, Nowshehra,do hereby solemnly affirm and declare on oath
that the contents of the above noted appeal are true and correct to
the best of my knowledge and belief and that nothing has been kept
back or concealed from this Honourable Tribunal.

Deponent
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- Subject: - Appoint’mentas-

Refcr your- appltcatxm for the wosl of Mélv[id ;sap-' v

: EN—. _.. )\. : KR §
are hereby appointed as. Malaria’ Swar | m BPS \ 5) undo Iha, .
- following terms and’ cond: ion. -~ . : : R

b N CH A R v

. 'f,' e I Lo

1 The appomtment shall bc on rcgular conisact Sub]CCI lo 1ho Mcdlcql [l neus . DN
: and mlually on proballon foratcrm of 2 years. et LTl !

R The services can be d:spensod wilh dunng {ho pr,gb'ali,dh" period . on fn, < ‘-,

. unsahsfaclory porformance

3.-No 'I'A/ DA is adm|551ble fo; l\/‘cdlcal EAammauon and Joining' 'll]efpb::sfli_ljg'}'., SR

" 'piace . . . A ’ :

_ ' ' R i :‘~Lusutd- e i

- 4. The . apponntmcnt w:ll ‘be gcvorm.d b/ cuch rulos and ordor.. t.by lh N

o Governmont from time to txmo : é

AT - Thcre will be no cnullcmcnt for pension or gra'wy as. Iaxd down by

I Estabhshment Deparlment v1dc nOﬂflCﬁllOr‘ No: E & A (1 - )/2005 of 10 08- :

|0 2008 - - Lo o

{ ©  “6.In case the appomtoc w15hev to resign. thc post shc o/ ho wd[ icanr LA

4. . . :resignalion -one.-month 'in advance or’ rcposxt thc one. month salary:_ in N
: Governmenltreasury ' R s W : o

should report fori- o

7. The tcrms and COﬂdIllOﬂ mcnt:on;gbovc if are abcopl d o
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2 - BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 4 *3
_- Appeal No g;?g /2012
AIamgirJan, Malaria Superviso'r, Office of the EDO Héalth,- Nowshera - %@.:
¢ | -.'5‘{;%
Versus ‘ ' Sl N G
’ . | L (Heath) Bocioin - nroly
1. Executive District Officer” Nowshsn By “,Q\ZL& -
2. District Co-ordination Officer Nowshera e “‘“4’23,2-2-’/& :
3. District Account Officer Nowshera : 4 : ' -
4. Dlrector General Health KPK Peshawar
Appeal Under Section 4 Of KPK Service Tribuna'l Act, 1974 Against The non gr'anti'ng of salary
to'the appellant w.e.f March 2008 against which The departmental app(.al dated 25/10/2011
was not responded despite the laps Of 90 days
PRAYER IN APPEAL
_On acceptance of this appeal the respondents may please be directed to the release the
salary of the appellant and he be paid arrears w.e.f from the date of his appointment or arly K
other remedy deemed proper may also be allowed. ‘
Respectfully submitted
1. That the respondents have invited applications for appointments in different posts in
the Health Department through newspaper: The appellant also applied for the post of
Malaria Supervisor. '
(Copy of the advertisement is attached as Annexure A)
" 2. That the appellant was duly selected for appointment, he was medically examined and
~ issued appountment order dated 01.03.2008.
(Copy of the appountment order is attached as annexure B) .
3. That the appellant took over the charge of his post, he thus submitted his arrlval and" o
© started performing his duties, though he is performing his duties albeit was not pald hrs
salary.
(Copies of employees’ master form and service book are attached as annexure C& D)
4. That the appellant throughout agitated the matter of grant of manthly salary, however
' no positive response was given. : ‘
S 5. That as a last resort the appellant submltted his departmental appeal dated 25/10/201' '
. R the departmental appeal was not replied despite the Iapse of 30 days (copy of the
Fhed M departmental appeal is attached as annexure E)
& 6. That the non-grant of salary to'the appeliant is illegal, unlawful, and dlscnmlmtory in.

) (l)/ violation of rules inter alia on the following grounds

- GROUNDS OF APPEAL: S » : -
co-supmitted to-dag ' ' -

«ad filsd. A Thatthe appellant has not been treated in accordance with law and he has been denied
| his right to life/livelihood, which is violation of Article 4, read wnth Article 9 of The
Constitution of Islamic Republlc of Pakistan 1973.

B Il'hat the order of appointment is issued by the competent authority, the appellant has
took over the charge of his post and started performing duties, thus valuable rights have




»

been created in his favour, ‘and the same cannot be snatched or with held. 'Hence the
respondents are under obligation to release the salary to the appellant.

C. That while wuthholdmg the pay of the appellant,.no right of hearing has been provlded

~ to himand thus virtually the appellantis condemned unheard ;

D. That withholding of salary amount to punishment,’ albelt without holding any enguiry or
proceeding the salary of the appellantis withheld, the order impugned is thus lllegal and
unlawful. '

E. That the appellant has worked after his appointment and performed dutles in relation

" to his post. The appellant is still performlng his services in the respondent department
Hence, he is entitied for the salary/ pay and allowances for the post as he had
performed the work. His salary and other emoluments could not be denied on any

N

ground
" F. That this Hon'ble tribunal in similar nature cases, vide detailed judgment given in case
" titled “Junaid Bacha vs. EDO Health Nowshera" ‘has already accepted the appeals of
‘S|m1|arly placed employees ‘with the direction to the respondents to release of their
salary and also that they also be paid arrears of their pay from the date of their
apponntment (Copy of the Order and Judgment is attached as Annexure F). _
G.. That the appellant is also the ‘resident of Dlstnct Nowshera having the domicile and the
post against Wthh he was appomted was duly advertised in the newspaper, therefore
the appellant is also entitled for alike treatment.( Copy of Domncule Certificate is
attached as Annexure G).
H. That since the appeliant has not been terminated from service and is performing his o
duties hence on no excuse his salary could be withheld or denied.

N That the appellant is performing his duties hence'the appellant is entitled to his salary
and arrears.

.
It is therefore prayed that on acceptance of this appeal the respondents may please be directed

to release the salary of the appellant and he be paid arrears w. e.f from the date of his
apponntment or any other remedy deemed proper may also be allowed. '

| " Appeliant,
Through YASIE Sk

Yasn%aleem, .
Advocatpﬂlgh Coli 't
At District Courts Nowshera

AFF!DAVIT

it is solemnly affirm and declare on oath that the contents of the appeal are true and
~correct to the best of my knowledge and belief and nothing has been concealed from

“this Hon’ble court. - - ' . ATT? ETED

DEPONENT {Alamgir Jan)
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OFFICE OF 'IHP FXF(”UT; V’4 1) S!RI(T OFI'ILJ R 1HE4LT‘1) AOirSUEP i

N oo

' OFEICE ORDER
As per rec ~ommeadation of the en: guiry committee the. followmg

peoples are h(‘lob v de-notified as a healch staff with imme dlu:e effect. 4/ &

. Alamgir Jan ) Malaria Supervisor

2. My, Syed Tahir Ali Shab  Microscopist

3. Mr. Attizaz Udddia Dark Rooni Assistant

4, Mr. Arif Ullah " [hspenser-

Mr. Muhammad Zohaib | dalaria Supcrvisor
Mr. Junid Khan do
_ Mr. Jsrar do

&. Mr. Mushtaq Khan ~do .

9. Mr. Shahid Raja Microscopist.

10, Mr. Mushtag Abriad Wird Qrderly

1. Mr. Waqar Khan ~ Mataria Supervisor :

12, Mr. Nowshad - : Dispenser o

13. Mr. Naved Ur Rehman- - Malaria Supervisor

14, Mr. Sait Ullah 011 puter Opﬂrator
Sd -
‘Executive District Officer.
(Health) Nowshera.

No.F77e ) ~ o8 EDO (H) NSR, Dated: 2 G 1 /7 01y

Copy forwarded to: -
1. District Coordination Officer Nowshera.

2. Senior District Accounts Officer Nowshera.

3. PA to DGHS Khyber Pakhtunkhwa, Peshawar.

4. Medical Officer / Tnchax&,& of all health facdme‘ in district Now sherq

5. I‘voph. conceirned. <

Executive qistrict Officer
(Health) Nawshera
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Appeal No 33402

Daie ot Institnion

e ol Do
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i Lixecnnve lh\lnu Ofitecer (Henlth) Nowshera and 3 others,

MIL YASIR SALE
Advacaie e
MIRCMUMAMMATD TAIN.

Depuly. District Atorney

HL
N

NEAZ MUTEANMMAD I\lu/\N
oAl fl‘\l) FIASAN,

SSUDGMENT

NIAZ MUHAMMAD KHAN

CJCHAIRM AN -

ihe st

seivice appeal as well as connecled service apreals No. 324/2012 Sygd Ta

{Respondents)

“Forappeliant

" For respondents.

/a}; 4
CHATRMAN //,n‘ \) T D :
MEMBER /7y
...f ."'l.t:;i‘;/
‘i"-‘ , ;. , ) "

Thiy _,Ud"lTiQ

~hs
i

Yy
Ale Shah, No. 325/ lZ Muhammad Zuhaiv, No. 3282012 Israr M'uhammad, Nao,
S2IEON2 Arvitulinh, No. 22872012 \lamgir I\.,‘ No. 329/2012 Juraid Khan, No. 330i701
Mushiag Khan, No. 321/2012 Aitiaz uddin, No. 332/2012 Naveed ur Rehmaon, No.

333N

0i2 Mushtuq Khan and No.

L!""“"‘”ﬁ Aty and faets are involved.

K]

D P

Satfullah as in

all the appeals common

5«




Cpotification has not been challenged by the appeliants.

-5 COnthe other hand, the leamaed Do enlity- Disiviet 2

S oyw -

FACTS ;
3, Atier sometime of theic appointment, the pay ol the appeilants was stopped in the
veee, J0R e

he appuetines theafited depaetiicnied appeals on different daies against tive

order ol stoppage '1| nhm safarics w hich was not w-\pun(‘c(* to and thereafler they filed

the present service appeils. During peadeicy af e sopeals, the ':mr.-..".m;il order datea

ol denotitication was passed by the competent authority but the same

ARGUMENTS,

. . / -
& The deirned counsel Tor the appeliant argued that the netification dated
26102001 was never oo m.mmn,.\lc"‘ othie @ mcl'.-m's T‘.al. tan same was passed alter

|C~.Ild||(.k ol the pl"‘U)' ‘w.\’ L .\mxt,.ll‘

Altorney argued thal the hna’-m

: .
appeals are not matntainable for the feason that the order daied 26.11, 01 } has not been
. ) &

Fhe Dopuy bmru,‘. Atrorney pressed inte ;e1'~u§c 5 Copy 0[ dispatch register

Ve that thc erder dated 20,101,201 1 was dispatehed to the appellant.

CONCLUSTON,

The appelianis were ag Lm,\'v(l romn the stoepage of their sa laries and they filed

N

wopresent § cwnu a; peals prior e the order duied 26.11.2011. During the pendency of

- b,
the present service appeal, Mt wrder dned 26.11.20

Cabove prond of veceipt of thie order dated 26,141,201 by the appellant, the appellant cannot -

Cae nonssiited on this techniant gronad as they hail already Mw ated before this Tribunal in

, ., © . . R - e Vo
servies appeals, Bt since the jurisdiction of this Tribunal s deg Jcndcnl on an originel or

appctime order, which hias ol been chatienped by the

deems U I the mnterest of jusiize toor

T T
[ REEARATH

depart tental autherity vor

deeiding the departmuental appesis of the apreinnts within tha statitory peviod ol 90 days.
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lg } Phone & Fax: 09 ‘»80”’59

OFFICE.OF THF DISTRICT HEAL TH QFFICE

49/AD(L|t\ dated. 18.01.2018.

S o é> 92— 86 IDHO NSR Date: oA}
et v Am&n%amummmmu»mm* R T e VP S e W TS0
1o
1. Mr. Shahid Raja .. appaal No. 323/2012
2. Mr. Syed Tahir Ali Sivah appeal No. 324/2012
3. Mr. Muhammad, Zot.aib - appeal No. 325/2012
4. Mr, tsrar Muhammad appea! Mo, 326/2012
5. Mr. Arif Uliah appeai No. 327/2012
. B Mr. Alamgir Jan, apbeal No. 328/2012
77 M dunzid Khan, anpeal No. 329/2012
8. Mr. Mushtay Khan, appeal No. 330/2012
S. Mr. Aittiaz Uddir. appeal No, 331/2012
10 Mr. Naveed Ur Rehman appeal No. 332/2012
ST MroMushtag Khan™ 7 7T T Gppaal Nol 5339010 )
2. Mo Saif Ullah Coappas) Mo 334/2017
Subjest REGRESSION OF DEPARTMENTAL APPEALS.
Meme!
The above mantioned | )Lpartmnmal Appeafb remitted. to Dn@cmr}“onual
Health Services Khyber - Pakhiunkhwa Peshawar (Aopellant  Authorit ) by the

Honourbale Services Tribunal Peshawar on 27.10.2017 have been re\'retted wde
Directorate General Health Services Khyber Pakhtunkhwa Pes] a #

C

Even No. & Date:

Copv forwarded to.

The Henourbale Services Tribunai Pes hcwar
Cirector Generai iHealth Seivices rmyb I8 l"akhtUﬂkth FPeshawdy
Assistant Director Litigation, DGHS Office Khyber Pakhtufikiy

PS to Secretary Health Khyber Pakhtwnkh\m Peshawar 1

l/r,x ©8

1.
2.
3.

4.

Dis‘rict Health Officar
Iicnnne,i\“i ’ :

Jo \




PTTORE KHYBER PAKHT UN]‘\HWA SERVICE TRIBUN
PESHAWAR.

SERVICE AFPEAL NO. 147;/:\'131:1\//2003 S -

Datc of institution . 09 10. ’7008
Datc of decision 9.08.2010

un.ud Bacha, Microscopist Junior Chmckl T'cchnician (Palho!ogy)’,
BHU Sheikh Yousaf sttxu,; Mardan. . (Appellant)

S VE RQU\

Executive District Off'uer (Heali:) Nowshera.
Exccutive District Officer (Heaith) Mardan,
District Coordination Officer, Nowshera.
District Accounts Officer, Nowshera.

. Director General Healih Services, K.P.K, Peshawa . (Respondents)

i S VE I NS R

Appeal u/s 4 of the NWEP Scmce T"uhumit Act, 1974 ]
against non- grantine of salarv to the appellant w.ce.f) March
2008 against which the departmental appeal Jated 01.7 700%
- Was not responcded dcmltc the I'msc 0{90 dwq

./_,..L-*; Mr.Jjaz Agwar, Advocate.
Mr.Sher Aman Khatak,
Addk: Advocatq”Gcncral.

.

For appellant

For respondents

Mr.Qalandar Ali Khan. . ‘ . Chairm:n
Mr.Abdul Jalil Khan = . o r - Member -

Sycd Manzoor Ali Shah. g Member
CEZETY L UDGMENT . .
Q QALANDAR ALTKHAN, C’r‘-mm'fmxf-- . Since not onquuom

' falling '."oz' dcfc'mmar:on in this app"al by Junand .3achu, appcllant, as wc]l as m the

connccicd apneals 'by~ Umar Hayat O‘\’o.llSG/‘\‘ccm/OS), Anf Gul’

: (f\o 11>8Neem/08), Lwad Ah (Noll“)/\’eem/OS), Al a-urQRehriénl '(No

1767/Nc\.1n/08) and Farman A 11 (No. 1“51/\chm/08) are common but aII thcse Six
FEEN

m,nca.s lnv'c:< been dealt with joirt: uyno hc. Gugusi suprcmu Court of P"l\mtan :
' !
this single order will. d]SpOSL N (.ll the said connected .:ppe”ds

2, Thu. appellants have ! odged separatc gpocals for reluase ofthcxr salary wuh

cffect from March 2008 on the ground of their selcctxon for the respccuvc posts

aftcr‘fulﬁliment of‘tlAFP@

i
!
i
i
1

.
‘-
i

1
b
i




..

newspaper & their appeintment through due process, where-uler.they submilted

their arvival reports and started performing their diliiCS,.blll they wci'c_not baing

paid their monthly Duy/"-nry Juna:o Bacha, appcliant, further contcndca-:hat on
28.6.2008 he was transferrs d to Mardan and adjusted at BHU Sheikh Vouna:. but

the order was. subsequently canccll.cd on 8.8.2008, thcrpforc, he again submitted

his arvival at theerstwhile slation i.c ¢. RIIC Kheshki.

The apncals were malialy coniested by Exceutive District Officer (FHealth)

4a

‘ol

[¢9

Newshera who,,inter—alia ullencc non-observarce of - proper procedure for

recruitment and, as such, l“C"af appo;ntmcnt cepy of appomtmcnt ul'd"‘f' not

v

e medicn! | nncss ccrtlfcmc not carr)mf' Jn. date; md-&\m the posts were I'nCal'lt for

= * other pi ‘5 ¢s ;-md not for the wtations whcrc the appeliants hwc been 1ppomtcd The

.

rhaans

espondunts raised the plea that since: the arl).xhnf; were not cxv-i servants, they

w
¥

were not entitled to the grant of salary on the basis o l'ake. and forged appointment

4

orders. -

4 A learned Benc Lhc Tubunal heard these appeals as well as. other

v,

However, a largcr Bcnc‘l compuising the then Hon’ble Chairman as well as two

[carned \acmbcrs vxdc Juclomcndordcf dated 03:7.2009, wuhdrcw thc carlicr

B ’

JLdglﬂc.ﬂt/J1d:.1 datcd 18.2.09 and dismissed all the appcals on the grounc let

. >

fraud was played in secw: ring thc appointment orders because pt.I'bOﬂb having

domiciles of other di§u5i¢:s were appoiated in District Nowshcrz‘r,and ‘the posts

against which appointments’ werce made were never advertised in the newspaper,
The appellants preferred ;er...atc apneals against the order dated 3.7.2009 of the

v

Tribunal,'ahd the august Susceme Court ofPakistan dismissed and refused leave (o

appeal in the remaining sppeals on 24.9.2009; and allowed

P

e it

,-parryiii? the dispatch numba' in accordance with dxspatch register of lhc orﬁce thc

connected appc:ifs and acu-;;:-tcd the a‘ppleals ¥ide judgment/order datcd;.l'&?_..2009..

1 instan}L ool

H
i
4
)
v

A enaas el e o
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P

.ppcals whiie sctting aside the impugned judgment of the Tribunal to the extent of

the appellants, Rcsulmn[!y, the nppc'lls were zc.mndcd for dc#:sxun af"n.ah alter

r

- ey

arrordwg opportunity of heartng to all conccmcd and also aliowing the pncl!ams

"lo produce documcnts in their support.

[

Accordingly, afler remand of the appeals, the appelladts produced copies of

- their respective domiciles, and arguments of the learned counse! for the appellants
. i [ . .

al thie posts were meant only for

. . . [ ; g
‘and the icarned Additional Advocate General were heard. Record also péruscdf' :
[ Tt s now well qclllud (hat ccrtninﬂ posls in the Health Dcp:u‘imcnl were i ;
1dvert1acd tor D1slr1ct No» hcra It is aIso not dlsputed that appcllants \vcrc, ‘ ?
-
: appointcd_ dinst some of the posts. Thc record would show mat the appm.l!ams . . : ) 1
. were mcdicaily c\ammed and they suommchthcxr arrival reports, where-aftcr,they I . . :
o . e
}tarted ocxformmo thclr duties, but thcy were not paid their puy/salary, thcrefore . ii - s ST
they’ lodocd J,peels for release pr lhc:. salaw/uw. 1t is also bomc out of rccord _ . | ‘ ? .
2 tha : no orders of wzthdrawal/ canccllauon of appomtmcm ordcrs or tcrmmétxon of E ‘ fl"{-
‘.thc services of the appelh.nts 1‘1avc bcen lssucd so' far. It was on thc basxs of thcsc . . ; i. : E
fact; coupled with reply of the Ehccunvc D'stmct Officer (Hcalth) \’owshcra o J s
’L—hc D'smct Accounts Oftlccr uowshera datcd 18.4.2008 and statement of‘thy BDO i -7 , X
bcf‘orc the lcarm,d Bench whereby hc cont'rmcd the anoomtmcnts that the s(..d : B o :
Bcrch accepted the appeals on 18.2. 009 Howcvcr, a Iargur Bcnch ofthe Trxbunal ' ‘ "'~
.mm.cl at-difTerent concluuon on lhc. 5_.,:0unda th i

"

. . PN } : :':;;_' -' _'“ ‘

pe-sons havmv domiciles of stmc; I\owshcla and’ anpo.nt'rmts werc m«de ' : ) . oe
. El
agambt posls whxch were never advc Llscd whnch view was also’ uphcld by the + :

,ugust buprcmc Court of ‘Pakistan in lho._remammfr appeals v1de ordcr dated

v

4 9’7009 The appeals. in h.nd were, howevcer, sqmmlcd I';om ithic rest of the'
. . : .
lppcals cn the grounds that the appc!lnn's balongcd to District Nowshora nnd lhcn . :

:riscs Were ALIQ,Ffoa

o publication of { the adveilsement which was made

! :
: {
: fo
' A - ’
: PO
Khybcha ' ° - },) /.
Service Tribunal, _ : _ - - Sy i
Peshawar . S { s . - ‘
o7 ! ;
. P %
N ,—
£

]

B atntatatadt i
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--.;J/for the appointment of diffirent disciplines in the Health Department; and, finally,

Qi

"

these appeals were remanded to the Tribunal for decision afresh.

.

7. "When cxamined in the light of judgment of this Tribunal as well as afore-

SN AP

mentioned judgment of the august Supreme Court of Pakistan, the case of Junaid

Bacha was also found standing on diffcrcni footing Lhan Lhc. other five ﬂppcals

b8

because not only Junaid Bacha is, admmcdly aresident of District ‘VIarchn and not

NN D e AT TN IR G T I

’ |
"District Nowshera fpr which the posts were meant but the poast of Microscopist =
against which his appointment has been made was also not advertised. Therefore, _ ‘
“his appeal is not mamtamablc in lhe lxght of judgment of thxs Tnbunal upheld by S i
. : -g
) the august Suprcmc Colut of Pak-stan Thouﬂh the learncd couns»l for the ¢
Appetiang mddll t il ( 1 filed ' T ]
l ]J anis coniende wat Qo similar IllLllC ‘cascs, Ne IQS iled revicw pC[thH . i 5
n:nn.xL the order dated 24.9.2009 of thc auoust Suummc Court which is sllll
: ’
pcndu.a, yetin .thé’abscncc of an)f.stay ordcr from te august Suprc:im, Cout of X '
. Ry . s el ' ! ;
© Pakistan staying proceedings 1n thcsc‘rcmandcd cascs, thcse appeals are to be { !
f
decided in accordancc with the dxrccuon of the august Suprcmc Court. ln view of ‘ 5
- . ] f“:‘
the above, the appeal o"’J’unald Bacha (No 1473/Neem/0% ) is dxsmxsscd ! ! £
. . . - . : / -3 [
8. As regards the remaining [ive connccted appeals, Suflxcc it to say that IhcyﬂﬁM ’ : %
- : : : N
not only belonged to District Nowshera, as per their domiciles, but the posts ;
" zgainst which they havc been appointed were also advertised in the n'ewspa.pcr, :
therefore,’ their cases arc not covered by the 'forc'-mk:ntiijncd judgments of the ' 1 5
o : : £
. . s . I Vo ) 5.
o Tribunal and august Suprcm‘.f Court of Pakxs:an. The fecord would show that aIl . ' £
~the requisite formalities were oods:ived for their apoomtmun where— ﬂm,m«.y . ' (
- e f -
“submilted their arrm.l reports and their scrvicc ‘rccord was also prcoarcd bui they - '3 )
i B
B 1 . B
. wers not pa d ala ry/pay, thouOh they perforde their clut)'- and the \fahdm' of - . .
their appaintment was not onlv afﬁrmcd by the EDO(H) Nowshera in his mémo. to” . { : ;
th %GQEBOfﬁC‘r Nowshera dated 18.4.2008 but the EDO also : i
o H !
. - o g i
[ .
Khyver ] Pakh ) . ¥ R
Scrvice f'xs')l"l‘ll R . . - ’ le o .
Posthawiy - ‘- i ,
" e EL
Lo erss wmm ammim mim + = - - Lot
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s | i AL
ANNOQUNCED __4_,,_._ e

conﬁl ‘1cc| the appomtmcms bcfoxc the ledrned Bcnuh which initia lly decxdud 1 c'
{

’1])])L..1|s an 18.2. 7009 It was also b:ought (o lhc uoncc of this Bench ‘that the
v

-

.zppc!l.n,lx are still pufmmm-' the (lullu. uss and le lhcm. In-any c:xsc, unless the

.1pp(nntmuu orders ol Lhc<c “appeliants \:rc wnhc rawn/cancciled or their scrvices

arc lerminated, or their gppomtments are -declared illegal by the legal forum, they.

1

will be decmcd to be in servize, anc}, as su_ch, cnm!cd 10 their salary/pay .~

RS

9. . Consequently, all the remainin'g five -appeals of . Umar Hayat

(No.ilﬁG:’Nccm./OS), CAdl Gul (NodlSS/Neems0§),.. Jawad Al

(No. 115°Necm/O8) ‘Atta- ur—Rc yman (No._ 267/Nccxﬁ/08) and Farman Ali (No.

133 1/Nec 1/08) are acceplc d wuh 'direction to the respondcnls to releasc thcn
salary and they be also paid arrears of their pay {rom the date of their appointment.”

A -
)

i0. . Belore paluprr wi'd‘: the ordc‘r,"'udwmcm we wduld like 1o observe that on
_ ‘ .

the charge of qecurmc f'lkc/;oroed appmnlmcnt orders, Ilﬂe persons who secured

‘ﬂth(. JObb ‘have been madu 0 qucr bu[ thf' oif'ccxlofﬁcml who nndc thc

appointmients and thus abetted sec_ur_ing of illegal appointments does not.scem {0

have - been taken to task for his illegal acts. Therefore, copies of " this

‘order/judgment be also sent to the ‘Secretary, Govemment of Khyber

Pakhlunkhwa; I-Iealth Dcpamncrit and Dirccloi' General; I‘Iculth Services, Khyber

»
il

[

oo PN

Pwl\htunl\ wa, Peshawax for appropriate dctmn undvr mtlmauon 0. thxs Tntrmﬁl. ;
. o |

19.8.201Q - ,(ABDUL IALIL KIIAN)
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Officé of the Sr. District -

NQ/DA"O/NSR 370

To

- Subject: -

il
Fil.

vi.

‘Newspapers documentary evidenee muy plense be sc.nl

T hv [: I" (b icn]lh)

Nowshera

The claims of [f |csuh ecruiled persons arc t'ctumod
With the (ollowing ohxc:val:ons

W& :
I imay please be ensored i writing the 1 no reer ummnt lmc -

been made over and above the sanctioned wcng_,th inany
discipline, Clear vacancies may be shown by giving dch.zl ol’
sanciioned strength active cmployees, & on Ia.nw,

A cerfilicate to this effect that all prerequisites were ftzltl ch

< before issuance of these '1ppom(muxl mdc'm. may be fur 'mhcd -

alongwith these claims. PR L /;:_

Have vacant posts made duly publishe d in National

alongwith these elabms.

la

The .\ppmnlm nt ordets mux' clearly spécifly lhc plac.(_ of :
pesting <>l the fresh ur,,,q'mtc‘ S . e il
The service books of ln\, ofiicind may miease be compleled in i

Sallrespect. . _ : L e

The appointment orders, m ay be sent in onnmal All liu

content shoula be ¢ Jearad and Ic;,lhlu us the uppn'nlm"nl

orders sent (o this office wdreh contiin enormous cutlings

~which make the authenticity of the appointments order 7,

doubtiul. S ) ' SRR
' {

SR — I NE

\
N
S Disu ub??\ Ty (‘}hu" v
¢l )I N

- ‘ o ~,l L

\; ’r\\'\! t,‘-.‘l , /‘ L -
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Office of the Sr. Dlstn«,t Aecounts ()fﬁcu* Nowshera

NU./DAO/NSR - Date 16-04- 200‘3
To o | |
. The E.D.O (Health) /

Nowshera

Subject: " The Claims Of Freshly Recy u1ted Pvr%on Are Ruturned

IT.

il

V.

VI

With The Following, Observations.

It may please be ensured in writing that on recruitment ha been
made over and above the sanctioned strength in any discipline,
Clear vacancies may be shown by giving detail of sanctioned
strength active employees, & on leave. o

A certificate to this effect that all prerequisites were-fulfilied
before issuance of these appointment orders, may be furnished
alongwith these claims,

“Have vacant post made duly published in National Newspapers -

documentary evidence may piease be sent alongwith these
claims.

The appointment orders must clwrlv specify the place of

, postmg of the fresh appoinice.

. The service books of the official may please hv mmpl(‘u‘d in aH
respect.

The appointment orders, may be sentin original. All the content
should be cleared and legible as the appoinimant orders sent o
this .office contain enormous cuttings which make the
authentlclty of the appomtmnr mder doubtful.

Sr. District Account Officer
Nowshera
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- Ma, z"‘)'?‘?- ©/ETO(H) NOWSIFTRA - DATED; t/q, ao ag
B A

.‘ ‘c veins o . .
- me Bxecutive Distt: Officer
. Health Nowshers . .

PN

T © i The Distt: Accounts Officer
. e ‘ Nowshera. :
2 Hiey ‘ 8
-ﬂ uUbJECt' . THE CLAIM OF FRTSNIY RECRUITED T: Roo
B BFTEB”EU_ﬂITE-TSE_YC&:QE”E§_9§§FEY4?EON -
;;.Memd: - .
" With reference .your letter No. . 300/D4C NSR dt,
: 16 4, 2008 on the subject noted sbove., ' - @;}"}*
" o The
T is
:.over and above the sanct1on9d strength
: : it dg further#c“rtlfled no recruitment
f;J:gt;‘:'. made Pgalnst leave vacancy. '
' ST
SR S -~: It is cevrtified that 311 prev Trequisit over fu]lii)ed\.d:1
' before issvance of the anpo thment ardey .t e sAERNRNTTAS
3=~ .All'tﬁe posts a@ain“* hich the appointment were made'”
§ ‘ publ'”ned in naticnal gress ( Cutting of the News_pavarsﬁj
“i¢ attached ). i '
. . ’ . i ARk
4 " All the appcintee were directed in the apoo;ntment'order
to report to the LU0 (Health) wifth in -4 days pnd- there

-,

"'-‘?"“mmm&méww-
. . \

their postini; were ordered separately.

.

S \ s
EXUCUTIVY BISTT j.
] H I‘JRA )




(BetterCopy;

No.1387/EDO (H) Nowshera . : 18- ()4/“()03

ny

FForm

~ To;

"The Executive Distt: Officer
Health Nowshera

The Distt: Account Officer
"Nowshera

Subject ~ THE CLAIM OF FRESHLY RECRUITED PERSON

Memo:

OR RETURNED WITH THE FOLLOWING
OBSERVATION - . .

With the reference you letier No. 390/DAO NSR dL.
16.4.2008 on the subject noted above. .

The following parawise claiification are as under: -

It is certified that no recruitment has been made over and above

the sanctioned strength in any discipline it is (mthu/ccmf'cd no
recrunmem has been made against leave vacancy.

. it is certified that all prer requisite over r fulfilled before issuance

of the appointment order.

. All the posts against which the appointment were made

published in national press (Cutting- of the News papers is
attached). '

All the appointee were directed in-the appomtmcnl orders to
report to the EDO (Heaith) with in 14 days and thereafter thcxr "
.posting were orducd separately.

. All services books-of the fresh ’mpmntod he Ve heen completed

in.all res pect

‘The needfull has been done by submitting -the original

appointment orders to your office,

TIVE DISTT; QFFICER
HEALTH NOWSHERA -




.
hd »

<>

{.;\:.x\;.;.:(;:.:.;.x.:.}ﬁr(.‘«;f.‘»«m;f.‘-'Qmw(.m-{.};\;qm.-ﬂ.w;\?ax;r.;d\' WSl % e S 4 Lo e R SOOI X

GOVERNMENT GF PAKISTAN
N.W.F.P ‘

DOMICILE CERTIFICATE

i

. | ‘ o1 -” v
| declare that | was born of parents who are permanently. d:ornici‘led; in Nort ) V\{fﬁt‘

.. . . .. ) R T N I q - e e, e
Frontier Province having been born n the Province. 1 was ‘ bqrnri"n’_***t;t o
. Yot v >

village/Mohailah S//A_L[)N/ S/q[(}_/,' Qﬂﬁ,p’/‘.' : . Te';hsil. ‘j
M@quﬁﬁﬂ District.__ N NEHELA. e .o

N
S
s .

8

R o A T oA AR D0 -2 O

Signature oftthe Applicant
Dated: 24~ & 99"
. A

’ - . . * 2 ¢ " . '
Pursuance to declaration dated 27 8.252 "~fi1leg' by .

Mr._ A e16: R TAN. sio_{ ki1l ase R AUMAN | domiciled

m—— W

x

in  North = West Frontier Province, 1t is hereby certified that_'i ~the
said /4 AME R ‘,TAN, is born ¢ parents who are resident of the North

~
N

et e T -

West Frontier Province having been/settled vithin it.

-

t
§

¢

-

. -
O e ans Ak ——

e Cad /C ""/’
“have satisfied myself from pecsonatknowlet efveriz.cationihat the above declaraticr

. " AN e
5o ?5:»3?.{';-5‘.&‘,““»\?\&\»&?&&&@Z‘I’?ﬁﬂ‘.‘,\‘h&v\\v. Do

ANRAR

's true and certify accordingly.

AN,

N0 TR

This. 47 /i Day of e i) 1999
e

;
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el
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AGISTRATE IST CLASS
1 G /

AP ERTE .
5A.C. OWSEERA

.

NSRRI SRREIR R RN

COUNTER SIGNED

2 " et
"3:53:'.?33'.‘.-.%'3.?:(%'.'5? PSR

et
s

'
’

g;axr - A 5 3;..2,—‘.-“.

DISTRICT MAGISTRATE X 9// / 0F
d@‘ N 57 /-/ -
i

Strike of which cver is not applicable. \:“’ *l:*;-:“: '
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BZTT()RF THE KHYBER PAKHTUNKHWA, SERVICE 'I"RIBUNALs

o,

1

n
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PESHAW AR

{'383 ‘\; \325

Atamgir san (Malaria Supervisor)

VERSUS
EDO (HEALTH) AND OTHERS
District Coordination Officer, Nowshera
District Account Officer, Nowshera -

Director General, Health Scrviees, Khyber Pakhtunkhwa, Peshawar

HEPLY ON BEHALF OF RESPONDENT NO. |

Appeal under section 4 of Khyber Pakhtunkhwa, Scrvice Tribunal Act 1974, against the
now eranti~ e of salary to the appellant w.c.f March 2008 against the department appeal

be #o
LIS B

"t Lilwas not responded despite the laps of 90 days.

Respectfully Slewetii:-

Prcli:ninm'y objections:

. T.cappeal is time barred.
5

-

ae appeliant has got no-cause of action

3. oo tribuial nas got no jurisdiction.

4. T.cappen is barred by law.

PARA WISE COMMENTS

ONTACTS

1.

1

(OS]

wh

It is .orrect that on 30.08.2007 an advertisement f{or var 1ous posts werc adveilmd in
PEOAT '\pel from BPS - 01 to BPS - 09. But the same was cancelled by District Nazim
\'LL 1» ferter No. 2830. dated. 05.09.2007 (Copy attached). It is worth mentioning that
dn cdvertisement does not contain any pou of MALARIA SUPERVISOR.

Pacw N0 2 is ncouect

Puow vo 3 is incorrect,

A eoniicelion Tor the release ol salary by the applicant has been received 10 the office.
wiivl. Is tme barred. However. an enquiry conducted in this matter and dismisscd the
Clainis.

A detail enquiry has been conducted by the department in the matter (Copy attached).







o ON GROUNDS

A. The para is not applicable on the case of the applicant as he is not civil servant. .

B. The then EDO (Health) Nowshera while he was transferred to District Mardan, he came
to kinow through some cogent resources that some forged appointments in back dates has
oeen made in District Nowshera using his signature. So, he wrotc two letters
immediately informed the concerned authorities one to Senior District Account Officer
Nowshera vide fetter No. 9273/EDO (H) Mardan dated. 10.06.2008 and other to Zilla
Nazin Nowshera vide No. 11438 ~ 40/EDO (H) Mardan dated. 24.07.2008, in which he
wentioned the appointment of 22 peoples who were fakely appointed on his signature
white nz left Nowshera: on 09.05.2008.

Needs no reply. Enquiry attached.

ReaNe

A detait enquiry has been conducied by the department in the matter (Copy attached).

-

g

This para nceds no reply because appoiniment order of the appellant has been fake and

o

F. 1tis submitted that the applicant are of domicile of Nowshera and-the nature of work of
various posts are onc in the same, c.g. microscopist and Laboratory Technician are
equivalent and required same qualification with the ncw nomenclaturc JCT (Pathology).
Simitarly, the post of Dispenser and Junior Clinical Technician (Pharmacy) are of the
same aature and requires similar qualification,, Since then some nomenclature arc
compesed as Junior Clinical Technician (Pathology) for Laboratory *Tcchnician /
vaboratory Assistant / Microscopist /. Blood Bank Technician and Juntor Clinical
‘Teciwician (Radiology) for X — Ray Technician / X — Ray Assistant /-Radiographer /
Dark Room Assistant. " : L
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fq/yBEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR. S |
Appeal No.1014/2018

Alamgir Jan " e Petitioner

T | ~ Versus
Govt of Khyber Pakhtun Khwa ... Respondent
INDEX
S.No | Description of Annexure -Page.
| documents
1 Parawise Comments 1,2,3
2 Affidavit ' , 4
3 Advertisement A 5
4 District Nazim Letter ' B 6
5 | Letter DHO Mardan _ - C 7
6 Judgment of Service D,E,F,G,H,IJ, K 8to 15
Tribunal KPK Peshawar _
7 Judgment of Supreme L,M,N,0,P,Q,R,S,T,UV,W | 16to 27
Court of Pakistan '

Nazir Ullah

Legal Representative for Respondent No. 3

L



/8 FORE THE KHYBER PAKHTUNKH\/\/A SERVICE

TRIBU NAL PESHAWAR. % /W//- |

 Appeal No 1014,

Alamgir Jan Malaria Supervisor......... Appellant-
VS
Government of Khyber Pakhtunkhwa .. .. Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objection

Vi.
Vii.

Vill.

FACTS:

That the appellant has neither cause of action nor locus standi.
That the appellant has not come with clean hands to this Honorable Court.

That the appellant is just pressuring the Respondents for an un Law ful and

illegal action.

. That the appellant has concealed the éCtuaI‘ fact from this Honorable Courts.

That the appeal of the appellént is already been dismissed by this Honorable
court. '

That the august Supreme Court of Pakistan has also dismissed the case of

the appellants.

That the appeal is not maintain able in present form and present

circumstances.

The appeal is badly time barred and hit by laches.

1. Para is correct that the Respondents invited application for
appointment of Different posts in the Health Departments District
Nowshera through Newspapers. ’

(BUT DOES NOT CONTAIN THE POST OF MALARIA SUPERVISOR
THE POST OF THE APPELLANT)

(As Annexure A). Fur’(hermofe, the same advertisement was cancelled
by the District Nazim vide his letter No 2830 dated 05-09-2007 in the
light of Ioéal Government ordnance 2001 article 18 of the said Ordnance
as (Annexure B).



1S
) .
.
-
»
L -
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.

|

Para is incofrect_ First cf all the post of Malaria Supervisor was not:

advertised, Secondly the post of Nflalaria Supervisor is very much
technical and need to have passed two-year diploma of Health
Technology from recognized medical faculty of KPK. Moreover, a
simple and none- technical matriculate. cannot be appointed without
any technical diploma by a very technical qualified District selection
committee. Thirdly this office has noieven a single paper of document
of the appellant for the post applied,

Para, the appointment order of the appellant is void, ab initio denied

by the Ex EDO NSR (latter on transferred to Mardan) vide letter No
11438-40 dated 24-07-2008 to Dlstnct Nazim Nowshera (as annexure
C). It is also pertinent to mentloned that the appeal of the appellant
was dismissed by the Honorable colirt vide judgments announced on
dated 30/07/2009 in appeal No 147?/2008 (As Annexure D to K) and
also endorsed, remained as same by the august Supreme Court of

Pakistan vide judgment in civil petitgon No 1564 to 1584/2009 dated

24/09/2009 As annexure L to R).
An enquiry committee was constituted to probe and enquire the

matter (as annexure S) the appellant were called by the enquiry

committee but failed to appear (As annexure T). Enquiry Committee
submitted report, unanimously and categorically suggest de
notification of the appellant appaintment being fake, bogus un

authentic, (As annexure U) theré after the appointment order.

declared null and void by the de_é)artment in the light of enquiry
committee reports (as annexure Vi. Also no promise, in written or
verbally were made to the appellahit as he is not a civil/Govt servant
and question does not arise for the release and payments of monthly
salary.

Para 5 as Above.

After the detail thoroughly checking, perusal and verification of the

: : l -
office record even a single paper or true documents could not found

in regarding’s appellant appointment order there after the appeal was
regret by the appellate authority (as ;annexure W).
Para 7 as above. "'

The order issued by the Respondsgl is accordingly to Iéw, rules and

liable to be upheld. I
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75

A

Incorrect the appellant has been ‘treated in accordance with law and

nothlng is violated in this case.

. Incorrect the appellant is not a Govt/civil servant while the appellant order

is fake bogus and payments of salary will be a huge loss to the Govt

exchequer.

G.

. The appellant has never been remained a civil servant as evident from

official record therefore the appellant was not served by any kind of letter, .
notices by the respondents in connection of duty being a non Govt

employee.

. Incorrect the ap[pellant was not appointed by the‘departm‘ent and this

decision of the court does not apply on the appellant.

. As replied above.

Incorrect the letter was for the post mentloned in advertlsement not for a

fake and bogus appomtee

lncorrect the appellant was not appointed by respondent and is not

employee of the respondent Department

H.
l.

It is requested and prayed that the appeal m

L

Secretary Health KPK

Peshawar

As replied above.

The respondents seek permission to raise additional grounds at the time of
arguments. | "

kindly be dismissed with cost.

Respondent No. 1 Respondekt No.2

Director Gekeral Health

Services Peshawar .
District Health Officer

Nowshera.
Respondent No. 3



-

h\ Als
‘e i

5

3

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1014/2018 p - '/)

AlamgirJan..........ooooii Appellant
Versus
Government of Khyber Pakhtunkhwa & others ....................... Respondents.
Affidavit

I, Nazeerullah, Assistant (Litigation Cell), office of the District Health
Officer Nowshera under the directions of the Competent Authority, do hereby
solemnly affirm that the contents of the parawise Comments on behalf of
Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhtunkhwa, Director General
Health Services, Khyber Pakhtunkhwa & District Health Officer Nowshera) are

true and correct to the best of my knowledge and belief and nothing has been

ponent |

17301-6374582-3

concealed from this Hon’able Court.

Identitied by:

Add!: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar
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l. Appeai No. 1473/2008 i,::f’ L

P o P
DLte of. Inststutlon! T 09 10. 2008 YUy
D te of Decnsnon P : 03 07 2009 “f-: O

- /J:

unaud Bacha Ml roscoprst/]umor Chnrcai Technucuan
P..Lhology) B. l{ U Sheikh Yousar Distrlct Mardan

\’ S ,’ ¢ ER&LJS e T
JRE 4 DU B P : -
1. Executlve Dlstrlct Officer Health, Nowshera
25 Executlve-Dlst[;ct Officer Health, Mardan.” . % - - .
°3, - District Coordlnatlon ‘Officer, Nowshera. | B
:4..Dastnct Accounts Off icer, Nowshera. . - <. .

3 b) DIrecLor (feneral Health bervices NWf‘ P Peshawar " (Respondents)

.4‘~.:-.r —

BRI A

P

A

- e S, ,'.,-..-.._,.,M_ .

-..‘.‘\
' . et v
.

.’.APPL'/‘L UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNALS ACT 1974 -~.:-.,f-;. i
- AGAINST FI'HE NON-GRANTING OF SALARY TO THE APPELUANT W.E.F:i S
.MARCH 008.. AGAINST WHICH THE - DEPARTMENTAL . APPEAL DATED‘ | b
200{ WIAS NOT RESPONDED DFSPITB THE LAPSE OF 90 DAYS SR LA

1R. IJAZ'ANWAR, s NS SN _ <_£: ‘ ..:
Advocate '?.;:.M P e

For“appellant bl --';-_ ._.---.-. o

; ZAr,-ua KART KHALTL,”
\ddl ‘Governme it PIeader,

RS

- For respondents. -

CCHAIRMAN. . £ 57 e
UUMEMBER. et R
B MEMBER. " . vtﬂf_j”.f’_"i‘“~r.

o
WS4

"JUS'T'ICEI ( R) SALIM KHAN CHAIRMAN - The agpellant accordlng to has‘j

urther subrnl'ed' amvai report on 27 2. 2008 at R. H C Kheshgr He performed;f,' L
\dutres but salgLry wa5| not pmd to hlm On 28.6. 2008 he was transferred and'__."

osted to Mar?lan, and was adJusLed at B. H:U, Shelkh Younas. But his orde. was ‘ e
ancelled on 08 08 2008 He agaln submltted his amval report at RiH. C r<hc.°hps. :I.:

Contll'llUEd his struggle - for grant of salary Hc submltted:_-i;';.l'f.-":-._j_." "t:iff
tal appeal t)n 01. 7 2008, But; thot was not rephed wnthm the statutory~=_

e Jpellant Fled the present appeal on 09.10. 2008 i I ‘ij

f.r- <
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ST Executive Distriet Offreer (Hy: TN
L Macdan - SRR
N /438

.. Daiéd 24707708 _

L Zilla Naziny, -

.. Nowshera, - ‘ el E I T U
- APPOINTMENTS IN HEALTH DEPARTMENT NOWSHERA -+ * &, "7 -
l‘ice}.that-'certain.-a‘ppb
- Healil low be termed gs forged as these wére not act _
L fj'&l,‘.’u.f!‘¢-.‘!*?9.¢!23_'g'f1¢d1 _The'déﬁ“ﬂg"w:sun,z Khan Raziq Junior Clerk commi o
_ricks, which*comd not. ke serised at ‘Thflf('l‘ll;lb:'-lg‘is believed that he U T e
carbon copigs bearing ve; y dimmed contents and takin‘g,ce,-mjn bribe ys
for other persons, Similarly‘duplicaﬁe service book of ong person’ was jise .
ool by putting his‘name op jt. = S cooLow T ARET
S The following persons have been brought to my knowledge whd‘Wen{c"appointéd‘on-fo‘i"ged R
. method. . . R B N FAER
. - [ I T ' R L . .
D T S G T
L o L A . ““--\'.\-._,,_ S el e o
o .Gl BﬂdSﬁﬂh' SRS R Diﬁﬁnsw-.___h_.._..._.__--__‘ et
- 24 Naseemullah oot M Supeivisor - RN
D30 Shakir Mohammad TR Supervisar .
L4 Adnan T b 7: WardOrderly 0 ¢ SOV AL
. 5D ANE L T Chowkidar"..* A
) 6 . Mohammad Zohais. . .. . M Siipervisor " L
- ;-7 Saifullah S -M:Supeivisor . ©. % -
SR “Gohar Alj- S ';;Sweéper, S : "
L e Shuja Mohaimad . < - Behishtj =" © R
N ...;- ._“.—-" . 10, 'Al_amgir . . o M.Sl][:)‘ef\f‘iéo_l?"‘!'.': R R - ’ -‘:.,:".:.‘w._ e
i 1. Israr Mohammg.d S s M Superviser - - S CLLT e
12, Jawad Al - e e g _-Ward-Oﬁ'denlyL:.{;.__}.:;._M'_" B . :
R ,..413.";Ivlnshtaq Khag--* - o © 7 Ward Orderly.” ‘- R = -
i N Y Aitizaz Khan SR "M Supervisor- .- ’ -

. Musanif © 7 M Supervisor- L N R

* P EPEN e e - - ) 0
. . [ : R I T PR B . .
PR A RN .. . i c Lyt - P PR . - . -

| theréfore] request You to please inform and direct District Acéouits Oftlce;-Nowshqra.and .

> " EDO (H) Nowshera not to- honour any claims on account of 'theip salary. Fu;'theaqliol_'e,..the g

T I T

& © 7 undersigned’ wil| keep. informing you, if comé to know aboyt othei forgeries matein this -
sl v . . aRLe } . B UL M e e
S regard, < ' . ' : SRR L :

. . " o
[

UL T SRR YéLJF’.ST!:iIi)},'-j:ff'k.:.;

N

AN

LA

SR Dr Arshad Annfadihin,
T.. ) : ExecuthﬁDlSthGfﬂcer
e el T e e T Mardan,

RN “Execitive Distiict Office) () Nowshera for informatjon plesé.” - w5
. SR ‘-‘/g./-Distjgi-c't Accounts Officer Nowshera foriu“fdrm_at,ion.'aﬁd=.r'1‘e‘c‘c§$sary,va;_ct!gn..‘_;‘j‘

Y




. The respondent No.2 ( xecutlve Dlstrlct Orﬂcer (Health) Mardan) Y |
bmltted hrs w ltten reply wherern rt was, mentioned’ that the Drrector General < /i
£ Health Qemces ancelled the order dated 28.6.2008 regardrng the appellant and -
posted hrm back to dlstnct Nowshera‘lvrde order dated ‘08, 08 2008 l-le”furthe’ri ; ﬁ
contended thatlno salary ‘was pald to the appellant at Mardan dul_'.to non-g y
f‘.; avallablllty of 'us Servrce record The District’ Accodnts Off icer, Nowshera,{ S
: '-'_~ submltted that t Ie clalm of the appellant for release of hrs pay. and allovlgance and' ::
arrears froQ 0 32008| was not submrtted to “the . Drstrrct Accounts Oft‘cer, ' :
Nowshera (resaondent hllo 4), a?d the clarm of-the appellant when s0- submltted i——-——
=W would be considered: under the rules. Respondent No.1 (Executrve Drstr rct Ott‘ cer i o
(Health) Nowshera) submltted through wrltten reply, that: drspatch number Qn the , :;-‘. o
| ';'photocopy of the appdrntment order drd not tally wuth dlspatch register Qf the (
- offi ice, and no rllght for lthe grant of salary existed rn the: appellant due tp the 5y
‘,j reason that chance or hearlng was provlded to hlm, and departmental lnquury wasl-if"
conducted in thF matter, by the Dlrector General, Health Servrces Respondentii';‘
NO 5 (Drrector General Health Servrces), adopted the reply of Executlve Drstrrct "
y Ofﬁcer (Health) wowshera The representatlves of the respondents drd not submlt p _

'ﬂ
( e —— N . ” |

L aﬂy wrltten relleon behalf of- reSpondent No. 3 IR o O
hr L * Welheard the arc;&Uments in this Service Appeal No 1473 of 2003 T
HE and Servrce .«ppeals mentnoned aimsze We also perused the record o ..": T -
f : ::{.-'4.": - K Coupsel for the appellant as recorded in the order dated 16 3 2009
1of ’ V
$n,

"had contended o ) the prevrous date that the' case in hand was srmrlar to already
decrded cases in Servrce Appeals Nos. 1146 to 1164 1266, 1267 and 1351 of e
, 2008 It was‘seen on reqursrtlonlng the: record of those cases, that the posts of ol
7~~"~many appellants rncludmg the present appellant were not advertrsed whlle the
':".;othe'r appella'nts'v ere shown' to have not worked agarnst the posts, on Wthh they
were allegedly al pornted[ It appeared pnma -facie, that mrs—representatlon had
: ..been commrtted and probably, fraud ‘'was also committed, whrle achaevrng
appountment orde S of the! appellants ln those cases As the posrtlon in the above
.f.mentioned«Ser‘vics Appeals had to be quoted as precedent cases decrded by thrs
) Trlbunal, a l«.ar:ger Bench cornprlsrng of Mr. Justlce (R) Sallm Khan Chalrman Mr. RS
'::_;_:Abdul Jalrl Khan nd Brsmlllah Shah (Hon'hle Members), was constltuted NOtICES. 3 .
were:issue‘d to t'he counsel for theil appellants and others in theappeals menl‘.roned

..
.

|n the order sheej dated 16 3 200,9 and 26 3. 2009 because the above mentroned
'_;appeals were als

(’l SRR

._,._,‘.‘ Y .‘ B ,_.....-...p.‘ et et e

..t l.'-‘.\-s.‘-."~—u'-..s.. et -

.:o—-._‘b'- - - —

taken up‘for reconsrderatron by the Larger Bench Cases of the
T
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3 ),‘ " The learned counsel for the appellant after explarnlng the ba5|c facts

vu é\p‘

j or: hese cases contendedlthat the posts were duly advertrsed and salary was
‘ _Ieased to some gf the apporntees whrle the prayer in this case and the other

———

ove mentloned ervuce ;Jppeals lwas for release of pay onIy He conten ed that

no advcrse actlon)?ldcr rcgardlng |thc apporntmcnt of -the appcllants of thc cases
A hand was ever, i

-----

n'controversy | SRR

He tc;ok up the issue” of review ‘in the IlghL of the already decrded

',cases by | thls Trr unal. He contended that accordlng to Sectlon 5(4) of the 5%

,;N'W F P Serv1ce Trlbunals Act 1974 any decrsuon made by the Bench sha ‘he
xdeemed Lo be Lhe

decnsuonI of Lhe Trlbunal and the Judgment/decrsron/or c,ler of a 8

k~Bench could nelther Be revrewed by the same Bench, nor by any other Bench of-:

.;the same Trrbunal -lls contentron To this extent is correct, It can further be add d-

.that the decrs:on of one Bench is blndlng on any other Bench of thrs Tnbunal and

;’the T!'lbunai does inok have the | _power _to_ review- the Judgment/order of the
_‘IGQUlvaIent Bench O | . o .

}_;' 7 A He contended that thls Tnbunal was " the product of the law (The
NWFP Servrce Trrbs,nals Act 1974), promulgated ln accordance wrth the prowsrons _
of Artrcle 212 of th l' Constltutron of Islamrc Republlc of Pakistan; The Chalrman, or

any other Member of the Trrbunal “did not have the, power to take up: an already
:‘jdecrded case somito for Irevrew and the actron to do 50 would create bad

; precedent He corit 'nded that power to revrew was a substantial’ rlght whlch could

not be exercnsed b)1 a forum unless specnally presc'lbed by law, and Sectlon 7 of i

.o T
~,>-a- '-.r'l,h v ..;’- :‘.‘-c
.. - sl

,;'the above menhone Act was only a deemrng proviso. He quoted 2008 SCMR 656
: 1997 SCMR 1590 _992 SCMR 1748 1999 CLC (C S) 450 in this respect Hc also
”relled on 2004 CLC (C S) 527 for hrs contention that power of revrew cannot be L .
exercrsed by thrs |bunai 1unless pech cally conferred on it whrch was not so- -r

' ..»5."_ conferred He conte ded that nelther the same Bench has glven any observatron/
obJectlon regardrng the proceedlngs whrch culmrnated in the }udgments/orders RS
nor the qfﬂcnal respondents rhave shown thelr grievance, and an other Bench of B "
the same Tnbunal -ven, ir cludlng the Charrman could not srt over the judgmept
of the Trlbunal alre dy del vered by one of tts Benches. The Iearned counsel for
the appeliant. furthc contcncled that there ‘was no advcrsc ordcr of the pffiqal
',_'--res'pondents' rega'rdng the apporntment of the appellants and the appeals yvele
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elonged to 'distric:’ Nows
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' quéstion thatthe pdsts,-: A
hera, but Persons domicileq of the a'r‘e'faSAouAtsid
those posts, the learned tourisel |

N

. clof that 1,

e 1
pt wa's'. against the prostfonsbf Art:‘j’crg;.‘ . “of

PR

;‘dis"lt'r_ic't,' even, werg apboii;']@ed-:agaihst
appellant c_:ohtendé‘g? fhaf_t‘ the conge

I
. N

g

¢ E
s

T
o

Tenclaturi o the
] N pla " to Jack geoftheconcemed e
, pE)sts with-.prééfous ﬁbmencfat&e weye advertiseq onBOBZOO/msptteor RO
2 t5 00 10.05.2006. e also_contended ‘that the pdsts of
;and: f;\.’/'lfg:'rbécdpist wero Inl:e::-adj_ustcib‘fc wnlhthe’

I T B oty g e e
LIRS .

Other
d the letter of the E.D.O (Healtn) Mardan j‘(_br"évjiqusiyggqo;
e a)‘l to .Z_iHe;f'iNazim,' qushe{;a, ‘was an afte‘f#thbught;""afﬁeffhié;‘;'

re hévgff’Sahctibnéd In. this cas
. N I N .. . . "

€ and such ﬁbs@s'_Wére-*ridéff N
~the,§/{é\2y~f that no appointment

could be made against the

e e L




ofa H‘ﬂbuna/ lo make 5uc/7 orc/ers as may be necessa/y in t/;e :
».'end}yof ]usr/ce or ro ,orevent abuse of rhe process of me ‘

. 75 .- - i""‘-'-. ' .' “.f : ..i:f :.
-'Tr/D a/”"“"_._'_ e

:

e e,

.a,..-.‘.‘L ..

/ : "15' .S'awng of:m/zerent powers of Court /Vot/?/ng i

3 "fh'is Coce sha// be; deemed to //m/t or- otherw;se aﬁ’ect t/;e.f‘} 3 -
; grnﬁﬁr!ent powers of the Caurt to make such: arders as. may be- "."-' § ': ;
lneci:’;ssa/y flor the ends of just/ce or'to prevent abuse of tﬁe / 3 ’

The AG P contended that the then E.D. O (Heafth) Nowshera had

'ciearly mentnoned’that Khan Razaq, Junror Cierk had conducted. cheatrng and tnckst: :
.for* it

appomtment 01‘ the appel!ants He referred to the ietter NO. 11557

-59 datedr
_‘_2872008 by Dr';Arshad Ahmad Khan. £D.0. (Health) Mardan to Z|

lla Nazrm,
Nowshcra wherem it was cleary mentnoncd that the apporntmcnls

of lhlrteen
:..,persons named rn that Ietter were forged apporntments ‘A referenc

- ..~...-—-.',c.~...

e. was afso N
'made to prewous hst of tflle names of persons who had got forged appo:ntments *
L

The]|appellants had submrtted an apphcatuon to the effect that the
Chalrman of this riburial: Iwas the resident of district Now.

shera, and the: cases also
pertalned to dlstrl Nowshera,

and the Charrman had stated that he wou}d not be.

rn a posrtron to face people if wrong apporntrnents are deciared proper by hrs P
forum Tt was col

{Htended that the Chairman: pro;ected hlmseff .as an. aggneved
3 person Thrs alfe ation |s wrthout any basis. It is the responsubrlaty of every
Judlcnal/quaSI Judr-lral forum to see that’ decrszons are glven ln accordance wrth law

.;-and wrongs are ot . dec!ared correct whrle correct decrsrons are not clieclared
Y 1 f‘ - "

"wrong In cwrhze"E human socrety, no, one should expect that he may be in a r N
, ;‘,ﬂpos:tron to face t!' > arr members of hrs aOClety,
;.._wrongs !

if he dehvers dec;srons in favour of 4 _

,' R U o iR . : ".' . b
. .‘--. boe. S PR » - . . io. ot 1
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@11'2.' R Payrjlent of Falary to some persons and non- payment of the same to U
Gl .other persons on

N
he’ basns of the il gotten appomtments is"no dlscnmlnatron ThJS r o
7 Bench has' neve Intended to revuew

5. granted. The- Rrevio
- and could not beLr
. compnsmg of’ two

t.
Ipso facto, the Judgments/urders afready 1 S
us Judgments did not appear to be standlng on strong foptmgs {fg

ccepted as precedents Those ]udgments were grven by a Bench ol
Members The case in Servnce Aopeal No.- 1473 of 2008 (3una|d t -

.O (Heo'th) Nowshera and 4 others), was never decrded by any i\ /e
RAES sdll pendma dispesal. A clearer ]udomenthed 10 be gwen tn /-
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':'and a ;_arger Bench had to. be constltuted due to. the cleosrons Il'l o

) .
order to give ‘an mdependent Judgment/orcler in thls case,

_-he resent Larger Bench comprrsrng of the Chalrman and two Members wasl;_; Vg

4{and of Order}XLVII (Revlew) of the Cade of Civil Procedure 1908 were notg'i,':.': o
led to the factis and cwcumstances of these appeals i

Man|y posts .ofl Mlcroscoplst/Malana Superv:sor etc wele not .‘ -
‘anctlonecl and were never advertised: The re-organization of the, department was U
“not brought to the notlce ol the appellants by the mentroned advertrsement or by 15‘:
:a_nv other publrca [on ple was not mentloned in the advertisement in questlon that ’”: -
he posts of Mala ~|a Supervrsor and Mlcroscoplst were already re- de5|gnated and

he. posts as're:b srgnated were to be l‘ led up. The re-desrgnated posts were -

zfor'.::a'-'pos‘t ,wh,ich, 'dl,,d"not exist. .The; lack of_knowle‘c‘lge’.‘o.f.-th,i':
{egardlrlrg the re- desrgnatron of the posts could not creaé the}:'.
advertlsed posts Such Iack of knowledge could not ‘entitle any person for the post' -
n vwhrch had not bIen advertlsed ancl no vested right of an appolntee m suchi.-'
c:rcumstances car be deelmed to had been created There s’ nothlng on record to,:i R
show that any praper departmental procedure was adOpted for ﬂlllng the posts of
thei appellants 'l e appellants have nelther produced ;nor demanded to be‘_'

'erefore, applred

.concerned ofﬁcer

Tan ATa s P g Sa b s g b e

: payment or hu e amoxlmts as the sale and purchase money In these
* crrcumstances th _ apporntment orders are |llegal gams which do- not cr eate any

}-vested rlght and the appellants cannot clalm salary as of right. Th-= apporntment
orders of -the a

I DS l;;..M. ~—
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:mplementatlon Il : SERT _ ;1' S ,}‘i‘f R
'15 ’ The nosts were reserved at dlstrlct level After promulgatlan of the

NWF P Local Go‘j""' nment Ofd'ﬂaﬂf-'e, 2001 the persons domrcsled of an other
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ould notjlbe apporrlted agallnst the posts reserved for a certaln dlstrlct The r,
7N questro?‘s were: nF provrnclal IIevel posts after the promulgation of the
. Act Artrcle 7 of the Constltutlon of the Islamrc Republlc of Pakrstan drd not

Ui
.' 2k
'- .

,and Judgments and that Ar'tlde does not prescrrbe that posts reserved or

other drstrlcts l" n;st orovrsoJ ol' Section . 10 ol the N, W F P Crvrl Scrvanl.s Act 19/3
f,prescrlbed that “provrded that nothlng contarned in this sectron shall apply to a:
crvrl servant recrurted specrl‘ cally to serve rn a partlcular area or reglon e The CIVIl

1 .,:.servants recrurte spech cally to serve ina partlcular drstnct are. not lrable to serve
. ln any other disty: Ict ome or Lhelappcllants who belonged to other dlstrlcts were

cllstrlcts ln contraventuon of the above mentloned prowso The rnentloned

Ordrnance of 2001 was prorlnulgated as consequence to 140-A of the Constututron
2k

'; and that Ordmance waslglven protectlon under the 6"‘ schedule of the

.

Constltutron S E._;;
‘16, These ﬁcts were “either not brought to the notlce of the prcvrous
= Bench or were not properlyr explalned before it. Mis- representatron regardlng the
posts was cond cted by the acllvertrsement given in the newsoaper rn (dally

Mashrlq), and fraud was made n obtalnrng apporntment orders It was’ clearly

o ’,.. domlcrled of dlSt ct l\owshera, |n conmvance wuth the persons Who obtarned

apporntment ord s for them have comrnltted mrs representatlon and fraud by

created for’ one district’ may be fi lled also from persons domrcrled of any of the

l
T
i
‘ .
4

recrurted in dlstnct Nowshera, but they: were transfer’red lateron to. thelr own .:1"

P
R

. .
e dmiveted e ot ,..,.,_,-

at et

mentloned in the advertrsement that the posts were to be filled from thie, ellglble s
persons domrcrled of drstnct Nowshera The appellants, who were ot permanently Aty

suppressrng the ct that the;y were not the resndents of drstrrct Nowshera Thus SN “

‘ crrtenon mentron
SR brought rnto the

-
T

L_l.

otice of thls Trlbunal or was not properly explarned and fraud
S and mrs represen :atron was conducted before the Bench It was also not properly
E ._' f-'.- explamed before that Bench that proper procedure was not adopted Sfor.

apporntments and mrs representatron/fraud was commltted before the Bench /
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17 oL It is the responsrbrllty of thrs Tnbunal berng a quasr ]UdlCIal forum,

and belng deemrd as civil ’ lcourt to see "that Full 3ustrce is.| provrded to. thc
.:.. appellants as welb as to the respondents and the processes of the- Tnbunal

: .‘ l ':: mcluclrng the procrfsses of arguments and of the dellvery of the Judgment/order of
; the Tnbunal an t the consequent pmcess of e<ecut|on/rmplementat|onj,are not
!
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and further fcess of the Tribunal was IrkeJy to be mrs~used whrch had to-b

T

; ‘ prevented Th(ia Larger Bench was constllutod in ordor to. gtvo 2 clear JLICI(]ITICI’II it

order tor a;rotd the effects of the prevrous Judgments and Lo annul/erase titt_
of fects of fraud/mls-represontabon

==

P e
-n,-__.n._.

he fearned counsel for the appeltant contended that many othe. _
orders of appomtment were issued than the appountment orders of the appetlants,‘: '

after the orders of this Tnbuna!s It can be ctanﬁed at thrs stage that many lllega,'yf‘f?‘-"

orders if tht.a(l?. are found S0, do not make a previous rllegal order te become legal

Bad precedents and JHegaI orders do not become basxs for future IHegai orders S

and vice versa. | '
I

Int the hght of the above drscussron we do not f nd any ment rn thof.,.'-.‘
present appeal and | :n the appeals menboned above; We therefore wlthdraw thc, o
Judgments/orde

rs in: the abovemenboned appeals obtarned by fraud and mls-
S and we diSlTlISS the present appea! and aif the above mentlonec
C . serwce Appeals,wrth costs ﬁé‘?/ % @ @ %/ -,.-_ :j'.' ' :
AN '*’XNNOUNCED - /BZL; //é
“"". ‘ .\*’ ,\‘03 7. 2009 ‘ - /‘2 ﬂ
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I ‘em.directed to enciose. herswith ‘a2 cerfified.”

Lcopy.of the Order of ~this Court dated’ 24.9:2009 dismissing .-

’“"-.,the‘ abstr‘a_cteed. Civil. Petitions

Clbne dmEcrmation and durcher o
“.necessary acticn. o _ S A

- Please -acknowledge ‘receipl of this: letteralong i i)
With its ‘enclosure immediately.- R SO

Encl: Order :
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i_’{TI’ILSUPRrMP coumorp TAN . .
e : (Appellate, Iunschchon) U

':PRESEN'I': !\’h JLzstlcc l[ul\hai Mithampag C‘haudh;"j'.“ .‘
' ' Ml Justice an\Slml\nulhxh Lm RRERE

' TGVl Patition ‘_f\_'{; 1564 to 1*84 aud 17452009,
o (On appal agaipy - (. Audgment dated 03,137 2009 , ST

passed b NWE: e, ’"c Tribunal, Peshawar, in - R S T
- Appeal Yo, 114 (.. 1148, 1149, 150 ) 1151, s, - L
-.'IIS3HJ¢H.‘5 s IIGOI!(! 021163 IIGF ‘
«and 126 12008) -
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\LCUUVC District o} ﬁcu CHealth, .

. NOWShCIa ete. . (in ait cascs)

Re_spo‘i;(}ent(é‘);:.‘. '
'Fo‘r thé_Pctitioné:(s) ‘ S
(inall casés): M. Ejaz /\nwar ASC

- T MiMs Khauak AOR
. For the Responden(s); * - NR.
: Dac of Hearing: T 24.09.2000
- ORDER R
‘ Utilkkhar Mukamuaq C‘hznulhr* Cd: = Listed petitions hnvg bu,n Flt.cl SRR

for Ieive, to dppeal 1gmm~.t the judgment dated .03.07.200.9 pussccl by NWFP

Scwxcc Tribunal, ‘Peshawar, ig Appeal No. '147 3/2008. ‘In pursuauce of 'ra.i T

. publication' appeared -in

ﬁcwspapcr vacancics in' different cliscipline‘s_ wele 7
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z,lu!i,ou'nccd 'b'y E,\*cculic’"’c‘:"ﬁji'édiid Oflicer, Health, Nowshcm dc[mls w1th

L,(mdm(m s of whu,h

X3

are muﬂmnui therein, Onc of the conthlmns lot appomtment‘ :
- wag, Hmt candldalu mu.s[ belong 1o district NOvV'shUcl bcmg us' pcmmncmf’.,:"-
"'i'.es~1clcnts. -Pctilion’cré alongwnh Junaid Bnchd (Sc rvice /\ppcal No 4171/()&};

whu.h 15 .ot mclud,d in the -above lmlcd pt,uuons

appllcd Im appomhmnt"._

tug,nm.'il ‘lllc vite IINI In[uru.-.'lln;zly, santg of thvm

hml nL,u npphuf lm,-.
: Mmoscopxsl WhICh is

not mentioned. in the a

dvertxsamcnt however they;';.ﬁj -
succccdccl somchow in geuing"appou -mcut lcllms in Lhcu I'avour Subscqucn’tf C
"‘,therc_td't'hey mana&,cd to get lhcmsdw.s uansfcm.d in dllfmcut dlslucts of NWT P

bui whz,n the qucsuon of paymcm of salaries arosc it t;anspued lhat somc of them

‘havc sucu.odcc! in gf:uing

Appointment ordeys by mnswpmscnlahon 'mc[ by
; pﬁlaying' ﬁ‘aLid a’nd ‘they were not C[Ol'mClICd

in (]lS[IlC[ Nowshela nor the

appomlmenis obtamcd by them

arc covucd ngamst any of lhc V’lcanc;es !1stcd m o

lhc cld‘v'Cl txscmcm At the fi irst mslancc hstcd peuuom somehow S~ 'ded m

gcttmg hvouzdble order ﬁom the Service Tnbun

al for p ayment of sahu
them Subsaquemiy one

Juna1d Bacha also approached thc S

‘L lhc same 1chc1 At l]ml ti mc it uanspucd that xcmammg 2’7 peizons. h

o1 (Iu

o 'cc Tubur

aye, obiamed
b from. lhc Service Tubun

al lllugztﬂy as .such a Lugu bn.m_h wag constlttllecf

m lhc casc of Tunmd Bacha wiih

.

a view.to cx: zmmc the cases ofthc hs(cd pctmous

as.. well as on thc pomt as to whether lhcy ha

avc succeedcd in gettmg favounble
: 01dc1 by playmj_,

fraud with the Scn vice inl)uml or Olhl‘IWHL‘ un(I uI{rmnlciy ll]
Junaid Bachai’s cascimpzlgned order d

ated 03.07.2009 was passcd concludmg
: ]Jdld [hcn efrom iy IL,plO(lUCLd herein belows: -
l) In the

light of the above discussion. we do not find

any ‘merit in e -
presenl appeal and in the-appeals mentioned above, We, (herefore, »Villfdl';'t\v the -
Judg,mu]ls/oxd(:ls in‘the

abovementioned appeals, oblained by fr

aud md nns~
appeal and al ilic above: mcnlluned e G
Service Appea’s with cests,” ) S 0\
. ""‘\*h,..._-__.'_‘H—\-—-v ) ) S . P,

The lcmncd couns(,l for the pcutloncxs contended that as f"n as the Su v1oe ‘“

lcprt,.c.nl.umn, and we clnnm. the present

lebunal 18 conccmcd it has got no power to rcview jts earlier ord(n passcd in’ tf
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disirict, c'w’/c'n ‘ wurc":ppointcd against-those posis, the Icamcd counsel for tllc
Sor
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OFFICE ORDER

An enqulry comrmttee comprlsmg of the f'ollow1ng ofﬁcers workmg under‘the

- coritrol'of the unders1gned is hereby constltuted to probe / enqulre the matter regardmg"
-release of salanes of various apphcants

1, Dr E]az Ahmad (Deputy EDO (H) NSR)
‘2. Dr. Abu Zar (Coordinator DHIS).
-3. Dr Muharnmad Shoalb (Coordinator EPI)

,Chalrman. -
-fMember ' .
U Member "

: - ' : - Executive Dlstrlct Officer PR X
(Health) Nowshera. B
'No 211‘;@_-] EDO (H) NSR, . Dated: /S s/ ,i :_:_‘/'20"1‘5‘ ST
- Copy forwarded to:

: 1. D1str1ct COOId.lIl&thl’l Ofﬁcer Nowshera R
"~ 2. All concerned for information. ‘

3. Office record

Executlve D1 tnct Offlcer

~
,



§ Of order 3™
é,??: o
éiﬁefs for 0%,

% A

o OFFICE OF. THE EXECUTIVE
- DISTRICT OFFICER (HEALTH) e: 3
- NOWSHERA. - S
: \Phone&Fax ;.. 0923 580759 '
No. 7% 37«-‘75:0/131)0 (H) NSR

' ate S/'ﬂ

o i';Alamgn' ]an L 'Malana Supemsor
- Mr. Syed Tahn' Ali Shah - 'Mmroscoplst o _'
- Mr.‘Attizaz Udddin  Dark Room Asswtant
" Mr. Arif Ullah - Dispenser” R
\Mr Muhammad Zohalb ~ Malaria Superv1sor ‘
‘Mr. Junid Khan ~ do S
- Mr. Israr .~ - do -
Mr. Mushtaq Khan -~ do. e
"~ Mr. Shahid Raja - ' Microscopist =
10, - Mr. Mushtag Ahmad - -~ Ward Orderly.. .
1 M. Waqar Khan - Malaria Supervi's‘&‘))_.::‘ .
"12. .. Mr. Nowshad . . -Dispenser - .
“13.  Mr. Naved Ur R_éhman Malaria Supemsof . _
14 Mr. Saif Ullah Computer Operator R

Subject:. - PERSONAL HEARING.

Reference to your apphcatlon addressed to EDO (H) NOWShera you allj )
are hereby directed to appear before the unders1gned on 10 11- 2011 (Thursday) for-‘ S

Personal heanng regardlng your aPphcatlon

Dwtrdc!t Cqm/dmator NP SR
EDO (H) Ofﬁce &owshera




e

“due to N0

AR S . PR S

PRSI N

o The Executive District Officer Health, '
- Nowshera. - ' L

Subject: - - ENQUIRY  REPORT
g " APPLICATIONS RECEIVED TO THE EDO
. THE RELEASE OF THEIR SALARIES. " .

- Siry
L " * This is submitted for your information that inquiry .committee has gone: '
- through all the details of the available records and reached to the conclusion thiat those -
people actually produce bogus / fake appointment letters to the department claiming that 7 7
they have been selected, while on the other hand the official record reveals that no'such: .
selection. has ever been made by this office in the past. In this regard: a very concrete”- 7 0
proof can be obtained from these two letters of the than EDO (H) which he -wrote to'the™ . .~ o

- then district Nazim and the then Senior District Accounts.Ofﬁcer-NQwshqra. R

©  Hence the committee unanimously suggests that a clear d;‘c"déﬁdﬁﬁicaﬁéni 2

" of all these people may kindly. be issued to the concerned quaﬂé?"tegardir}:géfj)/eiir‘:fakem

o E‘ng'ui[y‘ Cbmhiittée NS

Dr: Ejaz Ahmad__ ‘Dr.AbuZar - . Dr.Muhamt ad Shoaib - R
. DEDO (H)NSR' . - . DHIS Coordinator - . .~ District Coordinator EPL. % -7« =" -7
' .. .. Nowshera' * - . .- Nowshera - "t ;

- — i

o

3], AL, Tt
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FFICE OF THE EXECUTIVE DISTRICT OFFICER (HE«!L] E) A

' 'Alémgﬁ&]an '
©. Mr. Syed‘Tahir Ali Shah
- Mr. Attizaz Udddin '
Mr. Arif Ullah ‘
- Mr. Muhammad Zohaib
Mr. Junid Khan
- Mr. Istar ©
Mi'..Mushtaq Khan

9, Mr: Shahid Raja
- 10.  Mr. Mushtaq Ahmad
-« 11 - ~Mr, Waqar Khan
o120 Mr. Nowshad :
"13.  Mr. Naved Ur Rehman
© 14 Mr.Saif Ulah

" No. 7*?0L~ e»(‘/EDo (H) NSR

. Copy forwarded to: S : R
1. - . District Coordination Officer Nowshera - e
" SeniérDistrict Accounts Officer Nowshera o ‘
PA to DGHS Khyber Pakhtunkhwa, Peshawar. _ :
Medlcal Officer / Incharge of all health facilities in dlStl’lCt Nowshera

2.
3.
4.
5.

‘ _People concerned.

OFFICE ORDER

. - As per recommendatlon of the enqu1ry commrttee the follovﬁn
peoples are hereby de- notified as a health staff thh 1mmedlate effect e

: Malaria Supervisor
" Microscopist

- Malaria Supervisor
: Computer Operator_- '

Malaria Supervisor L S i
Miél:oscopist ) . oy . oot ]

Dark Room Assistant -
Dispenser

do
do
do

Ward Orderly . '
Malaria Supervisor
Dispenser

Sd _ S .
.. Executive Dlstre. ;tEIthCer_ L
(Health)mowqh Ao

Duet 6 /,/201 =

i Ex-ecutive‘ istric
(Health) N




2 iy
/ DHO NSR

4y

"o

~ Honourbale. Services Tnbuna.

F F ICER NOWSHERA;

nowshera edoh@gmall com:

"Mgv Shahid Raja

oL

RSV e PN

3.°Mr: Muhammad Zohaib appeal No.'325/2012 U
4. Mr: Israr Muhammad - appeal No. 326/2012 .
. Mr. Arif Ullah _ appeal No. 327/2012 ~ ~
6. Mr. Alamgir Jan. . appeal No. 328/2012°
7. Mr. Junaid Khan. | appeal No. 329/2012°
. Mr. Mushtaq Khan. - appeal No. 330/2012.
. Mr. Aittiaz Uddin. - - -appeal No. 331/2012 - MNTRE
"10: Mr. Navéed Ur Rehrmian 7" appeal No.*332/2012 et e
1. Mr. Mushtagq Khan appeal No. 333/2012.", .-
127 Mr. Salf UI!ah ' apneal No. 334/2012 S
Subject: - . REGRESSION OF DEPART!“ZNTAL APPEALS

- Memo;

L . The above mentroned Dep:.
 Health - Servnces ‘Khyber 'htunkhwa
Ha2shawar -
Directorate Gener_al Health Servi - Khyber .
. 49/AD(Lit) dated. 18.01.2018,

=~

Even No. & Date:

' Copy forwarded to. -

ia.w.we“

' The Honourbale Services Tribunal Peshawar ST
‘Director General Health Services Khyber Pakhtunkhwa F’eshaw' . RS
Assistant Director Litigation, DGHS Office Khyber Pakhit nkh a/ es awar a .
PSto Secretary Health Khyber Pakhtunkhwa Peshawar USSR

‘tmental Appeals remltted to Direotor &

Peshawar - (Appel!ant Authoru".
N 27.10.2
“akhtur s

Tbythe L

ﬂ17 have been re_ _retted wde'-f,

",r No. 245- :




BEFORE THE KHYBEfﬁLi?/%kﬁTUNKH‘W#@E&WCE TRIBUNAL PESHAWAR .
APPEAL NO. 1014 | |
MR ALAMGIR JAN oo APPEALLANT
VS
GOVT: OF KHYBER PAKHTUBKHWA ... RESPONDENT NO. 04

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04

Respectfully Sheweth,
-Preiimi~nary objection
{.  Para No. 1 is correct to the extent that the posts were advertlsed in
newspaper by the office of EDO, Health Department Nowshera |
Il.  Para No. 2 relate to office EDO/Health and DAO Nowshera respondent No.
| 3 and 5 respectively. |
. No comments, the said Para is also relates to the EDO Health Nowshera
Office and he will reply accordingly to'the service record of the epplieéht.
V. No Comments, the said Para relates to EDO Healith Nowshera and DAO
Nowshera Office.
V. Nocomments as the matter relates to Tribunal Court.
VI.  No comments EDO Health .Nowshera‘ has already conducted departmental
induiry on the direction of Tribunal.
VIl.  No comments, as appeals of the appellants Have already been regret@ed by
D.G Health Services Khyber Pakhtunkhwa. |

VL. No comments.



FACTS:

1)
2)
3)

Para is related to DHO (Respondent NO. 3)
Para is related to DHO (Reépondent No. 3)A o
The respondents No. 4 not know about the performance of petitioner:

Respondent No. 3 will be in the best position to reply.

" Para No. 4 as above.

Related to respondent No. 3.
‘Para 6 as above.

Related to Respondent No. 3.
No reply.

GROUNDS:

A
B
C
D

E.

I o T

. The respondent will be in the best position to reply.-
. -Relate to Respbndent No. 3.
.l As above.
..Need no 'comrﬁent_s.
Need no reply.
Its relates respondents No. 3 & 5. {District Accounts Office)
. lts relate‘s to Respondent No. 3. )
Néed no reply.
Need no reply.

Itis humbly prayed that the appeal may kindly be dismissed with cost.
‘ 4

DEPUTY COMMISSIONER |
NOWSHERA -



BEEORE THE KHYBER PAKHTUNKHV\/A SERVICE
TRIBUNAL PESHAWAR.

SERVICE APEAL NO .1014/2018

Alamgir Jan ..... e Appellant
L Versus
N ¢ - Goverenment of Khyber Pakhtunkhwa & Other............. Respondents

Affidavit

I, Nazir Ullah DSV EPI DHO Office Nowshera.do hereby the solemnly affirm that the contents .
of parawise comments-on the behalf of Respondent No 4 Deputy Commissioner Nowshera are
true and correct and best of my knowledge on this Honorable Court.

17301-6374582-3

1

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar



T e D

Q;.BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR.

- Appeal No.1014/2018

AlamgirJan ... Petitioner

Versus

Govt of Khyber Pakhtun Khwa

¥

wreeeneen. RESPONdent

RS INDEX

:5.No | o Description of documents Annexure Page.
1. . ... | Parawise Comments 1,2
2 Affidavit 3

3 Advertisement A 4
4 Letter of District Account B 5

Office
72

Nazir Ilah




P

J

-

GROUNDS

.‘"'.!'”4.0 O w

The Respondents No 3 will be in the best posmon to reply

Relate to Respondent No 3.

. As Above.

‘No Comment.b'.

"No reply.

Respondents No 5 sent letter 16 04-2008 to Respondent No 3 about the

‘post advertised in the newspaper as (an annexureY &g) not about the fake

adverttsement or non-advert|se posts

. ltrelates to responde_nts No 3.
. No reply
1. No reply

It is humbly prayed that the appeel thay kindly be dismissed with cost.

istrict Account Officer
Nowshera



'BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR | NG
SERVICE APEAL NO .1014/2018 .
CAlamgirJan ... e FRTTReS Appellant
Versus .
o GQ\_(ergpmenf of Khyber Pakhtunkhwa & Other............. Respondents

Affidavit | B

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents
of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are
~ true and correct and best of my knowledge on this Honorable Court.

| .ié

17301-6374582-3

Identified by:

.
Zhowmmapewr |

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar
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Su’lﬁ_ieé‘{:, The Claims Of F reshlv Recroited Person. Are hetumul

With The Following Ghservations,
' J

Tt mav please be ensured m writing that on recruitment ha been

made over and above the sinztioned strength n any discipline.

Clear vacarcies may be shewn by civing detat. of sancioned

strength active emplovees. & onleave,

A certificate to this effect that all prerequisites were fulfitled

‘before issuance of these appomtment orders, may be Furnished
~alongwith these claims, , , -

Have vacant post minde duiy puplished in National Newspapers

documentary evidence may piease be sohl alongwith these

claims.

The appointment orders, wus clearly speciiv the place of

posting cof thL fresh ma;‘:,i:".:c: - S

The service-books ol the afiiciai may please by completed mall
respect -

The appoiatment orders, may be sent in original, At the content

should be cleared and legiblz as the appointment orders sent to |
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- this office contain  erormous . cuttings  which  make -the




