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ORDER
02.02.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-Din,

Assistant Advocate General alongwith Muhammad Zeeshan, Pharmacy

Technician for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today, passed in Service Appeal

bearing No. 1006/2018 "titled Juniad Khan Versus Government of

Khyber Pakhtunkhwa through Secretary Health Department, Peshawar

and four others", we find no force in the present service appeal and is

hereby dismissed with no order as to costs. File be consigned to the

record room.

ANNOUNCED
02.02.2022

(AHMAD^OtTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WA2IR) 
MEMBER (E)
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Appellant alongwith his counsel Mr. Yasir Saleem 

Advocate present. Mr. Naseer-ud-Din Assistant Advocate 

General alongwith Mr. Muhammad Zeeshan Pharmacy 

Technician for respondents present.

27.01.2022

Arguments heard. To come up for order before the 

. :D.B on 01.02.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Junior to counsel for appellant present.09.09.2021

Kabir Ullah Khattak learned Additional A.G for 

respondents present.

Lawyers are on general strike. Therefore, case is 

adjourned. To come up for arguments on 20.10.2021 before
D.B.

4
Chairman(Rozrna Rehman) 

Member (J)

Mr. Yasir Saieem, Advocate, for the appellant present. Mr. 

Mr. Muhammad Adeel Butt, Additional Advocate General for the 

respondents present. ;

Arguments were partially heard by a bench comprising of 

Hon'bie Chairman and Hon'ble Member Judicial (Ms. Rozina 

Rehman), therefore, a request was made for adjournment with a 

request to fix the case; before the concerned bench for further 

arguments. Request is acceded to and case is adjournment to 

01.11.2021 for further arguments before the concerned D.B.

20.10.2021

(Salah-Ud-Din) 
Member (Judicial)

Junior to counsel for appellant present.01.11.2021

Javid Ullah, learned Assistant Advocate General for 

respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 16.12.2021 

before D.B.

rairman
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'Appellant alongwith his counsel Mr. Yasir Saleem, 

Advocate present.

23.06.2021
■!

Mr. Muhammad Adeel Butt, learned Additional 

Advocate General alongwith Dr. Sher Khan, Director HR,
r

Dr. Mir, Alam Durrani, Medical Officer and Mr. Qazi 

Naeem, AD(Litigation) for respondents present.

Arguments heard. To come up for order on 

28.07.2021 before D.B.

A
4/

(Rozina:*Rehman)
Member(J)

Chairman

28.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General for 

respondents present.-

Due to paucity of time, order in the instant case could not be 

announced. Therefore, case is adjourned to 06.08.2021 for order, 

before D3 A

(Rozina iRehman)
Member (J)

Appellant present through counsel.06.08.2021

Mr. Kabir Ullah Khattak learned Additional Advocate Genera! 
alongwith Dr. Mir Alam Durrani Medical Officer for respondents 
present.

File to come up alongwith connected Service Appeal 
No. 1006/2018 titled Junaid Khan Vs. Government of Khyber 
Rakhtunkhwa on 09.09.2021 before D.B.

/
\

/

(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

/I



/
Due to summer vacation, case is adjourned to^. 

-*3 .2021 for the same as before.
.2020

15.03.2021 Nemo for appellant present. AddI: AG alongwith Dr. Mir 

Alam Durrani, MO for the respondents present.

On the last date the hearing was adjourned on the

strength of Reader^ note. Notices be issued to the

appellant/counsel for 10.06.2021before D.B.

(Mian Muhammad) 
Member(E)

Chai

Appellant present through counsel.10.06.2021 y
%

Muhammad Adeel Butt learned Additional Advocate 

General alongwith Zia Ullah Law Officer (for respondent 

No.l) and Muhammad Zeeshan J.C.T (for respondent 

No.3) present. Nemo for respondent No.2.

File to come up alongwith connected Service Appeal 

No. 1006/2018 titled Junaid Khan Vs. Health Department on 

23.06.2021 before D.B.'V

Chairman(Rozina Rehman) 
Member (J)

t
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Clerk to counsel for the appellant present. Addl: 

AG for respondents present. Due to general strike of the

08.06.2020

Khyber Pakhtunkhwa Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

before D.B1

M.-/! '
MEMBERMEMBER

Due to summer vacations, the case is adjourned to 

27.10.2020 for the same.

.17.08.2020

ReaHer

27.10.2020 Proper D.B is on Tour, therefore, the. case is 

adjourned for the same on 28.12.2020 before D.B.
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••/
r. Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. 

Learned counsel for the appellant seeks adjournment. Adjourn. 

To come up for arguments on 31.12.2019 before D.B.
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Member
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Appellant in person and Mr. Usman Ghani, District31.12.2019
't

Attorney for the respondents present. Appellant requested for
;

adjournment as his counsel is not available today. Adjourned to 

13.02.2020 for arguments before D.B.
/. >

#1
(Huss^ Shah)

Member
(M. Amin Khan Kundi) 

Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

30.03.2020 for arguments before D.B.

13.02.2020 vC.
;*•

'■-t

(M. Amin an Kundi)(Hussam Shah) 
Member Member

Due to public holiday on account of COVID-19, the case 

is adjourned to 08.06.2020 for the same as before.

30.03.2020
'V. ,
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Counsel for the appellant and Mr. Kabirullah Khattak,19.06.2019

Additional AG alongwith Mr. Nazir Ullah, Superintendent for the 

respondents present. Representative of the department submitted 

para-wise comments on behalf of respondents No. 1 to 3 and he 

also stated at the bar that he will submit written reply on behalf of 

respondents No. 4 & 5 on the next date. Last chance is granted. 

Case to come up for written reply/comments on behalf of 

respondents No. 4 & 5 on 12.07.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant and Addl. AG alongwith 

Nazirullah, Superintendent for the respondents No. 1 to 3 

present. Written reply of respondents No. 1 to 3 already 

submitted. Learned AAG requests for time to submit written 

reply, on behalf of respondents No. 4 and 5. Last opportunity 

granted. To come up for written reply of respondents No. 4 . 

& 5 on 06.09.2019 before S.B.

12.07.2019

Member

06.09.2019 Counsel for the appellant and Mr. Usman Ghani .District 

Attorney alongwith Nazirullah, PS-VI for the respondents 

present.

Respondents No. 4 & 5 have furnished their respective 

parawise comments which are placed on record. To come up 

for arguments on 08.11.2019. The appellant may submit 

rejoinder, within a fortnight, if so advised.

Chairman
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Junior to counsel for the appellant and Addl. AG 

alonhgwith Jafar Ali, Senior Clerk for the respondents 

present.

04.2.2019

Representative of the respondents states that the

requisite reply is being prepared and will positively be 

submitted on next date. Adjourned to 27.3.2019 before

S.B.
\

I

Clerk to counsel for the appellant present. Written 

reply not submitted. Jafar Ali Assistant representative of 

the respondent No.2 present and seeks time to furnish 

written reply/comments. No one present on behalf of 

remaining respondents. Notice be issued to the remaining 

respondents with direction to furnish written 

reply/comments. Adjourn. To come up for written 

reply/comments on 24.04.2019 before S.B.

27.03.2019

\

Member

Appellant in person and Addl. AG alongwith Nazirullah, 

District Superintendent for the respondents present.
26.04.2019 .

Representative of respondents requests for adjournment. 
Adjourned to 19.06.2019 on which date written 

reply/comments shall positively be submitted.

ChaimJan



Counsel for the appellant Alamgir Jan present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was appointed as Malaria Supervisor in 

Health Department. He assumed the charge and was performing his 

duty however, after some period his salary was stopped therefore, 

the appellant filed service appeal in this Tribunal. During the 

pendency of service appeal it was brought to the notice of this 

Tribunal that,the appointment of the appellant has been de-notified 

therefore, this- Tribunal remitted the service appeal to the 

departmental authority to treat the same as departmental appeal

14.12.2018

and decide the same within a period of 90 days vide judgment dated

further contended that the departmental27.10.2017. It was 

authority rejected the departmental appeal of the appellant vide

order dated 25.01.2018 which was communicated to the appellant 

01.02.2018 hence, the present service appeal on 02.03.2018.on

Learned counsel for the appellant further contended that all the 

codal formalities were fulfilled before the appointment of the

notice was issued to theappellant and neither any show-cause 

appellant nor opportunity of hearing and defence was provided to 

the appellant therefore, de-notified the appointment order of the

appellant is illegal and liable to be set-aside.

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days thereafter, notice be 

issued to the respondents for written reply/comments for 

04.02.2019 before S.B.

Appellant Deposited 
SecurV^ Process Fee •

i'Ay.
(Muhammad Amin Khan Kundi) 

Member

■m--



# Form- A

FORM OF ORDER SHEET
Court of

1014 /2018Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate ’

1 2 3

13.08.2018 The present appeal was received on 02.03.2018 which 

was returned to the counsel for the appellant for corripletion 

and resubmission within 15 days. Today i.e. on 13.08.2018 he 

resubmitted the same late by 157 days. The same may be 

entered in the institution register and put up to the Worthy 

Chairman for appropriate order please.

1

2

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up there bn 3^

n
CHTtlRMAN

2!f;09.2018 None present on behalf of the appellant. Case 

is adjourned to 30.10.2018 for preliminary hearing before

S.B.

Chamnan ••
i

V

Due to retirement of ITon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned.

TT 10.2018

To come up on 14.12.2018.

; • i.-
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The appeal of Alamgir Jan Ex-Malaria Supervisor office of the EDO Health Nowshera 

received today i.e. on 02.03.2018 is incohiplete on the following score which Is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.
2- Affidavit is not attested by the Oath Commissioner.
3- Annexures of the appeal are not flagged.
4- Annexures of the appeal are unattested.
5- Approved file cover is not used.
6- Copies advertisement of the post of malaria Supervisor, Service appeal no. 328/12, 

termination order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the 
memo of appeal are not attached with the appeal be placed on it. ,

7- Copy of departmental appeal and its rejection order are not attached with the appeal
8- Copies of all the documents attached with the appeal are Illegible which be replaced by 

legible/better one.
9- Annexures-J to N are missing.
10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect 

may be submitted with the appeal.

ys.T,No.

72018Dt.

REGISTRAR 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv.Pesh.

1

a

'tw_ (ken

W_ac:^’ 'YV^ G\

1

\V\i^vv

^ iCY
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No.^py y/2Q18

Alamgir Jan, Ex-Malaena Supervisor, Office of the EDO Health, 
Nowshehra. (Appellant)

VERSUS
4

Government of Khyber Pakhtunkhwa through secretary Health
(Respondents)Khyber Pakhtunkhwa, Peshawar

INDEX

Memo of appeal and Affidavit1 1 - JT
2 Copy of the advertisement is 

attached as Annexure A
A

3 Copies of the Appointment letter, 
Medical Certificate Employees 
Master Form and service book

B, C, D, E

4 Copies of service Appeal No. 
32^/2012 and the order dated 26- 

Ot-2011

F&G

\^-\L
5 Copy of order and judgment dated 

27.10.2017
H

1 n
6 Copy of the order dated 

25.01.2018
I

M
7. Copy of the Order and Judgment 

of this Honorable Tribunal dated 
19.08.2010

7. Copies of letter dated 16-04-2008 
& 18-04-2008

K&L

8. Copies of the domicile certificate 
and written reply

M&N

11. Vakalatnama ^ -

Appellant

Through

JAWA
Advocate HiglfCourts

FR’3- 4, fourth Floor, Bllour Plazo, Saddar Road, Peshawar Cantt 
Ph.091-S272154 Mobile-0331-8892589/0333-S369471

t’
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BEFORE THE KHYBER PAKHTUNKWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No./^/^ /2Q18

Alamgir Jan^ Ex-Malaeria Supervisorj Office of the EDO Healthy 

Nowshehra.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through seeretary Health 
Khyber Pakhtunkhwa, Peshawar.

2. Director General Health Khyber Pakhtunkhwa, Peshawar
3. District Health Officer Nowshera.
4. Deputy Comrnissioner Nowshera.
5. District Account Officer, Nowshehra.

Hhyhcr Pakhtukhwa 
Sscrf’v'jce 'I'riSuiiui

3^7Diary No..

(Respondents)

Service Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the Office Order dated 26.11.2011, 
communicated to the Appellant on 27.10.2017, 
whereby the appointment order of appellant 

was de-notified against which the service appeal 
remitted by this honorable tribunal by treating 

the same as departmental appeal, has been 

rejected by Respondents vide order dated 

25.1,2018 communicated to the appellant on 01- 

02-2018.

Prayer in appeal

-cJay On acceptance of this appeal, the impugned 

\ order dated 26.11.2011 and 25.1.2018 may please
be set aside and the appellant may kindly be re 

instated in service with all back wages and 

benefits.WfW'
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Respectfully submitted,

1. That the respondents invited applications for appointments in 

different posts in the Health department through newspaper. 
(Copy of the advertisement is attached as Annexure A)

2. That the appellant being fit and eligible, duly applied for the post 
of The appellant, after appointment, was also
medically examined and when found fit he duly submitted his 

arrival report, took over charge of his post and started performing 

his duties. It is pertinent to mention here that the service book of 

the appellant was also prepared for the purpose of pay and 

pension. (Copies of the Appointment letter^ Medical Certificate 

employees master form and service book are attached as 

Annexure By Cy D & E).

3. That ever since his appointment the appellant continuously 

performed his duties with zeal and devotion without any 

complaint whatsoever regarding his performance and he has been 

paid his salaries up till July 2011.

4. That though the appellant had been continuously performing his 

duties, however he been not paid his salary since August 2011, 
the appellant time and again approached the respondents’ office 

and submitted different applications for the release of his salary 

but he was only given verbal assurances that his case for the 

release of salary is in process and it will be released after 

fulfilling the codal formalities, therefore the appellant waited with 

hope that his salary will be released.

5. That as a last resort the appellant submitted his departmental 
appeal and then filed Service Appeal No. 32g/2012 before this 

Honorable Tribunal. During the course of arguments, it 
disclosed to the appellant that his appointment order has already 

been de-notified by the Respondent vide order dated 26-11- 

20l\.(Copies of service Appeal No, 328/2012 and the order 

dated 26-02-2011 is attached as Annexure F & G)

was

6. That the appeal was then remitted by this Honorable Tribunal by 

treating the appeal as departmental appeal to the Respondents 

vide order and judgment dated 27.10.2017 in the following terms;
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In view of the above, all these service appeals are remitted to the 

departmental authority for treating them as departmental appeals and 

decide the same within a period of 90 days. Thereafter, the appellants shall 

be at liberty to approach this tribunal. If so advised. All the appeals 

disposed of in the above terms. Parties are left to bear their own costs fde 

consigned to the record room.

(Copy of order and judgment dated 27J0.2017 is attached 

as Annexure H)

are

1. That the departmental appeals, however, has been regretted vide 

order dated 25.1.2018 by the respondents communicated to the 

appellant on 01-02-2018.
(Copy of the order dated 25.01.2018 is attached as Annexure I)

8. That both the impugned orders are illegal and liable to be set- 

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law, 
hence his rights secured and guaranteed under the law are 
badly violated.

B. That the appellant was appointed by the competent authority 
after observing all codal formalities, the appellant duly took 
over charge of his post and is performing his duties for more 
than 3 years, the order of the appointment is thus acted upon 
and valuable rights have been created in favor of the appellant 
the same cannot be undone or snatched away from him 
illegally.

C. That the appellant have never been proceeded against, nor any 
charge sheet or show cause notice has ever been served upon 
him before the de-notification letter dated 26-11-2011. Hence 
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide 
detail judgment given in case titled “ Junaid bacha vs. EDO 
Health Nowshera and others” has already accepted the appeals 
of similarly placed employees with the directions to the 
respondents to release their salaries with arrears from the date 
of their appointment.fCo/7j; of the Order and Judgment of
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this Honorable Tribunal dated 19.08,2010 is attached as 
annexure J)

E. That the appellant has never committed any act
which could be termed as misconduct, albeit the appellant has 
been initially deprived of his salary since August 2011 and 
lastly terminated from service.

or omission

F. That the Respondent No. 5 sent letter dated 16-04-2008 to the 
Respondent No,3 with certain observations and the 
Respondent No. 3 vide his reply dated 18-04-2008 confirmed 
all the appointments to have been made in accordance with 
law and procedure. So now the Respondent No.3 cannot be 
allowed to termed the appointment of the appellant as 
\\\cgd\.(Copies of letter dated 16-04-2008 & 18-04-2008 
attached as Annexure K &L)

are

G. That the appellant is also the resident of District Nowshera 
having the domicile and the respondent admitted in their 
written reply that the post against which he has been appointed 
and one advertised in the newspaper is having the same nature, 
therefore the appellant is also entitled for the same relief 
already given to the similarly placed employees.^To/j/e^ of the 
domicile certificate and written reply are attached as 
Annexure M & N)

H. That the appellant belongs to a poor family and has a large 
family dependent upon him, moreover the appellant have 
other source of income, due to the withholding of his salary 
and subsequent de-notification order he is thus suffering.

I. That the appellant seeks permission of this Honorable court to 
rely on additional grounds at the time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance 

of this appeal on acceptance of this appeal, the 

impugned order dated 26.11.2011 and 25.1.2018 

may please be set aside and the appellant may 

kindly be re-instated in service with all back wages 

and benefits.

no
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Appellant

Through \K^

YASIR &AIj.TEM
yc

JA WAD- XJR-REHMAN
Advocate Higlr'G^rts

AFFIDAVIT

I, Alamgir Jan, Ex-Malaeria Supervisor, Office of the EDO 

Health, Nowshehra,do hereby solemnly affirm and declare on oath 

that the contents of the above noted appeal are true and correct to 

the best of my knowledge and belief and that nothing has been kept 
back or concealed from this Honourable Tribunal.

Deponent
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—-------- i{.enn[<r.

0mi
. ' ■ • Subject: • Appointment as ■

i; .;:•
Refer your application for the post of MaisjL-ari ;>np-X. ^ 

••V. are hereby appointed as. Malaria Sppr: ■' 
following terms and'condition. -• ( 5) .under the..in BPS'

, ■ ■

. ,.:r. I (•
-•■-V' r '.^rr.-

1. .The-appointment shall be on regular contract subject to the Medical 'fllnoss '
•. and initially on.probation for a.term of 2 years. ; •

2. The- services can be dispensed with during ^ .the .'probation‘period
unsatisfactory performance. ' ' ■

. ■ ■ 3. No TA/ DA is admissible for Medical Examination and joining the'■'p.osiing

4.. The .appointment will be, gev'erned by. such rules'and'oreJers eby" liie- ;■ 
Government from time to time.

5. There will be no entitlement' for pension or gratuity as,, laid down'-,by 
Establishment Department vide notification No: E &'A (1 --S) / 2005 of I'O-OS*
2005. ■ ■ ■ ■ . /

_ ■ 6.- Ip case the _ appointee wishes to .re.sign-the'post she 7 he will■'tender- 
.: resignation -one., month ' in advance of deposit the one month salarydin ’’---'"'' 

Government treasury'.
■ . '. • - • - f ' ' . ‘

; 7. The te.rmsXnd condition mentipn/aboveyf are accepted,-w^/should report for-x- '
duly at __Health NSiVwith' in‘l4 days of'of this .icUcr’lo'';'!'-'.,
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

. Appeal No .3^^

Alamgir Jan, Malaria Supervisor, Office of the EDO Health, Nowshera

72012

Versus

(\loKO^^>tA.1. Executive District Officer
2. District Co-ordination Officer Nowshera
3. District Account Officer Nowshera
4. Director General Health KPK Peshawar

Appeal Under Section 4 Of KPK Service Tribunal Act, 1974 Against The non granting of salary 
to the appellant w.e.f March 2008 against which The departmental appeal dated 25/10/2011 

was not responded despite the laps Of 90 days

PRAYER IN APPEAL

On acceptance of this appeal the respondents may please be directed to the release the 
salary of the appellant and he be paid arrears w.e.f from the date of his appointment or any 

other remedy deemed proper may also be allowed.

Respectfully submitted

1. That the respondents have invited applications for appointments in different posts in 

the Health Department through newspaper! The appellant also applied for the post of 
Malaria Supervisor.
(Copy of the advertisement is attached as Annexure A)

2. That the appellant was duly selected for appointment, he was medically examined and 
issued appointment order dated 01.03.2008.

(Copy of the appointment order is attached as annexure B)
3. That the appellant took over the charge of his post, he thus submitted his arrival and 

started performing his duties, though he is performing his duties albeit was not paid his 

salary.

(Copies of employees' master form and service book are attached as annexure C & D)
4. That the appellant throughout agitated the matter of grant of monthly salary, however 

no positive response was given.

5. That as a last resort the appellant submitted his departmental appeal dated 25/10/2011 
the departmental appeal was not replied despite the lapse of 90 days.(copy of the 
departmental appeal is attached as annexure E)

6. That the non-grant of salary to the appellant is illegal, unlawful, and discriminatory, in 
violation of rules inter alia on the following grounds

mi4 io-4a9

■ J

GROUNDS OF APPEAL:

i»4 TilM. A. That the appellant has not been treated in accordance with law and he has been denied
his right to life/livelihood, which is violation of Article 4, read with Article 9 of The 

Constitution of Islamic Republic of Pakistan 1973.
hat the order of appointment is issued by the competent authority, the appellant has 

took over the charge of his post and started performing duties, thus valuable rights have

.-r.

ATTESTED



cannot be snatched or with held. Hence the
been created in his favour, and the same
respondents are under obligation to release the salary to the appellant.
That while withholding the pay of the appellant,.no right of hearing has been provided

to him and thus virtually the appellant is condennned unheard.
0. That withholding of salary amount to punishment, albeit without holding any enpuiry o 

proceeding the salary of the appellant is withheld, the order impugned ,s thus illegal

c.

unlawful. in relationhas worked after his appointment and performed duties
in the respondent department.

he had

and other emoluments could not be denied on any

E. That the appellant
to his post. The appellant is still performing his services

is entitled for the salary/ pay and allowances for the post as
Hence, he 
performed the work. His salary

F That this Hon'ble tribunal In similar nature cases, vide detailed iudgment given in case 
■ titled "Junald Bacha vs. EDO Health Nowshera" has already accepted t e appea s o 

similarly placed employees'with the direttion to the respondents to release o the 
salary and also that they also be paid Lrrears of their pay from the date

appointment. (Copy of the Order and Judg|ment is attached as Annexure ).
G. .That the appellant is also the'resident of District Nowshera having the ^

. post against which,he was appointed wa^ duly advertised in the newspaper, there 
L appellant h also entitled for alike treatment.! Copy of Domicile Certificate is

attached as Annexure G).
been terminated from service and is performing his

H. That since the appellant has not
excuse his salary could be withheld or denied.

duties hence on no 
That the appellant is performing his duties hence the appellant isis entitled to his salary

I.
and arrears.

acceptance of this appeal the respondents may please be directed
.f from the date of his

It is therefore prayed that on 

to release the 
appointment or

salary of the appellant and he be paid arrears 
any other remedy deemed proper may also be allowed

w.e

Appellant,

Hovjshers

Through

Advocatl^igH CbOrt 

At District Courts Nowshera

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the appeal are true an 

correct to the best of my knowledge and belief and 

this Hon'ble court:

deponent (Alamgir Jan)
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- x> OFFICE OF THE EXECUTIVE DISTRICT OFFICER (HEALTH) NOWSHERA ••)

As per recomrneiidaiion of ihe enquiry committee the. following 
peoples are hereby de-not.ifi.ed as a health staff with immediate effect

jMaiaria Supervisor 
Microscopist 
Dark Room Assistant 
Dispenser'
Malaria Supervisor

Alamgir Jan
Mr. Syed 'fahir Ali Shah 
Mr. Attizaz Udddia 
Mr. Arif Ullah '
Mr. Muhammad Zohaib 
Mr, Junid .Khan 
Mr. Israr
ivir, Mushtaq Khan
Mr. Shahid Raja
Mr. Mu.shtacj Ah.mad
Mr, Waqar Khan
Mr. Nowshad
Mr, Naved Dr Rehmair •
Mr. Saif Uilah

2.
3.
4.

. 5, -
do6.
do7
do8.
Micro.scopist 
Ward Orderly 
Maiaria Supervisor 
Dispenser 
Malaria Supervisor 
Computer Operator

9,
10.
11,
12.
13.
14.

Sd
Executive District Officer 
(Health) Nowsiicra.

Dated: ^ 6 / //__/201,“- e-T/ EDO-(H>NSR,

Copy forwarded to: '
1, iOistrict Coordination Officer fsowshera.

Senior District Accounts Officer Nowsheica.
PA to DGHS Khybcr Pakhlunkhwa, Peshawan
Medical Officer / Incharge of all heakh facilities in district Nowshera 
People concerned,

2.
3.
4.
5.

j

i
F. I

Executive V. ist.iict Officer 
(Health) Nov^shera

\

V
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l’ iXH'isioi'.

'Slinh'ui Un'ii-o N'lisci'iv-icopisi, OlTicc ol'itic IN'-H') (j-lcallhj Nowsl'icra. (Appellant)

V •USDS

I'.xecMiive rNsirlci OlTiecr (1 leallh) Nowsliera anti 3 n-llier^. .,, (Respondent.'^)

MR. YASIR SA1,!N3M.
■ 'Au'nKiUc . '

' For appellanl

MR. MlJi’lAMMA!,') JAN. 
i)cpul)' Disli'iel Attorney ... ' For respondents.

nDXNMR, Nl.AZ 'vlU'l lAMM.RD KNAN, 
MR. AMMAD 1-lAS.AN,

CF! AIRMAN 
■ MEMBER y

y'.

3
't-FR

k '

■ .RiOGMIFNT ■'■,1

NIAa Mi.nidAMMAn Rl-IAN. Cl 1A1RM/\N._- Tiiis jud;^iTiC.n[ •'.hntll dispose of 

.•.ei'.ieu appeal as weit as conneclcd ser'acc ap|;ca!s No. 32'J/20i2 Syed Tsldr 

Ali Shalt, No, 325/20R2 Mul-.ainiitad /ojitailT, No, 3/.M.?.Cjl2 Israr Muhammad, No.

ijf.: in''',;’.;)

32"/201 2 Ari rnll-ih, No. 328/2012 Maineir Jan, No. 329/2012 Jui-.atc KJann, No. 330/2012, 

M'.islnaq Klmn, No. ?.3!./2()12 Aitliaz uddin, N<.'. 332/2012 Naveed ur RNiiivan, No. 

333./20i2 Mu-shiaq Riiati and No, 33^/2012 Sa'iRillah as ;n all liic appeals 

rules',i'tns o'.' law and I'acis arc 'involved.

common

Arahinwni.s ol'ilte learned miunsel !'ni the parties ''leurd and record perused.i

■C

V.
.r!Wm iHlia.

Aiptfd.
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FACTS

of il^eir appoinu-ncni, ihc pay of ihc nppcllanls was sloppfid in ihc 

■:ciaM appeals '-.n dirrerent dales asy.ainsl, ide

Al'sci- sonxiimc3

r, en'iX 'I'i'.c app'.-iKir.''; tl-.cii, lllcfl

nl' ihcir salaries which was nni rcspnnded lo and thcrcailcr ihcy iiledorder .of sioppauc'

!lu' jM-cseni ^civiec aj'i'C.ils. ndrinp neiuli-'iev

.2oFi (iT* dcnoiificaiion was passed by du; conipeUrni aulhority but the santc

if ',lv.; ppeals. !he inip',i:.ni:d oialci' dalcu

26:! i

nnid’icalion has npi hcei'i cVtallcnged by llic ajipcHaiits.

arguments,

T'.'.e learned enuniicl lea' ihe aj'ipeliaiii -arpyued hial the noliijcation dated 

'A')i 1 was eics'cr erani'nunicatc'.i in tiie apiicllan'.s, that t.'ic same seas pitsscc; aAei 

■ issuance of the jird>-cn’ servrcc api'icals.

■■ 26.1

On ilic nitrer hand, the learned Ocnuly-Disiricl Attorney argued that .the present■;

ainininahlc Tor the reason thai -the order .dated 26,1 i .2011 has not been rapi'icals are not m

ciuiilenecd. Tlie Depiiiv I'jisiric' Ao.orncy piess.ed into service c copy of dispatch register

\-v

-^•.ii-v.§^xc!- io'orovc t'nai the order d.iicd 26.11,20] i was dispalched to the appellant. 
I A. .by

r '
CONCLi’STQN

X.

Tlio apncllaiils were nggrieved !Vom lltc sionnage of their s:-jlaries and they filed 

thiC present service ap/pca.ls juior in lire order dated 2,6.1 1.20i i. uuring Uie pendency ot 

Ihc piCsnni service ;ippc;d. ilu; niOcr daied- 26.1 ; .201 1 \vas passed. Regardless'of the 

above proi.-)!' of receipt d' ilm. order dated 26.,!,1,2011 by the appellant, the appellant cannot • 

he non-sniled.on Ihis leehn'tcai ground as ihev had already litigated before this Tribunal in 

sci'vicc ap-iKiils. Ihi! sincc'ihe. juris'lic'inn oi' thi.s 2':iouna!- is dependent on an. original or 

anpcllaic order, which h-w noi been eiuhienged hy the present appeihinls. This Tribuntds 

deems h fi m Ihe micresi oi'jushec m renm du; issue m Ihc depariiVicnlal aolhoriiy for .' 

deciding lix dei'.armxntal appeals .d'tue appehanls sviihm ihe sUUulory ixriod of 90 days..

>■

b
•'•A
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IOFFICE-QF-^HE BISTRTCT HFATTH OFFICER
Pho'ne & Fax: 05)23-580759 

No. 67^,y^ -- /l/<y__

'-R-J E-Mail; no\vshera,edoh(a)gi'nailxoiTiV".
0

'V.

Date: <D/DHONSR . .0/2018 •v;

a, :..• ..
To

1. Mr. Shahid FJaja
2. Mr. Syed Tahir All shah
3. Mr. Muhamaiad.^Zoha'ib
4. Mr., Israr MuhamiTiad
5. Mr. ArifUliah

, . 6. Mr. Alarrigir Jan.
7, Mr, jLfnaid Khan.
S. Mr. Mushtaq Khan,
9. Mr. Ailtiaz Uddin.

10. Mr. Naveed Ur Rehrnan
"V! ., Mr.'Mush'taq' Khan.......

■ 2 . t/r, Saif Ullah

appeal No. 323/2012 
.appeal Ni.r 324/2012 
appeal No. 325/2012 
appeal Mo. 326/2012 

■ , appeal No. 327/2012 
appeal No. 328/2012 
appeal No. 329/2012 

. appeal'No. 330/2012 
appeal No, 331/2012 
appeal No. 332/2012

.... ' appeal Tlo/ o'33/2012
appea: Mr: 334/201 2

Subje MGl^-.SSION OF DEPARTMENTAL. APPEALS.

Memo:

The above mentioned ueparlinental Appeals, remitted.to Director General 
Health Services Khyber ■ Pakhtunkhwa Peshawar (Appellant Authont^^'" by the 
Honourbale Services Pribunal Peshawar on 27,10.2017 have been re^^tted vide 

Directorate General Health Seivices Khyber Pakhtunkhwa Pesiia'
49/AD{Lit) dated. 18.01.201S,

/ No. 245

'./llIDiairic't Health Officer 
Nowsherai

Even No. & Date:

./ •Copy foiv^arded to. ,

1. The Honourbale Services Tribunal Peshawar,
2. Director Genefai Healtli Sei vices Khyber-Pakhtunkhwa Peshavwd^C
3. Assistant DirectorLitigahion, DGHS Office Khyber Pakhti.nkhwa,,:%
4. PS to Secretary Health Khyber Pakhtunkhwa Peshawar ' ' '

.K

sfiav/ar.

y/

Dish'.xt Health Officer 
i io //.sheffa

\j

f •

teiil.
■ •lift*
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BEFORE_KHYBER PAKHTUNKHWa SERVICE 
PESHAWAR. ~

SERVICE -Al-PEAL NO. l'473/NrEEM/2008

Dale ofinstilution ... 09,10.2008 
Dale ordcc).sion 19.08,2010

r f-

■1

1

i:
i/V

iunaid 13acha, Micro:)CopiiL/Junior Clinical TccJinician-rPalholocvl 
BHU Shcildi Yousaf, District Mardan.

VERSUS

1. Executive District Officer (Hcald;) Nowsiicra.
2. E.xccutive District Officer (EcrJih) Mardc - 
j. District Coordination Officer, Nowshcra.
A District Accounts Officer, No^vshera.
5; . Director General Health Sen'ices, K.P.K, Peshawar.

(Appellant)

n.
■

... (Respondems)
]

Aj2pcal u/s 4 of the NWFP Ser\n'cc Tribunals Act, 1974 
ay.inst non-oranting of salary to the anpellantTv'e f March
.2.008 against which the Hnpnrfm^nmi nnncnl dated 01
was

I;

npLrc.snondcd dc.cinife the lan.se ofOO rinvc ;
\

Mr.ijaz .•\.n\var. Advocate. 
'^r.Sher Afgan Khatiak,
. Addl: Advocate General
1 ■

/Mr.Qaiandar All ithan. 
Mr.Abdul Jalil Khan l 
Syed Mnnxoor All Shah.

For appellant

For respondents

Chairmtm. • 
Member ■ 
Meniber'

J-

J UDGMENn^

0_ALANDAR ALT Tg-TAN. CHAIRM.aN-- I, • Since not only questions

falling for determination in this appeal by Junaid Baciia, appellant, as well
J.

as in the

connected appeals, by Umar Hayat ’ (No.l,156/Ncem/08).

■ (No.HJS/NeenVOS), Jawad Ali-■(No.n59/NeeiTi/0S), Atta-ur-Rehman (No. 

1267/Ncem/Op and Farman Ali (No. 1351/Nccm/08) are common but all these six 

appeals ha^^been dealt with Joinily upto the august Supreme Court ofiPakistan. • 

this single order will.dispose cfall the said connected appeals.

Arif Gul '

:■

'd !.
■m-

i*'-'H- ■. •'

2. The appellants have lodged separate appeals for release of their saJar}'

on the ground of their selection for the respective posts 

after fulfillment of of advenisement of the posts

with

effect from March 2008

in the I

i

r. 1
hyber PakJirunkhwa 
•Service TnV’jnalr-r^ 

Pcsluiwar

... . /ufri-v

V

J. •

‘ ,

1.

/



V

2
i •'v

Kipcr c'c ihcir np]5oiniinciU ihi'ougli due ])rocc.s:>. whci'c-iiAeiMhcy iubiiiiUcd 

'ihclr :i;Tivnl reports and started performing'their duties, but they were not being 

paid ihcir monthly pay/sahiry. Junaid Bacha, appellant, further contended that on^ 

2S.6.2008 he was transferred to Mardan and adjusted at BHU SheiJdi Younas but 

the order was. subsequently cancelled on S.S.2008, therefore, he-again submitted 

his arrival at the erstwhile station i.e. R]-IC Kheshki.

i* ' IICNV.S i

i

I:-’

f

f:
The aoncals were rrarnly contested by E.xccutivc District Ofheer (Hcaiihj 

Ncwsitcra, ^vho, . inter-alia, alleged 'non-obseiA'ar.ce of -proper procedure for 

recruitment and, as such, illegal appointment; copy of appointment order not 

• carry'hig the dispatch num.b'T in accordance with dispatch register of the office; the 

medical fitness certificate not-carrying the date; andl\at the posts were meant for 

' olhcr places and not for the slations where the appchanls have been appointed. Tlie

that since-die appellants were not ovil ser\''an:£, they 

not entitled to the grant of salary on the basis oi lake and forged appoinmiehl

3,

;

l
I

/
t

Iwere

> j order.';.

A learned Bench of the Tribunal heard these appeals as well; as . other ■ 

connected appeals and accepted the appeals vide Judgment/order dated; 18.2.2009..

the then Hon’blc Chairrhan as well as two

4. ;•

However, a larger Bench comprising 

Ic’arned .Vicmbcrs,-'vide-ju'dgment/order dated 03.7.2009, withdrew the earlier
i

•judgment/order'dated IS.2.09 and dismissed all the appeals on the'ground tiia: 

fraud was played in securing tJie appointment orders because.persons having 

domiciles of other disudets were appointed in District Nowshcra'and the posts 

against winch appointments'were made w.cre never acivcrtiscd in the ncw.spapcr, 

The aopcllants preferred separate appeals against the order dated 3.7.2009 of the 

Tribunal, and the august Su-'n-cme Court ofPakisian dismissed and refused leave to ■

*

r

1
r ■ «'•' -

I

appeal ip. ihc remaining ...Di.eais on 24.9.2009; and allowed Ure instant

ATTESSSE i

1

Khybcr Pakhtmiiit;. 
Service Tribu:'..'.:,

P.-V'l'..!'.

:

' 1^*

>

i
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; 1

*. :•'>
i\

cnt of the Tribunal to the extent of *
r

the oppcllants, Rcsultnntly, the appeals were rcniandccl for decision afresh nPer
I

aflording opportunity of hear.ng to ail concerned, and also allowing the appellants

to produce documents in tlicir support. ■

t

■ .-.-r. • ■"5. Acuordingly, alter remand of the appeals, the appellaiits produced copies of
i
i

their respective domiciles, and arguments of the learned counsel for the appellants 

'and the iearned P.dditibnal Advocate General

1

e heard. Record also perused.
■wer

i
i

• It i.s now well settled that certain, post.s in ihc Health Dcpariincnl ' 

advertised tor District Novv;;hcra. It is also not disputed that appellants' 

appointed against some of the posts. The-'record would show that the appellants 

medically examined and they submitted their arrival reportsy where-afterjthey 

tarted performing their .duties, but they were, not paid their pay/sal^', therefore.

6. i.
wci'e

p.'
Kwere

i ;■

t ;: 1were
I

i

■ they lodged appeals for release pf their salary/pay. It is also borne out of record 

. that no
)'

1orders of withdrawal/ cancellation of appointment orders or termination of 

the services of the appellants have been issued so far. It was on the basis of these ■

V •

I

■1;
Tacts, coupled with'reply of tl;e Execiitivc District Officer (Health) Nowshcra to 

'the District Accounts .Officer Kowshera'dated iS.4.200S and statement of the EDO 

before the learned Bench whereby he confirmed -the appointments, that; the said ■ 

Bench accepted the appeals on IS.2.2009.-However, a larger Bench of the Tribunal 

iiiTivcd at-dilTcrciu conclusion on the grounds.iliat ilic'pu.sts

;

i i

l
were meant only lur I*

i
i.

;•

• p. ■

peisons- having domiciles ol District Nowshcra and appointments, were made 

against posts which-were never advertised,'which vi

p.

Crt

view was also’ upheld by the 

logust Supreme Court of Pakistan in the ..remaining appeals vide order dated
y

9.2009. - The appeals in hand were, however,. scj)aratcd from tlic 

ippctils on the grounds that the appellants bolongcd to District Nowfiliorn nncl ilicir

dscs

!rest oi' tile'

f •

U-tiid 1 t which wus tnadeh-. ;
]

I E ■i;Khybcr PaKminkh\^^ 
Service Tribunal, 

l\'s!’.n\var
{

V-T.' •/
f.

r

i.
V .

• !. •



V
c

for ihc Dj'^pointment of different disciplines in uic Health Department^ and, finally,

Lhese appeals were remanded to the Tribunal for decision afresh.
;•

When examined in the light of judgmciit of this Tribunal as well as aforc-7.

mentioned judgment of the .august Supreme Court of Pakistan, the- case of Junaid y-: ' •.. rTvw.-,:
Bnciui was also found standing on differeni fooling than the other five appeals; h ■ •c

i:-'because not only Junaid Bacha is, admittedly, a.resident of District Mardan and not 

District iVowslicra for whiclr the costs were meant but the post of Microscopist 

against which his appointrnent has been made was also not advertised. Therefore, 

his appeal is not maintainable in the light of judgment of this Tribunal, upheld by 

the august Supreme Coun of Pakistan. Though the learned counsel for the

/>•
I!:

r

.tippc'liaius contended that in similar'nature eases, he has filed, review petition !

against the order dated 24.9.2009 of the august Supreme Court,, which is still
'

pending, yet in the^abscncc of any stay order from the august Supreme Court of . j*

i ■/ • . 6
■K

. Palcistan staying proceedings in these remanded eases, iJicsc appeals, are to be X ;
i

decided in accordance will: the direction of the august Supreme Court. In view of 

the ,above, the appeal of Junaid Bacha (Nofl473',2\'ccm/0?) is dismissed.'

;

i i

't - if-
say that

iiot only, belonged to Disinei Nowshcra, ns per their domiciles, but the posts 

against which they have been appointed were also advertised in the newspaper, 

therefore,'their cases arc no!' covered by the a'forc-m'entidncd judgments of Uie

i' .
Tribunal and august Supreme Court of Pakistan. The record would show that all • 

-..'the; requi.site formalities weie obs-uved for their appointmeni.. where-afei^iiiey . 

'submiued their arrival reports and their sendee record was also prepared, but they ■ 

were not paid salary/pay; though'.mey performed their duty; and the validity of 

their appointment was not only affirmed by the EDO(H) Nowshcra in his memo, to'

j
As regards the rc-maining fve connected appeals, suffice it toS.

!••• ■

5
!

!

(

■ '

i: --f

i • i

i

Officer Nowshera dated 18.4.2008 but the EDO also

i

I

ER-.
KJiybcrPalm

Service Tribcnal,
snkhwa

I

I'csha-A':!;'
1

1.
i

1
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Gonfinncd ihc appointments before the learned Bench which initially decided-the 

appeals on 18.2.2009. It was also brought'lo thcp-ioticc of this Bench that the . 

appcilani.s arc .still performing the duties assigned ic them, in-any case, unless the ' - 

apj)ointmcnL orders of these appellants arc iwithdrawn/canccllcd or tlicir services 

are leritiinated, or their appointments are declared ijjegai by the legal^forunij they, 

will be deemed to be in service, and, as such, entitled to their salary/pay .

s

i.

I

hit:

j, ■

r
i
f

. ?
9. Consequently, all the remaining hve 'appeals of , Umar Hayat ■ 

(No.i 156/2x00:11/08), Arif - Gul (No. 1158,2x^06:11/08), ■ Jawad Ah

(No.] 159/Neem/08), Atta-iif-Rehman (No. ]267/Neein/0S) and Farman Ali (No.

135l/Necm/OS) are accepted with direction to the respondents to release their>> ' ^
salary and they be also paid aiTCars of tiieir pay from the dale of their appointment.'

;

■

s

).

-> ;
■ .Before parting with the order,''judgment, we would like to obsen'e that on 

the cliargc of securing fakc/(brged appointment orders’ the persons who secured 

the jobs have been made to suffer,' but the officcr/ofricial v/ho made the 

appointments and thus abetted securing of illegal appointments does not. seem to 

have ' been -taken to task for his illegal- acts. Therefore, copies of this 

order/judgraent be also sent .to tlie' 'Secretaryq Government of Khyber 

PakhiLinkhwa, Health Department and Dircclor General; Health Services, Khyber 

Pakhtunkhwa, Peshawar for ajio.ropriate action, under intimation to. this Trib'UDnL ;
.v\ \

. iO. i. ■

i.

-
L-'. •-

]•I
i

^ ••
r..

t •
.A

t i/wC
-Si—'r-:-.-'• ANNOUNCED

• 19.8.2010 KHAN) 
chairKwx ■

. (ABDUL JALIL KHAN) 
MEMBER

1tc
;•

ALI SHAH)
" ' V^^^EMBEPn

:

\ Ie>

!

i
i
i

m.
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Office of the Si'.'Di.slricl /\:counts Officer Nows!lefa ■ ■;:.; 
No/D A 0/NS R ■ Date //? fo ^

VJ'-.,
iN

( :
ITo i;

I •

1
, M

;
Thcr:.D.O(l-iciiilh) 

• Nowshem

•'fl.AO,

/
• * ’

Tho claims of l^Vc.s!‘ii y !NCcri-iitccl r)Ci'.sons arc returned 

WIhjh^Ibilowing ob.scrvations.
Subject: - li

■* *

ll may please be ensin-ccl in v/riiiny that no cecruitmeru has ■ 
been made over and ubo\'c the sancuon'ed strength in any V' 
discipline. Clear vacancies may be shown by giving, detail of 
sanciioiuKl slrcnglh aclive empIo)’ccs, & on leave.

;
;■

A,ceriil'icalc to this orfeci that all [jrcrcqui.shcs were fuinilcd ' 
before issuance olMluase uppointmeiit ordei's, may be furnished: ' 

: aiongwilh these claim.s.
Mavc vacant posts made duly published in National 
Newspapers docuinciu.iry evidence may plctisc be .sent 
alongwith these claims.

•' The appoininrenl ordeis must clearly specify the place of 
.posting of the fre.vh ripjb'hntcc.
TJic service bot)k.s ofiiie officia] may please be domplclccl in 
all i'c.spccl,,

1 . {

he appointment oruers. may be sent m originat. All the
content shoulo be cleai'cd aiid !cgil.>le a.s the appoinimcnl • 
orders sent to this oiTicc urlrhrh contain enormous cullings 

- which make llic authenticily of the appointments order 
doubilul.

II.

, /V- . ... •
■;

III.
I

!\ .
i . \

( t .

V.

'rVI. 1
/

;
. ;

I

2_-\ 9

OOS’N' /
t,-' ■'
/

/ .t • t

r

i

! k

•
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Office of the Sr, District Accounts Officer Nowshera
Date 16-04-2008No./DAO/NSR

To
/TheE.D.O (Health) 

Nowshera

Subject: The Claims Of Freshly Recruited Person Are Returned
With The Followinj.'; Observations.

T. It-may please be ensured in writiiig that.oiT recruitment ha been 

made over and above the sanctioned strength iti any discipline. 
Clear vacancies may be shown by giving deiair of sanctioned 

strength active employees, & on leave.

n. A certificate to this effect-that all prerequisites were-fuifilled 

before issuance of these appointment orders, may be furnished 

alongwith tliese claims,

111. Have vacant post made duly published in National Newspapers 

documentary evidence may please be sent alongwith these
claims.

IV. The appointment orders must clearly specify the place of 

. posting of the fresh appointee.

V. The service books of the official may please by completed in all 
respect.

VI. The appointment ordens/may be sent in original. All the content 

should be cleared and legible as the appoinunent orders sent to 

this -office contain enormous cuttings which make the 

authenticity of the appointments order doubtfu!.

Sr. District Account OfTicer 

Nowshera
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;
./ .•

■ 4
V

DATED; /^A/aSofll

■■Jfil

^ •' -'4Sig

* »
■\

*..
_/EI)0(H) MOWSIRUAr?.c!-; 1

A
•j • y''i'r,.'n;

it • I • • '."he Executive Di.qft;: Ofricer
. if^alth Novsherc -I

I
To: ■• • ' '■Tbe Distt: Accounts Ofricer 

Nownhers.
■>

• : V cr
•i- Subject; /. TFIE CLAIM OF FRESHLY RECRUITED PERSOM OR 

■■' ‘ FCLiO’./lNO OBSERVATION•• .

-- ;! 

'mmundeL^l
■ •'■'■ •

■ . It IS certified that no recruitment has be.en
'over and.obove the sanctioned strength in -any-,di:qipi}.^^e^i

it, is further/certilie'd no recruitment has been

It is certified that all prer requieit over fu:i 1 fi
; .v.i:

.Memo: *,

■, . ■ With reference .your letter do.590/,OAC NLR dt, 

.16;4,2008 on the subject noted above.

The following parawise' clear! fi cttion

/
I

I •i

•O' are as«

1
•■;. • ■ T*

♦ '

I I

i made again.st leave vacancy. ’.’C

Vs ;* •

f 2-. •-
before issuance of the appo.intmer. t order ,

' 5‘ All the posts a.fi^ainjjt wtiich the oppoint.mont were -made.- • ; 
published in national press ( Cuttin-: of the News'pap'^S'f^i 

■ 'is attached ).

All the apprinbee v/ere directed in tFie apoointme'nt'-oi^ers^^®

days /ind''‘:ther,eaf:t.^

All GErviccs books of. the fresh eppoi at/fyf-v.^..Qve,^,beo'n^^^^ 
compl'e.ted in all respect ,

-..., The^needfull has been done by. eubmitting the 
. ,:appointee., orclo.a .0 your office. .

„Er.iCUTrvS DISTT:^:-53FP,ICEi^
, ITEALTK '

i
1

• 4-
to report'to the EDO CRealth) with in 
their posting were ordered, separately.

5-
,y

*.^ . 6-
4'

I .'t i

i
I/

^ , /
;(

j 0 •••
: I

I!
i

J
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Date 18-04/2008No. 1387/EDO (H) Nowshera

i'orm
The Executive Distt: Officer 

Healtli Nowshera

To;
The Distt: Account Officer 

‘ Nowshera

THE CLAiM OF FRESHLY RECRUITED PERSON 
OR REj'URNED WITH THE. FOLLOWING 

OBSERVATION ■

Subject

/ •

Memo:
With the reference you letter No. 39()/DA.O NSR dt. 
16.4.2008 on the 'subject noted above.

The following paravvise claiification are as under: - 

1. It is certified that no recruitment has been made over and above 

the sanctioned strength in any discipline it is further/certified no 

recruitment has been made agairist leave vacancy.

2. it is certified that all prer requisite over fulfilled before issuance 

of the appointment order.

3. All the posts against v/hich the appointment were made 

published in national press (Gutting of the News papers is ^ 
attached).

4. All the appointee were directed in the appointment orders to 

report to the EDO (bieaith) with in 14 days and thereafter their 

.posting were ordered separately.

5. All services books of the fresh appointed have been completed 

in all respect.

6. The needfull has been done by submitlin 

appointment orders to your office.

:>

the original ^(.)c-

IV,; DISTT; OFFICER 

HRAi.Tl I NOWSHERA
\

I
W a

V
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& I-5rGOVERNMENT OF PAKISTAN 

N.W.F.P
i »'«

I >
■:^';

c%
>/

i:

I ! declare that I was born of parents who are permanently dorpicijeci ip Nprth ^

§ Frontier Province having been born n the Province;. I was | bprnT"in 0

^ Tehsn

nniviiniLE ce={TIFICATE ;I ‘‘S
•: i i‘‘

village/Mohailah
> *

District. f\i/ ''hlC,U/^PP.
X

*

Dated: 7_^■
.1 .

TaI ^ ’ t)V .
fi/n iQ^WMAhj___ Ldorpiciled

hereby certified that* the 

parents who are resident of the North

I
\>•$

?•; • sis I.
aI to declaration dated

^Tanj-
^ in North West Frontier

\ said ^fst .

Pursuanc'I
g Mr.

Province, t is

I. !
'r'-A •:

is born c:
-1■

g West Frontier P'^ovince having been.^settled vithin it.
5^ ^.v.^v /c-/'

sfied mysehffrom peiiso-nal-knowlec ;G/veri'.cation that the above declaraticrc<; ix ; havesati 

is true and certify accordingly. 

This. ^7 /A
%195'?Day of //II55 }<

5 ii
■1

• «;; <<I AGISTRATE 1ST CLASS JSc-T;:

nS7EK-^Sl-^-----
. ,\'0WSHSBA'A ?vr^.A.Cg g • -:

COUNTER SIGNEDa: r*.
ai f:I

■- I • I

QI
DISTRICT MAGISTRATE \

f

I S' ItStrike of which ever is not applicable. r l//
1 •

M,nntn7 Phntnsiar Servi'- ■ "
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' BEFORi- 'i'HE KHYBER PAKETrUNKHWA, SERVICE TRIBUNAl
PESHAWAR

A

Ap:;eai r^'c. 3 XS
Aianigir Jan (Malaria Supervisor)

VERSUS
1. EDO (HEALTH) AND OTHERS
2. Disirict Coordination Officer, Nowshera
3. District Account Officer, Nowshera -
4. Director General, Health Services, Khybcr Pakhlunkhwa, Peshawar

/.

1

(JN B£MA:.,F OF RESPONDENT NO. 1

.\ppcr.I under section 4 of Khyber Pakhtunklnva, Service Tribunal Act 1974, against the 
non nf salary to the appellant w.c.f March 2008 against the clepartmcnt appeal

. .Hlwas not responded despite the laps of 90 days.Ju

ft t'5/;ecr/////y Sheweth:- 

Preliininury objections:

1. T.;c appeal is time barred.
2. The appcliani has got no-causc of action 

tribui.ul has got no jurisdiction.
f.'.c appeui is barred by law.

3. ■ 1.

4.

PARA WISE COMivrENTS

ON FACTS

1. U is ..orrcct ihat on 30.08.2007 an advertisement for various posts were adverli.sed in 
nrv.r.paper from BPS - 01 to BPS - 09. But the same was cancelled by District Nazim 
viJc his letter No. 2830. dated. 05.09.2007 (Copy attached). It is worth mentioning that 
;i\ ...ivcrusemcni docs not contain any post of MALARIA SDPERVISOU.

2. Pci.Ui .\‘o 2 is incorrect. , ’ . ' •
3. Pa.'u fo 3 is incorrect,
4. A., application lor the release of salary by the applicant has been received to the office, 

whici. is time barred. However, an enquiry conducted in this matter and dismissed the

5. k detail enquiry has been conducted by the department in the matter (Copy attached).

•vV)..l'-'



A.

4

I

/

t

<



; ^QN grounds

A. The para is not applicable on the case of the applicant as he is not civil servant. .
3. 1 ne men EDO (Health) Novvshera while he was transferred to District Mardan, he came 

to know through some cogent resources that some forged appointments in back dates has 
been made in District Nowshera using his signature. So, he wrote two letters 
immediately informed the concerned authorities one to Senior District Account Officer 
Nowshera vide letter No. 9273/EDO (H) Mardan dated. 10.06.2008 and other to Zilla 
N'aznr. Nowshera vide No. 11438 - 40/EDO (H) Mardan dated. 24.07.2008, in which he 
..icniioned the appointment of 22 pcople.s who were fakcly appointed on his signature 
whilo r.e left Nowshera. on 09.05.2008.

C. Needs no reply. Enquiry attached.

D. A detail enquiry has been conducted by the department in the mailer (Copy attached).

E. .This para needs no reply because appointment order of the appellant has been fake and

E. It is submitted that the applicant are of domicile of Novvshera and-the nmure of work of 
various posts are one in the sanie, c.g. microscopist and Laboratory Technician are 
equivalent and required same qualincation with the new nomenclature JCT (Pathology).

. Similarly, the post of Dispenser and .lunior Clinical Technician (Pharmacy) are of the 
nauire and requires similar qualillcalion., Since then some nomenclature 

composed as .lunior Clinical Technician (Pathology) for Laboratory'Technician . 
L.<.boH.iOiy Assistant / Microscopist / Blood Bank Technician and .lunior Clinical 
icchmcian (Radiology) for X - Ray Technician / X- Ray Assistant /-Radiographer / 
]3ark Room Assistant.

same arc
/
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.•^Before the Khyber Pakhtun Khwa Service tribunal 

Peshawar.

Appeal No.1014/2018

Alamgir Jan Petitioner

Versus.' *

Govt of Khyber Pakhtun Khwa Respondent

INDEX

S.No Description of 
documents

Annexure Page.

Parawise Comments1 1,2,3

2 Affidavit 4

Advertisement3 A 5

4 District Nazim Letter B 6

5 Letter DHO Mardan C 7

6 Judgment of Service 

Tribunal KPK Peshawar
8 to 15

Judgment of Supreme 

Court of Pakistan
7 L,M,N,0,P,Q,R,SJ,U,V,W 16 to 27

Nazir Ullah

Legal Representative for Respondent No. 3



|BFORE THE KHYBER PAKHTUNKHWA SERVICE 

fRIBUNAL PESHAWAR;

Appeal No 1014.

Alamgir Jan Malaria Supervisor Appellant
VS

Government of Khyber Pakhtunkhwa...........Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.
Respectfully Sheweth,

Preliminary objection

That the appellant has neither cause of action nor locus standi.

That the appellant has not come with clean hands to this Honorable Court.

iii. That the appellant is just pressuring the Respondents for an un Law ful and 

illegal action.

That the appellant has concealed the actual fact from this Honorable Courts.

That the appeal of the appellant is already been dismissed by this Honorable 

court.

iv.

V.

vi. That the august Supreme Court of Pakistan has also dismissed the case of 
the appellants.

vii. That the appeal is not maintain able in present form and present 

circumstances.

viii. The appeal is badly time barred and hit by laches.

FACTS:

1. Para is correct that the Respondents invited application for 

appointment of Different posts in the Health Departments District 
Nowshera through Newspapers.

(BUT DOES NOT CONTAIN THE POST OF MALARIA SUPERVISOR 

THE POST OF THE APPELLANT)

(As Annexure A). Furthermore, the same advertisement was cancelled

by the District Nazim vide his letter No 2830 dated 05-09-2007 in the
(

light of local Government ordnance 2001 article 18 of the said Ordnance 

as (Annexure B).



2. Para is incorrect First of all the post of Malaria Supervisor was not

advertised, Secondly the post of lyialaria Supervisor is very much

technical and need to have passed two-year diploma of Health

Technology from recognized medical faculty of KPK. Moreover a
i

simple and none- technical matriculate cannot be appointed without 
any technical diploma by a very teJhnical qualified District selection 

committee. Thirdly this office has no even a single paper of document 
of the appellant for the post applied,

Para, the appointment order of the appellant is void, ab initio denied 

by the Ex EDO NSR (latter on transferred to Mardan) vide letter No 

11438-40 dated 24-07-2008 to District Nazim Nowshera (as annexure 

C). It is also pertinent to mentioned that the appeal of the appellant 

was dismissed by the Honorable court vide judgments announced 

dated 30/07/2009 in appeal No 1473/2008 (As Annexure D to K) and 

also endorsed, remained as same by the august Supreme Court of 

Pakistan vide judgment in civil petition No 1564 to 1584/2009 dated
I

24/09/2009 As annexure L to R).

An enquiry committee was constituted to probe and enquire the
I

matter (as annexure S) the appellant were called by the enquiry 
committee but failed to appear (As jannexure T). Enquiry Committee 

submitted report, unanimously and categorically suggest de 

notification of the appellant appointment being fake, bogus
i.

authentic, (As annexure U) there after the appointment order,

declared null and void by the department in the light of enquiry
I

committee reports (as annexure V). Also no promise, in written or 

verbally were made to the appellant as he is not a civil/Govt servant
i

and question does not arise for the release and payments of monthly 

salary.
«

Para 5 as Above.

After the detail thoroughly checking, perusal and verification of the 

office record even a single paper or true documents could not found 

in regarding’s appellant appointment order there after the appeal 
regret by the appellate authority (as’annexure W).

Para 7 as above. ’

The order issued by the Responds is accordingly to law, rules and 

liable to be upheld.

3.

on

4.

un

5.

6.

was

7.

8.



r
GROUNDS:

A. Incorrect the appellant has been treated in accordance with law and 

nothing is violated in this case.

B. Incorrect the appellant is not a Govt/civil servant while the appellant order 

is fake bogus and payments of salary will be a huge loss to the Govt 

exchequer.

C. The appellant has never been remained a civil servant as evident from 

official record therefore the appellant was not served by any kind of letter, 

notices by the respondents in connection of duty being a non Govt 

employee.
I . .

D. Incorrect the appellant was not appointed by the department and this 

decision of the court does not apply on the appellant.

E. As replied above.

F. Incorrect the letter was for the post mentioned in advertisement not for a 

fake and bogus appointee.

G. Incorrect the appellant was not appointed by respondent and is not 

employee of the respondent Department.
j

H. As replied above.

I. The respondents seek permission to raise additional grounds at the time of 
arguments.

It is requested and prayed that the appeal m^ kindly be dismissed with cost.

Secretary Health KPK 
Peshawar 
Respondent No. 1 Respondent No.2 

Director GeWral Health 
Services Pe^awar

Distnct Health Officer 
Nowshera. 
Respondent No. 3



I

y BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 1014/2018

Alamgir Jan Appellant

I
VersusI

Government of Khyber Pakhtunkhwa & others Respondents.

Affidavit
I

i. k Nazeerullah, Assistant (Litigation Cell), office of the District Health 

Officer Nowshera under the directions of the Competent Authority, do hereby 

solemnly affirm that the contents of the parawise Comments on behalf of 

Respondent No. 1,2 & 3(Secretary Health Khyber Pakhtunkhwa, Director General 

Health Services, Khyber Pakhtunkhwa & District Health Officer Nowshera) 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’able Coun.

are

!Deponent 
17301-6374582-3

I
Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar

i
£
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BEI-QRE rm NWFP SERVICE TRIBUNAL. PESHAWAR . t

..............................
Appeal N'o. 1473/2008,

;I

.!• 1 • V.*i"I >;•:

, (ArJ^iqnl:)/ -; ,

4 i >•!*
... . ■■■ 09.10.2008 ■ ■„ 
.... . 03.07.2009 ■

. pate of.Institution 
• .b^te of Decision T M•*

■r--sT' ■•
......

.|K|J,unaid Bacha/'Microscopist/.'lunior Clinical Technician 
|j|'?'^K(f’athology) B.H.U Sheikh Yousaf,District Mardah.'

KS-l> : :

f
-J. • r

1

1.

: VERSUS\

.L/ Executive.Kstrict clrficer Health; Nowshera. ,
^^M|;:-2-vE>^ecutiye| District Officer Health; Mardan; ’.

District Cgprdination^Officer; Nowshera. ■ 
ip®H|?4; r District Accounts Officer^-Nowshera.; ■..

Director-General HealthiServices NWFP Peshawar. ' 
igliiiO-;. '- .-.t- ■ ■■ ■■

■■ ■ ■ UpER SECnON 4 OF JHE NWFP SERVICE TRIBUNALS-ACT, 1974 ;'
': AGAINSTi.THE'NOM-GRANTING OF SALARY'TO THE APRELUANT W.E:F-1 

W^ife%'''^ARCH,.2008...against WHICH THE DEPARTMENTAL .APPEAL DATEDf V 
PifgjSpfci;.'.-'' 01.7.2008 WAS NOT RESPONDED DESPITBTHE LAPSE OF 90 DAYS

fciliSL "I*- ■'
|^^Rl)lU^GR(Fi:SALIM!:kHAN,.

^giiMRTABDUL JAljlL KHAN^. L . --i . ■

p&f^it'^JyDGMENT:-' '

jv ■■ - . ;;v
'.iL ^silCE ('R) 'SA'LTM KHAN'. CHAIRMAN.- The appellant;'according to his" 

^^l^^ppntentidn in *:ie'. 'Mertib;-of appeal,-applied for the post of Miccokopist in the.'

Department'wtien the publication, copy annexure-A; was-ikUed.- He was. ’
'./• •' I f-v ' • . ^ •. ■ , . H v ■ .

|j.|^j||\medicaily examined -and his-appointment order was issued on-23;'2.2008.".He- ■
^^i|^/^;furthefkubmitl^dvarrivai .'rep6rt.on.77.2.2008 at R^H.C'Kh'eshgi.-He performed '

•• • . •'
•v^^f-^Sdutiesvbut;sal;^i7 .was-;‘not paid.to him. On 28.6.2008, he was transferred and

-p-r- ■■■■ . ■ ■ ■■

J^|;^g;|:ppsted to f4ar(|lan; and-was adjusted at'B.HiU, Sheikh You'nas. But his order wk-...
^p^^l&hcelled bn I 8.08.20fl8/He again submitted his arrival- report at R;H.'C’ Kheshi)i'. ■ '

struggle kr '. grant of. salary. He submittk-'.
• - ■' • ■ - - • . - ■ ■ . • ' ••.' .'■• ■ ‘ 

^PMfdepartmental- appeal- oh 01.7.2008.- But;that was not replied within the'statutory-. - /
' i-- - ' ^

§S;‘:^'/^f.pkiod.;The aOpeilaht‘filed the present appeal on 09.10.2008.

PiK L

.
H-. I

•;. ■

I

. r'
I •

j! :

I(Respondents) .".-j'
u'.■ \r T. •;u •« ;

. •.
I

s,
;*R ■ I . -

■ :•>
i

.. t ; ; *
J

■"’"7:7 Forappellaht. --[
4 I......./ s
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. .J

For respondents. ’ '
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I

-4.. CHAIRMAN.!.
■ MEMBER.
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Y'Mr. ' . The' respondent No.2 (Executive ■ District Ofncer .(Health); MardaH), 
J/bmitted' his W'itten reply wherein it.was mentioned that-the birector General 
/H^ith 5en/ices fancelled'the'order dated 28V6.2008 regarding :the appellant, and^''-" ■

f^owshera'^vide order dated;g8,08,2008;
; contended thatjno salary was paid; to . the appellant-at Mardan dL^ft^-pdn-|' ■

. jis- Service record.' The District' Accounts‘Officer,.'.(^pwshera, 
je ^lairn. of the appellant for release of his pay and ailo^jjahce 

froQT. 0:],.3.'2008|l 'was not submitted' to the. District Accou,n&':pf;ficer;J
p;V:; , ;:,N°'"=hera, (resi:jonderit ljo.4), apd.th;xlaim.of.the..appellant,:when-so;ltibkiittedi^i

considered under the [ules.;Respondent No.l (Execubve:Distlict Officer I 
Hite;:;* '.' (Health). Nowsheija) submitted, through written reply, thatdispatch nurnlierdn the 

photocopy of th^ appointment order ■' did'not tally with'dispatch regi^r hf'the; 

office;^ and. no i^ght for fte.grant of: salary existed-in the; appellant duilp'the ! " 
reason that chance of hearing was provided to him, and departmental ln'quity..was.l'..- 'i -' 

■conducted in the matten; by the Director; General, Health Semces.^.Respohdentl ■ ^ ' 
NO.S (Director (^neralrt^alth Services), adopted the reply of'Execute District * ' 

Officer (Health) J jjowshera.' The representatives of the 

any vyritten reply tori behalf, of respondent No.3 ' '
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decided cases Jn SemcejAppeals Nos. 1146 to 1164, .1266;i267- dhd issi bfT.. 

If: K' .i' .°n requisitioning the;rechrd of those cases, that' the posts: bff''''' ■-

many appellants, including'the present^appellant, were not;advertised,'while theH ' '' 

'/ere showato have networked against'the .posts, on which they'^ 

Iflif a| pointed.: It appeared, primartacie, that mis-represehtatioh rtad f
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mentioned in order sheet dated 27;5..20q8. were,alsp lci:kem "
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appeals

rm^r:: ' .
‘ ^ counsel for the ap,^eliant,^'after expiairiing.the basie*‘f^cts

^|these;cases,.^t^nded.tto advertised;'antj-sal?ry^was

^^pfeleased to^ ‘'onie^jDf t:he^af39ointees,, while the prgy^r_in, this xase 'and tfje other 

v^^|above mentioned -Wice.T^ppeals, jwaTfdr release; of pay ‘only^i^i?
regarding Ithe appointment of the .appellants 6f;tl|:,cases' -I " ■ 

• .ever/ issued and-the appointment orders of the appellants were 'r^Jt'^
' 'controversy..' .■'ir.'--.V '■■- 'v. ^ 'v
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t|ie issue-or, review in the‘light bf thepiready decided 
cases,, by .l:his Tribunaii He^ contended, that according to Secboh'5(4)toF''the - i 

N.W.FiP service Tdbunais Act, 1974,-any decision made.by the Ber^h-^i^il^be 

t^/deemed tq be the ]decision|;bf the Tribunai, and the judgment/decis^ori^rdbt■■qifb 

, neithef Pe reviewed by the sarhe Bench, nqr by arvy qtherpB^Eh;pfS:}
^tiunai. ^is cqntenticn to this extent is correct. Itcarhfurtl^ribKppI:: ^ 

that the decision of one Bench is binding 'on any other Bench of thiSTribLjriai;’bhd : Jl 

the Jribunai does ' not have the ; power, to, review- the judgmenbfer&r 'bf 'the " 
:equivaieht Bench' M .
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that this Tribunai was the product'of the law (The
. ^"hP Semce Tbib^als Act; 1974), promulgated in accordance withlhe-provisions

^pteof Article 212 qf'th£[Constitotion of Islamic Republic of PakistanFThe. ehairman,.

||v;h^?T any Pther' Membar;j^^ not have the , power
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to take up'!an already 

to do so would create bad ,
precedent. He contended th^t power to reyiew was a substantial Tight which could 

i^^K.not be exercised, by a fbrurh'tonless specially prescribed by law, and Section 7:of''' t 
'T mentionejl Act was only a de?ming proviso. He quoted 2G08 SGMR 656;;'
;i997 SCMR 1590, ]?9|.S9MR 1748, 1999 CLCTC.S) 450 in'this respect.-He:aJ^o 

^relied. on ;2004 CLC (C.S) ^27 for his contention;, that power of review cannob be - 
exercised by this-T itjunai- jniess sp,e^alJ,y;cpnfe_ried__on it,-which .was'.no^' sd - 
conferred. He ccjnte^ded;that.neitherThe same Bench 6as-given'any'obsen/'ation/ ''^

, ■ objection regarding the' proceedings which .culminated in the judgmdnts/orde^^^^^^^^
on'den^-^have shown their grievance, and. an-.6thef';6ehch-of v''W 

’wr-n including'the Chairman, could not sit over the judgmej^^ Tp ;r; ® T 
dy del yered .by'oiie of its Benches, The learned counse'ffbr"

'.contended that there-was no adverse order of the pffjcidi-
■■■respondents regardi/ig the jappointment of the appellants and the: appeals'
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(WLR 2002. .(Service): 
contended that there'was.('-it 

appointment orders, 
posts. He-also

;;

regarding obtaining their
(f/Whocuments vide'S!l';|^:
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^9*^. to. be'constituted due to-the dkisions'
Itl Of'der to give 'an indepehdent judgment/order in this-oase/’'

P^v-vA:-';-.■••■'■.;■ ■ • -I,'''. .............................. • , , j: . '•■■,! •■.'

^ two'Members' Bench-, of .this Tribunal;
:. Jtelfeserit larg^ Bench comprising of the Chairman and two .Members'';iybs|'' .;'.v. 

aMstituted. The "ijijovisiohs regaj-ding review were not applied to the ca^'in hahd.^ - 
, . ^^ii?.W'ho. other. Service'Appeals mentioned

t
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in this case. The 'p'ovisions of Sectibni 
^:|4.-ahd of Order XLVII (Review) of the Code of Civil Procedure/lOOS'were-not j

circumstances of-these appeals! ■-' -

'...p .:
Bi'v*! : - - ^^^•jPf'ov.isiqns of Section 151 of the above mentioned Code> in the I-',

I^IJlght of.Section.7(2).of the NWFP Service Tribunals Act, 1974 and.Rule 27iof.the 

Service Trili^als^Rules, 1974, were applicable in these.cifcu,mstances. ,. V.

. , Many; posts; of Microscopist/Malaria Supervisor; etc; were ' hot,. 
“®g|sanctioneGl.ang were never advertised; The re-organization of the, department was ! ' .'

the notice;0f the appellants by the mentioned advertisement,-or.by j 
^p||any other puhlical gp.;lt v^a^ not menhohed in the advertisement',In questtoaWtl i- 

fe^|thd pctsts-of Mala ia; Superx-isdr and 'Microscgpist were already fe-designbfed and-i / 

ilgpgthe. posts as re^^sighated v^ere to be filled u^Th^ re-designated .p^ts:were:i -.' ..- 

^^ji;;i;never advertised forjthe purpio^^^ o^his'case; The appellant of Seivice Appeal Np''' ’ ' ' 

of 2008 has airly admitted through his memo, of appeal .and affidavit that hd'i -.- - -; 

p|j||applied .for. the t|)st-qf ^icroscopist, in consequence of the advertisement.: Hfe,';; : 
^|^|hei^fore, appliec ;for:;a post which cM not exist. Thejack of knowledg;e;ot:thd 

l^jtil^ncerned .officer pgardiijig the re-designation of the posts, could: not crea^-the. 

^fp'i^^vertised posts., iuch lagk.of knpwledgeicoUld not entitle anwperisqn for the post 
not 'b:en adv^ised,, and no vested right of an appointee; in-suchT 

5|>S;;.?;Tircumstances can be deeded to had been created/ThereJs nothingon record, tm'f ' - 

|||;,^^hdw that' any pn per departmental, procedure; was adopted for Riling the-posts' of;' ' 
liggjthe-appellants:..jhe; appfeilants have neither, produced,. nor;demahd^d; to."be' 

produced^ n'.ZQi^\ regardjng such ' proceedings. There are' aHegadons:'of'
■ payment: of hucie .amoAnts' the sale, and purchase money. In ' these■ 

circumstances; thb appointpient prders.are illegal gains which domot create any 
:p|7;:! :7ested right/ and jilie appeilahts cannot claim, salary as of right. The appointmentVf / 

orders of-the appellants'are'ab:lnitio void/, and such void o.rders. need 

, implementation. .

i

• **.1 i

:
r*.

'-I

• Mi ■y-4-I r'" •

A

} :

.*

. •> *1',*

V.**. :

•:*</

? .

:

r
i

I'.

. -iI

■ cv ! -1
■ ino.vI I :t>

»■:

The tposts were .rese'rved-at district level. After promulgati'qa of•the...’.\: -7 I- 
NWfP, Local Go4rnment'Ordinance, ^001, the persons .domiciled :of Ian qther; W ^ ^

't
I,

I <; V
I i

r

W ;: 1 >(
li, •

V1 ••
■ !“>••- ‘

i.. ■

IfT-; ■
St..!•__ V

t:

' : • • •: •
. I-.



{ no|e a[ippir|ted:againsWhrpos^;reseri^ed;fdr;a^<^^^^

provincial level posts after the prbmiilgatljin of; the 

' of trie Islamic .Republic of;:Phkistw^^^^

35 per arneridm'ent ..
fnd that.I Article does not prescribe that posts; rkse'rvedf 

jjistrict fn|y be filled also ;from persons domiciled o
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fc • ; i^^i- 'y^ Act. Article

for a-certain period mentioned thi^rein', j 
?^?^^'-j^‘^Sments, .and that.'Artide does not oresrrihp thar nY m ] •3*' ' •

I' f°''Piso:from persons^domiciled ohany^of'the i

- .fJIfc: : other districts. First prbvisolpf Section-10 of the N.W.F.PCivil Servanii'fct'1973

nothing contained in this section shalhilply.to a■ 
|,r ^cn.1 sen/ant recruited specially to serve in a particular area or regionffThe civil ; 

•secants recl^tecj specifically to serve in a particular district are not liable-to serve 

^ in any other dlsWpt. Some hlthe-appellan^; who belonged; to other distdbts, were 

-recruited an district Nowshera, but they: were'transferred lateron, to' their own 

r| ,, ^stricts In, controversion of the above, mentioned proviso. The: mentioned '
■ ‘ Ordinance of 2001 was prorpulgated as consequence to 1^0-A of the Cor4titution;' •

: ; and . that Ordinance was ijgiven .protection under the- 6"'
Constitution' .
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, . These: facts wq.r;e-either not brought to the notice of the' previous.
Bench, .or. were npt properly jexplained before i

■' posts was condijaed by ttji'e'advertisement 

Mashriq),'-arid fraud wasmpde/hobtaining'appointment .orders. It was'Cleariy ■

.. menboned in.the advertise^rifthat the posts..were to be^fflled from the eligible ' 
perspns.dom,c,leci of distdct ^owshera. The appellants, who were not permanently^'' 

.ctoniralpd Of dis^ct .Nowshera, dn connivance with the persons,-Who .obtained 

.appointment orders/or .them, havei'committed mis-represehtation arid kud by ' b: 

'suppressing the IsctThat th-ey were'not'.the V

bright into the Lice pf this Triburfai; or was not'pmperly explained; L:fVaud- 

.and.mis-represen btion was.cpnducted before the Bench. It was also riot'properly ' 

explained before that. Bench . that;. proper procedure was ' not Adopted', for ,
.; appointments, an4 misrrepreseptation/fraud was committed before the Bench;:' : -i'i-'
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: and .further p'rocess'bf the Tribunal I

was likejy.to' be mi5-.usecJ;,wi:)iGK hacl"&S 

was constituted in order .to give a clear judgmenl;
i.: !•
j,;,. prevented. The Larger Bench v 

, I' order to si^oid the effects of the.' 
I '^*'''‘^c*^S-Ol'fTat^/mis-representation. ■
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previous judgments, jand to anntil/eraserthca : ^
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I ' learned counsel for the appellant contended
I' orders of appointment

that many otl'ier
were, issued than the appointment orders, of -.the. appeliants 

. ir after_the orders of this Tribunals. It can.be clarified at this stage that manyTIlegai 

, orders, ,f thcse;are found.so, do not make a previous illegal order to become legal. 
Bad.precedents and illegal orders do not become basis for futureTHegaljarders
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i and Vice versa !
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In .the light of the above discussion, '

present appeal and in the. appeals mentioned above. We,rthe,;efore. withdraw tht 

. Judgments/ord6|rs im the abovementioned appeals, obtained,

representation, and we dismiss the
■ Seivice Appeals jwith costs.
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, «,,Klitio,.,ofwhiclu,rc:manioncd,l„.ci,.,- '
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■ Tribunals Act
■ . P^-ovisions ofArticIe2]2ofihe G

. . The Chninnan, or
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1974),
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and Section 7
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'590. 1992 S.CMR -.
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opccifically cornered o„ i|, 
that neither the

cw cannot be 
'^'as not so co„ft,.„d, He comepded:Bo"oh ha,s give,
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Ihc learned
e,.°nc ofiis Benches.

counsel for tile • 
oi-dcr of (he official '

contended that (here ^vas no adverse‘■ospomlenis 
o'dy for (he

icgarding (he ■■'PpoiiKnietK of (he
appellants and thenc appeals yyerc •-
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gainst the provisions of Article 27 of ' '\Vo5 a
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Ihc .mutcrinl procktcccl before ii ibm iVautl 

i’cfilioncrs nnd wilh Iho enrlttivtinec of li

held.not enliticc! fbrnny rclici: 

coiiU'ndcd bv.the leurned

Rr
•iiK-'...

for .he appellant reliedrw- .
(Service) 12

.and 20,00 PLC (O.S) • •
fault of the appcflants i-cgniding obiaining
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l>03..t. He ,,Iso , ciied son,edocu,ne,,,s vide W,,ich,l™y other peers'hive ' •

. ■ ,bccn appointed in .l.c Heclrl, Dcpnrtn.ent,. end ,„e appelients.couldlnlsofe ^ ' b

or against many other available posls.” •

■

was no

adjir.tcd against those posls,

■4.' , If is lo -be nbled that in the vi
given circumstances-of the base,' the

.; i in Civil.Pelilion.s jSo. 1575, 1576, I5S3, 1584:and 1715/2009; are illcgai as suchlit

does not create any vested right and Ihe.peliUuners h
avc'been declared not entitled -''

: : 10.claim. Airies n. of rij,|u because Ihcir appoin.mcn, ordctsarc ab-i„i,io,void ■ 

■ niKl as such ordcrs.nccd no implcmenlaiion. It is i
la imporlanl to note ihafas far as

>irc concerned those have been found,void ab-initio aiki - 

circumslances which have/.-beeii claboratclyT "
illegal on , tile basi.i of facts and ci

proceedings nolwi'h.staiiding that whatever ■

Oil

was played; by the,:-•

(nc per.son.s who wcrc rcsponsiblc'for-• •.

^ tuaking.lhoir appoinimenis, thcrcfoic, on Ihc b.a.sis of such
eoii.sideratioii-they have'

'r. •
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counsel for ihe pcliiioncrs we have'
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'■ -Wetitions in which, the appointments, r-ij ^ipcordmg to the jearned coiinscl, arepbdseci
■ :according to law but as far as the 

.. . convinced that their

lb;
reniamiiig eases are concerned .we ie. hot ' ''i

Jippointmcrn is illegal in view of the finding of,the.Service
^ fribunal, therefore, the 

.leave to appeal is»Im.. V.:
■:

icfused. So far as Civil Petitions No, 1575,a576,vl583, 1584''m )4
SilliahV^-are concerned not.ces be issued in these eases to the .respondeittsl i V 
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also been fled against the said order by Junaid Baci8
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pending before the Branch Reci 

®Siil®®:5:i:--’lh,requisitiM the said
-eg-stry of this Court at Peshawar.'officeds directed w- 

pelitjon from Peshawar and dub the

tSme'
•same .with'the.'-.

^0 (he respondents as well as Advocate '- - . ■ 

a s case. Matter is adjourned to a-.:

i-emaming petitions for disposal. Notices
r ,

General, NWFP be also issued in Junaid Bad,•Ii
: fate in oificc aaer two ivccics to the 

bejore ns well as in'the
cstent ot- the petitions hientioneddieiein ■ 
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Qlf'JCE OF THE EXECUTIVE DISTRICT OFFTCITV fa
/i

EALTH) NOWSHF.1tA
^4''

OFFICE QRDFRi
iPi

WP V An enquiry committee comprising of the following'officers Working mider'the
control Of the undersigned is hereby constituted to probe / enquire the matter regarding: the.t 
release of salaries of various applicants.

1,. -Dr. Ejaz Ahmad (Deputy EDO (H) NSR)
2. Dr. Abu 2ar (Coordinator DHIS).

■3. Dr. Muhammad Shoaib (Coordinator EPI),

Chairman.\ 
Member, ;; 
Member;

Sd•
Executive District Officer 
(Health) Nowshera.

2hJ EDO (H) NSR, Dated: /S / // 72015

Copy forwarded to:

.1- District Coordination Officer Nowshera.
2. All concerned for information.
3. Office record.

Executive District Officer 
(Health) NoV\ shera

*;
\:
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;

/
...
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OFFICE OF THE EXEGUFIVE 
DISTRICT OFFICER (HEALTH) 

NOWSHERA.
Phone & Fax; 0923"580759

■ 9>4»f?7-?<5D/EDO (H) NSK, 
Date: ^ //J20IL

la S'-
NoK

To
*•

Malaria Supervisor
Microscopist •
Dark Room Assistant 
Dispenser
Malaria Supervisor ,

1: Alamgir Jan
Mr. Syed Tahir Ali Shah

3. Mr. Attizaz Udddin
4. Mr. Arif Ullah
5. . "^TVIr. Muhammad Zohaib
6. ' Mr. Junid Khan 
7; Mr. Israr .

Mr. Mushtaq Khan 
-9. Mr. Shahid Raja

10. Mr. Mushtaq Ahmad
.11- Mr. Waqar Khan

12. , Mr. Nowshad
' 13. Mr. Naved Ur Rehman

14. Mr. Saif Ullah

2.
■ -i

do
do
do .8.
Microscopist
Ward Orderly .
Malaria Supervisor
Dispenser.
Malaria Supervisor
Computer Operator

PBBSnNAL HEARING.Subject:
pplication addressed to .EDO .(H) Novifshera, you .aH

10-11-2011 (ThursdayJ-for;
Reference to your a

hereby directed to appear before the undersigned on
personal hearing regarding your application.
are

:

■ '2^ '.h'

I'V#
Dbtrict Cqiaminkpr NP
EDO (H) Office Nowshera

. t
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;* The Executive District Officer Health, 
Nowshera.

■M Till- VARIOISM PFPOT^T REGARDINGENQUIRY_________ ________________ ^
APPLICATIONS RECEIVED TO THE EPO (HV OFFICE FQR
THP RET EASE OF THEIR SALARIES, ;

^gp.-'Sutyect: :

;

fee-' • ■ This is submitted for your information that inquiry committee has gone ; 
through all the details of the available records and reached, to the conclusion that those 
people actually produce bogus / fake appointment letters to the department claiming that 
they have been selected, while on the other hand the official record reveals that no such 
selection.has ever been made by this office in the past. In this regard a very concrete ■ 
proof can be obtained from these two letters of the than EDO (H) which he wrote to the
then district Nazim and the then Senior District Accounts Officer Nowshera.

Hencd the committee unanimously suggests that a clear cut de-n^ficafion 
of all these people may kindly be issued to the concerned quarter regardir^^eir fake

status.

iP;':: :■■■■

m-y-

y

Enquiry Committee
e

• ' i-PA
:»

Dr. Muhammad Shoaib 
District Coordinator.EPI, - 
Nowshera

Dr. Ejaz Alimad^ 
DEDO (H) NSR

Dr. Abu Zar 
DHIS Coordinator 
Nowshera N

V
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.< 1

X
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liS&^CE OF THE EXECUTIVE DISTRICT OFFICER mVAr\
WNOWSRERA

OFFICE ORDER

As per recommendation of the enquiry committee the ^
peoples are hereby de-notified as a health staff with immediate effect

Alamg^sjan
Mr. Syed Tahir Ali Shah 
Mr. Attizaz Udddin 
Mr.ArifUllah 
Mr. Muhammad Zohaib

6. , Mr. Junid Khan
7. Mr, Israr
8. ■ Mr. Mushtaq Khan 

Mr. Shahid Raja 
Mr. Mushtaq Ahmad 
Mr. Waqar Khan 
Mr. Nowshad 
Mr. Naved Ur Rehman

14. Mr.SaifUllah

Malaria Supervisor
Microscopist
Dark Room Assistant
Dispenser
Malaria Supervisor

.;

do
do
do
Microscopist
Ward Orderly
Malaria Supervisor
Dispenser 
Malaria Supervisor 
Computer Operator

. 9.
10.
11.

: 12.
13.

Sd
Executive Distrr^t Officer 
(Health) NoWsh r-a.

O EDO (H) NSR, Dated: ^ / f t ft ' ■I .

Copy forwarded to;
District Coordination Officer Nowshera!
Senidr-District Accounts Officer Nowshera.
PA to DGHS Khyber Pakhtunkhwa, Peshawar.
Medical Officer / Incharge of all health facilities in district Nowshera 
People concerned.

■

1
ti

2.
3.
4.
5.

Executive C istrict Officer 
(Health) Nc lysherai

^ .• •
•i'

1.



.............SiiiiiiS
% OmCEOFTHEm .'MCERNOWSHKRA

P^ne & Fa^J?23-58075?^g|^g; ,o^3he^iedoh@ginail

-£AJ.-fi6 /DHONSR ".'"'"'Date:^^

^v:■ V<:

No.

A com-

K'v^To .
\.::. ..

3. .Mr. Muhammad Zohaib 
4- Mr. Israr Muhammad 
5. ^Mr. Arif Ullah 

;;6. Mr. Alamgir Jan, ,
7. Mr. Junaid Khan.
8. Mr. Mushtaq Khan.
9. Mr. Aittiaz Uddin.

10. Mr. Naveed Ur Rehrtian 
.11. Mr. Mushtaq Khan 
12. Mr. Saif Ullah

Subject;-

appeal No. -323/2012 • S;j

11i<'!' Wp^afm
' appeal No.■325/2012 ''

. . appeal No. 326/2012 , 3, 
appeal No. 327/2012 
appeal No. 328/2012 
appeal No. 329/2012 
appeal No, 330/2012 
appeal No. 331/2012 
appeal No,-332/2012 :

.. appeal No. 333/2012. . , 
appeal No. 334/2012 - 3"

i>'/y
i •

rite-3-^p-,,-.
>

iff

piirif-
7:« *

■p*

REGRESSION OF DEPARTWFNTAI APPEALS.

. Memo;
■ ;■

Honourbale. Services Tribunal Peshawar -.m P7 10'>017 have h 'Direclo* Gen„, |„e,«G Kh,6e, il:' .

49/AD(l.it) dated. 18.;01.2018. WMNo-. 245- . -

• V
•/ ^ 

oistf-rcV
Now' iWa

Health Officer
Even No. & Date:

Copy forwarded to. . •

1. The Honourbale Services Tribunal Peshawar.
2. Director General Health Services Khyber Pakhtunkhwa Peshaw,
3. Assistant Director Litigation, DGHS Office Khyber Pakhtankhwaff
4. PS to Secretary Health Khyber Pakhtunkhwa Peshawar

- . V T

'I

3/Respawar:

/
■.y'

■ /

;
District Health Officer 3 
Nby^shera ,,

■:*

p;

P

.s

;r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
;>

APPEAL NO. 1014

APPEALLANTMR ALAMGIR JAN

VS

RESPONDENT NO. 04GOVT; OF KHYBER PAKHTUBKHWA

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04

Respectfully Sheweth,

Preliminary objection

Para No.l is correct to the extent that the posts were advertised in 

newspaper by the office of EDO,Health Department Nowshera.

Para No. 2 relate to office EDO/Health and DAO Nowshera respondent No. 

3 and 5 respectively. ■

No comments, the said Para is also relates to the EDO Health Novvshera 

Office and he will reply accordingly to'the service record of the applicant.

No Comments, the said Para relates to EDO Health Nowshera and DAOIV.

Nowshera Office.

V. No comments as the matter relates to Tribunal Court.

No comments EDO Health Nowshera has already conducted departmental 

inquiry on the direction of Tribunal.

No comments, as appeals of the appellants have already been regretted by 

D.G Health Services Khyber Pakhtunkhwa.

No comments.

VI.

Vil.

VIII.



7^ i'

FACTS:

1) Para is related to DHO (Respondent NO. 3)

2) Para is related to DHO (Respondent No. 3)

3) The respondents No. 4 not know about the performance of petitioner: 

Respondent No. 3 will be in the best position to reply.

4) " Para No. 4 as above.

5) Related to respondent No. 3.

6) Para 6 as above.

7) Related to Respondent No. 3.
8) No reply.

GROUNDS:

A. The respondent vyill be in the best position to reply. 

,B. ■ Relate to Respondent No. 3.

C. As above.

D.. Need no comments.

E. Need no reply.

F. Its relates respondents No. 3 & 5. (District Accounts Office)

G. its relates to Respondent No. 3.

H. Need no reply. i

Need no reply.

It is humbly prayed that the appeal may kindly be dismissed with cost.

I.

Responden 

Deputy Commissioner, 
Nowsh

DEPUTY COMMISSIOMER'
nowskera

i\



BEFORE THE KHYBER PAKHJUNKHWA SERVICE 

TRIBUNAL PESHAWAR:

'. 'T-*

r

SERVICE APEAL NO . 1014/2018 !
A

>

Alamgir Jan Appellant

Versus
L t

Gpverenment of Khyber Pakhtunkhwa & Other Respondents

Affidavitj
I.i - • A

I, Nazir Ullah DSV EPIDHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No 4 Deputy Commissioner Nowshera 
true and correct and best of my knowledge on this Honorable Court.

are

•:

17301-6374582-3

t

Identified by:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar

1



i'

•a. ‘.i

Before the Khyber Pakhtun Khwa Service tribunal 

Peshawar.
,r
.i;.>

Appeal No.1014/2018

Alamgir Jan Petitioner

Versus

Govt of Khyber Pakhtun Khwa Respondent

t’*. V INDEX il;i-

S.No : Description of documents Annexure Page.

1 Parawise Comments 1,2

Affidavit2 3

Advertisement3 A 4

Letter of District Account 
Office

4 B 5 4!l

ii!

/J

Nazfir Uliah

ii

■Ji:

; ■



\J

GROUNDS:

A. The Respondents No 3 will be in the best position to reply.

B. Relate to Respondent No 3.

C. As Above.

. D. No Comment.

E. No reply.

F. Respondents No 5 sent letter 16-04-2008 to Respondent No 3, about the 

post advertised in the newspaper as (an annexuretl & J) not about the fake 

advertisement or non-advertise postsr

G. It relates to respondents No 3.

H. No reply

I. No reply

It is humbly prayed that the appeal may kindly be dismissed with cost.

t No 5
tDistrict Account Officer 
Nowshera



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TmBUNAL PESHAWAR. 3.
i

li?‘i:SERVICE APEAL NO . 1014/2018

Alamgir Jan Appellant

Versus !

Gpyerenment of Khyber Pakhtunkhwa & Other Respondents

i;

Affidavit

I, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are 
true and correct and best of my knowledge on this Honorable Court.

17301-6374582-3

Identified by:

i:Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar

;
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tsSS:..... "'■' 'iSm 

:; .V,': ^ t AecoyMlOiteliS^Wiift^
!'>i>tc 1:6^1-2008 ,

f of Che Si'. I)i.s1:5lc
;g^S:::---..M.i I. • . . ■ - ■■ 

pfo./DAO/NSR_,.„ /

To i.'!
The E.i:) 0 fUcallh)

.. -N.Gwshera

S'j'bieel:■ The Personre.Retu-r.ned
WitJ'!, The Following:! Orfserva1ionij;_,

1. .ft rri'ay.please be ensnrod ;n v.'ritiiig that oe recniitinent ha bteen 

made over a.nd above the sTiTionccl strength in any discipline.
in:’ sh{v^■n bv givine dcini. o'l sanenonedClear vacancies nui} 

strength acitive employees, ft: on ica\c,

11. A certificate to this effect that all prereqnisites were: fulfilled 

before issuance C'f these'apii'Omtrnent orders, may be furnished , 
. a.longwithi Ihese clai ms. -

pLinbshcd in Naii'onal Newspapers 

documentar)' evaience may please be >a:'ni alongwitlv tluose
claims. -

111. hlave vacant post made diil;-

piece of 'spec! it' thecl carlIV. The appointmcni orders/ li 
posting of the fresh anptdhtcc

V. The service'bo(''ks ouhe ofiKoai may please by c(Mriplclcd in all 
■ respect. ’ .

\ /i'l i.ac y

' VI. The appointment orders, ma}' Ixi sent in original, All the content 
. . should be cleared and le-grbfc as the a.ppoinrment orders sent to

which make the
Its

■fe' ■
■this' office conr.ain enormous cuttings 

■ authenticiu' of the appoint'T'CnP' order doubiful

M ■

Sr. Disti'iCt Account Dffccr 

Nowshera

it:


