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ORDER ;

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for official respondent No. 1

27.01.2022

to 3 present. Counsel for private resjDondent No. 4 present

Arguments heard and record perused.
r

Vide our detailed judgment of today, passed in service appeal
I .

bearing No. 1225/2019 "titled Momin Khan Versus Assistant Director, 

Local Government &. Rural Development, Lakki Marwat and three!

Others" is accepted, the impugned order of ’his termination from

service is set aside and appellant is reinstated into service against his

respective position with all back benefits with further direction that 

private respondent also shall not suffer for lapses of the respondents,

hence he also be accommodated. Parties are left to bear their own
■ji

■

costs. File be consigned to record room. r

ANNOUNCED ij

27.01.2022

i
i

i
(AHMAD SUtTAN TAREEW) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
I

I\
5
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Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.
06.01.2022

Clerk to counsel for the appellant requested for adjournment on 

the ground that counsel for the appellant is not available today, due to 

general strike of the bar. Adjourned. To come up for arguments before 

the D.Bon 14.01.2022.

/

(Atiq-Ur-Rehman Wazir) 
Member (E)

Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil, Assistant .AG for respondents present. 

Junior to counsel for private respondent No. 4 present and 

requested for adjournment as senior counsel for private 

respondent No. 4 is not available today. Adjourned. To come 

up for arguments before the D.B on 27.01.2022.

14.01.2022

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Counsel for the appellant, Mr. Muhammad Adeel 

Butt, Addl. AG for the official respondents and counsel 

for respondent No. 4 present.

02.11.2021

The learned Member (Judicial) is on leave, 

therefore, case is adjourned. To come up for arguments 

on 07.02.2022 before the D.B.

Chapman-

Learned counsel for the appellant present. Mr. Mohsan
I

Khan Kundi, Assistant Director alongwith Mr. Kabirullah Khattak,

Additional Advocate General for official respondents No. 1 to 3
i

and junior of learned counsel for private respondent No. 4 

present.

06.12.2021

Junior of learned .counsel for private respondent No. 4 

sought adjournment on the ground that learned senior counsel is 

busy before the august Supreme Court of Pakistan. Adjourned. 

Case to come up for arguments on 06.01.2022 before the D.B.

N

(Salah-ud-Din) 
Member (J)

- n



Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant present. 

Muhammad Adeel Butt, Additional Advocate General for official 

respondents No. 1 to 3 present. Mr. Taimur All Khan, Advocate, 

submitted Wakalatnama on behalf of private respondent No. 4 and 

requested for adjournment on the ground that he has been engaged 

today and has not gone through the record. Adjourned. To come up 

for arguments before the D.B on 15.07.2021.

30.06.2021

IjA_____
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)

. 15.07.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant 
present. Mr. Muhammad Adeel Butt, Additional Advocate General 
for official respondents No. 1 to 3 present. Mr. Taimur All Khan 

Advocate, on behalf of private respondent No. 4 present and 

requested for adjournment on the ground that he has not gone ; 
through the record. Adjourned. To come up for arguments before 

the D.B. on 16.08.2021.

>

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

16.08.2021
4. Since 16.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 2^.11.2021 for 

the same as before.



r
Due to summer vacation, case is adjourned to 

of >- '>’(^t2021 for the same as before.

01.02.2021 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General for official 

respondents No. 1 to 3 and private respondent No.4 in person 

present.

Private respondent No.4 requested for adjournment that his 

counsel is not available today. Adjourned. To com'q^p for 

arguments on 30.03.2021 before D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Muhamma'
Member (J)

Due to non availability of the concerned D.B, the case is 

adjourned to 30.06.2021 for the same.

30.03.2021
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03.11.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 28.12.2020 for hearing before the
D.B.

Chairman(Mian Muhamma 
Member



y

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 and private 

respondent No. 4 in person present. Private respondent No. 4 

requested for adjournment on the ground that his counsel is ■ 
not available today. Private respondent No. 4 is strictly " 
directed to produce his counsel on the next date positively. 
Adjourned.tCK02.04.2020 for arguments before D.B.

05.03.2020

\

i
(M. Amin Khan Kundi) 

Member
(Mian Mohammad) 

Member
1

f

\
Due to COVlD-19, the case is adjourned to 24.08.2020 

for the same.
29.06.2020^

24.oV.2020 Due tp summer vacation case to come up for the 

same on 03.11.2020 before D.B.



Service Appeal No. 1090/2018 fK :■

Junior counsel for the appellant and Mr. Kabirullah Khattak 

Additional AG for the respondents present. Junior counsel for the appellarit 

requested submitted rejoinder, which is placed on record. Junior counsel for 

the appellant also requested for adjournment on the ground that learned 

senior counsel for the appellant is not available today. Adjourned to . 

18.11.2019 for arguments before D.B.

12.09.2019 5

!-

'■ v:

■■

I

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member > •:

18.11.2019 Counsel for the appellant present. Mr., Kabirullah
, V * i ‘

Khattak, Additional AG for official respondents No. 1 to 3 and 

private respondent No) 4 in person present. Private respondent 

No. 4 requested for adjournment on the ground that his counsel 

is not available today. Adjourned to 16.01.2019 for arguments 

before D.B.

:•

■

,; j

'•
V

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

-\

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG for official 

respondents present. Adjourned to 05.03.2020 for arguments 

before D.B.

16.01.2020

r\

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 

Member

f

. 4-

• -



c#
Appellant in person present. Addl: AG alongwith Mr. 

Yousaf Jan, Secretary Village Council for official respondents 

' and private respondent no.4 in person present. Written reply on 

behalf private respondent no.4 not submitted. Requested for 

adjournment. Adjourned. Case to come up for written reply of 

respondent no.4 on 19.06.2019 before S.B.

25.04.2019

.•r

SdHassan) 

' vlember

19.06.2019 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 preset. Joint 

para-wise comments on behalf of official respondents No. 1 to 3 

has already been submitted. Neither private respondent No. 4 

present nor written reply on his behalf submitted therefore, notice 

be issued to him to submit written reply on the next date by way 

of last chance. Case to come up for written/comments on behalf of 

private respondent No. 4 on 12.07.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member

12.07.2019 ‘ I ) Counsel for the appellant and Addl. AG for official 

respondents No. 1 to 3 who already submitted written reply. 

Respondent No. 4 in person present and submitted written 

reply. To come up for arguments on 12.09.2019 before the 

D.B. The appellant may submit rejoinder within a fortnight, 
if so advised.

\

M'^ber



w
■i'

Counsel for the appellant and Addl. AG alongwith 

Yousaf Khan, AD for the official respondents present. Mr. 

Muhammad Tariq Qureshi, Advocate has submitted 

Wakalatnama on behalf of respondent No. 4 which is 

placed on file.

04.2.2019

Representative of the official respondents states that 

the requisite reply is in the process of preparation and will
i

positively be submitted on the next date of hearing.

The privateAdjourned to 27.03.2019 before S.B.

respondent No. 4 may also furnish reply to the appeal on
' * .* 1

the next date, if so advised.-.

fN
Chairman

Learned counsel for the appellant present. Mr. Kabir Ullah

Khattak learned Additional Advocate General alongwith Yousaf
/A-

• Khan AD for official respondents present. Learned counsel for 

private respondent No.4 also present. Written reply submitted on 

behalf of official respondents. Learned counsel for private 

respondent No.4 seeks time to furnish written reply/comments. 

Granted. To come up for written reply/comments on behalf of 

private respondent No.4 on 25.04.2019 before S.B

27.03.2019

Member

.i
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Counsel for the appellant Altaf-ur-Rehmah present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was appointed as 

Naib Qasid in Local Government Department by the 

competent authority vide order dated 15.03.2016 on the 

recommendation of Selection and Recruitment Committee. It 

was further contended that someone was aggrieved from the 

appointment order of the appellant therefore, he filed Writ 

Petition against the appellant in the Worthy Peshawar High 

Court Peshawar and the Worthy Peshawar High Court 

Peshawar disposed of the Writ Petition'- vide'order dated 

28.02.2018 and directed the competent authority to re- 

examme the appointment of the private respondents, merit 

position of the appellant and pass an appropriate order 

keeping in mind the rules, policy and the terms and conditions 

incorporated in the advertisement for appointment of Class- 

IV employees, after providing the parties an opportunity of 

hearing and thereafter the competent authority vide order 

dated 18.04.2018 terminated the appellant from service. It 

was further contended that the appellant filed departmental 

appeal on 11.05.2018 but the same was not responded hence, 

the present service appeal. It was further contended that 

neither the appellant was issued any show-cause notice nor 

the appellant was provided opportunity of personal hearing 

but the competent authority has passed the impugned 

termination order illegally therefore, the impugned order is 

liable to be set-aside.

11.12.2018

•x

The contentions raised by learned counsel for the 
appellant need consideration. The appeal is admitted for 
regular hearing subject to all legal objections. The appellant is 
directed to deposit of security and process fee, thereafter 
notice be issued to the respondents for written 
reply/comments for 04.02.2019 before S.B.

A""

(Muhammad Amin Khan Kundi) 
Member
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Form- A

FORM OF ORDER SHEET
Court of

’ 1086/2018Case No.
r

Order or Other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

03/09/2018' ' .■c.sn.wpwc The appeal of Mr.; lltaf-ur-Rehman presented today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution
1-

Register and put up to the Learned Member for proper or6ir please.
.

'^’^/^EGISTRAIT^

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on 2^
2-

!
I

\

I

\
Due to retirement of Hon’ble Chairman, . the

' ■■ i '

Iribunal is defunct. Therefore, the case is adjourned.

24.10.2018

To come up on 11.12.2018. 1

Refeder

S'- - vJ
« A,

. \

>1 ■

: ■



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

L^/S.A No. 2018

Altaf-ur-Rehman Assistant Director & Othersversus

INDEX

S. No Documents Annex P. No.

1-41. Memo of Appeal

"A" 52. Advertisement dated 04-07-2015
Appointment order dated 15-03-2016 / 
Arrival report

3. "B" 6-7

4. "C" 8-13W.P / Judgment dated 28-02-2018

5. "D" . 14 •Show Cause Notice

6. \\ g// 15Reply to Show Cause Notice, 12-04-2018

7. 16Termination order dated 18-04-2018

8. "G" 17Appointment of R. No. 04, 19-04-2018
9. "H" 18-21Representation dated 11-05-2018

Appellant

Through
J^)cL/ Dated: 29.08.2018

Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, , 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609

'u.'-

\-



1

before KPK, service tribunal, PESHAWAR

S.A No. /2018
paUhtMkhw®

Ti-ibunalAltaf-ur-Rehman S/0 Habib Ullah Khan, 

R/0 Muhammad Durana Takhti Khel, 

Lakki Marwat,

Ex-Naib Qaisd, Village Council 

Pezu-I, Lakki Marwart...............................

K5\>'bcr 
Service

ITiiary No.

Uatcil

Appellant

Versus

1. Assistant Director, Local Government 

& Rural Development Department, 

Lakki Marwat.

2. Director General, Local Government 

& Rural Development Department, Peshawar.

Secretary, Govt, of KP, Local Government 

& Rural Development Department, Peshawar.

4./ Irshad Ullah S/0 Aman Ullah,

Naib Qasid, Village Council Pezu-I,

Lakki Marwat.........................

3.

Respondents

0< = >0< = >0< = ><^i><=><^

1 e ® APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974 

gainst OFFICE ORDER NO. 5180-85. DATFn 

18-04-2018 OF RESPONDENT NO. 1 WHEREBY 

SERVICES OF APPELLANT WERE TERMTNATFn 

AND R. NO. 04 WAS APPOINTED AS NAIB OASTD 

FOR NO LEGAL REASON

0< = ><^< = >0< = >0< = >c^>

Respectfuilv Sheweth;

1. That on 04-07-2015, R. No. 01 floated advertisement 

Newspapers for appointment of Class-IV 

respective Village Council. (Copy as annex "A")

Iin daily 

servants in their
I

■ i:r
.A-
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2. That after going through the prescribed procedure of selection, 
appellant was appointed as Naib Qasid on regular basis on the 

recommendations of Selection and Recruitment Committee vide 

order dated 15-03-2016 and assumed the charge of the said 

assignment on 18-03-2016. (Copies as annex "B")

3. That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar 

High Court, Circuit Bench Bannu to declare the order of 
appointment of appellant as illegal and he be appointed as such, 
which petition came up for hearing on 28-02-2018 along with 

other connected Writ Petitions on the same point and then the 

hon'ble court was pleased to hold that:-

All the cases are remitted back to R. No. 01 to re-examine
the appointments of the private respondents and passed an 

appropriate order in light of Rules and Policy after providing the
parties an opportunity of hearing. The entire process shall be 

completed within two (02) months positively. The Writ Petitions 

were disposed off accordingly. (Copy as annex "C")

4. That after remitting of the said judgment to R. No. 01 for 

compliance, Show Cause Notice was issued on 30-03-2018 to 

appellant to explain his position which was replied on 11-04- 

2018. (Copies as annex "D" & "E")

5. That on 18-04-2018, R. No. 01 terminated services of appellant 
with immediate effect on the score that he was not the appointee 

of his own Village Council. (Copy as annex "F")

Here it would be not out of place to mention that R. No. 01 

appointed numerous other candidates not in their own Village 

Council but in others i.e. Umair Ahmad Village Council Khero Khel 
Pakka appointed at Serai Naurang-III, Faheem Ullah VC Khero 

Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda 

Aurangzeb appointed at VC Attashi Meehan Khel, Ezat Khan VC 

Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik 

Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel 

Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City 

appointed at VC Abdul Khel, etc their services are still retained till 
date, so appellant was not treated alike and discriminated.



3

6. That on 19-04-2018, R. No. 04 was appointed as such by R. No. 

01 on the post of appellant. In the judgment, the hon^ble court 

never directed the authority to appoint R. No. 04 as Naib Qasid 

and to terminate services of appellant. (Copy as annex "G")

7. That on 11-05-2018, appellant submitted representation before 

R. No. 02 for reinstatement in service which met dead response 

till date. (Copy as annex "H")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS!

That appellant has in his credit the educational qualification of 
B.A.

a.

b. That appellant applied to the said post of his own Village Council 

and it was incumbent upon the department to appoint him as 

such in his own Village Council and not in any other. He could not 

be held responsible for the lapses of the respondents, if any.

That when the matter taken to the court, the department 

legally bound to transfer appellant even other incumbents to their 

own Village Council to save their skins.

c. was

d. That as and when Show Cause Notice was issued to appellant 

regarding appointment in other Village Council, then he should 

rectify the mistake, if any, because the lapses were on the part of 

the authority and not of the appellant and in such situation, he 

could not be made responsible for the same.

That appellant was appointed as per prescribed manner after 

observing the due codal formalities.

e.

f. That as per law and rules, appellant is liable to serve anywhere in 

District, outside District / Province even outside Country, then he 

can be appointed anywhere for the purpose, being citizen of the 

country.



4

,L.
<

That it is to be ascertained as to whether R. No. 04 has applied to 

the said post or otherwise. In such a situation the department 

was legally bound to advertise the said post.

g-

h. That R. No. 04 was never gone through the process of selection, 

so at such a belated stage when his name was not recommended 

by the Departmental Selection / Recruitment Committee, he 

could not be appointed straight away as such.

That in the aforesaid circumstances, order of appointment of R. 

No. 04 was not only illegal but was ab-initio void. The same 

based on favoritism.
was

That service law is alien to the word "Termination", so on this 

score alone, order of termination of appellant is / was illegal.

J-

k. That order of appointment of appellant was acted upon, effected 

and got finality, the same was made by the competent authority 

and cannot be rescinded in the manner taken.

That appellant was paid Monthly Salaries for about 02 Years and 

02 Months which gave vested right to him.

That order of termination of appellant from service is based on 

malafide.

m.

It is, therefore, most humbly prayed that on acceptance of 

the appeal, order dated 18-04-2018 of R. No. 01, and appointing 

R. No. 04 as Village Council be set aside and appellant be 

reinstated in service with all consequential benefits, with such 

other relief as may be deemed proper and just in circumstances 

of the case.

Appellant

Through

Dated.29.08.2018 Saadullah Khan Marwat

Amjad Nawaz 
Advocates.
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' I l!! •1 OFFICE OF THE ASSISTANT DIRECTOR 

LOCAL GOVT: & RURAL DEVELOPMENT 
• ' i DEPARTMENT LAKKi MARWAT

v'!^:h i
: •: I • ■

.
;: J !•'•'

■^i
I •;

1! • i !:■!' ^ I:- • 1
-.1

• i
■;

• 1; ,• i i
;■

'll •f
f

f- •j;! ,
Paled. /!Lr~/ 3 12016: i

:i7• * \
OFFICE:lORDER:::;d?il-. ^{]

I .•/ ■ On Ulc recommendadonsjofj Selection and Recniitnient Comminec, appointment of
NeighborhoodCouncals hereby ordercC m bPE-Ol Rs. (621(^195-12060) plus 

I usual,ollfwances ns ,admissible under the rules:existing,'policy of the Provincial government on the terms and 
j condihons given below w.e'.f the date ofjtaking over theirjchaige in the interest of public service, tJicy will report 

fo^ duty .ijO the office ofViliage /Neighborhood Council N^'m mentioned against cach:-

•SNo. I Name with Address ! H
'■ i- i- 1-- :

AUafur Rehman s/o Habibuliali

; :

i»

j

Village/Ncighborhod 
Council

Remarks

1 ! PcZU'I Against vacant Post
I

!, ’i' Terms'and Conditions; [i ; I
t

I . I ; ;;. i. ;'t '' i: ; . '
^ .j-.iv' ‘: i

^ , d.‘; His:sejryiccs will be liable to termination on one month noticciin advance from cither side, but incaseofresignuusn without 
notice, o^e mpndj pay shall be refunded towar|ds Government, j i ' ^
2.;- Hciwill bo, on'probation! for a;pcriod of one year extendable, for a Airther period'of I2'm6nths and during this probationary 

• period he |wni not be entitled to apply for any long leave c’tc.
3.. His scijviccs will be governed by such rules and regulations as arc in vogue and as may be issued by the Government from

; time to tii|tc..1/j-; y;.; i'i ' j ' • • ; j
4. His scrj/iccs can be terminated at any time in ease his performance is found unsatisfactory during probaiion.vy period and in 

I ease of misconduct, hcl.will be preceded against the Removal from Service (Special Power) Ordinance, 2000 and the rules 
,! • made from time to time. ’;-i '.; t - : ' ' . . .

I 5.: He should report his 'arrival to' all concemeii. He will also not be entitled to any TA/DA for his first arrivaL^oining duty but 
; in caseheis not willing to join the duty, he should furnish his un-jwiliingncss on a stamp paper to the office of the undersigned.

.'I 6.- i;His iprviccs arc also liable to be temtinated ifany of his documents is found fake or altered, at any later stage and that he 
I will not entitle to undergo any litigation. , ! ' .:

iThc. ^ndersigned deserves the rights to am'cnd or add any coridilion to his appointment order.
:i 8.;Hc is^ required to produce Health and Age Certificate from the Medical Superintendent DHQ Hospital, Lakki Mar^val 
!• within. IS'^.ays. \ ' ■ ' : ; i . . i " ,
; 9.. I The (jppointnicnl is made subject to the conditions that the c^didatc has a permanent domicile of District Lakki Mar\vat.

If the abijiye terms and conditions arc accepted, he should immediately communicate to this office, and report Tor duty to the 
undersigned witJiin (15) days, failing which this appointment order may be treated as cancel in respect of the candidate

i .: I j '
:j- ;r‘

i

i'

7 ;

!■

■(

I .

i
Assis^mfl

Local Govt. & Rural DWyopmcni 
’ Department, LaJ^MarA'ai

1:1' 
:ii ■

^'i

Even No. & Date.
;■ j ' ' :

The Director General, Local Govt. & Rural Development Dcpti: RP, Peshawar. 
: I. The District Nazim .District Government Lddd Marwal. 
j|. The Deputy Commissioner/ Chairman Selection Committee, Lakki Marwat.

/ PS to Senior Minister LG&RDD.KhybcfPakhtunkhwa Peshawar.
- PS to Secretary LG&RDD Khyi)er Pakhiunkhwa, Pesha 

I : The Section Omccr(E5tab),Khybcr Pakhiunkhwa'JPcsha'var. 
f. . Tchsil Municipal Officer/Member Selection Committee. UkkiMarvval,

The District Accounts Officer, Lakki Marwat.
|l The Nazim NC/VC concerned District Lakki Marwal.
;;:p. All Supervisors LG&RDD, Lakki Marwat ^'
•■1. Official concerned.
;|2. Office Order File.

:

Copy fonvarded to:-I

; .. I
I

i.| : ! •
I

VI war.; J
: i1

;;

I

!

Assis

,1^

;
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The Assisiaiil Dij-cclor, . 
LGkiiKOD, Liiklii Marwiii.I

t;i
■ Subject: arrival Report

• R/Sij‘,

j ./

wi'K-'"-*'. ■In compliance, or your order No. 4029-41 dared 15/03/2016,

■0-, H ,o„=. my arrival report as Naih-
- I; Altafur RfiKman

s
^ t

>
Altafur Rahman- 

Naib Qasid 
Village Council Pczu-I 

Lakki Manvnl

I*
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6
BEFORE THE AUGUST PESHAWAR HIGH CQ^

BANNU BENCH.

Writ Petition No. ^78'^ of 2016.

Irshadullah S/0 Anianullah R/'O Mohsllah Shah Sahib,AOa'rra''-

(Pctitioncr)Pezu. Tehsi! & District Lakki Marwat
4

ft *'
'rt. VVersus

•
1- Government oi'K-hyber Pakhuiiikhwa. through Secretary:.Local

Go\ i: KPK and Rural Deveiopmeni Department, Peshawaiv4h-i 

2- Director General, Khyber Pakhiunkinsa. Local Governmehraiui

Rural Development Department, Peshawar.

3- Assistant Director General. Khyber Pakhtunklnsa, Local 

Government and Rural De\'eiopmeni Department. l,akki Marwat.

4- Dej:)Ut\’ Commissioiier, Lakki Marwat.

5- District Accounts Onicer. Lakki Marwat, and

6- Allaf-ur-Rehman S/O Habibullah Khan R/O Muhammad Durana 

Takhthi Khel. Tchsil Serai Naurang, District Lakki Marwat.

....................Respondents.
c

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUION OF ISLAMIC REIHIBLIC OF PAKISTAN. 1973.

Rcspcctfuily Sltc^vcth:-

F A C T S.

Tliat. the petitiojicr is a permanent resident of village

Darra Pczu.(Copy of the CNIC of the petitioner is annexed

herewith as '“Annexure-A).

vv.- V-------

t 5 16
k AcUlitPitul Uegtstrar J

V..
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:
JUDGMENT SHEET,

IN THE PESHAWAR HIGH COURT, 
BANNU BENCH

:y
I Z' . ^ I

;
(Judicial Department)

W.P.NQ.199-B/2016

Naiibullah

. \7h. Versus

Director GenernI Local Govt, and Rural Dcvclonmonf ^
nntl others

1.

JUDGMENT

Date of hearing: 28:02.2018.

Appellant-pclitioncry^^^^^ y .

Z.

j'Respondent/^

SHAKEEL AHMAD7 J.- By this single judgment we
/Hi ^

tSI%
propose to decide the following petitions having identical 

questions of law and facts:-iI V .*

1. \y.P.No.I99-B/2016.
CNajibuilah Vs. Director General Local Govt, 
and Rural Development and others).

Z !

■I
2. W.P.NO.2Q6-R/2016.:ii

(Acldul Wadobd and oihcis Vs. Govt, of 
K.P.i^ through Sccrciao' Local Govt, and 
Rural Development and others).

A6-~^
:!:J
;l

3. iy.P.No.26].B/2016.
(Shcr Alam Khan Vs. Govt, of K.P.K through 
Secretary . Local Govt. and Rural 
Development and others).i I

. 4. n'.P.No.27!-B/20I6
I (Umar Jan Vs. Gom. of K.P.K through 

Sccrctao’ Local Govt.
Development and other's).

;i! and Rural

!
Imran/' (DO) Mr. Jumet A'>Jut Shatfxir and Mr JuiUtt Shaterl Ahmail. JJ

I
I

^ T E ©t
I A \i •

4X30^• is
I
■s

i

]

r

m
L.

i
t

fc-



! , : . JUDGMICiNT SIUCKT ____ . ^
INiTHE PESHAWAR HIGH COURT,

IBANNU BENCH
{.Jiulicial iX’iHirtniciii)

■■ W.P.N(>.278-H/20ir.
\ ^

Irshadiilln h ■n ^

\

Versus

Govt, of K,P.K tiiroti<ili Secretary Local Cnvf 
Rural Develonment au(t otiicrv;

a !ul

JCiK;ME!\r

Date oThearing: 2cS.02.2018
‘■'K-

Appel laiu-petiiioner/^V
7

Respondenj^^^

^^Q3v»v> K7fc/J

SHAKEEL- A MM4D, Same judgment as in

\V.P.No.I99-B/20I6 (Najibullah Vs. Director 

Local Govt, and Rural Dev elopment and others).

Gcjierai

;■

Sd/-Hr.JusticEibd[!lS!i3l!Q0r-l 
W-«r.tefceSf!3((eeM?,

Annnuncccl.
Or.-2.V./;2. ?OIS mdji

C^;

-T

SCANNED

/iiirtiiil-S '
'.[If! >.\:r .r-J'.:f f:.':uc S!:.u.\l Ah'cU J.l

i!

- i*
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I' .fj

5. ^y.P.No.27S-8/20I6.
I

llrshadullah Vs. Govi. of K.P.K ihrouyh 
Secretary Local Govt. and 
Development and others). ,

Rural

^y.P.rs’o.279‘B/?nifi
CAbdui llasccb Vs. Govt, of K.P.K through 

, Secretary Local Govt.
Development and olher.s).

and , Rural;

7. \V.P.No.297-Rn01^
(N.uiibullah Vs. Govt, of K.P.K throurh 
Secretary l.ocal 
Development and others).

r^. ;

Ciovj. and Rural

S. y/.P.No.iOs.nnnif,
\ (Akhiar Zaman Vs. Govt, of K.P.K through 

Sccrctar>- Local Govt.
Development and others).

.!
and - r Rural

•*
9. mP.r\'o..U6-B/2ni6.
: (Kamranullah Vs. Govt, of K.P.K through 
■ Sccrctar)- Local Govt, 
j Development and others).

and Rural

10. ^y.P.No.350-B/20I6 
i (Mo.mm Khan and another Vs. Govt, of 
! K.P.K through Secretary Local Govt, and 
• Rural Development and others).

i
il.iy.P.!Vo.438-B/2ni^

(llassarj Khan Vs. Govi. of K.P.K 
Secretary
Development and others).

through 
and RuralLocal Govt.

\2jy.P.Nn.577~B/20lf,.
(Noor Aslant Khan Vs. Govt. 

: ilirough Secretary Local Govt. 
Development and others).

Of K.P.K 
and Rural

l2>JV.P.No.I0-B/7nif^
(Fazal Rahim and another Vs. Govt, of K P K 
trough Secretary Local’ Govt, and Rural 
Development and others).

2. The common facis of ail these writ petitions are

that the petitioners arc the residents of their 

Councils. In

respective Union 

response to the advertisement made i.n the 

newspaper the petitioners applied for their
appointments as

iffxron-'* m B/ .Ur yu,;.vf AM-.!ShckK‘-r a-tilMr. Juntct AhmoJ JJ
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Class-IV^employees, but they were denied
i . ■ , ■

the people from other Union Councils 

these constitutional petitions.

appointments and

were appointed, hence.

3. After arguing the case at great length, the icarned

counsels for the petitioners stated at the bar-that let aii these 

cases be sent to the competent authority to re-examine the

cases of appointment of Uic oriprivate respondents and to find

out whethjtr they have been appointed in accordance with law, 

policy and the terms and 

advertisement

conditions incorporated in the

or not. The learned counsel representing the 

private respondents in all the writ.petitions and the learned

A.A.G appearing on behalf of official respondents assisted by 

representatives of the department agreed with the contention
of the learned counsels for the petitioners.

4. In view of above, wc send back all these 

the Assistant Director

cases to

Local Government and 

Dcvelopment/competent authority of their

Rural

respective districts
L

to re-examine the appointments of the private respondents,

merit position of the petitioners and pass an appropriate order 

keeping in mind the rules, policy and the terms and conditions 

incorporated in the advertisement for appointment as Class-1 V

employees, after providing the parties an

hearing and submit compliance report to Additional Rcgi 

of this Court.

Opportunity of

sirar

The entire process shall be completed within 02

Imraii,'' tD ni Mr AbJu! Stukoor o»J Mr ■/“U't.f JJ

A T •'ct
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/
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I7 months positively. With these observations the 

arc disposed of accordingly.

writ petitions

I

Announced.
D(:2S.d2.20If^

ir.K iibiill' iStli-WhlusWcC-i

CfcWTiFtep TO ME TRUE COP^*

VN<a •f

-vi- iCh
r; 5

• l.,r-

i

(T• ' I ■ I ' I V I ^

1 ^ '%]y^
^‘vv .. .

'. t.'i ’H /?■■■<'. •■.

.f „v .
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/niran'’
CD Oj A.V Ju]ll« AbJut Shokooroflj Mr. JutliCf SflOlftl .<hriuJ. JJ
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by b^'T-'N DATE,Tn RK suBSTmrrED
r- ■' THE ASSISTANT DIRECTOR 

L0C4L GOVT. & RUR.4L DEVHLOPMHNT 
department. LAKKI MARV'AT.

No. 5050o2 
March 30, 201S.

OFFICE OF

, j

Dated

• j. To •
Mr. Ailarur Rohman
Naib Qasid Village Council
Dam Pczu-lJDisU-ict Lakki Manvnl.

Qiunw CAUSE NO 1 ICRSUBJECT:-
Menlo. . Bannu Bench, jndiirneni dated 

ing to sen’e you
In tltc light of Aonhy Peshawar High Court

NO.278-B/2016, the undersigned is goin
with the

28.02.20IS in Vv^'' 
following Show Cause Notice;-

■ 0). That you have been 
. , Pezu-I, Tehsil and Distucl L.tk w an peuuoners,'other candidates

ji.po»d .f to.!«'-0* ^

&_Rural ■■,,,hi nesinou ojlihiLCjiioners_a^
aEE2ialm£S5-£^^ aCrCrCCTAICi^

npportnniR' of hearingsil-ip. parties an.

""iin!" anrn!!iui£rin‘r^n of Lies, Polio and 'Idrins
tltc advertisement, for the abox e mentioncu po.s s m 

Council Nar M. Naurang- but ha\e beut 
So in this way yonr

(3). That in the
re-examined your appoin 
and Conditions, incorponated in
Class-IV and found lltat you, belongs to i age
appointed against aSns^th^ Rules, Policy ana against

rrri»d-.c,d,„s,™„ .s,.,.. .1.,. s....
hereby directed to luc your reph’. i!'

m, Tw “ ». ,.o,.«» Liiis

nrtion will be taken against you.
Tl»> .t ,ou p=r,UH,,,. i» .Ids .sspcc. vo. » =PP

ILlnoJ,,..!,.. 7 d,s s ™. r.c«P. •aUs "s hoss
roach to the ofilee oi the

will no; be allowed toAfter lapse of 7 days from receipt of this notice, you 
uainst you in the light ol this Nonce.Noic:-

qucsiionany action taken a;
; >

L.

■a'.'Gisi;tni. IT/. A';. 
a:;Mer.d-DlnLib;NVa:t

’ \i..iI'. ;,
l I'.'.'i

in-,



: y.r-: To •I.

The Assistant Director, 
LG & Rular Department, 
Lakki Manvat. , *

Show Cause Notice ^Subject:

Respected Sir:

With reference to the above notice issued under your Mo.
5050-52/Dated 30.03.2018,1 Submit as under: .
2. The impugned notice is unlawful, malafide beyqnd jurisdiction and an
attcmpt to deprive the respondent of his source of livelihood.:
3'. The-respondent had been mcruited-as Kaib Qasid B-1-, alier. due 

■process of law, by tlie competent authority vide your office.order No.
■ 4029"4r/datedT5.03.20i6.. ..... _

The-respondent has completed maximum period of probation and now:
stands confirmed on tlie post held by him .
5. That the respondent never consented at any stage before the honorable 
HiMi Court for rc-appraisal of tlie appointment case and any such 
acojpunce bv some' counsel 'us unlawful and not binding upon the

.V re-spondent and.he is contemplating for review of the Judgement based
upon disinformation. . j . .. ' . ,
6. Thai there arc a number of rulings of tlic Honorable superior court
protecting- the rights accured and saving the persons inducted in sennee 

■ : and having been .confm-ned by^ejt'fliix of time, not to be rendered jobless
or deprived of thier sources of hvjelihood.

In the wake of above, the notice issued, may kindly.be withdrawn w/o

1.

4.

4^

1
any further action. .. ;
8. ^ The respondent (undersigned) w'ould also wish to be heard in person.

11-04-2018Dated: r • —

Aitaf-lh--Rehman 

Naib Qasid
S/o Habib Liinh ivhan , 

N'illagc Council Dara Pczu-I 
Distt: Lakki Manvat

/ '
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Anhexure-^

' • OFFICE OF THE ASSISTANT DIRECTOR
LOCAL GOVT. & RURAL DEVELOPMENT : •■; 

■ DEPARTMENT. LAKKI MARWAT.

ultedApril 18,2018

•ii J
;

OFFICE ORDER • i-i'-sy-s-'-

Nq. '5180-85___/ Tlic Peshawar High Court BanhuB.cnch wasplcasedlo announce
the following judgment in Writ Pctati6nNo.278'-B/26l6bn.28.02.2018:- • ■ .

:[ “In view of the above, we send'hack all these cases to the.'Assistant Director. Local Govt. 
RurnI Dev./Comnetent AiitlioriK'* of‘their respective'District-to ■ te-examine the

:j nnnoiiumcnl of tl^c nrivnte rcsnnndents. merit position of the petitioners nnd nnss nn
niipi'Dprinle order kccpitii; in iniiu! (he Rules. Policy inul llio ^enna nnd cpndilions
'incorporated in the advertisement for appointment as Class-IV employees after providing

•! the parties an'opportunitv oFhearinc.” •

In pursuance of tlic above Judgment the appointment of the following 
respondent was rc-examined:-

Namc & father’s Tiame, of 
Respondent

Village Council whers 
appointed.

Parent Village 
Council.

ff

Dara Pezu-iNar Mohanunad 
Naurang

Mr. Allafur Rclimnn S/0 Mfibibiillflh.1

Botli the Petitioner and Respondent-werc heard and examined in detail and 
record perused. The petitioner Mr. Irshadullah S/0 Amanullah stated that he applied for 
the post of Class-IV lying vacant in his parent Village Council but was ignored. The 
respondent informed that he applied for tiie post of Naib Pasid in his parent Council. He 
admitted the fact that he belongs to Village Council Nar Mohammad Naurang but he was 
appointed at Village Council Dara Pezu-I which is Dot his parent Village Council at all.

Keeping in view the above, the competent authority considers appointment 
order of the Respondent as Naib Qasid at Village Council Dara Pczu-I issued vide 
No.Order No.4029-4I, dated 15.03.2016 against ilie Rules and Policy and the conditions 
incorporated in the advertisement for Class-IV. Consequently the the said order becomes 
invalid and services of the respondent stand terminated with immediate effect.

; .•

4

Assistant Director 
Local Govt. & Rmul Development 

Department, Lakki Marwat.
'll Even No. <Sc Dale.

•
Copy forwarded to:-

1. The Director General, Local Govt. & Rural Dev. Deptt;- KPK, Peshawar. 
2..' The Addl: Registrar, Peshawar High Court Bannu Bench.

. 3. ‘ The Addl; Advocate General, Pcshav.'ar High Court, Bannu Bench.
4. The District Accounts Officer, Lakki Marwat.
5. The official concerned.
6. Office Order File.

For information & necessary action.

I

\

Assisi giJIDrfector 
'cvelopmcnt .... 

Department, LakJd Marwat.
\ , Local Govt. & Ri\ •I • \

\
I

A ■
\

I
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OFFICE OFtTHE ASSISTANT DIRECTOR 

LOCAL GOVi:-: & RURAL DEVELOPMENT 
DEPARTMENT.LAKKIMARWAT. :

•j ./f Dated April 12/2018
• OFFICE ORDER

_______ / III pursuaricc to the judgment dated 28.02.2018 of Peshawar
ouri Dnnnu Ecncli in Writ Pciilion Np.27S-D/20.16, Mr. Irshadullah. S/0 Amanullah 
jhallah Sliaii Saliib, Dara Pczii, Tejtsll and;Districtl/akki Marwat is hereby appointed 

as Najli Qasid in BPS-3 (96I0-390-‘213.IQ)‘-.plus usual allojVaiiccs as admissible-under-the 
. Rules,, an regular basis, against tlie-yacant post at VC Dara'Pezu-r, DistrictXakki Marwat ’

with th: following icrnis and conditions:- -* ■ . -t .
Terms ind Conditions.

No. _
High c
R/OM

5279-82i

:

i!

His service will be governed by-the rules and regulations as arc in vogue and as may be 
■ issued by ihc Government from time to-time. •

2. His sftwiccs will be liable to termination on one month-notice in advance from either side, • 
but in case of resignation, without hotiec, two months pay shall be refunded towards 
Government. ’ , ‘ • •'
Me will been probation fora period ofoncycar.cxtcndablc fora furUtcr period of one year 
nnd during this period he will not be entitled to=apply for any long leave etc. .

4. His sciviccs can be terminated at any lime in ease his p^formance is found unsaiisfaetory 
during probationary period and in case of misconduct hi will'be preceded against the 
Removal from Service (Special Power) Ordinance. 2000 and the rules made from time to lime. • .

I.;
M

I

■ I.1.

• 5. His services arc liable to be terminated if any of his documents is found falte or altered at 
any later stage and he will not entitle to undergo any litigation.

6. Me will report his an ivai to ail concerned. He will also^ not entitle to any TA/DA for his 
Hrs: arrival. In ease he is not willing to join Lhc duty, heshould furnish his un-willincncss 
on a stamp paper to the office of the undersigned.

, 7. Qcforc submission of pay bill to the District Accounts Omcer for pay purpose, all his 
Ccriiricaic.'.and Degrees will be checked and verified from the concerned Board or 

; University OS the ease may be.
I I 8. Die undersigned deserves the rights to amend orsdd any condition to his appointment 

order.
;ij 9. He is required to produce Health and Age Certificate from the Medical Superintendent
'' OHQ Hospital, Lakki Marwat.

:

i; ••
•I.
I

;i!

:1I:'
'r.

. If the above terms and conditions arc accepted, he should immediately 
communicate his willingness and report for duty to the undersigned within 15 days, 
faiUng which this appointment order may be treated as cancelled in respect of the 
candidate.

I

iil
I

!1
pluhammad AIccm) 
I Assistant Director 

Local Govt. & Rural Development 
Department, Lakki Marwat.

il
I

Even No, &. Date.
Copy forw.irdcci to:-

1. I ho niivoliT Ciciionii, I.i)CiiI (7i»vl. .vi Knnil Dcvchipiiiuiu Dopll; KP. I\\\hin\nr. 
». Ilic Di.'-iriot Aooouiiis Oniocr, Lnkki Munvat.
3. Thw Progioss Officer, LCRDD, Lakki Marwat to arrange for verification of d( 

..‘1. Candidate: concerned. iments.

A

\
.. Assistan lor

Local Govt, .t -------  jvclopmcril
Ocparlmcni. Lal^ Mnrwal. y

r.

t

.. V .

#
f

•'i
I-

■i-r’::''' I.-

I
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/ 1 he Dircclur (ienera!.
Local (jovcrnmenl and Rural Development Deparlmenl. • 

Kl'i\hci- PakhUinkhwa Peshawar. ' ■ .i r.f- ; :

.SlUi.lKC r ;-l)K[L\R rMl’:N rAL AIMMsAI.

Ke.spe(.’iei.l

With due respect the appcilanl submits as under.

I, That your good OITicc. adverli.scd vacancies of Class-JV 'throughout Khyber 
Pakhtunkhvva vide advcrti.scmcut dated 04.07.2015 in -which .the condition for 
appoiiilnicni of Class-lV was lhai the candidate must be the resident of relevant 
District where he resides. As per alore-.said advcrli.scmcnU the appellant being 
periuaneni resident of District Lakki Marwat. applied lor tlie vacancy of CJa.ss-lV, 
ai^peared in Tesl / interview and secured top position 
advertisement dated 04.07.201.5 is attached as Annexurc-A.

merit list. Copy ofon

2. That accordingly liic Departmental Selection Committee duly approved and 
recommended the name ol’appellant for appt)iiilment as Class-IV, Where alter lltc 
.Assisianl Director l.CiRDD Lakki Marwal i.ssucd appointment order of appellant as 
Naih Ousid on 15.03.2016 and posted at Village Council Dam Pezu - 1 District 
Lakki Marwat as Cla.ss-IV. Copies of Minutes (*r Meeting of Departmental Selection 
Committee and appointment Order dated 15.0L2()16 of appellant are attached as 
.Anncxuic-15.

3. That alter appointment, the appellant submitted his arrival report and rendered duties 
lor about more than 02 years. The service book and Master Illc of appcliant was also 
prcpareii bv the Dcparlmcn!. Conics of arrival report and service book of appellant • 
arc attached as Aanc.\urc-C.

4. That it is pcrlincnl to mention here that in tesponsc to the advertisement dated 
04,07.2015. total 65 C.’!ass-IV have beep-appointed by the Assistant Director LGIUDD 
Lakki Marwat who are also permanent residents ol' District l.akki Marwat and 
appointed in dil'I'ercnl village C'ouncils like appellant.

5, 'I'luu out oI‘ 65 C.’lass-lV employees. 23 apiiointnienl orders oi' Class-lV were 
('hallengcd (including the appellant) berore Peshawar lligh Court. .Bann.u Bcnch in 
dilTerent writ petition.s solely on the ground that appellant belongs to village Council 
.Nar Muhammad Nnurang hut.he has been appuinled as Clas.s-lV in viilagc'Council 
Dara Pc/.u - 1. 'I'he Peshawar lligh Court Bannu i3ench\vvithoul going into the merit 
v4' the case, decided all ihe 23 Writ Petilions through single .ludgmchl dated 
2<S.02.2()iS ill the i'ollowin.u term.s:-“ In vic\^' of the alinve, we .send back all thc.se 
casc.s t<i the .As.si.stant Director . I.,ocaI Ct)vcrnmcnl and Rural Dev; / Competent
■Authority ol' their rcsncctivc Di.strict to rc-cxaminc the annnintment of the
private rc.spondcnts , merit position of the petitioners and pa.sis an, appropriate .
order 4vcepin<; in mind the rules. Policy and the terrns and.', cohdition.s \

4

incorporated In the advcrti.scmcnl tor appointment a.s Class-IVcmployces after



. ' .Tit'-' -;

\
\

{fu* p;irf?<‘v: ;

n<S.02.20I.Sor „ , C'opj. of Jud8n,c.n d.lod-
I l,gl, c,0Lm liannu b,,,,,,, is altaohcd as An.ncxarc - D.#

/V
.-v' I iuiL :ts ■such Ihc A.s.si.suuu i)ircctor IXiROD l.akki Marwm i 

><> the appclJtint on ihc .basis o|-afoi-c^sidc hi,{
y/
// -- issued sh.ow cause notice

licnch d'ilcd- 2^ 00 701K ■

7=;£“~5~:==S
appCan. in';:'a,d'll™!™

-"jf

Anncxurc-K.

/'■ , 1 h;il ihcivalicr ihc .Assisi; nu Dircclor I.CiRRI) i..,!,].,- Murwal 
ls-M.,„K,0u., „rdar dated iX.Od.dtJI S ofappellam in which the 
hull appcilam belongs 
appointed as Class-IV

all of sudden issued
, reason is given •
.0 V, age Council Nan Muhan.mad Nounang but he lta.s been 
in villaoc Council Dura l»c/ai 

icnninalion order ol'appellani dated 18.04.2018 1 I^islrici Kakki Marwal. Copy 
is atUiclied us Anncxurc-F.

ol'

8. Thai as per advcrtiscnicni dated 04.0,7.2018. 
ivsideni okrelevant Dislriel. As such an

the candidate must be the permanent
ol-C'I'iss '(V K !• ■ 'Ppcllanl is fully eligible to apply to the vacancy
K - V because apphean. ,s the pcnnanenl cesidenl oCl^is.nct Liki Marwa. an 
- ng l.v been appcunlcd as Class-IV in Village Council Dura Pe.u - 1 Hi ,

M ^Oiri^"!'"'' ‘"''iv adveriisomenl dated
fM.07.20iS. IJui Assistant I^ircctor LGRKD Lakki Marwat has
l‘-iminaled the appellant from wrongly and illegally
•A.ssistant Dl.e-Cnr I (IRRD 1 -.1^7^ "'7'' P'^'-»"-'=-'’The
.'adgmen, oP 71 n '7 .,h 7 " -’‘i mis-int=.p,.e.ed the

■ ‘ C.ouil. Ikinnu Rcnch dated '^8 O'’'’018
posmon ofilK- appellanl has not been ealied i 
kC'RKO l.iikki Mai-wal. At the .same lime.
04.07.2015, ihal in ca.se ol’tvvo

as the merit
U in tiueslion by ihe Assisiant Director 
il IS wriUcn in ihc acivcrtisemciu daled'

......................................

r:::: :£E7F”~ “

as

Lakki

and

.a™... .r ...... ■
diUMi lor Uieir appoinimcni is that he 

iiterale. about 18
in which criteria 

be physieally sound, preferably 
ns no such condition / criteria for the 

hc-jiermancnt resident ■
appeliun, has been eonlh-,ncd by the rules Ihnned by the

candidate- Village council where he has 
"^‘-'nlHined in the adverli.semeni i 

Lstnci where he applies. As such the 
‘liv tcrmiiauion order daled 
nl Ihe Department. And

ar
must

lo 40 years aged. There i
^‘PPoiiument ol'Cla.s.s-IV ihal he 
Again the stance of the

must
ol same village council.

Department iUself where 
ihe resident of the must besame

been appointed.' Thecondition only
henui.sibe ihercs.denl of.samk'

ret,song, venlor ten..,nu.i„,,„rthc appellant in
■ - S' IS aganisi il,e service rules data! 0.1.12.2015 

spirit „r the .luclg,,,™, r7ed 777'7)'| r',|'"'h7p'T'’ ""'Ti““ '

..iTt;:;;,;;?,'"”-”"”"'
4
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is- a'lachcd a.s
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in. I hill ajipi.-llanl belongs U> village C()uneil Nar Mulnuiiniad Nourang and has been 
.ip|uiinlcii in Village Council Darn I’czu - 1 Dislricl laikki Marwat. Whereas 64 
«ahcj' Class-IV employees who have been appoinled in response .to the same 
aLlvcrliseinenl dated 04.07.2015 arc similarly placed persons who belong to one 
Milage. Council but they have been appointed in other village Council (Like 
.Appellani) but no Show Cause Notice nor any termination order has been issued to 
iliem. As lor example, in village council Atlashi Meehan Khcl a candidate namely 
VVasiullaii S/0 ShaliuJIah has been appoinled as Class-IV on 15-03-2016 despite the 
I'ael lhal the albrc-said candidate naine.ly Wasiullah S/O Sliaiuil'iih is the permanent 
resident oI‘ Village Council Wanda Aurang/cb and stranger to the village council 
•Altashi Meehan'/Khel. Hul- no show cause notice luis been issued to the cUbre-said 
Wasi Ullali nor has he been lerininaled iVuiii scr\ iee.Similarly no show.cause notice 
has lieen issued to 42 other Class-IV employees who arc siinilarly placed as of 
appellant. Thcrelbre . the termination order dated 18.04.2018 is di.scriminatory with 
the appellant.On one hand. Assistant ;l)ireelor I.GRRO Lakki Marwat is admitting the 
appoinlmcjil oi'ilers of similarly jilaceil persons as eorreel vvhei’cas on the other hand 
he has issued Icnninalion order of the appellani. As si.ich the conduct of the Assistant 
Director l.CiRRD Lakki Marwat is contradictory in iisclL C'opy of appointment order 
oi' Wu.siullali aiul allklavil tlaled: Ob.08.20 i 0 oI‘Seerelary Village C.’OLsncil Attashi 
iViaehan Khel tire attached as Anncxurc-I.

;<■

/
/

>■

11. That appciianl has been appoinled as Naib Qusid ticcording to rules, regulations and 
policy by the Depai'lmenttil Selection Commillec afiei' due process of law. The 
Departmental Seleelion Commillec was consisted by ! Ion able members oLvour good 
Ofliee including the representative from LGRDl) Peshaw'ar as well. The 
Departmental Seleelion Committee has di.scusscd the ca.se of each appointee and alter 
Ihorough sci'iiliny ol'dociimenls the appelhinl has been appointed a.s Class • IV along 
with 64 others. A.s such vested right has been accrued to the appellant for 
appointment and as such termination order dated; 18.04.2018 of appellant is illegal, 
unlawful and vvilhoui lawful authority.

12. Thtil after appointment on 1.6.0.3.2016. llie appellant was rendered medically lit for 
service, the appellant assumed charge of his ofllec and rendered services for about 
more than 02 years. The Master Hie and service book of appellant arc also prepared. 
At all (hc.se stages. Assistant Director l.GRRD Lakki Marwat didn't raise any 
objection regarding the appointment order ofappellant. Now after more than 02 years 
service ofappellant. A.ssislanl Director l.GRRD Lakki Mtirvval cannot rai.se any such 
objection because he is estopped by his own eonducl. ITtrihermorc, after 02 years
ser\-ice of appellant, vested right has been ticcrued to the applicant for appointment, 
i herefore. if any irrcguiarily whatsoever, has been eommillcd by thie Department in 
the procedure / process ol'appointment (which is not available on record), then for 
such irrcguiarily the appellani should not be punished (In this rc.spcct guidance 
besought from Judgment of Supreme Court reported as 2009 SCMR page 663).

can

\
1-3. lhal l.GRDD Deparimeni alsti Hied C’ommenis in all ihe Wiii Petitions in ?e.shavvar 

High Cmirl Danmi Bench in which your good OlTec admitted the plea of the 
appellant that appellani has been appoinled as Class-IV according lo rules, rcguialions 
and policy. .And there is nothing iinUiwfui in these appointment orders. Now how 
coiiie .Assistant Director I.GI^KD Lakki ^'larwal is sa\'ing that appellant is not\ 
appoinled according to rules, regulations and poMey. Copy ol’Comments fiicd by your' 
good Cilice in C'onnccied Writ l>elition .629-11/2016 is attached as Anncx.urc-J.

4

!

I .
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yShawai High Court Bannu Bench didn’t find any irregularity or illegality 

order of appellant and as such Pcsliawar. High Court Bannu Bench 
^yc appellant to work as it is.<r.> .

rJ
ist of (he candidates who have been appointed as Class - IV on 19-0.4-20-1 S in 

of appellant have not filed even applications in response to the advertisement 
. 04.07.2015 nor they were on top position on merit list nor the merit position of 

ye candidates are brought to liglil by the Assistant Director LGRRD Lakki Marwat
.en than they have been appointed as C!ass-IV on the next date i.e 19.04.201S in 
aceI of the appellant. The person who has been appointed in the place of appellant is 

fishad Uilah S/0 ..Aman Ullah.- Copy of 'appointment order dated: 19.04.2018 of 
Irshad Ullah who. Ijas'been appointed in place of appellant is attached as Annexure-
IC. .

16. That appellant has been terminated from service only upon Show Cause Notice and 
no regular inquiry has been .conducted by the Assistant Director LGRRD 
Marwat before issuing terminalion , order dated 18.04.2018 of appellant, 
against the law, rules and regulations.

17. That no stimmary of allegalio.t lias been given to the appellant nor opportunity of 
hearing has been given to the appellant before issuing termination order of the 
appellant. Which act of Assistant Director LGRRD Lakki Marwat is also against the 
very spirit of the Judgment dated 28.02.201 S of the Peshawar High Court 
Bench in winch it is clearly iield lh;il Opimrliinity of hearing 
appellant.

\
Lakki 

Which is

Bannu 
imi.st be given to the

18. Thai compliance report submitted by the Assistant Director LGRDD Lakki Marwat is 
also against the spirit of the Judgment dated: 28.02.2018 of Peshawar High Court 
Bannu Bench and also against the law, rules, regulations and principles of Natural 
Justices. Copy of compliance report of Assistant Director LGRDD Lakki Marwat is
attached as Annexurc - L.

19. That at lime of appointment of Irshad Ullah on 19/04/2018, There was complete ban 
imposed by the Election Commission of Pakistan 
Departments Provincial

on new appointments in ali
as well as Federal. As .such the appointment order of Irshad 

Ullah is also against the law and Ban Order.

It IS therefore, most humbly requested that on acceptance of my Departmental 
Appoul, the appointment order dated J 9.04.2018 oflrshad Ullah may be cancelled 
and as such the terminalion order dated IS.04.20IS of appellant may very 
grticiously be set aside being illegal, unlawful and without lawful authority and 
appellant may kindly be re-instated in service as Class-IV with all back benefits.

APPLICANT

AltafUr R'phman S/0 Habib Ullah 
Naib Qasid .

Dated; Village Council DaraPezu’- ! 
District Lakki Mnrw'at.

\ •
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/THE KPK SERVICE TRIBUNAL PESHAWAR.ill''

Appeal No 1086/2018

Govt, of KPK & others. ’Versusr Rehman

INDEX.
\

Annexure PagesDescription of Documents#'
1-3Comments.1.
4Affidavit.2.

5-9Copy of judgment dated 11.12.2018 of PHC Bannu Bench. A3.

Deponent

C
Assistant Director 

Local Govt. & Rural Developnient 
Department, Lakki Marwat. 

(Respondent No.l)C
DFrecfor

Local Govt: & Rural Dov; 
Deptt: Lakki MarwaL

\



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1086/2018

Altaf-ur-Rehman S/0 Habib Ullah Khan
RyO Muhammad Durana Takhti Khel, VC Nar Muhammad Naurang 
Ex-Naib Qasid, Village Council Dara Pezu-I
Lakki Marwat..................................... ......... .............................................. Appellant

VERSUS

1. Assistant Director, Local Govt. & Rural Development 
Department, Lakki Marwat.

2. Director General, Local Govt & Rural Dev. Department 
Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Govt, of Khyber Pakhtunkhwa Local Govt. Elec, 
and Rural Development Department, Peshawar.

4. Irshadullah S/0 Amanullah
. R/0 Mohallah Shah Sahib, Dara Pezu 
Naib Qasid, Village Council Dara Pezu-I 
Lakki Marwat.

Respondents

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO.L 2 & 3.

Respectfully Sheweth.

PRILIMINARY OBJECTIONS.

1. That the appellant has no cause of action & locus standi.
2. That the appellant has been es-topped by his own conduct to file the appeal.
3. That the instant appeal is time barred.
4. That the appeal is bad for misjoinder and nonjoinder of necessary parties.
5. ’ That the Honorable Court has no jurisdiction to adjudicate the appeal.

ON FACTS.

1. Para No.l is correct to the extent that the posts of class- IV were advertised by the 

Director General, LGRDD, KPK, Peshawar on 04/07/2015.

2. Para No.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

3. This is correct to the . effect that the writ petition filed by the Respondent No.4 was 

disposed of by the honorable Peshawar High Court Bannu Bench on 28/02/2018 along 

with other writ petitions.



4. Correct to the effect that appellant submitted his reply to the Show Cause Notice issued 

to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.l in the 

present appeal and was found unsatisfactory.

-- 5. That Para No.5 is correct to the extent that the services of appellant were terminated on 

18/04/2018 on the grounds that the appellant was not bonafide resident of the Council to 

which he was appointed in 2016. The advertisement floated in the Daily Newspapers in 

2015 bore a condition that the candidate should be inhabitant of the council concerned.

6. That Para No.6 is correct to the extent that the Assistant Director, Local Govt, and Rural 

Development Department Lakki Marwat (R.No.l) appointed R.No.04 being bonafide 

resident of the said Council against the post so vacated by the appellant which also was in 

pursuance of the said judgment dated 28/02/2018 as well as the CMA of the appellant 

dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018. 

Copy of the judgment is as Annex-A.

7. In response to Para no.7 it is stated that the appeal of the appellant was considered and 

filed having no merit.

ON GROUNDS.

a. That it is upon the appellant to prove his qualifications.

b. That the Para No. b is incorrect. The appointment of the appellant to another council

was violation of the prescribed service rules as well as the advertisement. The Peshawar 

High Court Bannu Bench in its judgment 28/02/2018 ordered for reconsideration of 

appointment of the appellant and issuance of proper order keeping in mind the condition 

so incorporated in the advertisement, which was done accordingly.

c. Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide 

resident of the said Council was earlier appointed there.

d. Incorrect. Since the matter was in the court pending decision and that rectification of the 

mistake was not possible therefore show cause notice was issued to the appellant and was 

removed from service to implement the said judgment. Moreover, the post of Naib Qasid 

was also not vacant.

e. Incorrect. The appointment of the appellant was contrary to the condition so incorporated 

in the advertisement as well as the prescribed Service Rules.

f Incorrect. The appellant could not be appointed out of his Village/Neighborhood Council.



•: ,

Incorrect. The post of Naib Qasid in the concerned Village/Neighborhood Council was 

advertised as per Service Rules.
g- I

h. Incorrect. The Respondent No.4 was found eligible for the post of Naib Qasid by the 

competent authority and was appointed in pursuance of the decision of the court, as noted 

in the preceding paras.

T As replied in Para-h above.

j. Incorrect. The word “Termination” prevails in the constitutional provisions regarding 

terms and conditions of service of civil servants therefore this word is not alien at all.

k. As replied in Para-b above.

1. Incorrect. The respondent filed writ petition in Peshawar High Court Bannu Bench 

which was decided on 28/02/2018. The competent authority implemented the court 

decision within the time given by the court, therefore, the appellant was not given any 

vested right.

m. Incorrect. As replied in Para-b above.

It is therefore requested that this Honorable Tribunal may graciously dismiss appeal of 

the appellant with cost.

Assistant Director 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No. 1).

fesistant Director 
Local Govt: a : ■ Dqv:
' Qeptt: Lakki fviaiwat.

I hr^tpfMeneral 
■bGo\^(K Rurafuev/lopment 
o^uhment, KPK,Peshawar.

(Responuent No.2).

Director
tocal Govt: Rural De^ 

Khyber PakhtuifcL

ry
Local Govt. & Rural Developaient 

(SECRETARY) Department, kPK, Peshawar.

Department
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR,
Appeal No 1086/2018

Govt, of KPK & others.VersusAltaf Ur Rehman

Affidavit

I, Mr. Yousaf Khan, Assistant Director, Local Govt. & Rural Development 

Department, Lakki Marwat solemnly affirm that the. contents of comments are true and correct to 

the best of my knowledge and belief and nothing has been concealed from this Honorable 

Tribunal.

Deponent

KJ
I

Assistant Director 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No.l).

^sslsfenf Director
Local Govt: & Rural Dev; 

Deptt; Lakki Marwat
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.JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT^ ^^^
BANNU BENCH. .■ -----

'■ \I
r
j {Judicial Departmznt) i

CMNO.330-Bof 2018 in\ks.
' 1..

Writ petition No.2 79-B of 2016 *

Hamid Usman/
Vs.

Govt, of Khyber Pakhtoonkhwa 
and others

JUDGMENT
ft* .i»« fi • v • «*.-*? r" «iMtv 6- w •

Date of hearing • u-]2-20i8 :

Present: ^
J)J

I

C/
TlJ.

■

SHAKEEL AHMAD, J.— Through this common

judgment we propose to decide the, instant application as

well as the following connected applications as common

question of law a'hd facts are involved therein:-

l- CM. NO.332-B/20I8 in WT NO..438-B/2016 
(Titled Haroon Khan Vs Govt, of fCPK etc) ATTgrfirij

Local Govt: a Rt.-rai Dov: 
IDestt: laldti'MarwaL

Keificfa
CM N0.333-B/2O] 8 in WP N0.260-B/2016 
(Titled Yousaf Jamal ;Vs Govt. of.KPK etc)

2-



H -2-
- Til

CM No.334-B/20rS in WP ,NO.278-B/20i6 
(Tilled Alta fur Raliman Vs Govt, of KPK •

^■etc).' ■ ' -' V ■; .

, CM,No:335-B/2018 in WP N0.305-B/2016 
(Tilled Farhamllah Vs Govl. of KPK etc)

CMNO.336-B/20I8 in WP, NO.535-B/2016 
(titled Farooq Khan Vs Govt, of KPK etc)

■ CM N0.337-B/2OUI in WP NO.343-B/2016 
(titled Imtiaz Ahmad Vs Govt, of KPK etc)

4-

5-

6-

/ 7- CM. N0..332- B.'201S 6
(iitiecl NC-ihaniiiiadvrsniaii. Vs Govt. 61 KPK
etc)

8- CM N0.339-B/2OI8 in WP N0.22- 
B/2016(Titled Siraj-Ud-Din Vs Govt of 
KPK etc)

9- CVI N0.34O-B/2OI8 in WP N0.350-B/2016 
(Titled Siibzaii Khan Vs Govt, of KPK etc).

CM No.341-B/20i8 in W' N0.316- 
B/2016( Titled Farmanullali Vs 

' KPK etc)

CM N0.342-B/2OIS in WP NO.386-B/2016 
(Titled Mumtaz Khan Vs Govt, of KPK-etc)

CM N0.343-B/20I8 in WP NO.297-B/20I6
(Titled Oil Jan Vs Govt, of KPK etc)

10-
Govt. of

1.1-

12-

/

13- CM N0.345-B/2OI8 in WP N0.285-B/ioi6 
(Titled Tahir Khan Vs Govt, of KPK etc )

CM No.346-B,/2018 in WP NO.261-B/20i6 
(Titled Irfanullah Vs Govt, of KPK etc)

14-

4 'I
i

A T T T E D1/
AssSstgrB^ rSsrector 
Local Gc\

PATT.OsNt'K
' ! Dav; 

Depth Ta.cu .v.w.'wat.

(ll'n Mr, Ji;;.-!icc Muh;)!nii;,iJ Nnsir Miiliiuoz & Mr. Juiiicc SiKitucl 'Azm:U Awiill
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Through all tHese-T.petitions filed under• 2-
i
! section 47 read with Section 1151 CPC, the applicants

have called in question the validity of orders, passed byi
'iH

the Assistant Director LG and RDD of their respective
I

districts whereby their services were terminated.

/ According to the learned counsel for the
>

/ applicants, the respondents have misconceived and
/

i misinterpreted the judgment dated 28/02/2018 passed by1

this Court in Writ Petition No.279-B/2016, and wrongly

terminated the seiwices of the applicants through separate

office orders, therefore, the same are liable to be set
;

aside.

On the other hand, learned counsel4-

appearing on behalf of the private respondents contended
:•

. that in pursuance of order of this court, the appointment

orders of the applications were re-examined and it was;

found that their appointments were made against the

rules, policy and terms and conditions, incoiporated in

the advertijiement, therefore, their sendees were rightly

teiTfiinated.
t

Learned Additional AG appearing on behalf5-

of the official respondents, assisted by the. Assistant

Director L.G & RDD added that the present applications
ifesisSanf Director 
Local Govt: : . are not competent, and contended that if the applicants

Oeptti Lahf.i wat.
i

feel themselves to be aggrieved from their terminatioii

(DB) Mr. .luslicc MuliamniaJ Nasir Molifoo'i & Mr. Justice ShakecI Ahineil*Azmul Awnn

/
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orders, they. can. challenge the, validity , of the same

through a Constitutional petition. •

We have heard arguments of learned counsel6-
gt

for the parties and have gone through the record with

their able assistance.

This court by its judgment dated 28.02;20187-
/

/
rendered in Constitutional Petition No.279-B/2016/

y
directed the Assistant Director LG and RDD/compelent.

authority‘of their respective districts to re-examine the

appointment orders of the applicants/private respondents, 

their merit position and pass an appropriate order keeping 

in mind the • mles, policy and terms and conditions

/

incorporated' in the advertisement for appointment as
. I

.?hri after providing' the nariies an 

opportunity of hearing and submit compliance report to

the Registrar of this court. In pursuance thereof,, the

Assistant Director Local Government and Rural

Development department, examined the cases, of the

applicants individually in their respective district and

held that their appointments were made against the rules,

policy and terms and conditions incorporated in the

i advertisement for Class-IV employees, consequently 

o BireCtOff terminated the applicants from seiwices. Prior to 

termination order all the applicants were given right of

audience. The applicants are not aggrieved from TED
(DU) Mr. Jusilcc Muhiunmad Na.sir MaJifooz & Mr. Juslice Sliokcc) Aliim;<]*•A/mal .Awati
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judgment of'this couit. They have urged before us that 

their termination order is illegal, Admittedly this court is 

not acting as an Executing court, therefore, in our view 

the petitions filed by the applicants U/S 47 read with 

section 151' Cr.P.C is not competent. It is not open for the 

applicants to raise the question of validity of the order of 

their termination through these petitions. The question of 

validity of the impugned order can be raised by a 

separate lis. There is nothing in these applications which 

warrants the proposition that this court can adjudge the 

validity of the temiination order of the applicants.

For this reason, we dismiss this petition as 

well as connected petitions with no order as to costs, 

however, the peihipners shall be at liberty to seek their 

relief thrpttgh separate lis before the appi opriate forum, if 

so desired. :

ii

n

/
/
/

/

f

i

I
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Announced.
11-12-2018

r

‘.ri7l 'i.-: , i ! i ;
\
i I

I'.'X.':J ,•vii,;

Assistant Director
Local Go'/-^.R^ral DevS

■«@pthLarvlv?lV}arwaL

Ainiai Awaii (DB) Mr. Justice Muhammad N'asir Mahlboz & Mr. justice Shakee! Almicd'''

.



A.

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR■ tli

Service Appeal No. 1086 / 2018.
.-'''7''Altafur Rehman
C,'

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents
INDEX

S.No. Description of Documents Annexure Page
L Para-wise comments / reply with Affidavit
9 Copy of appointment order of replying respondent A 6
3. Copy of amval report of replying respondent B 7
4. Copy of verification reports C a
5. Copy of judgment of the High Court D

Replying Respondent No. 04 /
Through Counsel

Dated: 24.03.2019

Muhammad Tariq Qureshi 
AdVoc^ Supreme'Court of Pakistan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1086 / 2018.

Altaf ur Rehman

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

PARA-WISE COMMENTS / REPLY ON BEHALF OF PRIVATE
RESPONDENT NO. 4

Preliininar>^ Objections

This Hon'ble Couit has got no jurisdiction to entertain instant appeal, 

li. Appellant has no locus standi.

iii. Appellant is not come to this Hon’ble Court with clean hand.

iv. ' The instant a

V. The appellant has concealed material facts ifom this Hon’ble Court.

vi. ' The appellant is stopped by his own conduct to sue.

vii. That, there is malafide on the part of the appellant.

1.

COMMENTS ABOUT FACTS:

. >
1. That, the para No. 1 is correct and pertains to the record.

2. That, the para No.2 is incorrect. The appellant was not appointed through the 

said prescribed procedure. The recommendations of the selection and 

recruitment committee were in clash and contradictory to the terms and 

conditions lay down in the advertisement and relevant policy. The appellant 

was not even belonging to the Council for which the post was

allocated. The post in question was to be filled on the basis of village 

council, but in the case in hand, even the person appointed i.e. appellant 

hails from another Council. Interesting is the fact that appellant has

not Joined the service formally / as per law through charge report and he 

cannot claim a single day in a duty for discharge of his duties. He has not
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performed duty a single day rather has been enjoyed.salaries while sitting at 

home.

3. That, the para No.3 is correct. The part of the judgment reproduced is 

fabricated and not the real excerpt from the judgment. Tlie judgment also 

refers to keep the terms and conditions and merit position of the appellant 

and replying respondent. The respondents therein were supposed to make 

order according to the merit, policy and regulation, which the respondent 

have made accordingly.

4. That, the para No. 4 is correct and pertains to record.

5. That, the appellant was rightly terminated after observance of all the coda! 

formalities and requirements. The appellant badly failed to explain and 

prove his merit, position and rights. The appellant was not only lagging 

behind in score but also not pennanent resident of the same village council 

for which the post in question was allotted.

The second paragraph is refuted. No such discrimination persons are there. 

The stated persons are either on surplus basis or the inquiries into the 

validity of their appointments are pending against them.

6. That, the replying respondent No. 4 was appointed according to law and to 

the soul of the said judgment beckuse the replying respondent No.4 was 

party to the petition whereon the judgment in question was passed. Since, 

the replying respondent was far better than the appellant, hence he was 

appointed. In identical cases / matters the High Court has directed the 

respondents for removal of persons who had been appointed from the 
outside ^/dlo^Council, Village Council.

7. That, the para No.7 is incon*ect. The appellant has no locus standi / cause of 

action. The instant appeal is premature. Hence, liable to be dismissed 

forthwith. ,
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COMMENTS / REPLY ABOUT GROUNDS;
A. Since, the appellant does not meet the basic eligibility, hence his 

qualification is of no value.

\B. The appellant was not deserving for appointment at his own Village Council 

that is why he was ignored. The question arises that why did the appellant 

kept mum on the said illegality?

C. That, the para “C’' is. not sustainable. The appellant could not be transfen'ed 

to his own Village Council due to the policy / rules.

D. The lapses were not curable. The appellant has been removed in the. light of 

the judgment of the Peshawar High Court, Bench Bannu.

E. The para replied earlier.

F. The para is not logical. There are some terms and condition prescribed for 

the post.

G. The respondent No. 4 / replying respondent had duly applied for the post. 

The post was required to be advertised again.

H. In wake of exclusion of the appellant, the next available and deseiwed 

candidate is the replying respondent. The Local Government Bodies, for 

recmitment of class-IV, need not to constitute committees for appointment.

1. Incoitect, the para is already explained being baseless.

J. The word “termination” is equivalent word for the word “removal”. The 

ground is mere technicality being not logical.

K. The para has dready been refuted categorically. The appointment was 

challenged immediately and was subject to the litigation ab-initio which was 

hit by the judgment in question.
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L. The salaries may be recovered from the appellant, which were given to him 

on his own risk and cost.

M.That, no melafide could be pointed out by the appellant on the part of 

official respondents, rather the tennination was in compliance with the 

judgment of Peshawar Higli Court Bench Bannu.

N. That, the-following are the documents on which -replying respondent No.04 

places his reliance:

(i) Copies of appointment order of replying respondent, arrival report of 

replying respondent are annexed herewith as Anhexure “A,B”.

(ii) Copies of verification reports, judgment of the High Court are annexed 

here\\'ith 'as Annexure “C,D”.

In wake of the above humble submissions and facts, the appeal in hand 

may kindly be dismissed.

t

Replying Respondent No. 04Dated: 24.03.2019
Throuch Counsel

Mul^mi&rfTariq Qureshi 
Advocate Supreme Court of Pakistan
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1086/2018,
Aitaf ur Rehman

Appellant> •

VERSUS

Assistant Director, Local Government & others

Respondents

AFFIDAVIT
I, Irshaduilah s/o Amanullah r/o village council Pezu-I, Tehsil & District Lakki

Mamat hereby solemnly affirm and declare that the contents of instant comments / 

reply are true and correct to the best of my knowledge and belief

Deponent ;

\

Irshaduilah
Identified by

Muhammad ifariq Qureshi Advocate
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OFFICE OF THE ASSISTANT DIRECTOR 
LOCAL GOVT: & RURAL DEVELOPMENT 

DEPARTMENT, LAKKI MAR WAT.

Dated April /2Q18
OFFICE ORDER.

No. / jn pursuance to the judgment dated 28.02.2018 of Peshawar High
Court Bannu Bench in Writ Petition No.278-B/2016, Mr. Irshadullah S/O Amanullah R/O 
Mohallah Shah Sahib, Dara Pezu, Tehsil and District Lakki Marwat is hereby appointed as 
Naib Qasid in BPS-3 ^9610-390-21310) plus usual allowances as admissible under the Rules, 
on regular basis, against the vacant post at VC Dara Pezu-I, District Lakki Marwat with the 
following terms and conditions:-

Terms and Conditions.

His services will be governed by the rules and regulations as are in vogue and as may be 
issued by the Government from time to time.

2. His services will ,be liable to termination on one month notice in advance from either side, 
but in case of resignation, without notice, two months pay shall be refunded towards 
Government.

3. He will be on probation for a period of one year extendable for a further period of one year 
and during this period he will not be entitled to apply for any long leave etc.

4. His services can be terminated at any time in case his performance is found unsatisfactory 
during probationary period and in case of misconduct he will be preceded against the
Removal from Service (Special Power) Ordinance, 2000 and the rules made from time to 
time.

5. His services are liable tcybe terminated if any of his documents is found fake or altered at 
any later stage and he will not entitle to undergo any litigation.

6. He will report his arrival to all concerned. He will also not entitle to any TA/DA for his 
first arrival. In case he is not willing to join the duty, he should furnish his un-willingness 

• on a 'Jtamp paper to the office of the undersigned.
Beft^re submission of pay bill to the District Xccounfs' Offic|er for paj? purpose, all his 
Certificates aid Degrees jWill be checked and Verified from the concerned Board or 
University as the case may be.
The undersigned deserves the rights to amend or add any condition to his appointment 
order. !

9. He is required to produce Health and Age Certificate from the MedicM Superintendent 
DHQ Hospital, Lakki Marwat.

i ■ i
If the above terms and conditions are accepted, he should immediately 

communicate his willingness and report for duty to theiundersigned within 15 days, 
failing which this apjjointment order may be treated as cancelled in respect of the\ ,

1.

. 7.

8.

(Muh
Aesi§!ant Director 

Local Govt. & Rural Development 
Department, Lakki Marwat.

Even No. & Date.
Copy forwarded to:-

The Director General, Local Govt. & Rural Development Deptt: KP, Peshawar.
2. The District Accounts Officer, Lakki Marwat. .
3. The Progress Officer, LGRDD, Lakki Marwat to arrange for verification or
4. Candidate concerned.

1;

>cuments.

V

AssistanfDireetbf 
Local Govt. & Rur&LDeVel^ment
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The Nazim

Village Council Darra Pezu 1

Tehsll and District LakkI Marwat.

Subject: REPORT OF ARRIVAL

Sir,

In compliance with order of the Assistant Director Local Govt & Rural 
Development Deppt: Lakki Marwat contained in Office Order No 5279-82 dated 

19-04-2018,! the undersigned hereby report my arrival for duty on 20-04-2018 

(forenoon)

IRSHAD ULLAH

s/o AMAN ULLAH

R/0 Darra Pezu Lakki Marwat.

OFFICE OF THE NAZIM VILLAGE COUNCIL PARRA PEZU-1

No Date-i^/04/2018

Copy forwarded to:

1. The Assistant Director Local Govt &

/Rural Development

2. The District Account Officer Lakki Marwat. .

For information 8i necessary action please

Secretciry V/C 
Darra Fezu-i (Lakki)
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certificate.

Certified that we personally know Sro j/W^A/

He is pei-manentiy resident of Village P .-
_ which is situated in Village 

Lakki Marwat.

-^11

. Council

\

/•

» VFhX /
Secretary 

Village Council 

Tehsi! & District Lakki iViSatA,-...-

nNazi.T.
village Council 

Tehsil & District Lakki Mawat.

L~*—•"■ f/HI:- '"‘7'r
—■•

k:‘1

f
\ !i

■*

5



c^ V /

Br:!-ORF. Tlll| PRSHAWAR HtCH COIIt^T nFiyr-i.T jj ^

k i
o\om'/ / -k ciWrit Petition No. /2016 ?□

....... ..................

*

L^' ‘ + ■
»>

i..i

....(Petitioner) •.\

Vs

I. Go\ i: ol Ryber Pa|;hLinkliwa ihrough Secret 
l^ir;il Dovelopinciji Department, Peshawar.

-• Oiivelor General, ij:) her PakhunKhu a, I.,., 
Raial Deeelopmehi Department Peshawar.

iiry l.ocnl Govt: and

.ocal (io\ i: and
■^5

AGsisiaiu Director, i\ 
Lakki Marwat.

;il Govt; atKl Rural Development Depaitment-oc;

^1. Deputv Gommissioiier. I.akki Marw; 
Disti iei Aeeotmts Ohllcer, Lakki M;

a.
arwal.

Pill a- Khan son ol'ijiirxa Ali Khan resident ok 
Hc^u Khel. lehsil and District l.al ki iVl;

ti.
ol Begu Khel, Village Council

irwal.
'

M (Kcspoiulciiis)

WRIT

• ' l^-P>^PPrTFULLV .SN rvvi7Ti-[.
I
i1. Thai., dieVC aise 7 h ' ^'-ncla Rehmana .

L also Alam Shah |~.hel and have educational noalincation okSSC,

I

^ Thal. tlid respondent No. 2 odvertisecl the post oF Peons/Cl 
in e\eiv village Cota'icil oFDistrict Lakki Maiavat.

intl

ass-IY, one oneh

I
lliai. the aclvertiseiinent has having 

candidilU's who is the
condition that lor each 

jx'imaneni resident orsaino village will be
UCk the 

appointed.L.
73
L. \CO
V)

• riiiH. liic Petitioner |eing eligible ctim, lit the post applied and stood , 
dwsu \ ctl due 10 qualijheaiion and in his village/village council. ^ T fmost

tn .2

I
;

i
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bannu ijench
(Jiiiliciiil Di'iHirliih'iiij

W-l‘.No.285-H/7ni<^ ■ 

■SlnilvCfl Khiin

IN' THE COURT, !;
i
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vAv J

/O;
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I

oc
/

....■ri'- '■
Versusf(-

%
Co^'K ot K.P.K throuf^ll I-^. I

i iiunil Oevelo

->
ocnl Covf. niul

mnent und ofliorv;

iiir* ■/('DGA/F/Vy'

Date o! I|earing; 2S.02.n')I8 

Appellan!i-pciiiioncr

?i'

f
—M^A4a/j^a_ UL^ ^

■i

I
v5 I^espoiuldju A>.
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dJSOUL S//AKOn/?^ y.- Same judgment as in 

W.P.No.2p-B/20l6 (SlKu-illillah Vs. Govt.
of K.P.K

ilirough Secretary Local Govt 

and others i.

. t.ind Develop

Sil/-Hi.Mir.p.^W\!lStiaKoar-J 

Stl/-Hr:IuslicB Meal Atail^

mcni

V;/.v
' tK rtf IZD TO TRU

1i

KK- •:: i! \i \ W
f^esUov,'jcSi^p-; i. r.'Gtvci.'itinu Bench 
Authoris.-Mi ooaer Article 87 of 

Qanufi.o*iih»hodi»l Order l-a*^

^Canned

/'.V •
"■'i'C Mr ...Vi./W.V/,

\

\
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JLIDGMENT SHEET
IN THE PESHAWAR HIGH COURt ’' 

. BANNU BENCH

A :i
J>-s1

Vc\
;

f^/ 
; :^:(J//(liciaI Deparfinen!) d:■'<1 J■;»'i\V.P.No.254-»n/2016;!

/. -
i •;• •>

Ac^-’Sluirifullah
•V.G

Versus

Govt, of K.P.K through Secretary Local Govt, und
Rural Development and others

i

JUDGMENT

Datc;of licaring: 28.02.2018. 

Appellant-petitioner (knM ^

T/U^\/:t V
/

^—D^Xi— 

- iktrpxJAJ /j->f 

Resppnclcnl

/

ABDUL SflAKOOR, ./.- By this single iLidgmenl 

propose lo decide the Ibliovving petitions having identical 

cjiicsiionsoriaw and facis:-

wc
\

I. IV.P.NO.254-B/20I6.
(Sharirullah Vs. Govt, of K.IMC through 
Secretary Local Govt.
Dcvclopmcni and others).

and Rural

: 2. fV. P. No. 260- B/20 / 6.!
(Navceduliah Vs. Govt, of K.P IC through 
Secretary Local Govt.
Dcwlopmcni and others).

and Rural

2. W.P.NO.274-B/2016.
(Muhammad Sabir Vs. Govt, of K.P.K • 
through Sccrclary Local Govt, and Rural ‘ 
Development and others). AT TINTED

I 4. w.p.No.7Ss~nnnif,%
tetoawnr Cowt.

64c’A u
:I '•N.'.J

SCANNEL
ii:\ Imitin ‘ tlXIii Mr. ./n.W.'i i- VnUd Slitikuur mtl Mr. Juslici; Slmkcijl Aliimul. JJ
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r •' (Shakccl Khan Vs. Govl. of K.iMx through 
Sccrciary l.ocal Govt.
Dcvclopnicni iuid oilicrs).

and Rural

>
5. yV.P.No,292-S/20l6,

(Zalhrullah Khan Vs. Govl. ofK.P.K through 
Scoreiary Local Govl. and Rural 
Development and Olliers)./

(:
i 6. lKP.NoJ43-B/20I6-

(Shafuillah Vs. Govt, of K.P.K through 
Seerclary Local Govl.
Development and others).

I

•aiid Rural!

7. lKP.NoJiS6-B/20I6
(Gul Tayaz Khan Vs. Govt. ol'K-iLK. through 
Secretary Local Go\'l.
Development and others).

and RuralI

8. n\P.N(>.467-B/20l6
(Zainullah Khan Vs. Director General Local 
Govl. &, Rural Dcvclopnicni and others).

/
/ i 9. W.P.NO.529-H/20I6.

i (Parvaiz Kamal Khan Vs. Govt, of K.P.K 
through Secretary Local Govl. and Rural 
Development and others).

J

10.1 K P. No. 5J5-> B/2016
(l-'asiullah Vs. Govt, of K.P.K ihrough 
Secretary
Development and others).

Local Govl. and Rural

2. The common facts of all these writ petitions are

lhal Ihl' pelitioners arc the residents of ihcir respective Union 

Councils. In response to the * advcrLiscmenl made in the

newspaper the petilioncis applied for ilieir appointments as 

Class-jV employees, brit they denied appointments and 

the people from other Union Councils were appointed, hence,

were

these cjoiisiiiLilional petiiions.

After arguing the case at great length; the learned 

counsdU I'or the pelitioners slated ai the bar ihai let all these

3. i

T ^ S -J- g
!

^^firtvrur Higto c
tO Ih Mr Jiixiicc A/ii.'iil Slutktmr (inj .\h\ Jii.\licf SInih'cl Aliiiuiil. J.JImran * ;

030 ira. i
i

!
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cases be sent \o the eoinpelcjiL :iullioriLy lo re-exaniim 

o]' appointment of-the private respondents and to
t

\
out whieihcr they have been appointed in accordance with

I
policy and the terms and conditions incorporated inI
advertisement or not. The learned couits^ffeprirsentinc

private respondents in all the writ petitions and the lez

A.A.G |appearing on behalf of official respondents assiste 
1 
I

representatives of the-department agreed with the contci 
}

of the.learncd counsels foi' the petitioners.

cases

I

?4. i In view of above, we send back ail these 

the Assistant Director Local Government
I

Develofjmcnl/competenl authority of their respective dist 

lo re-exjainine the appointments of the pi-ivate respondc 

meiit po^sition of the petitioners and pass an appropriate o 

keeping in mind the rules, j^oliey.tind the terms and condili 

incorporiilcd in the advcrliscmcni for appoinlnicnl ns Class

case
:

and

I
•>

employeli's, alter providing the parties an opportunity 

hearing and submit compliance report to Additional Regis
i

ol this Cpurl. The entire, process shall be completed within

' months positively. With these observations the writ pciiti 

are dispOjScd of accordingly.
!
IAnnounced.

Dr:2f:.02\?nis
!
■

li;
i CtKWJeO TO TWtUS O

r\\ r\
.. ■••••■I- A::-..MC C>1

Xi•:
i!

Iiiimii *

i

!:•
;
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 1086/2018
V

V
Aitaf-ur-Rehman Director & Othersversus

V ••

REPLICATION

Respectfully Sheweth,

Preliminary Objections;

All the preliminary objections of the respondents are illegal 

and incorrect. No reason in support of the same is ever given as 

to why appellant has no. cause of action / locus standi, estoppel, 

time barred, bad for mis-Joinder and non~joinder of necessary 

parties and has no jurisdiction in the matter. He has not come to 

the hon'ble Tribunal with clean hands and has concealed material 

facts and malafide.

ON FACTS

Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates throughout the Province were 

directed to apply for.the post and the selection will be made on 

merit, however, preference would be given to the local candidate. 

The advertisement was not .specifically meant for concerned 

Village Council as is evident from the same.

1.

2. Not correct. The para of the appeal is . correct regarding 

appointment of appellant as Naib Qasid. Rest of the para of reply 

of respondents is without proof regarding advertisement for the 

concerned Village Council. Appellant performed his duties at the 

said post and also enjoyed monthly salaries.



2.i--

3. Admitted correct by the respondents regarding implementation of 

the judgment of the High Court.’ The'order of appointment of 

appellant was made by the respondents after observing the due 

code! formalities, by keeping in view the advertisement which 

for the whole of KPK and not specifically for concerned Village 

Council.

was

4. Admitted correct by the respondents regarding Show Cause Notice 

and its reply. Here it is pertinent to point out that the authority 

miS“Used her power as the candidates were appointed in different 

Village Council instead of his own one, as the advertisement says

so.

5. Not correct. Appellant services were illegally terminated as no ful- 

fledged enquiry was conducted as per the mandate of law and 

more so, in this para of the appeal, the position has been 

explained by appointing candidates in other Village Councils 

instead of in their own Village Council as per advertisement. They 

are still in service. No surplus employee was ever appointed at the 

post but should have been adjusted and not appointed.

Not correct. When in the Village Council of the appellant another 

candidate was appointed then it was not the fault of appellant but 

of the authority. Whole record submitted to the authority 

quite clear but it was the authority who despite the complete 

documents appointed him in other Village Council and even if he 

was appointed in other Village Council, the same was also not 

illegal as per the spirit of advertisement. The hon'ble High court 

did not directed the respondents to terminate services of 

appellant.

Not correct. The para of the appeal' is correct regarding 

submission of appeal before the authority. The newly appointed 

candidate, R. No. 04 was never gone through the process of 

selection for the post.

More so, on the same and' similar subject matter, the 

hon'ble Peshawar High Court, Bannu Bench was pleased to dismiss 

the W.P No. 430-B/18, Jamil Khan vs Govt, of KP & Others on 24- 

06-2019 by not acceding with his request on the same issue. 

(Copy Attached)

6.

was

7.
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I GROUNDS:

• All the grounds of the appeal are legal and correct, while 

that of the comments are illegal and incorrect. The same are once 

again relied upon. In the advertisement, applications were invited 

from the candidates of the KP and not of the Village, Council 

concerned, so the appointment of appellant was quite per its 

mandate. Giving preference to the candidate of concerned Village 

Council, does not mean that other candidate could not compete 

for the said post.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through

(Saadullah Khan Marwat) 

Advocate,Dated: 11-09-2019

AFFIDAVIT

I, MVa appellant do hereby solemnly affirm and 

declare that contents of the Appeal replication are true and correct

-OlV-'9A

to the best of my knowledge and belief while that of reply of 

respondents are illegal and incorrect.

I reaffirm the same on oath once again to bo true and correct as 

per the available record.

~

DEPONENT
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i {Judicial Department) :■
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W.PNo. 430-B of 2018
I

Govt: of KP etc:cwteel Khan Vs.j

JUDGMENT
24/6/2019Date of hearing

tt-Pe~:itionerAppellai
vy

yC:)^''cY
/ y^< /T~7l>

SHAKEEL AHMAD. ./.-

Respondent(s)_/V

By means of this

Constitutioniil petition filed U/A-199 of the Islamic Republic of

Pakistan, 1973, petitioner sought the following relief:-

"It is, therefore most humbly

prayed ihat:-

(he impugned appointment order of the1.

respondent No.4 may very kindly be set

aside/ cancelled by declaring it to be, SxT E DATTE,
illegal,improper, iin~just,discriminatory 0

BcncbfcsUuAiu
BanDWand of no legal effect.

•imranullnh* (O-B) Justice Muhammad Nasir Mahfooz and Jiislice Shakce! Ahmad
I
M1
7
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The respondents may kindly be directed 

to appoint the petitioner 

BPS for the village council Aba 

Khel (1), according to law, rides and

II.

as class-IV
1

policy.

remedyappropriate 

according to law as 

court deems fit.

Facts of the case, in brief, are that by means of an

otherAnyIII.

this honorable

2.
v-

dated 07.7.2015, the respondent No.2 invited 

appointment against the post of Class-IV

advertisement

applications for

and conditions mentionedemployees (BPS-h) on the terms 

therein. In pursuance thereof petitioner applied for the same,

merit he could not bewith others, however, oncompetec

Imranuliaii^respoadcnt No.4 v/as appohited-ather oneselected

as such, hence, this petition.

of order of this court, respondentsIn pursuance3.

4, submitted their para-wise comments raising thereinNo.3 &

tednrany legal and factual objections.J ./-
1^, X,\>UNKK

Justice Muhammad Nasir Mahfooz and Justice Shakccl Ahmad* CO-B)•ImranuUali



It was mainly argued by the learned counsel for the

petitioner that respondent No.4, Imranullah, had neither applied

belongs to village

4.

the impugned post noragainst
!

cclunci4eiglibourhood council, Aba Khel-(l), the|fbr| Ws

•i'
is illegal, without lawful authority and the same iappointment is

i

is entitledbe struck down and in his place, petitionej*— liable to

for appointment.

As against that, learned counsel appearing

behalf pf respondent No.4 and learned Addl; A.G appearing

of official respondents jointly argued that respondent 

council/Neiglibouihood council. Aba

on
5.

on

behalf

No.4 belongs to village

is reflected from Annexure-Khel-(l). District Lakki Marwat as

Page-1.5 and. minutes of meeting

recruitment comnvittee enclosed as Annexure-A at Page-6 of the 

comments, and prayed for dismissal of the writ petition. 

Arguments heard and record perused.

It is evident from the record that through a public

invited for

of: selection andH at

6.

7.

dated 07.7.2015, applications werenotice

aJ on the termsappointment against Class-IV employees BPS-01

Justice Muhammad Nasir Mahfooz and Justice Sliakeel Ahmj^ ^ ^'ri.. ED•Imranullah* (D.B)
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and conditions mentioned therein, pursuant thereto the

contesting parties appalied for the same, competed with others,

appointed as such, on merit. Ithowever, respondent t^o.A was

si^ecifically mentioned in the advertisement that posts werewas

concerned/ villageDistricted from the)e fito

council/Neighbourhood council, and preference will be given-to 

the resident of village council concerned. Perusal of the minutes 

of the meeting o f selection and recruitment committee enclosed ^ 

e-A at Page-6 reflects that name of the petitioneras Annexui

the column of villaget S.No.34 and inappears a

council/Neighbourhood council, it 

(1) and the post in question was filled through open 

competition, also belongs to village council/Neighbourhood 

council. The question whether the petitioner applied for 

appointment against the impugned post or not and whether the 

aelongs to village council. Aba Khel-(l) are purely 

nahare which can only be answered after recording 

pro and cc ntra evidence and this exercise cannot be done in writ

recorded as Abba Khelwas

/
/
f

petitioner
%

-factual in
I.1

t

V
ECATTjurisdiction

Justice Muhammad Nasir Mahfooz ai\d Justice Shakccl Ahmad♦Imranullah* (D.B)
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For what has been discussed above, this writ8. :

dismissed being not .maintainable, however, thepetition is
1

petitioner shall be at liberty to seek her relief before the court of

i

competent jurisdiction, if so desired.
/ II

Announced./
24.6.2019. lUiilllM
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•Imrahullah* (D.B) lusUce Muhammad Nasir Mahfooz and Justice Shakeel Ahmad


