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27.01.2022 Learned counsel for the .appeIIant._ éfeéent, Mr. Muhammad
Adeel Butt, Additional Advocate General ‘féfr;"offiiciait respondent Né. 1
to 3 present. Counsel for private fesﬁOnaent No. 4 present.
Arguments heard and record perused.

Vide our detailed judgment of'toda‘?, pa‘ésf;d in service appeal
bearing No. 1225/2019 “titled Momin Khan Verjsgjs Assistant Director,
Local Government & Rural Develgpmeﬁt, Lak_%i Marwat and three
others” is accepted, the impugnéd order of“"his'termination from
service is set aside and appellant is reinétated ;nto service against his
respective position with all .backd beneﬁts witﬁ further direction that
private respondent also shall n:c:>t" ’.suffe} for'laf:s’es of the respondents, c

/

hence he also be accommodated. Parties are left to bear their own
" [

. . ) d
costs. File be consigned to record room. ¢
bl

ANNOUNCED j
27.01.2022 j

(AHMAD SULTAN TAREE (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN " -MEMBER (E)




06.01.2022

14.01.2022 -
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Clerk to counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for respondents present.

~ Clerk to counsel for the appellant requested for adJoumment on

' vvthe ground that counsel for the appellant is not avallable today, due to _‘ |

general strike of the bar. Adjourned. To come up for arguments before

‘ t'he D.B on 14.01.2022.

' (Atig-Ur-Rehman Wazir)
Member (E) ‘

Learned counsel for the appellant present. Mr Riaz |

- Khan Paindakheil, Assis_frant AG for resporrdents present.
~ Junior to counsel for private respondent No. 4 present and

" requested for adjournment as senior counsel for private

| reSpoﬁdent No. 4 is not available today. Adjourned. To come

up for arguments before the D.B on 27.01.2022.

\ b —

-(Atiq-Ur-Rehman Wazir) Chatrfnan
Member (E) ‘



. o

02.11.2021 Counsel for the appellant, Mr. Muhammad Adeel

06.12.2021

Butt, Addl. AG for the official respondents and counsel

for reépondent No. 4 present.

The Iearnéd: Member (Judicial) is on leave,
therefore, case is adjourned. To come up for arguments
on 07.02.2022 before the D.B. |

~ Cha

i
|

Learned counsel fbr the appellant present. Mr. Mohsan
I

Khan Kundi, Assistant Director alongwith Mr. Kabirullah Khattak,

Additional Advocate General for official respondents No. 1 to 3

. {
~and junior of learned fcounse[ for private respondent No. 4

present.

Junior of Iea-rned .:counsel for private respondent No. 4
sought adjournment on the ground that learned senior counsel is |
busy before the august §Supreme Court of Pakistan. Adjourned.

Case to come up for argdments on 06.01.2022 before the D.B.

1

2 'i

Ch;%n

(Salah-ud-Din)
Member (J)
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+ 30.06.2021

Y 3

Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant present.
Muhammad Adeel Butt, Additional Advocate General for official

respondents No. 1 to 3 present. Mr. Taimu'r"’Ali Khan, Advocat'e, R
submitted Wakalatnama on behalf of private respondent No. 4 and ¢

requested for adjournment on the ground that he has been engaged
today and has not gone through the record. Adjourned. To.come up
for arguments before the D.B on 15.07.2021.

Ly

(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
15.07.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant

16.08.2021

present. Mr. Muhammad Adeel Butt, Additional Advocate General

for official respondents No. 1 to 3 present. Mr. Taimur Ali Khan, '

Advocate, on behalf of private respondent No. 4 present an’d-_"'
requested for adjournment on the ground that he has not 'gone"
through the record. Adjourned. To come up for argunﬁents before '

the D.B. on 16.08.2021.

&/\/?1/\/ -=Z—7

(ATIQ-UR-REHMAN WAZIR) (SALAH UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

* Since 16.08.2021 has been declared as Public holiday on

" account of Moharram, therefore, case is adjourned to 2§L11.2021 for

the same as before.

ader



”,:fgf%‘r‘d/ﬁ.:,zozo I ‘Due .to summer vacation, case: is ,adj_ou:rn‘ed' to

- o7~ #8=2021 for the same as before.” -

g

01.02.2021 - - ‘_ Learned counsel for the appellant present. M. Kabtrulieh
Khattak learned Additional Advocate General for official
respondents No. 1 to 3 and private respondent No.4 in person

' present

Private respondent No 4 requested for adJournment that his
p for

counsel is not available today. Adjourned "To com
arguments on 30.03.2021 before D.B. o

(Atig-Ur-Rehman Wazir) (Muhamma
Member (E) Member (J)

30.03.2021 Due to non availability of the concerned D.B, the case is

-

adjourned to 30.06.2021 for the same.
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03.11.2020

Junior to counsel for the appellant and Addl. AG for

the respondents present.

~ The Bar is observing general 'striké, therefore, the

matter is adjourned to 28.12.2020 for h'.earing' before the

D.B.

se :i.;ilzi .

(Mian Muhamma
Member

, . ey,
ca ey

C

Yheperals L T

Cha@{; |
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05.03.20'20 S Counsel for the appellant present. Mr. Kablruilah Khattak, :
) . Additional AG for official respondents No. 1 to 3 and prlvate o
respondent No. 4 in person present. Private respondent No. 4
requested for adjournment on the ground that his counsel is
not available _today. Private respondent No. 4 is strtctly
 directed to preduce his counsel on the next date posmvely.
02.04.2020 for arguments before D.B. o

o

(Mian Mohamfad) (M. Amin Khan Kundi)
Member Member

A M/% | W Z %M%M/Mﬁa/ééﬂ%ﬂ’f7
| CA@M/J e %Wwﬁ%ﬁé/%d T-'L,a%ﬂ

%fjﬂ//gg%@/ 24 é ,lar,

29.06.2020\ \ Due to COVID-19, the case i¢ adjourned to 24.08.2020

for the same.

Adjourned

3 \ i B Lo 0 . - )
24.08.2020, = = Due to summer vacation case to' come up for the
~ same on 03.11.2020 before D.B.




. Service Appeal No. 1090/2018
T 12.09.2019
| Addlthl‘lal AG for the respondents present. Junior counsel for the appellant-ﬂ
~requested submitted rejoinder, which is placed on record. Junior counsel forf_

the appellant also requested for adjournment on the ground that leamec_l_f

senior counsel for the appellant is not available today. 'Adjou'rned- fo‘_

18.11.2019 for arguments before D.B.

(Ahmad/Hassan) !f o (M. Amin Khan Kundi)

7. .18.11.2019

16.01.2020

Member - - ' Member

. A .

Junior counsel for the appellant and Mr. Kabirullah Khattak

Counsel for the appellant present. Kébir’ullén

. Khattak Addltlonal AG for official respondents No. 1 to 3 and -

| prlvate respondent No: 4 in person. present Private respondent

k

No. 4 requested for adjournment on the ground that his counsel~' L

is not available today. Adjourned to 16.01.2019 fo'r'argulrnen‘tsy--‘ T

'before D.B.
/ V4 S
~-(Hussain Shah) ) (M. Amin Khan Kundi)
Member . . _ Member

Due to genéral strike on the call of Khyber Pakhtunkhwa' |

Bar Council, learned counsel for the appellant is not available - -

today. Mr. Kabirullah Khattak, Additional AG for offic‘ia:ll'-;

respondents present. Adjourned to 05.03.2020 for arguments '

before D.B.

(Ahma‘d{essa n)ﬁ (M. Amin Khan kUndi)
Member : ' ; Member.
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) | ~~ ‘ o -
-25.04.2019 Appél‘lant"in person"if);resent. Addl: AG alongWitn' Mry
- Yousaf Jan, Secretary Vlllage Councrl for official respondents
* and private respondent no.4 in person present Written reply on

behalf private réspondent no.4 not submitted. Requested for
adjournment. Adjourned. Case to come up for written reply of
~ respondent no.4 on 19.06.2019 before S.B. |

ek i R g ’ . ey

‘ (Kﬁ‘Wassan)
ember

19.06.2019 Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for official respondents No. 1 to 3 preset. Joint
petra-wise comments on behalf of -ofﬁeial respondents No. 1 to 3

| has already‘been submitted Neither private respondent No. 4
present nor ‘written reply on his behalf submitted therefore notice -
be issued to him to submit written reply on the next date by way h
of last chance. Case to come up for written/comments on behalf of

private respondent No. 4 on 12.07.2019 before S.B.

[N
e

(Muhammad Athin Khan Kundi)
Member

12.07.2019 « 1 Counsel for the appellant and Addl. AG for ofﬁcial
respondents No. 1 to 3 who already submitted written reply.

o Respondent No. 4 in person present and submitted written
reply. To come up‘ for arguments on 12.09.2019 before the

D.B. The appellant may submit rejoinder within a fortnight,

if so advised.

) _ MZmber_‘.



ﬁ‘:" .

04.2.201§ Counsel for the appellant and Addl. AG alongwith
Yo_usaf Khan, AD for the official respondents present. Mr.
Muhammad Tariq Qureshi, Advocate has submitted
Wakalatnama on behalf of respondent No 4 which is

placed on ﬁle

| , Representative of the ofﬁeial respon'dents states that
the. requ151te reply is in the process of premratlon and will
posmvely be submitted on the next date of hearing.
Ad_]OUI’I’lCd to 27.03. 2019 before S B. The pr1vate

respondent No. 4 may . also furmsh reply to the appeal on

* Chairman

the next date 1f SO adv1sed

Il
k]

27.'03.2019. Learned counsel for the appellant present. Mr. Kabir Ullah
{ Khattak learned Additional Advocate General alengwith Yousaf
' *\ Kdian AD for official respondents present. Learned counsel for
private respondent No.4 also present. Written reply submitted on
behalf of official resporidents. Learned counsel for private
| respendent No.4 seeks tilne to furnish written repljf/comments.
Granted. To come up for written reply/comments'on behalf of
private respondent No.4 on 25.04.2019 before S.B

S

-

Member -

@Q)



o 11122018

An-="~nt Deposied

S? ; /&Pl’OC&aS Fas

Counsel for the appellant Altaf-ur-Rehinan present.
Prehmmary arguments heard ‘It was contended by learned
counsel for the appellant that the appellant was appointed as
Naib Qasid in Local Government Department by the
competent authority vide order dated 15.03.2016 on the
recommendation of Selection and Recruitment Committee. It
was further contended that someone was aggrieved from the
appointment order of the appellant therefore, he filed Writ
Petition against the appellant in the Worthy Peshawar High
Court Peshawar and the Worthy Peshawar H1gh Court
Peshawar dlsposed of the Writ Petition™Vide order dated
28.02.2018 and directed the competent authority to re-
exam\lgp_ ‘thg ?pp(ilntment of the pr1vate respondents, merit
position of the appellant and pass an appropriate order
keeping in mind the rules, pohcy and the terms and conditions

incorporated in the advertisement for appointment of Class-

IV employees, after providing the parties an opportunity of

hearing and thereafter the competent 'authority vide order
dated 18.04.2018 terminated the appellant from service. It
was further contended that the appellant filed departmental
appeal on 11.05.2018 but the same was not responded hence,
the present service appeal. It was further contended that
neither the appellant was issued any show-cause notice nor
the appellant was provided opportunity of personal hearing
but the competent authority has passed the impugned

termination order illegally therefore, the impugned order is

‘ liable to be set-aside.

The contentions raised by learned counsel for the
appellant need consideration. The appeal is admitted for
regular hearing subject to all legal objections. The appellant is
directed to deposit of security and process fee, thereafter
notice be issued to the respondents for written
reply/comments for 04.02.2019 before S.B.

M é’ L3
(Muhammad Amin Khan Kundi)
Member

\,.J.
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Form A ¢
FORM «OF OR[?ER SHEET
Court of - l! .
Case No. '1086/ 2018
S.No. | Date of orde.r Order or other préceedinés with'signature of judge
proceedings ‘ ‘
1 2 ,' 3
1 03/09/20_1m8w_”mmc The appeal of Mr lltaf-ur-Rehman presented today byMr
-Saadullah Khan Marwat Advocate may be entered in the Institution
Register and put up to the It,earned Member for prope orffer ple;'as'e.
1—G-r2 o
| L ¥/ REGISTRAR =~
;- This case is _e'ntrust!ed to S. Bench for preliminary hea‘rir-l-g'to
be put up there on ‘Z,L//.fiv/o?-/g
; .
| %% v
‘. ME BER
24.10.2018

Due to retlrement of Hon’ble Chairman, - the
Tribunal is defunct. Therefore the case is adJourned

To come up on 11.1_2.2()18.

L . A

LZan -




Altaf-ur-Rehman

Assistant Director & Others

Through

‘Dated: 29.08.2018

versus
INDEX
S. No Documents Annex | P. No.
1. | Memo of Appeal 1-4
2. | Advertisement dated 04-07-2015 "AY 5
3. | Appointment order dated 15-03-2016 / “B” 6-7
Arrival report
4. | W.P / Judgment dated 28-02-2018 o 8-13
5. | Show Cause Notice "D 14 :
6. | Reply to Show Cause Notice, 12-04-2018 "E” 15
7. | Termination order dated 18-04-2018 “F" 16
8. | Appointment of R. No. 04, 19-04-2018 "G” 17
9. | Representation dated 11-05-2018 THT O 18-21
Appellant

ZMM.

Saadullah Khan Marwat

Advocate.

21-A Nasir Mansion, .

Shoba Bazaar, Peshawar.

Ph: 0300-5872676
0311-9266609




o BEFORE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. [o 8?}&_/2018

Pakhtmkhwa
ibumnal

Altaf-ur-Rehman S/0 Habib Ullah Khan, O ice r.
R/0O Muhammad Durana Takhti Khel,

Dm>N°

Lakki Marwat, Z)_M .
Datbd -
Ex-Naib Qaisd, Village Council , N

Pezu-I, Lakki Marwart. .. . ........ ... ... .. . . Appellant

VERSUS

1. Assistant Director, Local Government
& Rural Development Department,
Lakki Marwat.

2. Director General, Local Government

& Rural Development Department, Peshawar.

3. . Secretary, Govt. of KP, Local Government

& Rural Development Department, Peshawar.

4.¥ Trshad Ullah S/O Aman Ullah,
Naib Qasid, Village Council Pezu-I,
LakkiMarwat .. ... .. ... ... .. Respondents

V= EL=>OC=>R=DG<=>0

A /~3’ APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
egnstn’ \Q\W AGAINST OFFICE ORDER NO., 5180 -85, DATED
‘ 18-04-2018 OF RESPONDENT Ng__l WHEREBY
SERVICES OF APPELLANT WERE TERMINATED
AND R. NO. 04 WAS APPOINTED AS NAIB OASID

FOR NO LEGAL REASON:

PLE>RCE>C=>00<C=>O

Respectfully Sheweth:

1. That on 04-07-2015, R. No. 01 floated advertisement in daily

Newspapers for appointment of Class-1V servants in their
respective Village Council. (Copy as annex A"



That after going thr;oug‘h‘ the pfeScriBed procedure of selection,
appellant was appointed as Naib Qasid on regular basis on the
recommendations of Selection and Recruitment Committee vide
order dated 15-03-2016 and assumed the charge of the said
assignment on 18-03-2016. (Copies as annex “B")

That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar
High Court, Circuit Bench Bannu to declare the order of
appointment of appellant as illegal and he be appointed as such,
which petition came up for hearing on 28-02-2018 along with
other connected Writ Petitions on the same point and then the
hon'ble court was pleased to hold that:-

All the cases are remitted back to R. No. 01 to re-examine
the appointments of the private respondents and passed an
appropriate order in light of Rules and Policy after providing the
parties an opportunity of hearing. The entire process shall be
completed within two (02) months positively. The Writ Petitions
were disposed off accordingly. (Copy as annex “C")

That after remitting of the said judgment to R. No. 01 for
compliance, Show Cause Notice was issued on 30-03-2018 to
appellant to explain his position which was replied on 11-04-
2018. (Copies as annex “D” & “E”)

That on 18-04-2018, R. No. 01 terminated services of appellant
with immediate effect on the score that he was not the appointee
of his own Village Council. (Copy as annex “F")

Here it would be not out of place to mention that R. No. 01
appointed numerous other candidates not in their own Village
Council but in others i.e. Umair Ahmad Village Council Khero Khel
Pakka appointed at Serai Naurang-III, Faheem Ullah VC Khero
Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda
Aurangzeb appointed at VC Attashi Mechan Khel, Ezat Khan VC.
Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik
Khel appointed at VC Wanda Baru, Siffat Ullah VC Khokidad Khel
Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City
appointed at VC Abdul Khel, etc their services are still retained till

date, so appellant was not treated alike and discriminated.



6. That:on 19-04-2018, R. No. 04 was appointed as such by R. No.
01 on the post of appellant. In the judgment, the hon’ble court
never directed the authority to appoint R. No. 04 as Naib Qasid
and to terminate services of appellant. (Copy as annex “G")

7. That on 11-05-2018, appellant submitted representation before
R. No. 02 for reinstatement in service which met dead response
till date. (Copy as annex “H")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a.  That appellant has in his credit the educational qualification of
B.A.

b. That appellant applied to the said post of his own Village Council
and it was incumbent upon the department to appoint him as
such in his own Village Council and not in any other. He could not
be held responsible for the lapses of the respondents, if any.

C. That when the matter taken to the court, the department was -
legally bound to transfer appellant even other incumbents to their
own Village Council to save their skins.

d. That as and when Show Cause Notice was issued to appellant
regarding appointment in other Village Council, then he should
rectify the mistake, if any, because the lapses were on the part of
the authority and not of the appe‘llant and in such situation, he
could not be made responsible for the same.

e, That appellant was appointed as per prescribed manner after
observing the due codal formalities.

f. That as per law and rules, appellant is liable to serve anywhere in
District, outside District / Province even outside Country, then he

can be appointed anywhere for the purpose, being citizen of the
country.



That it is to be ascertained as to whether R. No. 04 has applied to
the said post or otherwise. In such a situation the department
was legally bound to advertise the said post. |

That R. No. 04 was never gone through the process of selection,
so at such a belated stage when his name was not recommended
by the Departmental Selection / Recruitment Committee, he
could not be appointed straight away' as such.

That in the aforesaid circumstances, order of appointment of R.
No. 04 was not only illegal but was ab-initio void. The same was
based on favoritism.

That service law is alien to the word “Termination”, so on this

score alone, order of termination of appellant is / was ilegal.

That order of appointment of appellant was acted upon, effected
and got finality, the same was made by the competent authority
and cannot be rescinded in the manner taken.

That appellant was paid Monthly Salaries for about 02 Years and
02 Months which gave vested right to him.

That order of termination of appellant from service is based on
malafide,

It is, therefore, most humbly prayed that on acceptance of
the appeal, order dated 18-04-2018 of R. No. 01,.and appointing
R. No. 04 as Village Council be set aside and appellant be
reinstated in service with all consequential benefits, with such

other relief as may be deemed proper and just in circumstances
of the case.

o
Appellant

Through U—/é oy

Dated.29.08.2018 Saadullah Khan Marwat

Amjad Nawaz
Advocates.
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OFFICE OF THE ASSISTANT DIRECTOR
Pl LOCAL GOVT: & RURAL DEVELOPMENT
S ... .7:'DEPARTMENT, LAKKI MARWAT

b -
EADAN

Dated._£.5 3 12016

I o i

AR ot Ve
“No. it 1= K *L’/ o !.Qp_ ;h¢':ec§mmcndaﬁpns;qﬂ Selection and Recruitment Committee, appointment of
tl}c;;'f:ol_lo.\’}vgng NakxplQ‘asxq, tYillage / Neighborhood Council is hereby ordered in BPS-01 Rs. (62 10195-12060) plus

1 "usalal) wances asadmissible under the rules existing policy of the Provindial government on the terms and
1 conditions given below w.e.f the date of taking over their|charge in the interest of public service, they will report
| 'qu; duty un the office of Yillage‘/ Neighborhood Council N?.zim mentioned against each:-
L R R . : 3
;| SNo. | Namc with Address ! ;'@ | , . - | Village/ Neighborhod - Remarks
A S e e peihes . >} Council -
1! - | Altafur Rehman s/o Habibullah *{ Pezu-l ' Against vacant Post
SR e R T v .
Terms'and Conditions: .i : ! ! ,
P L Bt o ol ‘
: L 1.*Hisisefvices will be liable to termination on one month notice|in advance from cither side, but in case of resignz.an without

notice; ofje month pay. shall be refunded towa::ds Government, |, T .
| 2.5 Heiwill beon fpyopa;ion! for a’period of ong year extendable, for a further period of 12 months and during this probationary
« period hq[le_ll not be entitled to apply for any long leave cte. ‘ S ‘
.| 3.,His scﬁvipc_fq will be %QVfo_lctli by such rules and regulations as arc in vogue and as may be issucd by the Government from
o timete time, L s D e PRI Co ;
© 4,His sqggiccs can be lgrmin":'ucd at any time in casc his performance is found unsatisfactory during probationgry period and in
* casc of niisconduct, he, will be preceded nga?nst the Removal from Service (Special Power) Ordinance, 2000 and the rulcs
- made frop: time to time. * 1 pone i Dot R : '
5.: He shiuld report his ‘arrival to all concerned. He will also not be eatitled to any TA/DA for his first arrivalfjoining duty but
in'case hei’s not willing to join the duty, he sho:uld furnish his un-willingness on a stamp paper 10 the office of the undersigned.
6.+ 4. His '$eevices are nlso liable to be terminated if any of his documents is found fake or altercd, at any later stage and that he

_will not eptitle to undergo any litigation. .

-7.;|iThe ndersigned deserves the rights to amend or add any con;t:iition 1o his aﬁﬁoiﬁtmcnt order.

8.%|:He iy'required to produce Health and Age Certificate from the Medical Superintendent DHQ Hospital, Lakki Marwal
‘within.IScays.; *+ o P o T sl
9, .1 The #ppointment is made subject to the canditions that the candidate has a permanent domicile of District Lakki Marwat.
5 :-.:-‘...?;.:: ..t.; R . !'... ) . ‘? ) .‘_. .

73 If the abgve terms and conditions are accepted, he should immediately communicate to this office, and report for duty to the
o }m_dcrsignqa within (15) days, failing which this sppointment order may be treated as cancel in respect of the candidatce.
: i ,'

P R
b . o ;
[ IVER A : R .o . o
T B . Local Govt. & R
e 3. Lo o ' . Department,
EveniNo. & Datc. L : B
oo ' Copy forwarded to:- Co

il © The Director General, Local GoVt. & Rural Development Depit: KP, Peshawar.
. The District Nazim ,District Go"tcmmg:nt Leiki Marwat,
. The Deputy Commissioner/ Chairman Selection Committee, Lakki Marwat.
i+ PS to Scnior Minister LG&RDD,Khyber Pakhtunkhwa Peshawar.
; - PSto Secretary LG&RDD Khyber Pakhtunkhwa, Peshawar,
- * The Scction Officer(Estab) ,Khyber Pakhtunkhwa' | Peshawar,
+ « Tehsil Municipal Officer / Mcmpcr Selestion Commitice, Lakki Manwat,
The District Accounts Officer, Lakki Marwat, - :
'@ The Nazim NC/VC concerned District Lakki Marwal.
0. All Supervisors LG&RDD, Lakki Marwat i
1. Official concerned. ; . . : -
2. Office Order File, i

) N . ' ‘
b . Assisﬁn\\l)' t




" Subjecl: ARRIVAL REPORT

R/Sir, :

H

., In compliance. oryour ordcv-
1 Altafur ‘Rehmar $/0 Hubikullgl,

i€ ) village Counc}l ..Pcz_::v_f .
“18/03 /2016 at10:00 F.N. .
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: The Assistant Dirccter, :
T LG&RDD, Lakiu Murwa

No. 4029-41 dacted 15/03/2016,
submit my
District Laklcx

arr, Wal

Marwat today on

Naib Qasid
"Village Council Pezu-1
Lakki Marwat

report as Najb ™
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Irshaduilal_x S/O Amanutlah R/O Mohsllah Shah Sahlb ‘Bé Na

T o

IR

Pezu, Tehéil & District Lakki Marwat................... (P_ctxtloxlcx')

.............. Versus. ..o, Seen

t- (xovemmmt of’ Khyber Pakhtunkhwa through bu:u.huy Logal

- Director General Khyber Pukhtunkhwa, Local (mvn.} lililt.l)l_;\iul

~ Rural Development Department. Peshawar.
3- Assistant Director Gcncrul Khyber !’:lkhtunkh\\'u Local
Government and Rural Dev clopmcnt Dq)'ulnum L. d}\}\l Marwat.

4- Deputy Commissioner. Lakki Marwat.

{/y . 5- District Accounts Officer. Lakki Marwat, and

6- Altafcur-Rehman S/0 Habibullah Khan R/O Muhammad Durana
< o Takhthi Khel. Tehsil Serat Naurang. District Lakki Marwat.

............... Respondents.

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUION OF ISLAMIC REPUBLIC OF PAKISTAN, 1973,

Respectfully Shcwcth:-.
FACTS.
i- That, the petitioner is a permanent resident of* village
Darra Pézu.(Cbp_\' of the CNIC of the petitioner is annexed

herewith as “Annexure-A).

ARTEST&B

Fited Today N

~ N\ r
1 , j - ;mmwm
B LY | i G

Additional-Registrar

Y




JUDGMENT SHEET,

'IN THE PESHAWAR HIGH COURT,

o BANNU BENCH
. o (Judicial Dcparlmenf)

'gl . . : : ' ‘\‘V.P.No.199-B/20‘16>’

&

; O

" Najibuilah i;&;
T : >

. Versus .~

Dtrector General Loc'\l Govt and Rural Dcvelopmcm 9
and others -

Date ofhcarmg 28.02.2018.

o Appcllam pclmoncréﬁ &4’@2 Z ﬁ:m @g
ReSPOHdC’@(—LM,%MM&@@

2 wmemes f1laomy
AD LG Lakki ast )6:4 ko P«}n@m c{froo{_*ak!m »

SHAKEEL AHMAD, J.- B this single judgmem we.

proposc to decide the following petitions having iciemicél

questions of law and facts:-
i L e 1. .P.N0.199-B/72016.
: (Najibullah Vs. Director General 1ocal Govt.
and Rucal Development and others).

X A T O R AR S 2R - TS Y

i 2. W.P.No.206-B/2016.

. : (Addul Wadood and othars Vs. Govi. of
| et K.P.X through Sccretary Local Govi. and
A-' . Rurzl Dcvclopmcnl and others),

AR S IR

3. WP No261-B72016.

: : é: : , ’ : (Sher Alam Khan Vs. Govt, of K.P.K lhrough

- 1 . Secretary | Local  Govi.. and  Rural
% N ’ Dudopmmt and others). '
Bl : 5
2 . 4. W.P.No.271-B/2016 :
it :‘ ' (Umar Jan Vs. Govt. of K.P.K through
i . _ ' , Scerctary  Local Govi. and  Rural

' i . : } Development and otherk).

! " imrans* (D B) Mr. Jusuce Abdul Skelonr and Me Justiee Shnlccll.lhmud, J2

PR P A e A N SR B A,
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P JUD(.I\]L:\I SHEET
I'\""’HF PCSHA\VAR HIGH COUR
i ' BA.\‘\U BENCH

K /llc licial /)( Pt )

Y P\'»"7‘3 B2016

Irshadullah

Versus

Govt. of K.P.K th rough Secretary Local Govt. 4 nd
Rural Development and others

JUDGMENT

Date ot’hcdrina 28.02.2018

ATA e

Appellani- pmuonu/z./ Jm 2nee el ,;KLD,M
m/J/ﬂO\’? /(‘fvd -*“7(/

Rcspondcn@y /ﬂ,{a A ,"‘/‘_/"'m”f/ wﬁ@ .
? T Pg

' SHAKEEL" ,‘11-111-1,4D, J.- ‘Same  judgment as  in

“'.' o W.P.I\'o.l‘)9-B/3016~ (N:‘ljibull_ah Vs. Director General

Local Govt. and Rural Development and others).

_ | , SU/- Mr. Justice Abdel Shakoﬂr-
a4 snnginced., .
Dr28:02.2018, 0 ot Stakee fhmad )

Iotran P« Wiy [k st A Nioesr wrf e Newazood Aiemad, 1t




L.

5. W.P.No.278-B/2016. T
(irshadullah Vs, Govi. of K.P.K through
" Sccretary  Local  Gowi. and  Rural -

. Development and others). | o

i, e, .
Y i

,,

: . ‘:-il,‘,'.'l i
6. W.P.N0.279-8/2016 o
' {Abdul Hascch Vs, Govt. of K.P.X through
Sccretary  Local Govl.  and . Rural
Development and others), ’

i

’ o - * 24, s ’

S 7. W.P.No.297-B/2016 SR
. . © (Nagibullsh Vs, Govt. of KK through ) '
Secretary Local [STOUR and Rural ) . . . .

Development and athery), -

8. 1.PNo.30S-B/2016 o
. (Akhiar Zaman Vs. Govt. of K.P.X through . ":
" Sccretary  Local . Gout, ‘and - Rural | . {’
~ Development and others). : s
9. W.P.N0.316-B/2016, . ,
. (Kamranullah Vs. Govt. of K.P.X through
Sccretary Local  Gowi! and Rurat
i Development and others). ’
o 10.5.P.No.350-B/201 6
i (Momin Khan and another Vs, Govi. of
t K.P.K through Sccrelar)’ local Gowvi. and
! Rural Development and others).
L1.WW.P.No.438-B/2016.
. i (Hassan Khan Vs. Govi. of K.P.K through
A - Sccretary Local  Govt. and Rural
' Development and others). i
12.W.P.No.577-B/2016.
. (Noor Aslam Khan V3. Govt. of K.pK
. through Secretary Local Gowl, and Rural
Development and others).
C13.H.P.No. 10-8B/2018.
(Fazal Rahim and another Vs, Govt. of K.P.K
through Sccretary Local Govt. and Rural
Development and others),
2, The common facts of all these writ petitions are

that the petitioners are the residents of their respective Union
Councils._ In response to the advertisement made in the

newspaper the petitioners applied for their appointments as

Imran.™ (0 8) Mr Jusizce ALt Shalisar gogt Mr. Justice Shaleel Atmod 1)




. f.A T . J 2- N
B l-:’r -, “_. ) /,__
Class-IV employecs, bit they were denjed a ointments and
employees, but they PP

the peopl%.‘ fram other Union Councils were appointed, hence,

these con;titutic;nal petitions.

3. Aﬁcr érguing the case at great leﬁglh, the learned
i

counsels Ii‘or the petitioners stated at the bar.that let ali these

cases be sent to the compclcn;l aulhorily‘to re-examine the
i . B

cases of :;ppointmcm of the private respondents and to find

out \vhe(h:cr they have bc;:n appointed in accordance with law,

poncy anfd the terms and conditions incorporated in the

advertisement or not. The -learned counsel representing the

private rc%pondcnts in all the writ_petitions and the Icamcd

AAG appcarmg on behalf of official respondents assxslcd bv

rcprcscnta(wcs of the department agreed with the contention

‘of the learrgedcounscls for the petitioners.

4. In view of above, we scnd back all these cases to

the /\ssnslanz Director Loca! Gévernment and Rural
Dcvelopmcfnt/competcnt authority 'of their respective districts
to rc-cxam;'nc the appointments of the private respondcenis,
merit posilifon cf the petitioners and pass an appropriate crder
keeping in énind the rules, policy and the terms and conditions
in_corpom(cd in the advcnisemcm for appom!mcnl as Class-1V
employees, aﬁer provndmg the parucs an opporlunity of

hearing and' subm-t comphancc rcpor: to Additional Registrar

of this Court The cntire process shall be completed within 02

{mrgns 1D B} Mr Bistice Abdul Shakoor and e Jusirce Surkert dhmad 4t
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1 Meno.

" (1). That you have bced appoinied a Clas

TO BE SUBSTITUTED BY EVEN NO. & DATE.

OFFICE OF THE ASSISTANT DIRECTOR

L OCAL GOVT. & RURAL DEVELOPMENT
DEPARTMENT. LAKKI MARWAT.

No. 5030-32
Dated  March 30. 2018.

To - .
Mr. Altafur Rehman

Naib Qasid Viltage Council

Dara Pezu-l, District Lakki Marwat.

SUBJECT:- SHOW CAUSE NOTICE.

In the light of worthy Peshawar High Court. Bannu Bench, judgment dated
28.02.2018 in WP N0.278-B/2016, the undersigned s going 10 serve you with the

following Show Cause thicc:-

s-]V in BPS-3 in the Viiluae Council Dara
Pezu-1, Tehsil and District Lakki Marwat vide Order N0.4029-41 . dated 13.03.2016.

(2). That your this appointment order was challenged by the pciilionérs.’othcr candidates
belorce the worthy. PHC :B:mml Beneh through Writ Petition No.278-13:2016 which was
disposed of by the worthy High Court in the foliowing terms:- '

“[n view of the above, fee send back all these cases 1_«_3_1_315'_5}_:5:\‘_i:\1:1:31_.1')}1'c_gg11;.__1 ocnt Govt,
& Rural _Dev./Competent Authority -of -their respective  Distriet 10 ye-exaning_tue

f the private respondents, merit pesition_ol_the pelilONCEs and nass on

appointment ©

Q

1 conditions

=1
7]
o3
por}
(9]

appropriate_ordet keeping in mind the Rules. Policy_and_ihg 1om

incorporated in the advertisement for appointment as Class-I\V_emplovees aileT nroviding

the parties an opportunity of hearing.”

(3). That in the light of, above mentioncd judgment of PHC Bamne Bench. we have
re-cxamincd your appoimmcm and merit position. in the light of Rules. Palicy and Terms
and Conditions, incor;?ormcd in the advertisement. for the above mentiensd posts of
Class-1V and found that you, belongs to Village Council Nar \f. Nauwrang. bui have been
appointed against theépost for Village Council Dam Pezu-l. - So in this way your
appointment against the above mentioned post is against ihe Rules. Po'Iic,\‘ and against
the terms and conditior:‘ns incorporated in the advertisement for the above post.

. .

(4). That through this Show Cause Notice you arc hereby directed to e Your reply. it

~any, 10 the office of undersigned within seven (F) days from e peceinn o wds Ston
“Causc Notice, as why vou should not be remioved frem your servics, otherwise ex-puty

action will be taken against you.
(5). That if you want personal hiring, in this respect you c2n approach 1o 1he vifice of the
undersigned within 7 days from reccipt of this notice in oflice hours.

Notc:-  After tapse of 7 days from receipt of this notice. you will rot be allowed to
question any action taken auainst you in the lizht of ihis Noilce. - '

-
LN

' .
Pocal Govi &\

Depanme LN NLaw



To o

- 7. In the wake of above, the notice issued, may kindly. be withdrawn w0

g

| The Assistanl Director,
LG & Rular Department,
- Lakki Marwat.. | -

Subject: * ~ Show Cause Notice
LRI U T " -
Respected Sir:-

1. With reference. o the above notice  issued -under your No.

5050-52/Dated 30.03.2018, 1 Submit as under:

2. The impugned notice is unlawful, malafide beyond jurisdiction and an
attempt to deprive. the réspondent of his source of livelihood. . '

~ 3. The ‘respondenit had been recruited- as Naib Qasid B-1, aller.due
‘process of law, by the competent authority vide your office order No.
4029-41/dated 15.03.2016. .~ % T S

‘4. The respondent has completed maximum period of probation and now

-stands confirmed on the post held by him .

5. That the respondent never consented at any stage before the honorable
High Court for rc-appraisal of the appointment case and any such
acceptance by some - counsel ‘is  unlawfal and not ‘binding upon the
respondent and. he is contemplating for review of the ludgement based

upon disinforniation:

6. -That therc arc a numbcer ol rulings of the Honorable supcrior coutl

protecting the rights accured and saving the persons inducted in service -
and having been confirmed by:efflux of time, not to be rendered jobless
or-deprived of thier sources of livelihood. _
any further action. o .

8. The respondent (undersigned) would also wish to be heard in person.

”
—

S | _ | o
Dated: 11-04-2018 - | /e
’ : !./’\:‘:—""l"-." T T
- ¢l
Altaf-Ur-Rehman
. : Naib Qasid
" Sio Habib Ullak Khan
' Village Council Dara Pezu-l
Distt: Lakki Marwat

: : | '31/4(9@8



AL Anncxurc—&*i L

" QFFICE OF THE ASSISTANT DIRECTOR IR
' LOCAL GOVT. & RURAL DEVELOPMENT : :% .
. DEPARTMENT, LAKKI MARWAT.

D&ted April 18, 20]8 : ’ .
QPFICEORD#R o e T . R 2
. . N . PR L ] . ‘ . 'f"\&“':‘"_"u

No. 51 N Q-SS_ / Thc PcshaWar ng’x Court Bannu Bcnch was’ plcased to annource ’

the followmg judgment in Wnt Pcunon No.278-B/2016 on 8. 02 201 B - .

“Inview of the s to:

& [Sm;g Rev./C
i ¥ onpofitment of the w_nu___mvmc re Wmmmmmma&m

e uppropriate _vrder keeping iu iningd (e Bules, Policy nud_ihe (eens nnd sondilions

' ‘incorporated in the advcrllscmcnt for agpglgrmeg: as ngs-lv employees afler providing

the neirtics an‘opportunity o hearimz »

~

In pursuancc of the above Judgmcn: the nppomtmcnt of the following )

 respondent was re-examined:- ' ' )
#{Namc & father's fiame . of {* Pareat Village Village Council-wherz
Rcspondcnt Council. - appointed.

Mr. Allafur Rehman S/0 !Inbibnllah Nar Mohanunad Dara Pezu-]
Naurang

Both the Petitioner and Respondent-were heard and cxamined in detail and ., )
' record perused. The petitioner Mr. Irshadullah S/0 Amanullah stated that he-applied for : o
' the post of Class-IV lying vacant in his parent Village Council but was ignored. The e o
respondent informed that he applied for the post of Naib Qasid in his parent Council. He
admitted the fact that he belongs to Village Council Nar Mohammad Naurang but he was
+ appointed at V}lfage Council Dara Pezu-1 which is pot his pareat Village Council at all.

Kceping in view the above, the compstent authority considers appointment
order of the Respondent as Naib Qasid at Village Council Dara Pezu-l issued vide
No.Order No.4029-41, dated 15.03.2016 against the Rules and Policy and the conditions
incorporated in the advertisement for Class-IV. Consequently the the said order becomes
invalid and scrvices of the respondent stand terminated with immediate effect.

e G

Assistant Direclor
Local Gowvt, & Riwal Development
f ‘ Department, Lakki Marwat.
k Even No. & Dale.
[

Copy forwarded :o:f

The Director General, Local Govt. & Rural Dev. Deptt: KPK, Peshawar.
. The Addl: Registrar, Peshawar High Court Bannu Bench. ) o . o o
' The Addl: Advacate General, Peshawar High Court, Bannu Bench. S T ‘ ~ .

The District Accounts Officer, Lakkz Marwat. : i .

The official concemed.

Office Order File

, ) For information & nccessary action. ’ . : \\ -

S

Voo ) Department, Lak}cmevnt

A . - ]
M A . .. . Cy
. r . : : e ivast

—
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_High Qourt Bannu Rench in Writ Petition N0.278-B/2016, Mr. Irshadullah §/0 Amanullah
. R/O Mphallah Shah Sahib, Dara Pezu, Tehsil and: District Lakki Marwat is hereby appointed

* @s Naib Qasid in BPS-3 (9610-390-21316) plus usual’allowances as admissible .under- the .

[

with tht following terms and conditfons:- -+ -

Terms and Conditions, oA

i} His services will be governed by-the rules and rcgulatiq'}:s as arcm vogue and as may be

."Rules, pn regular basis, against the.vacant post at VG D&g:?ﬁﬁ-r, District Takki Marwat

f
”
‘.

“issued by tie Government from time to'time. .. . .

His services will be liable to termination on one monthmotice in advance from either side, -
: but in case of resignation, without hotice, two months pay shali be refunded towards
- Government. : E :

[

. He will be on probation for a period ofone ycar.c)'clctid:ablc for a funher pcnod of onc year -

and during this period h= will not be entitled toapply for any long leaveete. . ..
4. His services can be lerminated at any time in ¢éase his performance is found unsatisfactory -
during probationary period and in case of misconduct hie will be preceded against the
Removal from Scevice (Special Power) Ordinance, 2000 and the rules made from time to
: “lime. ‘ e .
-3. His services arc liable to be terminated if any of his documents is fouad fal:e or altered at
' any laler stage and he will not cntitle to uaderpo any litigation,
; 6. Fle will report his amival 1o all concerned.  He will also not entitle to any TA/DA for his
: first arrival. In case he is not willing to join the duty, he should fumish his un-willingness
; on a stamp paper to the office of the undersigned. . -
s . 7. Before submission of pay bill 1o the District Accounts Offices for pay purpose, all his
x ' Certificaies and Degrees will be checked and verified Itom the concerned Board or
k) X University as the case nay be. . . :
"+ 18, The undersigned descrves the rights to amend oradd any condition 1o his appointment
- order.
‘9. Heis required to produce Health and Age Certificate from the Medical Superintendent
’ DIQ Hospital, Lakki Marwat. . .

If the above terms and conditions are accepted, he should immediately
communicale his willingness and report for duty to the undersigned within 15 days,
“failing which this appointment.order may be treated as cancelled in respect of the
candidate. ; '

| G

: uhammad Aleem)
i - . ' ' & Assistant Director
) . . _ Local Govt. & Rural Development

. . Department, Lakki Marwat.

Even No., & Date.
: Copy lorwarded to:-

“The Director Geneml, Loeal Govt, & Raml Dovelepmont Depit: KP, Poslianar.,
The Distret Aceounts Ofticer, Lakki Munvat. .
The Pragross Officer, LGRDD, Lakki Murwat 10 amange for verification of documents.

Candidate concerned, : i

PN R N

. Assistan
Local Govt, & velapment
Dcepartment, L.xl?&.x Marwal.

LI

' =-n»! i-, )
OFFICE ORTHE ASSISTANT DIRECTOR
) LOCAL GOV’ & RURAL DEVELOPMENT
W _ .~ DEPARTMENT, LAKKI MARWAT. " :
. Lt T Dared April 1972018
‘No. |- 527982 " /In pursuarice to-the judgmest'dated 28.02.2018 of Peshawar
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to
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The Direelar General, _ .
locat Government and Rural Development l). partment. o

LIS S A O
Khyber Pakhtunkhwa ]’csna\\au

' ' ot .
v !
¢ ot N

¢

DEPARTMENTAL APPEAL

.

- I
N s

\\-'ilﬁ duc respeet the a ppeliant submits ds undcr.

B

B e

That your good Office. advertised vacancies ol (’lclssaJV throughout I\hybc;
Pakhtunkhwa vide “advertisement dated 04.07.2015 1o ‘which the condition for
appointment of Class-1V swas that ihe candidate must be the resident of relevant
District where he resides. As per alore-said advertisement, the appellant being
permancnt resident of District Lakki Mél'wa(, applied for the vacancy of Class-1V,
appeared in Test 7 interview and seeured top position on merit st Copy of

advertisement dated 04.07.20135 is attached as Annexure-A.

That accordingly the l)émrtnmnmi Sclection Commitlee duly  approved and
recommended the name ol appellant for appuiniment as Class-1V. Where afier the
Assistnt Director LGRDD Lakki Marwat issuwed appointment order of appellant as
Naib Qusid on 13.03.2016 and posted at Village Council Dara Pezu - 1 District

Fakki Marwal as Class-IV. Copics of Minutes of Mecting ol Departmental Selection
Committee and appoiatment Order dated 15.03.2016 of appellant are atlached as

A‘n nexuare-13.

That alter appointment, the appellant submitted his arrival report and rendered duties
Tor about more than 02 years, The service book and Master file of"appceliant was also
prepared by the Department. Copies of arrival report and service book of ap')chant

are attached as Annexure-C.

That it is pertinent to mention here that in iesponsc to the advertisement dated
04.07.2015. total 65 Class-1V have bCCl’l,cl}?POll’ll\.d by the Assistant Director LGRDD
Lakki Marwat who are also pumamnl residents of Districl Lakki Marwat and

appointed in difTerent village Counctls like appellant.

That ouwt of 63 Class-IV employeces. 23 appointment orders of ( lclh\ IV were
Challenged (including the appellant) before Peshawar High Court. Bannu “Bench: in
different writ petitions solely on the ground that appellant belongs o v1l}dgc Council
Nar Muhammad Nourang but he has been appainted as Class-I'V in viitage Council
Dara Pezu - 1. The Peshawar High Court Bannu Benchwithout going into the mcﬁl_
of the case. decided  abl the 23 Writ Petitions Un‘ou\uh' single lle"mcxﬁi dated
28.02.2018 in the following terms:=** " In view of the above, we send back all these
cases to the Assistant Director . Local (.ovu*n ment and Rural D(.v '/ Con‘pctmt
Authority of their wsncuwc District to re-examine the 'umo'ntmcnt of the

privite respondeants , merit posllion of the petitioners and ]')'lS‘s an. dpnromnt&_ '

order_kceping in_mind the rules, Policy _and the termis and condttlans

incorporated in the advertisement for appointment as Class- l\'cmplovcu (:{lu'




i

\

providing the parties un opportunity of hearing™, Copy of Judgment dated:
28.02.2018 of Peshawar High Court Bannu Beneh is altached as Annexure — D,

0. That as such the Assistant Director LGRDD |akk; Marwat issucd show cause notice
to the appellant on the basis ol alore-side Judgment of Peshawar High Court Bannu
Beneh dated: 28.02.2018. in which the anly objection rujsed was that appellant
belongs to village (I(iuncil Nar Muhammad Nourang but he has heen appointed as
Class-1V in village Council Darg Pezu' - 1 District Lakki Marwat, There was no
objection as o the merit position of the appelfant in the alore-said Show- Cause
Nolice. 'i'hcappc“:mlAljmcl_v rcplic_d to the afore-said Show Cause Notice after receipt
ol the same, (_'oﬁig;;_§)'l""_.‘S‘me Cause Notice and reply of the appellant are attached as

Annexure-E. - .

7o Hhat therealier the Assistang Director LGRRI Lakki Marwa all of sudden issued
lermination opder dated 8.04.2018 ol appellant in which the same reason is aiven -
it appellant belongs 1o village Council Nar Muhammad Nourang but he has been
appainted as Class-1V in village Council Dara Pesu - | District Lakki Marwat. Copy
ol termination order of appellant dated 18.04.2018 is atlached as Annexure-F.

8. That as per advertisement dated 04.07.2018. the candidate must be the permanent
cestdent of relevant Districl, As such at;ﬁl)cllallll is Lully eligible o apply to the vacancy
ol Class-1V because applicant is the permanent resident of District Lakki Marwat and
has rightly been appointed as Class-1V in Village Council Dara Peyy - 1 District
Lakki Marwal as per lerms and conditions of the wlore-said advertisement dated
04.07.2018. But Assistant Dircctor LGRRD Lakki Marwat has wrongly and illegally
termunated the appellant [rom serviee in order to adjust his blue cyed persons. The
Assistant Direetor LGRRID {akki Marwal has misconceived and mis-interpreted the
Judgment of Peshawar High Courl. Bannu Beneh duted 28.02.2018 as the merit
position of the appellant has nol been culled in question by the Assistant Director
LGRRD Lakki Marwat. A( the same time it is written in the advertisement dated:
* 04.07.2015, that in case of two candidates having cqual marks in test/interview then
as per advertisement dated 04.07.2015, preference shall be given (o the candidate of
concerned village / neighborhood council. But Assistant Dircetor LGRDD Lakki
Marwal has misconceived this condition while terminating the appointment order of
appellant. As per merit. appellant is the top position holder thercfore, appellant being
resident ol Distric! 1akk; Marwat has rightly been appointed. Copics ol LD Card and
Domicile of the appetlant are attached as Annexure-Q;, '

9. That Local Government and Rural Development Department Khyber liakhtunkhwa
Peshawar issucd Notilication dated: 03-12-2015 vide which an amendment has been
made for the selection of appointment of Naih Qasid / Chowkidar in which criteria
Kid down for their appoiniment is that he must be physically sound, l')ré!‘cruhl_\;
fiterate, about 18§ 0 -0 years aged. There is no such condition / criteria for the
dppointment of Class-1V tha he must be-permanent resident of same village council,
Again the stance of the appellant has been confirmed by the rules framed by the
Departmentitsell where no such condition has heen placed that the candidate nyust be
the resident of the same village council where ke has heen appointed. The ‘only
condition as mentioned in the advertisement s that he must be' the resident olf.szlm'c :
District where he applics. As sueh the reason given for terminatjon ol'the appéliant in
the termination order dated 18.04.2018 iy agaist the serviee rules dated 03.12.2013
ol the Department. And ultimately the afire-saig lermination order is also against the .
VO Spirit ol the Judgment daged 28022018 of the Peshawar [igh ,C‘-erl_._ Bannu ™
Bench, Copy o Serviee Rules 7 Notification dated: 03-1222015 altached ag

Annexure-|],

e " ..
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0 hat appellant belongs o village Council Nar Muhammad Nourang and has been

L.

appointed in Village Council Dara Pezu - 1 District Takki Marwat. Whereas 64
other Class-1V employees who have been appointed in response o the same
whvertisement dated 04.07.2015  arc similarly placed persons who belong to one
Village . Council but they have been appointed in other village Council (Like
Appeliant) but no Show Cause-Notice nor any termination order has been issued 10
them. As for example. in- village' council Attashi Mechan Khel a candidate namely
Wasiullah §/0 Shaliullab has been’ appointed as Class-IV on 15-03-2016 despite the
fact that the aore-said candidate namely Wasiullah $/0 Shaliulluh is the permanent
resident of Village Gotingil Wanda Aurangzeb and stranger Lo the village council
Attashi MechaniKhel. Bur no show cause notice has been issucd Lo the alore-saic
Wasi Ullah nor has e been erminaded [rom seeviee, Shuilarly no show cause notice
has been issued o 42 other Class-1V oemployees who are similarly placed as of
appetlant. Therefore . the termination order dated 18.04.2018 is diseriminatory with
the appellant.On one hand. Assistant Dircctor LGRRD Lakki Marwat is admitting the
appointiment orgders of similarly placed persons as correet whereas on the other hand
he has issued termination order of the appellant. As such the conduct ()I' the Assistant
DPirector LGRRD Fakki Marwat is L()l‘llhldi(_lni\’ in itself. Copy of 4|7pom.mcm order
ol Wasiultah and allidavit dateds 06.08.2010 of Scerctary Village Council Altashi

Machan Khel are attached as Annexure-I.,

Fhat appeHant has been appointed as Naib Qasid according 1o rules, regulations and
policy by the Departmental Selection Commitiee alter due process of law. The
Departmenta) Sclecton Comumittee was consisted by tHon able members of your good
OlTice including the representative  (rom LGRDID) Peshawar as well. The
Departmental Sclection Committee has discussed the case of cach appointec and alter
thorough scrutiny of documents the appellant has been appointed as Class - 1V along
with 64 others. As such vested right has been acerued o the appellant for
appointment and as such ermination order dated: 18.04.2018 of appeliant is illcgal,
unlawlul and wilhout Tawlul authority.
7

- That afler appointment on 15.03.20106. the appetlant was rendered medically {it for

service, the appetlant assumed charge of his oflice and rendered services for about -
more than 02 years. The Master file and serviee book of appeliant arc also prepared.
AL all these stages, Assistant Director LGRRD Lakki Marwat didn't raisc any
objection regarding the appointment order of appcllant. Now after more than 02 ycdlh
serviee ol appellant. Assistant Director LGRRD Lakki Marwat cannot raise any such
objection because he is estopped by his own conduct.  Furthermore, éflcr 02 ycars
service of appellant. vested right has been acerued w the applicant {or appoinlmeni
Fherelore, il any irregularity whatsoever, has been committed by the Dupatlmmt m
the procedure 7 process of appointment (which is not available on record). then for
such irregularity the appellant should not be pumshcd (In this respect guidance can
be sought from Judgment of Supreme Court repor lcd as 2009 SCMR pa"e (63)

\
That LGRDD Departiment also filed (‘mmucn[w inall the Wril et ili(}m in Peshawar
igh Court Bannu Bench in which your good Office sdmitied the plea of ‘the
appellant that appellant has been appainted as Class-1V accor ding to rules, regulations
and policy. And there is nothing unlawiul o these appoiniment orders. Now how
come Assistant Divector LGRRD Lakki Marwat is saying that appdlam is nok .
appointed according to rules. regulations and potiey. ¢ opy of Comments {fled by vour
good OlTice in Connceted Wit Petition 529-B/2016 ts attached as /\mw\u"a-]

Londiib v i
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Shawar High Court Bannu Bench didn’t find any irregularity or illegality
et Ghiment order of appellant and as such Peshawar High Court Bannu Bench

", ¢ appellant-to work as it is. . : .-
W ‘ . : e
S]bt of the candidates who have been appointed as Class - [V on'19-04-2018 in
of appellant have not filed even applications in response to the advertisement
£04.07.2015 nor tﬁey were on top position on merit list nor the merit position of
/e candidates are brought to {ight by the Assistant Director LGRRD Lakki Marwat
n Ihan'lhey have been appointed as Class-1V on the next date ie 19.04.2018 in
face of the appetlant. TI}C person wli_o has been appointed in the place of appellant is
{rshad Ullah S/O “Aman Ullah.- Copy of ‘appointment order dated: 19.04.2018 of
Irshad Ullah who has been appointed in place of appellant is attached as Annexure ~

K.

~
S

v

. That appellant has been terminated from service only upon Show Cause Notice and
no regular -inquiry'has been conducted by the Assistant Director LGRRD- Lakki
Marwat before issuing te’rmination-_order dated 18.04.2018 of appellant. Which is ’
against the law, rules and regulations. '

17. That no summary of allegation has been given to the appellant nor opportunity of
hearing has been given to the appellant before issuing termination order of the
appeltant. Which act of Assistant Director LGRRD Lakki Marwat is also against the
very spirit of the Judgment dated 28.02.2018 of the Peshawar High Court Bannu
Beneh in which it is clearly held that ()1?1)0:'(1111“3_’ of hearing must be given to the

appellant.

18. That compliance report submitted by the Assistant Director LGRDD Lakki Marwat is . '
also against the spirit of the Judgment dated: 28.02.2018 of Peshawar High Court ' B
Bannu Bench and also against the law, rules, regulations and principles of Natural
Justices. Copy of compliance report of Assistant Director LGRDD Lakki Marwat is
attached as Annexure - L.

19. That at time of appointment of Irshad Ullah on 19 /04/ 201 8, There was complete ban
imposed by the Election Commission of Pakistan on new appointments in all’
Departments Provincial as well as Federal. As such the appointment order of Irshad
Ullah is also against the law and Ban Order.

It is therefore, most humbly requested that on acceptance of my Departmental
Appeal, the appointment order dated 19.04.2018 of Irshad Ullah may be cancelled
and as such the termination order dated 18.04.2018 of appeliant may very
graciously be set aside being illegal, unlawtul anid without lawful authority and
appellant may kindly be re-instated in service as Class-IV with all babk benefits.

e .
APPLICANT /4%95- 20 447’" S | .

Altaf Ur Rghman S/0 Habib Ullah
Naib Qasid

Dated; E Village Council Dara Pezu- 1
District Lakki Marwat. .
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JTHE KPK SERVICE TRIBUNAL PESHAWAR.
' Appeal No 1086/2018 :

Govt. of KPK & others. *

Versus
INDEX. _
\
# Description of Documents T~ Annexure ~ Pages
1. Comments. ' , - .13
2. | Affidavit. . . ’ - 4
- 3. | Copy of judgment dated 11.12.2018 of PHC Bannu Bench. | = "A - 59
Deponent

» Assistant Director
" . Local Govt. & Rural Development
Department, Lakki Marwat.
(Respondent No.1).
Assistant Director
Local Govt: & Rural Dev:

Deptt: Lakki Marwat.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Al

Appeal No 1086/2018

Altaf-ur-Rehman S/O Habib Ullah Khan
R/O Muhammad Durana Takhti Khel, VC Nar Muhammad Naurang .

'Ex-Naib Qasid, Village Council Dara Pezu-1 : .

Lakki Marwat..............coovvninenn. e e teeeireresraratsetatesiotnernsnsnans Appellant

VERSUS

. Aésistant Director, Local Govt. & Rural Development
- Department, Lakki Marwat. *

Director General, Local Govt & Rural Dev. Department
Khyber Pakhtunkhwa, Peshawar. "

Secretary, Govt. of Khyber Pakhtunkhwa Local Govt. Elec.

_and Rural Development Department, Peshawar.

Irshadullah S/O Amanullah

. R/O Mohallah Shah Sahib, Dara Pezu

Naib Qasid, Village Council Dara Pezu-I
Lakki Marwat. ‘ »
......................................... ettt e i e e eeene.. ReSpondents

PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO.1, 2 & 3.

Respectfully Sheweth.

PRILIMINARY OBJECTIONS.

That the appellant has no cause of action & locus standl .

That the appellant has been es-topped by his own conduct to file the appeal
That the instant appeal is time barred.

That the appeal is bad for misjoinder and nb_njoinder of necessary parties.

* That the Honorable Court has no jurisdiction to adjudicate the appeal.

ON FACTS. ' '

. Para No.l is correct to the extent that the posts of class- IV were advertised by the

Director General, LGRDD, KPK, Peshawar on 04/07/2015.

~ ParaNo.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

. This is correct to the.effect that the writ petition filed by the Respondent No.4 was

disposed of by the honorable Peshawar High Court Bannu Bench on 28/02/2018 along

with other writ petitions.



. Correct to the effeét that appellant submitted his reply. to the Show Cause Notice issued

to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.1 in the

present appeal and was found unsatisfactory.

. That Para No.5 is correct to the extent that the services of appellant were terminated on
' 18/04/2018 on the grounds that the appellant was not bonafide resident of the Council to
which he was appointed in 2016. The advertisement floated in the Daily Newspapers in

2015 bore a condition that the candidate should be inhabitant of the council concerned.

. That Para No.6 is correct to the extent that the Assistant Director, Local Govt. and Rural
Development Department Lakki Marwat (R.No.1) appointed‘ R.No.04 beihg bonafide

resident of the said Council against the post so vacated by the appellant which also was in

pursuance of the said judgment dated 28/02/2018 as well as the CMA of the >appellant ‘

dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018.
Copy of the judgment is as Annex-A.

. In response to Para no.7 it is stated that the appeal of the appellant was considered and

filed having no merit.

ON GROUNDS.

That it is upon the appellant to prove his qualifications.

That the Para No. b is incorrect. The appointment of the appellant fo another council
was violation of the prescribed service rules as well as tﬁe advertisement. The Peshawar
High Court Bannu Bench fn its judgment 28/02/2018 Qrdered for reconsideration of
appointment of the appellanf and issuance of proper order keeping in mind the condition
so incorporated in the advertisement, which was done accordingly. '

|
Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide

resident of the said Council was earlier appointed there.

Incorrect. Since the matter was in the court pending decision and that rectification of the
mistake was not possible therefore show cause notice was issued to the appellant and was
removed from service to implement the said judgment. Moreover, the post of Naib Qasid

was also not vacant.

Incorrect. The appointment of the appellant was contrary to the condition so incorporated

in the advertisement as well as the prescribed Service Rules.

Incorrect. The appellant could not be appointed out of his Village/Neighborhood Council.

A

/-



It is therefore requested that this Honorable Tribunal may graciously dismiss appeal of

Incorrect. The post of Naib Qasid in the concerned Village/Neighborhood Council was

advertised as per Service Rules.

Incorrect. The Respondent No.4 was found eligible for the post of Naib Qasid by the
competent authority and was appointed in pursuance of the decision of the court, as noted

in the preceding paras.

‘

~ As replied in Para-h above.

Incorrect. The word “Termination” prevails in the constitutional provisions regarding

terms and conditions of service of civil servants therefore this word is not alien at all.

. As replied in Para-b above.

. Incorrect. The. respondenf vﬁ'led writ petitipn in Peshawar High Court Bannu Bench

which was decided on 28/02/2018. The competent authority implémented the court
decision within the time given by the court, therefore, the appellant was not given any
vested right. -

Incorrect. As replied in Para-b above.

. ~

the appellant with-cost.

Rssistant Director

Local Govt: & 1! Davs Local Govt. & Rural Development

* Deptt: Lakki fiaivat. Department, Lakki Marwat.
(Respondent No.1).

Director L;;- &l
Local Govt: Rural D ’ r G
Khyber Pakht pe

w
. Secretdry

Local Govt: & Rural Developmient

(SJ:ECRETA&Y)]?S‘paItment, KPK, Peshawar.

Govt: of Khyber Pakhtunknwa N

Local Gowi: Elections & Rural Dev: (Respondent No.3).
Department

Assistant Director -
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
- Appeal No 1086/2018 o

Altaf Ur Rehman ~ Versus Govt. of KPK & others.
Affidavit

I, Mr. Yousaf Khan, Assistant Director, Local Govt. & Rural Dévelopment
Department, Lakki Marwat solemnly affirm that the contents of comments are true and correct to
the best of my knowledge and belief and nothing has been concealéd from this. Honorable

"l_“ribunal.

Deponent

Assistant Director
Local Govt. & Rural Development
> ' Department, Lakki Marwat.
(Respondent No.1). -
f'ssﬁé&%?ﬁﬁ Director
, ' . ocal Govt: & Ryra Devy:
s . ‘ Deptt: Lakk; fMarwat, )
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Local Govt: & Rurai Dav:
Depit: Laldki Marwat.

. JUDGMENT SHEET

INTHERE&WNW%HHGHCDURTM&
‘ BANNU BENCH. T

R T

‘ "r.rl"(‘ff/,/'j ¢! .u\: SN ‘oﬂv
(Judicial Department) ;' J i/’ .\
(JWNO 3.)0-3 Of 20181 ln\ w\

. WI it petmon No.279-B of 2016

Hamzd Usman .

Vs.
Govt of Khyber Pakhtoonkhwa
and and others
J UD GME]V T
L)ateotheamv7 ' li ]4-’018

Present: RuTsnre B J (‘ ~\)

SHAKEEL AHMAD, J.--- . Through this common

judgment we propose 16 decide the_z, instant application as

- well as the following connected applications as common

question of law and facts are involved therein:-

I- CM NO.332-B/2018 in WP NO.438-B/2016
(Titled Haroon Khan Vs Govt. of KPK etc)

2. CM No.333-B/20181n WP NO.260-B/2016
¢ {Titled Yousaf Jamal Vs Govt. of KPK etc)

Tu«&’(am J‘Cj.u.rﬂ km;q >4
(Q”.o(’ M Q(:éwm (7 e ol ﬂ‘:""

\WMMM _ﬂ?&f’ﬁ&?ﬁv; |
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ATTESTE
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C’\/I No.334-B/20| 8in WP NO 278 B/2016
(Tnled Alta fur Rahman Vs Govt. of KPK -
"ete). '

, CMlN_o;335-B/2013 in WP NO.305-B/2016

(Titled Farhatullah Vs Govt. of KPK etc)

CM No336-B/2018 in WP NO.535-B/2016

: (Titled Farooq Khan Vs Govt. of KPK etc)

" CM No.337- B/201§a in WP NO 343-B/2016

(Titled Imt1a7 Ahmad Vs Govt of KPK etc)

M Mol ;vd J(-J LJIZ.UJ G
{Titled N ail Vs Govie of KPP
etc) T

.‘.f

CM  No.339- B/2018 in WP Nozz

B/2016(T1tled Siraj-Ud-Din. Vs Govt of
KPK etc) -

‘CM No. 340 B/7OI8 in WP NG, 350 B/2016

(Titled Qubzah Khan Vs. Govt of KPK etc).

CM No 341 -B/2018  in  WP™ NO.316-
B/”016(utled Farmanullah Vs Govt. - of
KPK etc)

]r

CM No.342-B/2018 in WP NO.3 86-B/2016

(Titled Mumtaz Kban Vs Govt of KPK etc)

“CM No.343 B/2018 in Wp NO. 297 B/2016

(Titled Dil Jan Vs Govt. of KPK etc)

' CM No.345-B/2018 in ‘WP NO. 283-B/2fl16

(TltIed Tahir Khan Vs Govt. of KPK etc)

CM No.346-B/2018 in WP NO. 761—B/2016
(Tmed Irfanu lah Vs Govt. of KPK etc)

i

Peshianar High Coury
T Ry Beueh

©(DB) My Justice r\iu'h‘:nn-.x-;.nd anif Mahtoor & Mr. J'uslicc Shiieet Alimed® -




o : " 2- = 'I'Hi'oﬁ‘oll akl these *petitions filed under
@\}'3 .-" “.':&,.
section 47 eead mth %vtmn 151 CPC, the applicants

have called in question the validity of orders, passed by

the Assistant Director LG and RDD of their respective
! L . . . '
districts whereby their services were terminated.

/ 3- " According to the learned counsel for the -

/ I. A ‘ Aapplivc‘anlts the respondents have miSconééived and |
J ' mlsmterpreted the Judgment dated 28/02/2018 passed by '
this Court in Writ Petmon No.279-B/2016, an(l wrongly
termmated ihe services of the applicants through separate
office orders, therefore, the same are liable to be set
asidg. |

4- On the other bhand, learned counsel
appear:mg on behalf of th‘e privafe respondents contgnded
that in pursuance of order of this court, the appointme-nt'
¥ orders of the applications' were re-examined and it was
' found that their appointments were made against the
rules, pblicy and terms and conditio’n;v., incorporated in
the advertisement, therefore, their services were rightly
temﬁnaﬁedﬂ

-5- ‘Learned Adciitional AG ép‘peariné on behalf

N

of the ofﬁ_éial respondents, assisted by the Assista“m:

A S Director L.G & RDD added that the present applications -

Rssistant Director ; if th

LocalGovt: = . -tpgy:  are not competent, and contenced tha_t if the-applicants
Deptt Laknt h- m; x‘/at .

feel themselves to be agouwen ﬁom their telmmaum
e T "r -
~ Azmal Awan '(DB) M, Justice Mubanmad Nasir Mehfooz & Mr. Justice Shakeel Ahmecl*
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orders, they can challenge the,validity . of the same

through a Constitutional petition.

6- We have héar_d arguments of learned gounsel

for the piaﬂies and have gone thfodgh the record with .

their able as's.i.starig:e.'

7- . This court by its‘judglvnent dated 28.02.2018 .

T ' - rendered in Co‘hstitﬁtional Petition No0.279-B/2016°

: Y, _ ,

directed t:hle_Assistant' Director LG5 and RDD/c9111petent.
authority 'of their respective districts to re-examine the

/ apﬁointment orders of the applicantg/p‘ri\'/ate respondevnfs, :
their merit pqéifion and pass an appropriatel ord;f; keepirig
in mind the mies, policy and terms and conditions
incorp_orated‘in the aciVénisexxlenft for apﬁointinent as
C!ggg-}\/,h::;;g:loyee, 'mm after pro’\;_.iding';lhe parties an
6pp911unity‘of hearing éﬁd SULjn:xi‘t gomplliance\lrcporl' to

the Registrar of this court. In pursuance “thereof, the

¥
'

Assistant  Director Local Government and  Rural
Development department, examined the cases of the
applicants individually in their respective district and
e held that their appointments were made against the rules,
C -v r ) .. . - -
policy and terms’ and conditions incorporated in the
advertisement for Class-IV employees, consequently

jstant pirecto?  terminated the applicants from - services. Prior to

SS1 rural Dav:
a‘ Go‘it: ’ "wa . . . ; . . . .
_‘fo\gﬁpﬁ;;m‘ ki Ma termination order all the applicants were given right of

audience. The applicahts are not aggrieved from th&T T

Azmal Awan (DB Mr_ Justice Mubammad Nasir Mahfooz & Mr. Justice Shakec) Ahmed* .
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Judgment of thlS court. They have urged before us that
their texmmatlon oxdel is 1lieoal Admlttedly this court is

not acting as an Executing court, therefore, in our view

the petifibag filed by the applicants U/S 47 read with
section. 1 51 Cr.P.C is not competent. It is.not o‘pen for the
/ applicants to raise the quesiion of x;aIidity of the order of ‘
i | L their termination through these petiti'ons. Th'e q"uestion; of
ﬁ{ . validity of the impugned order can be ralsed by a
_ sepalate‘hs There is nothing in these applications Wthh ,
'warrant.s‘ me proposition that tnie‘ court cant adjudge the
validity of the terminatibnbrder o-f the applicants.
P . ) - RS For this reason, we dismiss this peu tion as
well as"‘cio wected petitions with no order as to costs,
however, the 'p'-ctit.i,one“;'s shall be at' liberty to seel their
relief tjhr‘eugh separate lis before the appropriate forum, it

so desired.

Announced. P e e
11-12-2018 Sl fities S Losl Miniad )

4%&»%%?‘ T A T i’ﬁ.At ot "

LAss:s tant Dlrector
ocal Gou* 2R

yral DOV‘
Repit: La«f:;MarWat.

Awmat Awan - (OB) Mr, Justice Mohaminad Nasic Mahlooz & Mr. justice Shakeel Almed ™
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RS BEFORE THE KPK SERVICE TRIBU NAL PESHAWAR
o Service Appeal No. 1086 / 2018.
o "'/ Altaf ur Rehman ‘
' VFRSUS
Asmstdnt Director, Local Government & others
Respondents
INDEX
| S.No. Deecrlptlon of Documents | | Annexure [Page
- | 1. | Para-wise comments / reply with Affi davn e /-
2. Copy of appointment order of replying respondent A é
3. _|.Copy of arrival report of replying respondent. B 17
4. 1 Copy of verification reports C 8
5 Copy of judgment of the High Court D Q_/%
 Dated: 2’4.03.‘2019‘ Replying Respondent No. 04 f’,ﬂ e )
‘ oo Through Counsel
Mu Tariq Qureshi

o Advocate Supreme Coun of Paklstan '



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
' Service Appeal No. 1086 / 2018.

[
\~

Altaf ur Rehman

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

PARA-WISE COMMENTS / REPLY ON BEHALF OF PRIVATE
. | RESPONDENT NO. 4

Preliminary Objections
i This Hon’ble Court has got no jurisdiction to entertam instant appeal
ii.  Appellant has no locus standi. ‘
iii. Appellant is not come to this Hon’ble Court with clean hand
iv;:" ~"The mstant appeal is time barred."
v.  The appellant has concealed material facts from this Hon’ble Court.
" vi." The appellant is stopped by his own conduct to sue.

vii.  That, there is malafide on the part of the appellant.

COMMENTS ABOUT FACTS:

P

A 1. That, the para Npo-.l is correct and pertains to the record..

2 "lhat the para No. 2 is mcorrect The appellant was not appomted through the
said prescubed procedurc The recommendahons of the selection and
rectuitment committee were in clash and contradictory to the terms and

- ’-condmons lay down in the advertisement and relevant policy. The appellant
was not even belongmg to the M(}?Q Council for which the post was
allouated The post 'in question was to be filled on the basis of village
00111’101] but in the case in hand, even the person appointed i.e. appellant
halls from another Vl“o%(ouncﬂ Interestlng is the fact that appellant has
not Jomed the service formally 7 as per law through charge report and he

cannot_clalm a smgle day in a duty for d1scharge of his duties. He has iot



.

performed duty a single day rather has been enjoyed salaries while sitting at

home.

. That, the para No.3 is correct. The part of the judgment reproduced is

fabricated and not the real excerpt from the judgment. The judgment also

refers to keep the terms and conditions and merit position of the appellant

~and rebiying respondent. The respondents therein were supposed to make

otder according to the merit, policy and regulation, which the respondent

have made accordingly.

That, the para No. 4 is correct and pertains to record.

. That, the ap’peilént was rightly terminated after observanég of all the codél

formalities -and requirements. The appéllant badly failed to e‘xplain and
prove hl‘i merit, posmon and rights. The appellant was not only Iaggmg

bchmd in score but also not permanent resident of the same village council

- for which the post in question was allotted.

The sec(md“paragraph is refuted. No such discrimination persons are there.
The stated persons are either on surplus basis or the . inquiries into the

validity of their appointments are pending against them.

That, the replying respondent No. 4 was appointed according to law and to
the qoul of the said ]udgment bechuse the’ 1epiymg 1espondem No.4 ‘was

party to the ‘petition whereon the judgment in question was passed. Since,

'the replying responden.t was far b_ettcr than the appellant, hence he was
appointed. In identical cases / matters the High Court has directed ihe

| i‘e‘spohdehfé for removal of persons who had been appointed from the

outside \Mlo?\(founcil, A% illagé Council.

That, the para No 7 is incorrect. The appellant has no locus standi / cause of
action. ‘The instant appea] is premature Hence liable to be dismissed

f()l'tthth
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COMMENTS / REPLY ABOUT GROUNDS:

A. S‘i.nce,' the appellant does not ‘meet the basic eligibility, hence his

qualification is of no value.

B. The appellant was not deserving for appointment at his own Village Council

| that is-why he was ignored. The question arises that why did the appellant
kept mum on the said illegality?

C. "I’hat, the pafa “C” is.not sustainable. The appellant could not be transferred

to his own Village Council due to the policy / rules.

D. The lapses were not curable. The appellant has been removed in the l1ght of

the Judgment of the Peshawar ngh Court, Bench Bannu.

E. The para replied earlier. | %’

R

F. The para is not logical. There are some terms and condition prescribed for

the post.

G. The respondent No 47 1eply1ng lespondent had duly applied for the post.-

The post was required to be advertised again.

H. In wake of exclusion of the appellant, the next available and deserved
candidate is the replying respondent. The Local Government Bodies, for

i*eCIuitillent of class-IV, need not to constitute committees for appointment.
I. Incorrect, the para is already explained being baseléss.

J. The word “termination” is equivalent word for the word “removal”. The

~ground is mere technicality being not logical. :

K. The para has ‘alréady been refuted categorically. The appointment was
challenged immediately and was subject to the litigation ab-initio which was
hit by the judgment in question.

-
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L The salaries may be Iecovexed ﬁom the appellant Whlch were gwen to hlm

on hxs own mk and cost.

M. That, no melafide could be pointed out by the appellant on the part of
official respondents rather the termination was in compliance with the

judgment of Peshawar High Court Bench Bannu.

N. That, the-following are. the documents on which replying respondent No.04

places his reliance:

(1) - Copies of appointment order of replying respondent, arrival report of

replying respondent are annexed herewith as Annexure “A,B”.

(i) (,oples of verification reports, Judgment of the H]gh Court are annexed

herew1th as Annexure’ “C‘ D”.

In wake of the above humble submissions and facts, the appeal in hand
-may kindly be dismissed. -

t

Dated: 24.03.2019 ” Replymg Respondent No. 04 ,,//wy/
: : : Thr h Counsel

Muhgmhad” ariq Qureshi -
Advocat¢ Supreme Court of Pakistan
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BEFORE THE K.PK' SERVICE TRIBUNAI PESHAWAR
Service Appeal No. 1086/2018.
Altaf ur Rehman | | | _
- : Appella_n,t.
VERSUS -
Assistant Director, Local Government & §thers

~ Respondents -

AFFIDAVIT

1, Iréhadﬁllah s/o Amanullah t/o vﬂlage council Pezu-I, Tehsil & District Lakki

Malwat‘heréby solemnly affirm and declare that the contents of instant comments /

reply are true a.nd correct to the best of my knowledge and beliet.

De.pgnent_ : /j,/ » oy

o Irshadullah
Identified by - .

Muhammdad Pariq Quireshi Advocate
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OFFICE OF THE ASSISTANT DIRECTOR.
LOCAL GOVT: & RURAL DEVELOPMENT
DEPARTMENT, LAKKI MARWAT.

| S Dated April /9 /2018
OFFICE ORDER. | -

No. £229~-%2  /In pursuance to the judgment-dated 28.02.2018 of Peshawar High
Court Bannu Bench in Writ Petition No.278-B/2016, Mr. Irshadullah S/O Amanullah R/O
Mohallah Shah Sahib, Dara Pezu, Tehsil and District Lakki Marwat is hereby appointed as
Naib Qasid in BPS-3 (9610-390- 21310) plus usual allowances as admissible under the Rules,

on regular basis, against the vacant post at VC Dara Pezu-l, District Lakki \'Iarwat with the
following terms and conditions:-

Terms and Conditions.

1. His services will be governed by the rules and regulations as are in vogue and as'may be
issued by the Government from time to time.

2. His services will be liable to termination on one month notice in advance from either S|de,
but in case of resignation, without notice, two months pay shall be refunded towards
Government.

3. He will be on probation for a period of one year extendable for a further period of one year

and during this period he will not be entitled to apply for any long leave etc.

His services can be terminated at any time in case his performance is found unsatisfactory

during probationary period and in case of misconduct he will be preceded against the

Removal from Service jpecial Power) Ordinance, 2000 and the rules made from time to
time. .

5. His services are liable te/be terminated if any of his documents is found fake or altered at

any later stage and he will not entitle to undergo any litigation.

6. He will report his arrival to all concerned. He will also not entitle to any TA/DA for his
: ﬁrst arrival. In case he is not willing to join the duty, he should furnish his un-willingness
a stamp paper to the office of the underSJgned ‘

_ 7. 'Before submission of pay bill to the District Accounts Ofﬁcer for pay purpose all his

, Certlﬁcates 3 1d Degrees ) w;ll be checked and venﬁed from the concemed Board or

f Umversnty asithe case may be.

8. The undersnglzxed deserves the rights to amend or add any condmon to hlS appomtment
order ;

9. Heis requlred to produce Health and Age vertlﬁcate from the Medlcal Supermtendent
DHQ Hospital Lakki Marwat.

If the above terms and conditions are accepted, he should immediately
commumcate his w1111ngness and report for duty to thejundersigned w1th1n 15 days,

failing Wthh thlS appomtment order may be treated as. cancelled in respegt of the
candidate.

-

Stant Director
Local Govt. & Rural Development

Department, Lakki Marwat.
Even No. & Date.

Copy forwarded to:-
The Director General, Local Govt. & Rural Development Deptt: KP, Peshawar.

The District Accounts Ofticer, Lakki Marwat.
The Progress Officer, LGRDD, Lakki Marwat to arran ge for verification o

Candldalc concerned.
//
- . "///
Assistant Direetor

Local Govt. & Rurgl Bevelopment




AN
s,

The Nazim
. Village Council Darra Pezu 1

Tehsil and District Lakki Marwat.

Subject: REPORT OF ARRIVAL

Sir, ?

In compliance with order of the Assistant Director Local Govt & Rural .
Development Deppt: Lakki Marwat contained in Office Order No 5279-82 dated
19-04-2018. | the undersigned hereby report my arrival for duty on 20-04-2018

(forenoon) | ; . L
IRSHAD ULLAH W |

s/o AMAN ULLAH
R/O Darra Pezu Lakki Marwat.

OFFICE OF THE NAZIM VILLAGE COUNCIL DARRA PEZU-1

No_ 54 - | Date22/04/2018

Copy forwarded to:

1. The Assistant Director Local Govt &

‘Rural Development 4

2. The District Account Officer Lakki Marwat.

sil ka@“@,@"ﬂ »

For information & necessary action please ; .
| 1 sl iaral

S AR
Secretary V/¢
Daira Pezu-1 (Lakki)
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CERTIFICATE.

oS

Certified that we personally know Mr., _Z' V4 s 1/ AN fips an S0 FMA g S48

He is permanently resident of V; Uage  DARDA Pz, which is situated in Village

.Council

district Lakki Marwat,

- L Tehsit LAxi

Secretary (

Nazim g

L el ad
Iy S R,
Village Council . Village Council __~7% 7 Lotpm
Tehsit & District Lakki Marwas,

K

Tehsit & District Lakki Marwat.
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Shakeel Khan son of M*uxhl\ Alam lesidcnl of Wanda Rchmana Vi !&
» Alam Shah l\hc! Tehsil and District Lakki Ma:\val - annu 8t

- ——

e Petltmncr).'

Vy

I Govi: of Kyber Pakhvnkhwa through Secretury L. ocal Govt: and
I\Ln.!i Dcwlopmcnl Department, Peshawar,

2 Dircctor General, l\\bcn PakhunKhwa. I.ocul Cove: and
Rural Dev clopmuu Du.pmtmenl Peshawar, -~

S0 CAssistant Director, 1 ocal Govt: and Rural chlopmcnl Department
Lakki Marwat. |

ER Deputy © ommlssumu Lakki Marnvat,

AN l)l\lllLl Accounts OI ficer, Lakkt Marwat.

0. Fahir Khan son of l\’ln/a Al Khan resident ol Begu Khel, \/zHaoc Cuunul
Bevu Khel, Tehsi .gnd District §.al ki Mar \\.u el h

>¥/ﬁ | - (Respondents)
/ . |

WRIT PETITION urmm ARTICLE 199 OF THE CONSTITUTION OF
’ ISLAMIC REPUBLIC OFI’M\ISTAN

RESPECTFULLY SIH EWETH:

. Thay, the pt.llllOl'lCl lb permanent resident of \llla‘gc Wanda Rchmana and
* VU also Alam Shah !\lul and have educational qualification ol SSC.

rJ

That, the upondcnv No. 2 advellmcd the post ol‘l’cons/(‘lase I\’, one each
ievery villg age C ouﬁul ol District I. dl\]\l Maurwal,

-

- Thate the .ld\ullbu'ncnl has’ having aondllmn that for each 'UC, the

‘v

candidates who js lhn.. pcl manent resident of sanie villuge will be appointed.

Thai. the Petitioner léaeing cligible cum [it the post applied and stood most
deserved due o qualification and in his villogedvillage council, AT T

[
g
e %
S %
oy
hy
x

2
<

I'5

N

Te
Ehaﬁji‘-a n

m*'mr Mimty, ~
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1\ LIE PESHAWAR HIGH COURT, Py SHAWG
! BANNU BENCI{ ‘qC

_ - tudiciad Departmen)

W.P.No.285-BR2016 .

Shalieel Khan

Torene.
\usu.s.-

Cm"(. ol K.P.KK throuclh Sceerefary Local Govt. and -
‘ Rural Development and others

/(//)G'lll NT

Date of h«.ann; 28. 0’7 )18

ABI)UI. SHAKQOR, .- Same judgment as in

\\’.l’.No.JjJ-B/ZOlO ('Sh‘mfulhh \.’s. Govt. of K.P.K

lhlml"h Sl..Cthll\ l.ocal (‘0\{ and Rurg) chlopmc:ﬁ

and others } ' L S3/- Wr. Justiee. Mhdul Shakoor-§
Sd/-!ﬁt:!usﬁce Stakeg| Ahmad 2

Announced,
i
D 2802 s

Peshawn NNy 4oy HSannu Benchk
Buthorisy urmur Arlicle 8% of
k&m Qanun-e-shahadal Order 128

SCANNED

iy Ahdud Nuidewer und (i R Murkeed . ”Mhm', Sl

o -
or/3/%/8 >
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s JUDGMENT SHEET | 17},;{;‘1 B
IN THE PESHAWAR HIGH COYRE, L%,

BANNUBENCH = &/

tiwdicial Department)

i
W.P.No254-B2016  \¥

Sharifullah L

Yersus

Govt of K P.K through Secretary Local (‘ovt and
: Ruml Dwelopment and others

IUD("MFNT

Date: ofhc:’nlng, 28. 07 2018.

Appeihm-putntnonea 91/ /\/ M/Ww/ez deéj
_,a—c{’([/ ‘

Resp:mdcnl _(ﬁw‘r,r,/ %Z 4&;: Sé;écg/
_/%Aw,g lueslsi AAZ

ABD?UL’ SHAI(OOR, .- ‘By' this singlé Judgment we

AY i .
propase to decide the lollowing pelitions having identical
questions of law and fucts:-
1. W.P.No.254-B/2016.
(Sharifullah Vs. Govt. ol K.P.K" through
Seeretary  Local  Govt.  and  Rural
Development and glhcrs).
2. W.P.No.260- ’/201(
(Naveedullah Vs, ‘Govt. of K.P.K through
Secretary  Local  Govt.  and  Rural .
Development and others). : S
' o sl e
: 20 WP .No.274-872016.
(ff_ ; (Muhammad  Sabir Vs.. Govt. of K.P.K
' i through™ Sceretary  Local Gowt, and Rural
Development and others). . ATY g&JT ED
4. WP .Ne.285-B/2016 EXAMENER
o : : - Prztawar High Coary,
~ - B ’ ‘ Bar::y Bemoh
SCANNEL , o :
fmran 0 M. .}il,\;:'{‘l: Adidal Stutkovr aund M, Justice Shedueot Ahad, JJ
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/ > —
e | '
.(" - “ : (Shakeel Khan Vs. Govt. of K.P.IK through
“Seeretawy Local Govi. o and Rural
: Development and others), -
k]
i 5, W.P.Na.292-8/2016. .
(Zalarullah Khan Vs. Govt. of K.P.K through
Secretary  Local Govt.  and  Rural
/ - _ ‘ Development and others). a
,
G 0. IV.P.No.343-B/2016 . .
2  (Shafiullah Vs, Govt. of K.P.K through
f Seeretary  Local  Govt.  .and  Rural
‘ Development and others). -
7. IWW.P.No.386-13/2016
(Gul Tayaz Khan Vs. Govt. o K.P.K through
seeretary  Local  Govl.  and  Rural
Dev LIO[)D]L‘IH and others).
| 8. IMP.No.467-B/2016 :
‘5 (Zainullah Khan Vs. Director General Local
Gove & Rural Developmient and others).
/9. W.P.N0.529-8/2016. |
\/  (Parvaiz Kamal Khan Vs, Govt. of K.P.K -
: through Secretary Local Govt. and Rural
Development and others). S B
10V P.No.535-B/201 6
: CFasiuliab - Vs Govte ol KUPK through
Sceretary Local Govlt. and Rural
Development and others). -
2. | The common facts of all these writ petitions are -
that lh(: petitioners are the residents of their res pective Umon
A

Councils. In responsc to ihe‘advcrtiscmcnl made in the -
newspnpel the pcmloncas '1ppl|cd for lhux appomlmcnla as
Class- V employees, but they were dénicd appointments and

the pe )plc from 0;l1e|' Union Councils were appointed, hence,

these donstitutional petitions.
3. ¢ Alter arguing the case at great length, the learned

counsels fof the petitioners stated at the bar that et all these
¥ A7 IO SR “lmran * (DI M. Justice .:Uh-"ul Shistkonsr and Mr. hustice Shakeed Alnsad, 17

Peshawir Hiod
Rararsgy H&‘ﬁugmm
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cases be sent 1o the compelent authority to re-examin

!

§

H

cases of appointment of.the private respondents and to

out whether they have been appointed in accordance with
' .
i

policy tand the terms and conditions incorporated ir

advertisement or not. The learned countset- yépresenting
j C ‘

private| respondents in all the writ petitions and the le
A.A.G iappearing on behalf of official respondents assiste
representatives of the .department agreed with the conte

of the.learned counsels [or the petitioners.

4. i Inview of al')ox;e,uw'c send béck all these cast
the Asi;sislanl Director Local: »G(')yf;mment and R
Dcveloﬁ mcnl/competént au{ho‘rily. gl" their respective dist
to re-e,\'iamine the a'ppoin.tmcnts cit; the private respondc
nerit pgsition of the petitionérs :and ];ass an appropriate o

keeping fin mind the rules, policy.and the erms and condit

incorporaited in the advertisement for appobtment as Class
[) N - . . . . : " -. .
cmp!oye,!es, alter providing the partics an opportunity

hearing a;md submit compliance réport to Additional Regis
| .

of this Cfourl. The entire. process shal] be completed within
months positively. With these observations the writ petiti

.o C. .o
are disposed ol dccordingly.

et Qhetared

lnnounced S M. Justiee. Mg SRS
I8 0N 2018 i

Dr:28.0212018. Si/:

Wt . . '.".
Radetl Mimes,

CLERTAFIED TO G TRUE C

Swhs 3N
N Sandle B} o

: ! AW LESNT § EEETIN
lran ® Pl Me dustice Aindul .;"4':!.‘;.;..«;6}1::;:{ M. Justice: Shubgyd- Alimen s o J 1R

.......
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 1086 /2018

Altaf-ur-Rehman’ versus , Director & Others

REPLICATION

Respectfully Sheweth,

Preliminary Objections:

All the preliminary objections of the respondents are illegal .
and incorrect. No reason in support of the same is ever given as _
to why appellant has no.cause of action / locus standi, estoppel,
time barred, bad for mis-joindér and non-joinder of necessary
parties and has no juriscfiction in the matter. H-e has not come to
the hon’ble Tribunal with clean hands and has concealed material
facts and malafide.

ON FACTS

}

1. Admitted correct by the respondents regarding adverti'sement. In
the advertisement, candidates throughout the Province were
directed to apply for the post and the selection will be made on
merit, however, preference would be given to the local candidate.
The advertisement was not \Specificaily meant for concerned

Village Council as is evident from the same.

2. Not correct. The para of the appeal is correct regarding
appointment of appellant as Naib Qasid. Rest of the para of reply
of respondents is without proof regarding advertisement for the |
concerned Village Council. Appellant perfor;med his duties at -the

said -post and also enjoyed monthly salaries.



Admitted correct by the respondents regarding implementation of
the.judgment of the High Court.” The  order of appointment of
appellant was made by the respondents after observing the due
codel formalities, by keeping in view the advertisement which was
for the whole of KPK and not specifically for concerned Village
Council.

Admitted correct by the respondents regarding Show Cause Notice
and its re’ply. Here it is pertinent to point out that the authority
mis-used her power as the candidates were appointed in different
Village Council instead of his own one, as the advertisement says
S0.

Not correct. Appellant services were illegally terminated as no ful-
fledged enquiry was conducted as per the mandate of law and
more so, in this para of the appeal, the position has been
explained by appointing candidates in other Village Councils
instead of in their own Village Council as per advertisement. They
are still in service. No surplus employee was ever appointed at the

post but should have been adjusted and not appointed.

Not correct. When in the Village Council of the appellant another
candidate was appointed then it was not the fault of appellant but
of the authority. Whole record submitted to the authority was
quite clear but it was the authority who despite the complete
documents appointed him in other Village Council and even if he
was appointed in'otﬁer Village Council, the same was also not
ilegal as per the spirit of advertisement. The hon'ble High court
did not directed the Arespondents to terminate services of
appellant.

Not correct. The para of the appeal is correct regarding
submission of appeal before the authority. The newly appointed
candidaté, R. No. 04 was never gone through the process of
selection for the post.

More so, on the same and similar subject matter, the

-hon’ble Peshawar High Court, Bannu Bench was pleased to dismiss

the W.P No. 430-B/18, Jamil Khan vs Govt. of KP & Others on 24-
06-2019 by not acceding with his request on the same issue.
(Copy Attached)
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GROUNDS:

- All thve grounds of the appeal are I'egal and correct, while
that of the comments are illegal and incorrect. The same are once
again relied upon. In the advertisement, applications were invited
from the candidates of the KP and not of thé Village. -Council
concerned, so the appointmentf of appellant was quite per its
mandate. Giving preference to the candidate of concerned Village
Council, does not mean that other candidate could not compete

-for the said post.

It is, therefore, most humbly brayed that the appeal be-
accepted as prayed for. '

Appellant

Through ML ’ZC("“‘“"

(Saadullah Khan Marwat)
Dated: 11-09-2019 = L Advocate, |

AFFIDAVIT

I, Ao - -RAe.., appeliant do hereby solemnly affirm and
declare that contents of the Appeal & replication are true and correct
to the best of my ‘knowledge and belief while that of reply bf
respondents are illegal and incorrect. '

I reaffirm the same on oath once again to be true and correct as

e

DEPONENT

per the available record.




.  JUDGMENT SHEET 5
! IN THE PESHAWAR HIGH /c
BANNU BENCH. (&

(Judz’cié( Department) N
W.P No. 430-B of 2018 %

Jameel Khan Vs. " Govt: of KP etc:

- JUDGMENT

" Date of hearing - 24/6/2019

Appellant-Peitioner é/ VA /Y 4 ,d.q/mm m,ﬁcz;’y, .4.’.,«_??
g /]//‘@La il _'(f Yo mp [edpocktode. /Ci)a"/r/(

Respondent(s) By S 22 %m//%’ff/ﬁgﬂd/:ﬂ%f
///,m/ 2ol /;?4 Mw’fywpw/ 7/4/05 74 2/;4«% ,;La-/

SHAKE AHMAD ]--—-, By . means of thm .

Constitutional petition filed U/A-199 of the Islamic Republic of
Pakistan, 1973, petitioner éought the folloi&ing relief:-

! . ' | . "It is, therefore most humbly

prayed that:-
1| the impugned Ezppoinhhent order of the

resporrdérit"No.zl may very kindly be set

aside/ cancelled by a’eclaring it to be,

ATTESTED
_ illegal, 1'mpropér, un-just,discriminatory 1A
o o . _ ‘ . ENAMINER

- ‘ ' - aly ( Oufi
and ) : eshawar Hig
of ne legal ‘eﬁ"ecz e gannu Beneh

*fmranullah*  (D.B}  Justice Mubammad Nasir Mahfeoz snd Justice Shakee! Ahmad

SCRNNED
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II. | The respondents may kindly be directed
1 . ,
z to appoint the petitioner as class-1V
| - | |
1 BPS “I” for the village council Aba
| " -
i . ) T
: Khel (1), according to law, rules and
.} . policy.
11| Any other appropriate  remed
y -
according to law" as this honorable
~ court deems fit. "
2. Fzcts of the case, in brief, are that by means of an
advertiserhent dated 07.7.2015, the respondent No.2 invited
applications for appointment against - the post of Class-IV
employees (BPS-1) on the terms and conditions mentioned
: | therein. In pursuance thereof petitioner applied for the same,
' competed with others, however, on merit he could .not.be *
selectad rather one Teranulehfrespondent No.d was appoiinied
as such, hence, this petition.
3. - | In pursuance of order of this court, respondents
, No.3 & |4, submitted their para-wise comments raising therein
) . “manylegal and factual objections. . ATT TED
ENAMNER
A Peshnway 3lizh Coos K
eimranullah®  (D.03)  Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad — Rafyne g iy
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4, It was mainly argued by the learned counsel for the
| petitioner that respondent No.4, Imranullah, had neither applied
against the impu'gned - post :nor belongs to'" village |

(1),'.th ljelfore" his

5 - Vcduncﬂ/Nelghbourhxood councﬂ Aba Khel-

i
l

Vagpomtment is 111egral thhout lawful authonty and the same is .
liable to be struck down and in-his place, petitione; is entitled
L _ . :

i

, _for appointment.
5. ~ As against that, learned counsel appearing .Oﬁ
| behglf of respondeznf No.4 and learned Addl: A.G appearing on
‘beh--alf of official r;:_spondenfs jointly argued that respondent
No.4 belongé to. viliage Acounci17Nei§;‘1‘1b0urhood cuuncil, _A‘oa
Kﬁel-( ) District Lakki_Maﬂnat‘ as is réflectéd from A;inexure-
H at | Page-15 and minutes of meeting of - selection and
_“'recruitment 'cpmmit'tee:enclv(')sgd as Annexufe-A at Page-6 of the
comments, and prayed fd; ‘d'ism.i_s-sal of the writ petition.
6. Afgurrients hearci and record perused.
7. It is ev'ident..ﬁjdm. the record thaf through a public
notice dated 07.7.2015, appiications were invited for

"appbintrnent against Class-IV employees BPS-01 on the terms

_*lmranuliah* (D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmﬂ T T

ERNAUNER
I’eshmma*ﬁnm
Bananh*m B




3

and conditions ‘mentioned therein, pdrsuant thereto the:

e gy

c'ontegting_‘parties appalied for the same, combeted with others,

however, respondent No.4 'was appointed as :such, on merit. It

1 . ! I

was specifically mentioned in the advertisement that posts were
[ : ; :

i
'

to be .: filed - fr@m _the District coﬁceméd/ :\)illage
c@m}:il/Neighbourhood council, and préfereln‘ce will be given'to
‘the résidént of village cqun?:il concerned. Perusal of the minutes
of ih'e' meeting of sglectio'n and rectuitmeﬁtfommitte’e enclosed
as .Ann.e‘xure-A at Page-6 feflecf_s .t¥1at' name of the ﬁetitioner
appeafs at SNo.34 " and in the -q‘olur'im: Iof village
cqﬁncil/Nei ghémurhood council, it Was_ recorded as Abba Khel

_(1).: and the post in QUéstién was filled through open
comi)etiﬁon, al;q bef.l_cings fo village 'council/NgjghBoxirhéod,
coun.cil.‘ The question‘ Whetﬁer the: -,peti't.ioner applied .for y
.appointrhe xf agéinst_the impggried po'sz{ or t;ot and whether,the

b
=,

-, ‘petitioner belongs to village council, Aba Khel-(1) are purely
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~j—factual in nature which can only be answered after recording

pro and contra evidence and this exercise cannot be done in writ
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B AFor‘w.hat'h'as, been discussed above, this writ

petition is| dismissed being not maintainable, however, the
3 o l ‘ ‘

peti!tionei' shall be at liberty to seek her relief before the court of
b . , ' . L !
‘;

i ! ) ) :
{ . . . . . .
competent jurisdiction, if so desired. : i
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