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Neither petitioner nor his counsel is present. Mr. Noor
Zaman Khattak, District Attorney, for the respondent is present.

The case was called time and again but none appeared on

‘behalf of appellant till 3:30 P.M. The court time is about to over.

At this junction, it will be rélevant to mention here that on
previous four dates, neither petitioner nor his counsel was
present and the case was adjourned again and again with the
hope that someone may pursue the case and put appearance on
behalf of petitioner but no positive sign. |

The ‘Execution Petition pertains to the year 2019 and this
conduct of thé pet‘iti‘oner clearly manifest he is not interested in
pursuing his case. Hence, this Tribunal has no other option bu‘t
dismiss the petition in default. The execution petition K
consigned to record room. ~ - ~

ANNOUNCED
14.01.2021

(MUHAMMAD JAMAL K
MEMBER (JUDICIAL)
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None for the petltloner present. M. Zraullah DDA for \ . |

respondents present. .

Fresh notices be issued to the petltloner and ‘counsel
for appearance and to the respondents for_ submission of
implementation report. |

Adjourned t0 01.10.2020 before S.B.

' (Mi‘an Muhammadj |
~ Member(E)

None for the pet:tnoner present.

Mr. Kabirullah, Khattak, Additional Advocate Genera]
for respondents present.

Adjourned to 25.11.2020 for further proceedmgs
before S.B. - '

(Mian Muhami@ad)
Member (E)

None for the petitioner is- present." Mr. Kabirullah
Khattak, Additional Advocate General for the respondent is B
présent. ,

Implementation report on behalf of respondents No. 1
& 2 submitted. Its copy has to be delivered to petitioner for
perusal and appropriate order. Neither petitioner nor his
counsel has forth come, they be noticed for 14.01.2021. Fil‘e

to come up for further proceedings before S.B. - [

(MUHAMMAD J
MEMBER (JUDICIAL)
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27.02.2020 Counsel for the petitioner present. Mr. Kabirullah
“Khattak learned Additional Advocate General alongwith Mr.
Israr Litigation Officer for the respondents present.
Representative of the respondent department submitted
copy of inquiry report alongwith notification dated
24.12.2019 which are placed on file. Adjourned. To come up

for turther proceedings/implementation report on 07.04.2020

before S.B.
(Hussain Shah)
Member
07.04.2020 Due to public holiday on account of COVID-19, the case

is adjourned to 30.06.2020 for the same. T¢ come up for

>

Rsader

the same as before S.B.

g

\
\:30.06.2020 Nemo for the petitioner.

LAY .

‘i. Mr. Kabir Ullah Khattak learned Additional Advocat.:

! General for the respondents present. _ \

Notice be issued to the petitioner and his counsel for
\ 17.08.2020 with direction to respondents to positively \
As submit implementation report on the date fixed before S.B.

Meniber (J)




EP 256/2019 \ o |
31.10.2019 Counsei!for the petitioner and Addl. AG alongwith Abid

Khan, Junior C;'ierk for the respondents present.

' ; : Leamgfd counsel for the petitioner states that he is under
ihstruétions;'to request for adjournment as the matter is under
considerat_ié»n at the departmental level and will hopefully be

decided in the near future.

A:d_joumed to 04.12.2019 for further proceedings.

[ ) .
i V Chairman \
;}) ; -
_g!
S | _
04,12;;%5%’ Counsel for the petitioner and Addl. AG alongwith
' ’ Al;{,r;} Khan, Assistant for the respondents present.
“The representative of respondents requests for time:
! ip produce the record pertaining to denovo enquiry conducted
) i pursuance to the judgment under implementation. |
," Adjournedito 15.01.2020 on which date the reg;:gs;lisite
‘ .- record shall positively be produced.
" ’. :,;;,J \ }
) Chairman |
v ' .é-,zf-,
"
15.01.2020 “Nemo for . petitioner. Addl. AG ulongwith (azi

Muhammad Ayaz, Litigation Officer fur the respondeﬁ{s ,
present. ‘
Representative of respoundents states .that the
denovo enquiry is in process, record whereof shall
positively be produced on next date of hearing.
Adjourned to 27.02.2020 for further proceedings

before S.B. m\
\

Chairman
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Counsel for the petitioner present. Mr. Usman Ghanivz :

" District Attorney alongwith Mr. Qazi Muhammad Ayaz,

Litigation Officer for respondents present. Learned counsel for

the petitioner informed that he has been reinstated in service for

the purpose of conducting de-novo enquiry vide order dated

 04.04.2019. However, as per judgment of this Tribunal dated

09.01.2019 salary is not being paid to the appellant. Perhaps
order referred to above is not in accordance with the spirit of
the judgment referred to above. He is entitled for monthly

salaries whereas issue of back benefits shall be decided in the -

c - N

light of de-novo enquiry. The respondents should not mix both

the issues. They are directed forthwith to release the monthly

~ salary and submit compliance report. To come up for further

" proceedings on 03.10.2019 before S.B.

(Ahmad] Hassan)

Member

Nemo for the petitioner. Mr. Kabirullah Khattak, Additional AG o

alongwith Mr. Irfan, Assistant Director for the respondents pfesent.

The representative of respondents has produced copy of letter dated-
02 10. 2019 addressed to the Pr1nc1pal Government Degree College Pala1

(Malakand) which is placed on record. Due to absence of petitioner instant

- matter is adjourned to 31.10.2019 for further proceedmg before S.B.

CW\&%



Form- A

FORM OF ORDER SHEET.

Court of

Execution Petition No. 256/2019

District Attorney for respondents present. |
i

Notices for the"| next date of hearing be issued
respondents. |

Adjourned to 05.09.2019 before S.B.

W

g- - Chairman *

S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
'1 26.06.2019 The execution petition of Mr; Amanullah submitted today by
Mr. Yasir Saleem Advocate may be entered in the relevant register |
and put up to the Court for propef order, pIT\se.
 REGISTRAR s—e—“\@ by
2. This execution petition be put up before S.Benchon
29o7)14 |
!
"
CHAIRMAN
29.07.2019 Counsel for the petitioner, Mr. Usman Ghani, - |




In the matter of*

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Bxecitfion Petitteq vo: DSéf Wf

Appeal No. 439/2017
Decided on 09.01.2019

Aman ullah, Ex-Senior Clerk Government Degree College
Kabal District Swat.

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Higher
Education Department, Peshawar and others.

(Respondents)

INDEX
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order dated 09.01.2019 2 g
3. Copy of Order dated 04.04.2019 B &
3. Vakalatnama 105
Applicarit

Through

AdvocaltsdHgh Court
Oftice FR, 4 Forth Floor
Bilour Plaza Peshawar Canti.
Cell: 0331-8892589
Email: yasirsaleemadvocate@@gmail.com
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BEFORE THE KHYBER PA KH TUNKWA
SERVICE TRIBUNAL PESHAWAR

Z;Laea&*cém ff%ﬂfﬁa}m /I/Orb%/%ﬁ

In the matter of
Appeal No. 439/2017
Decided on 09.01.2019

Aman ullah, Ex-Senior Clerk Government Degree College
Kabal District Swat. :
(AppcHant)
VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary Higher
Education Department, Peshawar.

2. The Director Higher Education (Colleges), Khyber
Pakhtunkhwa Peshawar. '

3. The Principal Government Degree College, kabal, Swat.

(Rcspbnden ts)

Application  for the implementation of “the
Judgment and Order dated 09.01.2019 of rlus

Honourable Tribunal.

Respectfully Submitted:

1. That the above noted service appeal was pending adjudication in this
- Honourable Tribunal and was decided vide judgment cmd order dated
09 01.2019.

2. That vide judgment and order dated 09.01.2019 this Honourable
Tribunal accepted appeal of the appellant in the following terms:

“7.  As sequel to above, the appeal is accepted, the impugned”™

order is set aside and the appellant is reinstated in service. the

respondents are directed to conduct formal inquiry under the-
E & D Rules 2011 strictly in accordance with the directions of

the Peshawar High Court Peshawar, Mingora Bench Swat
referred to above within a period of ninety days from the
receipt of this judgment. The issue of back benefits shall be

- subject to the outcome of the formal inquiry.” '
(Copy of the Judgment and order dated 09.01.2019, is
Attached as Annexure A)
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That the judgment of this Honourable Tribunal was duly
communicated to the respondents, and the applicant has been posted at
DGC Palae Sawat however his salary has been stopped vide order
dated 04.04.2019. (Copy of the order dated 04.04.2019 is Attached as
Annexure B)

That the applicant ts continuously approaching the respondents and .
submitted that stoppage of salary is against the spirit of the judgment
of the Honorable Tribunal, however they are reluctant to implement
the judgment in spirit.

. That the respondents are legally bound to implement the judgment of

this Honourable Tribunal in its true letter and sprit without any further
delay and are bound to release the salary of the applicant.

It is, therefore, prayed that on acceptance of this application the
respondents may please be directed io implement the jucdgment and

order dated 09.01.2019 of this Honourable Tribunal in its tgue letter
and spirit. (}%\T\%V

Through

AFFIDAVIT

[t is hereby solemnly affirm and declare on oath that
the contents of the above implementation petition are
true and correct to the best of my knowledge and
belief and that nothing has been kept back or
concealed from this Flonourable Tribunal.

W

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA
T SERVICE TRIBUNAL, PESHAWAR

Vhes | Pelshav:"’ “
Nen OF Py e
Servie T',‘.":g:g.wa

N 'AppAeal NO-LDi ‘/2(')1;.7 o . Daeg

. Aman ullah,-Ex—Sénidr Clerk Government Degree College
Kabal District Swat. - :

K4

(Appellant)
;o - -~ VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary -
Higher Educatiori Department, Peshawar.

2. The Director Higher Education - (Colleges), Khyber
Pakhtunkhwa Peshawar. -

3. The Principal Government Degree College, kabal, Swat.

R (Respondents) .

Appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974, against

the order dated 02-05-2014, communicated to the
appellant on 22-11-2016, whereby the appellant

has been awarded the major Punishment of

Removal from Service, against which his
departmental appeal dated 20-12-2016 has not

been responded within the statutory period of 90

days. '

Praver in Appeal: -

Filedto-day On acceptance of this appeal the impugned
- e order dated 02.05.2014, may kindly be set aside
eg&}tm 9 and the appellant may be re-instated into

service with all back benefits and wages of
| service.

Re-subynitted to -day
and filgd.

RS
=150,




BEFORE TI 1B KHYBER PAKI ITUNKHWA SFRVICI: TRIBUAL, PLSHAWAR
: ' ' CAMP ‘COURT SWA’ f

Service Appeal No. 439/2017

 Date OfInStltuUOl‘l .. . 18.04. 2017
Daté ochcision L e 09. Ol 2019

Aman Ullah Ex-Semor Clerk Government Degree College Kabal Dlstrlct Swat.

(Appellant)
_ VERSUS

"Government: of Khyber ~Pakhtunkhwa through Secretary Higher Education .

Department Peshawar and two others. S e (Respondents)
r . MR.YASIR SALEEM, o
1 Advocate : oo For appellant.
\ MIAN AMIR QADAR, |
\‘ District Attorney - ‘ - For respondents
!‘ MR. AHMAD HASSAN, -e- " MEMBER(EXGCllilVe),..‘
1 . MR. MUHAMMAD AMIN KHAN KUNDI  --- MEMBER(Judicial)

JUDGMENT

parties heard and record perused.

ARGUMENTS.

20 Learned counsel for the appellant argued that the appellant joined the
Education Departmenl as Junior Cierk on 01.11.1984. While in service, he was;

- transferred to the Higher Education Department vide order dated 04.11.2006 and
posted at Govt: Degree College, KabalSwat on 01.12.2006. During posting at the
above college, he was charged in FIR no..3 dated 05.05.2018 under Section
409,468,471 PP'C./5(2) P.S Kabal, Swat. After trial by the Special Judge Anti
Co.rrupti.onl, Khyber Pakhtunkhwa ellniehlnent of imprisonment alongwith recovery

of embezz'ledl amount to the tune of Rs. 1913786/-. waslzlxxran'ded to him. The

appellant assailed the said judgment through an appeal in Peshawar High Court,

L.

&
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Mmgon a Bench (Daar-Ul Qa/a) Swat and vndc Judgment dated 29. 04 2014, he was

| 'acqultted of the charges and released from jail on 14.05. 2014 The Pcshawar ngh

commlttee o probe the issue of embe27led government funds However the‘
tespondents conducted a partial enquiry after removmg him from service. The issue

A '
of hlS removal from service frem—sermee was not brought to the notice of the

mqul':‘y committee. He preferred an application dated 22.05.2014 for release of

salaly but wnhout any response from the respondents The respondents challenged

the judgment of the Peshawar High Court, Mingora Ben(':h, Swat in the august
Supreme Court of Pakistan, which was dismissed vide judgment dated 24.11.2015,

As a sequel to the aforementioned Judgment he again approached the department for

" Court, Mingora Bench had also given dll‘GCthﬂS for constltutmg an enquiry - -

-

adjustment and release of salary but to no avail. Learned counsel for the appellant

1urther argued that Clrcumstances compelled him to agam knock the door of High
Court/Daar-Ul-Qaza, Swat through constitution petition no. 195-M/2016. When the
respondents filed comments the appellant camé to know that he had already been
removed from service vide order dated 02.05.2014, which was never eommunicated

to him. After obtaining a copy of the parawise comments filed by the respondents

“he submitted an application before the Peshawar ngh Court Mingora Bench for

>

: \Vlthdrawal of h]S writ petition, 50 as to agllate his grievances at an appropriate

foz um. Vide order dated 13.12.2016 his writ petition was dismissed as withdrawn.

Thereafter he preferred dcpdrtmental appeal on 20.12.2016 Wthh failed to evoke

. any response from the respondents, hence, the instant service appeal.

3. ‘Learned counsel for the appellant further contendcd that major penalty was

awarded to the appellant without conducting regular enquiry so action on the part of

ticked legal baekmg In support of his arguments, he relied on case

HSTED




law reponed as -2002 SCMR 37, 2001 SCMR 566, 2000 SCMR 1321 1994

B "PLC(CS) 1717 and 1993 SCMR 603.

;
/
g 4 Learned District Attorney argued - that the then Prmcxpal Govt Degree
£ :
EH ‘College qual Swat had awgned dutles pertammg to the. ﬁnanmal/accounts
- f . matters to‘the applicant. When internal audit was conducted in 2008, it __unearthed
o mji'sapptjopriation/embezzlement in college funds On the complaint of Principal,
f o Director nghel Education lodged FIR against the appellant and was subsequently
% | A arlested by the police. The matter was referred to thc Director. Anti Corruptmn
| Establishment, Khyber Pakhtunkhwa for investigation. During investigation, i't.
_came to' light that Rs 1913786/- had‘ been -embezzled/lnisa-ppropriated by the
appellant. The case was referred to the Special Judge Anti Cdrruption and after trial -
the appellant was aWarded punishment of ilnprisonment and fine. In pursuance of
the aBOve Judgment he wasl removed from service with effect from 04.09.2013 vide
1 order date(l 02.05.2014. He was further directed to dcpo;st the misappropriated

%. funds. Though he was acquitted by the Peshdwar High Court, Mingora Bench but

directions for holdmg Inquiry  were also contamed in the said ]udgment l.n

© pursuance of the said Judgment fact l‘lndmg enquiry was conducted by the

- respondents. All codal formalities were observed before passing the 1mpugned

order. The appellant has treated aceordmg to law and rules.

CONCLUSION.

S. It is not dlsputed that the appellant was found guilty of embezzlement of thediylv :
government funds lo the tune of Rs. 1913786/ and awarded punishment of
imprisonment/ﬁne .by Special Judge Anti Corruption vide judgment dated
05.09.2013. On the strengtn‘of Seetion-8(a) ol‘ E&D Rulés 201 1, the appellant was
removed from -service'w.e.f 04.09.2013 vide order dated 02.05.2013. For the sake of

transparency and fairness, we observed that the appellant was acquitted by the
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Peshawar

. Peshawar High Coﬁrt, Mingora Bench \Gﬁ--29:9'4.2014, while order of removal from

© service was issued on 02.05.2014. It clearly manifested malafide, ill will and’bias of

respondents against the appellant. We could not getany satisfactory response from

the official respondents that why judgment of Special Judge Anti Corruption dated

05.09.2013 was implenﬁeﬁtéd after a lapse_of seven months? The record further

" revealed that after his acquittal, time and agaiﬁ he. approached the respondents for

adjustment and release of salary but did not get any positive response. We were

~ unable to comprehend as to what stopped the respondents from communicating the

impugned removal order 0 the appellant? The only justification we inferred was

that they were hell bent to get rid of him by hook or crook.

6. The‘ Pesh-aWar High Court, Mingora Bench in cdﬁéluding para of the
judgment gave directions to the respondents to constitute an enquiry comlhitte“e't%r‘ -
recovery of embezzled funds from all thdse responsible including the appellant,
complainant, employee of the college and concerned Bank within a period of two
months. Here again v've noticed that instead &.‘ conducting formal enquiry under
E&D Rules 2011 a fact_ﬁnding enquiry was conducted by the respondents ti”or the
reas';ons best known to them. The record was silent whether any action was taken by
the” respondents on the findings of the above enquiry or otherwise? It is worth
mentioning that the respondents were cognizant of the fact that no action could be
taken on the findings of the fact finding enquiry. Our stance is further substantiated
by para-4 of the specitic .recommendations of the fact finding ehquiry report which

is reproduced below:-

" “The competent authority 10 initiate proper formal
disciplinary proceedings against the responsible persons i.e
Mr. Amanulllah, the then dealing clerk of accounts, under
the clause of misconduct, the then audit party of the
Directorate of Higher Education for negligence and”



" Whatever has been stated above is sii‘fﬁ-cignt to proof inefficiency, indifference
criminal. negligence on the part of the respondents in sorting out sensitive and
important issue in accordance with law and rules. The respondents owe an -

. explaﬁatibn fo;r‘rlapsés/blunders.

7. . As a sequel to above, the appeal is accepted, the impugned order dated
.'0‘2.05.5201”4} is set aside and the appellant is reinstated in service. The r'éspondents

) are directéd to conduct formal enquiry under E&D Rules 2011 sirictly_ in

accordance with the directions of the Peshawar High Court, Mingora Bench, Swat

-referred to above within a period of ninety days from the date of receipt of this
judgmént. The issue ot back benefits-shall be subject to the outcome of the formal -

enquiry. Parties are left to bear their own costs. File be consigned to the record
! . . R

room.

| . ‘ | (AHMAD HASSAN)

' - - Member -
/%/M 777 777/,[//%% e Camp court Swat
(MUHAMMAD AMIN KHAN KUNDI) '
Member
ANNOUNCED | - _ q
v .

09{0.112019 Date of Trozertatinm o7t e /éwl[ ‘

JEE S S (S/;D :
Wil /f__,;_.-_._,__._;.n,,._ '
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DIRECTORATE OF HIGHER EDUCATION ~
KHYBER PAKHTUNKHWA -
KHYBER ROAD, PESHAWAR 4}/\/\&/@(
i Tel # 091-9210242 / 9211025 Fax# 091-9211803
E-maii:-dhekpkpesh@qmail.;om Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1

Dsted Peshawar the {4 / L«; /2018
. ) !
REINSTATEMENT ORDER:

In pursuance of the judgment passed by Khyber Pakhtunkhwa,
Service Tribunal, Peshawaf on 09-01-2019 in Service Appeal No. 439/2017, the
Competenf Authorify is pleased to reinstate Mr. Aman Ullah, Senior Clerk, Govi;
Degree College, Kabal, District Swat, at Government Degree College, Palai against
the vacant post with immediate effect. However financial benefits shall be subject
to the outcome of the formal enquiry as per the direction of the Honorable Service

Tribunal.

DIRECTOR HIGHER EDUCATION

Endst. No é bo %-*fngD (Lit)/HED/SA (439/2017)

Copy of the above is forwarded for information/necessary action to tlle;~
1. Registrar, Khyber Pakhtunkhwa, Service Tribumnal;"Camp Court Swat.
2. Principal, Govt; Degree College Kabal, Swat
37 Principal, Govt; Degree College Palai, Malakand.
~ 4. Section Officer (Litigation), Higher Education Dcpartmeﬁt, Khyber
Pakhtunkhwa Peshawar. |
District Accouﬁt Officer, Malakand.
District Account Officer, Swat

PA to Director Higher Education Khyber Pakhtunkhwa Peshawar.

® N o w

Official concerned. ’ }\, .

A e,stﬁ;d



mailto:dhekpkpesh@gmail.com

POWER OF ATTORNEY |
In the Court of \S gz’l// cl. TMM@L&M
tFor
| \Plaintiff
,A_W\ Al I/an "\ _ }Appellant
} Petitioner
}Complainant

| | VERSUS |
Goleihm e 7’5 kpk }Defendant

. }Respondent
}Accused
Appeal/Revision/Suit/Application/Petition/Case No. of
‘ Fixed for

/W, the undersigned, do hereby nominate and appoint

YASIR SALEEM ADVOCATE HIGH COURT

;my true- and lawful attorney, for me in my same and on my behalf to appear at
to appear, plead, act and answer in the above Court or any Court to
which the business is transferred in the above matter and is agreed to sign and file
petitions. An appeal, statements, accounts, exhibits. Compromisesor other documents
whatsoever, in connection with the said matter or any matter arising there from and also to
apply for and receive all documents or copies of documents, depositions etc, and to apply
for and issue summons and other writs or sub-poena and to apply for and get issued and"
arrest, attachment or other executions, warrants or order and to conduct any proceeding
that may arise there out; and to apply for and receive payment of any or all sums or submit
for the above matter to arbitration, and to employee any other Legal Practitioner
authorizing him to exercise the power and authorizes hereby conferred on the Advocate
wherever he may think fit to do so, any other lawyer may be appointed by my said counsel
to conduct the case who shall have the same powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND/we hereby agree to ratify and confirm all lawtul acts done on my/our behalf

under or by virtue O‘F'tli"i“s’-pgwer or of the usual practice in such matter.
3

PROVIDED always?}that I/we undertake at time of calling of the case by the
Court/my authorized agent shdll inform the Advocate and make him appear in Court, if the
case may be dismissed in defa’ult if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. /\ll costs awarded in favour shall be the right of the counsel
or his nominee, and if awalded against shall be p"ly’lhl\. by me/us

e

IN WITNESS whereof'I/we have hereto signed at P 4
the ‘ day to ; the year /
Executant/Executants -
Accepted subject to the terms regarding fee o/
o
JAWAD-UR-REHMAN 2 \LEEM
- - I ! \
Advocate, Peshawar  © ‘ ~ fgh Court

ADV O( \'I'I‘S LEGAL ADY ISORS, SE R\“!(l & LABOUR LAW CONSULTANT
T R L4 Fouith Floor. Bilouwr Plaza. Saddar Road, Peshawar Cantt
: » Pn.091-5272154 Mobile-0331-9399185

cwl L
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DIRECTORATE OF HIGHER EDUCATION
. KHYBER PAKHTUNKHWA
RANO GHARI NEAR CHAMKANI MOR, PESHAWAR

E-mail:- dhekpkpesh@gmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1
No. ~/CA-VIl/Estt: Branch/A-167/Litigation file . Dated Peshawar the & / / P /2019
To

The Principal,
Government Degree College,
Palai (Malakand).

~ Subject: - RELEASE OF SALARY .
Respected Sir, g‘ (u’l' . R

I am directed to refer to ﬂﬁe subject noted above aﬁd to state that in
the light of Khyber Pakhtunkhwa; Service Tribunal ‘Peshawar | judgment,
announced on 09-01-2019, the salaries of the Mr. Aman Ullah, Senior Clerk,
presently working at Government Degree College, Palai (Malakand), may be

released from the date of reinstatement in compliance with order of honorable
tribunal, please.. ' |

e —
DEPUTY DIRECTOR

Endst; No 9(9 6) ’7* $*o | Estt: Branch/ Litigation file

Copy of the above is forwarded to the:- . _

1. Registrar Khyber Paikhtunkhwa, Service Tribunal, Pesh.awar.

2. Deputy Director (IT), Local Directorate with the remarks to circulate the
‘same électrohically. '

3. District Ac.counts. Officer, Malakand. ’

4. Section Officer {Litigatioﬁ),' Higher Education Department, Khyber
Pakhtunkhwa. - .

/ﬂssistant Director (Litigation), Local Directorate;
6. CA-VII (Establishment branch}, Local-Directorate.

7. Official Concerned.

DEPUTY DIRECTOR

1. Page Litigation file
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- The Director-
Higher Education
Khyber Pakhtunkhwa Peshawar

Su'bjec"t:bl' - [N UIRY -AGAINST MR. AMANULLAH SENIOR CLERK GOVT DEGREE COLI.EGE KBAL SWAT

. DATE OF INQUIRY: 08-04-2019 - . ' -
L PLACE OF INQUIRY:  GOVT DEGREE COLLEGE KABAL,SWAT :

INQUIRY OFFICERS: {i). Prof Irfan Ullah
. ' Principal Govt. College Mathra, Peshawar
{ii). Prof. Bakhtiar
Principal Govt College tahore, Swabi :
Terms of Reference' Appointmeri't Letter + Statement Allegation + Charge Sheet. . .
Procedure: * . Interview in Person and Examination of Accounts record. -

BRIEF HISTROY OF THE CASE: . k

Govt Degree College Kabal, Swat was established in the year' 2006 and -

Mr. Aman Ullah was transferred to this college on 17/11/2006 and posted against the vacant post of
Senior Clerk. Mr Muhmmad Igbal { The then Principal Govt Colige Kabal, Swat) assigned responsibilities
of all kinds of Account matters pertaining to the college to Mr. Amanullah(The accused Senior Clerk)
"~ through an office order dated 07/12/2006. In 2008, the then Principal realized that college funds were
" not properly " maintained and utilized, The then Principal immediately constitute an internal audit
committee of the college Professor who dlgged out masappropriatlon/embezz!ement In the college
funds. The matter of embezzlement was reported. to the Director Higher Education,. Khyber
" Pakhtunkhwa Peshawar who directed the then Principal to lodge FIR against Mr. Amanullah. Mr.,
Amanullah was arrested by the local Police by lodging FIR against him on 19/04/2008. After preliminary

* investigations, the Police referred the case.to Anti-Corruption department. The Anti- corfuption
Department carned out audit of the co!iege Account and found that huge amount of Rs. 1913786/ had
been. mlsappropnated/embezzled by the then . senior clerk, Mr. Amamnuliah. The anti-corruption
department referred the embezzlement case to the court of special Judge Anti-corruption Khyber
Pakhtunkhwa at. Swat. The Honorable special judge anti-corruption decided the case against Mr.
/¥Amanulah. Mr:Amanulfah filed appeal in Honorable Peshaw ar High Court Bench. Dar —-Ul- Qaza at
Mingora, Swat against the Judgment passed by special judge Anti-corruption. The Honorable Peshawar’
High Court Bench. Dar —-Ul- Qaza, Swat directed the secretary Higher Education Department Govt: of
Khyber Pakhtunkhwa to prob ino the matter and recover the embezzled amount from Mr. Amanullah
{The accused Senior IC!erk) in light of the directives, issued by honorable Peshawar High Court Bench
Swat. The fact Fndmg inqury was conducted by the then special Secretary Higher Education Archives &
Library Department along with Director, Directorate of Archives & Libraries and deputy dorector

. (colleges) Directorate of Higher Education. .

\

PROCEDDINGS:
- |

) in Compliancé With The Directives Of The Director Higher Education Khyber
g ‘Pakhtunkhwa, Peshawar vide the letter No:6502-3/Ad-lit/DHE/SA(43a/2017) dated 04/04/2019, the
' inquiry committee comprising of Professor Irfan Ullah {Principal Govt. College Mathra Peshawar) and
.Professor Bakhtiar {Principal Govt. College Lahor Swabi) visited Govt. Degree Colige Kabal Swat on
8/4/2019 in order to dig out the factual position about the illegation level against Mr. Amanullah, the
then senior Clerk of the Govt Degree College kabal Swat.
Mr. Muhammad Igba! {The Then Principal) and Mr. Amanullah { The Accused Senior
Clerk} were contacted telephonically to appear before the inquiry committee at Govt. Degree College
Kabal Swat on 8/4/2019. Mr. Amanullah { the accused Clerk) was also served with charge sheet and was
given full liberty and ample opportunity to offer his defence. The afore mentioned officer /official were
also provided opportunity of personal hearing and cross examination and recorded thejr statement.

A, Mr. Muhammad Igbal {Retired) , the then Principal GDC kabal {Swat).

Mr. Muhammad Igbal took charge of the office of Principal at Govt. College Kabal swat

~on 1/9/2006 and got retlrement on 3/8/20110n superannuation. Mr. Muhammad igbal told the'

inquiry committee that he aSS!gned responsibilities of all kinds of accounts matter pertaining to
the college to Mr. Amanullah through on office order dated 7/12/2006.
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Mr.Muhammad Iqgbal ‘tc')ld * the comrhit;ee‘ . that in eariy 2008, he - sensed
misappro’priation/Embezzlement in the college funds, Therefore he constituted. an audit

. committee .of the local college Professors, who digged out misappropriation/embezzlement

amount of Rs. 1574089/— The Principal told the committee that when Amanullah was informed
about the embezzlement amount, he come.to the colige and signed a pardon deed on Judicial

stamp paper in presence ‘of witness and promise in written that he will return the embezzled

I ‘amount upto Ol/OS/ZUOB(Annex A).

_When asked about the cheque book of Private funds,\Mr. Muhammad I'qba‘l replied that
it was under the custody of Mr. Amanullah» Mr. Muhammad lIgbal informed the inquiry:

committee that Mr. Amanullah had drawn Rs.30 5000/- from the National Bank Kabal Branch

under fake sugnature of the D.D.0O (The Then Principal Mr. Muhammad Igbal) through various

cheques belarmg No:686641 date 11/3/2007 for Rs. 40,000/- bearing no: 686642 Dated:
05/11/2007 for Rs. 15000/- and bearing No: 686643 dated: 11/12/2007 for Rs. 250,000/
Records of cheques were in custody of the Anti-corruption department) The entire amount was
mlsapproprlated

it was also bvrough‘t into the notice of the inquiry committee that amount of
Rs.400,000/- had been granted to the collge in ADP Scheme during the Year 2006-2007 for
Purchase of the furniture but the entire amount was misappropriated by the then senior clerk,

. Mr. Amanullah. The committee was informed that bank draft of Rs.20,000/- bearing No:742966

dated 05/07/2007 issued in the name of National Book foundation. Mr. Amanullah after
tempering, produced the same Bank draft bearing N0.742966 for a payment of Rs.400 ,000/- to
Pak- Ger man wodd working Timergara. The tempered bank draft was-duly verified by the
Manger National bank of Pakistan main branch Saidu Sharif, Swat. (Copy of Bank Draft Also in

custody of Anti-corruption deptt).

The Committee was also informed that soon after the establishment of Govt Degree -

Collge Kabal Swat, the admission in first year and 3™ Year classes were carried out by Govt Post

Graduate Jehanzeb Collge, Swat. The admissions in first year & 3rd Year class fof the next’

session 2007-2008 were carried out by Govt Degree College Kabal, The amount of Rs, 70700/~
realized from the sale of prospectus were not deposited in the college account and thus
misappropriated/ embezzled by Mr.Amanuilah.

© Mr..Amanullah, The Accused Senior Clerk, G.D.C Kabl, Swat.

Mr. Amanullah took charge on 6/11/2006 at Govt Degree College Kabal Swat against
the vacant post of senior clerk. Mr. Amullah assured the inquiry committee that he had been
shouldered responsibilities of all kind of accounts matters pertaining to the college through an
office order dated 7/12/2006 and since then he was performing his duties honestly and
efficiéntly. He replied that in"early 2008, the then. Principal conducted an audit of college
accounts through college professors and they charged me for embezziement of Rs.1574089/-.
The Anti-corruption establishment aiso held me responsible for embezzlement Rs.1913786/-. He
also told the committee that record of the relevant account was in his custody.

: On inquiring about the'cheque for Rs. 400 ,000/- issued in the name of Pak-German wood
working Timergara, he replsed that the drawl of the aforementioned amdunt was made through -
.AC bill and cheque sent to Pak-German T‘mergara but he failed to produced AC bill and copy of
- the said cheque.

When aske about the pardon deed, Mr. Amanuliah replied that he signed pardon deed

“on 16/04/2008 under préssure in the custody of Police. The officers/official who signed the

pardon deed as witness are also summoned by the mquury committee and obtained written
statement from them{Annex - B}

It is important to mention that pardon deed was signed by Mr. Amanullah on 16/4/2008
while FIR was lodged against him on 19/04/2008(Annex- C)

When asked to produce the approval of the Principal for Rs.40,000/- for Rs.15000/- and
for Rs. 250,000/- that had been drawn through cheques bearing No.686641,686642 and 686643

_»Mr.Amanuliah denied that he had no record. 1

Calculation of  Realized Amount _ from Students, - Expenditure tncurred and

Misappropriated/Embezzled Amount.

The inquiry committee checked admission withdrawal register, anate funds reg:ster
Govt funds register and cash book register for the Period 2006-2007 & 2007-2008 and found
significant shortcomings an these registers. The cash book register for the period Gct 2006 to
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DIRECTORATE OF HIGHER EDUCATIGN
KHYBER PAKHTUNKHWA
RANO GHARI NEAR CHAMKANI MOR, PESHAWAR

/E-maiI:- dhekgkgesh@.gmail.com Facebook.comldhekppeshaWar Twitter.com/dhekppeshawar1

No. / CA-VII/Estt: Branch/A-1 67/SA#439/2017, Ammanullah Dated Peshawar the 2 f_" / | 3; /2019

NOTIFICATION

Whereas Mr. Amanullah. Sr.Clerk (BPS -14) of Higher Education
Department was proceeded against, under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules 2011, for the charges mentioned in the Charge Sheets and
statement of Allegations. '

1. AND WHEREAS, an inquiry committee comprising Mr. Irfan Ullah, Principal Govt:
Degree College Mathra and Mr. Bakhtiar Khan Principal Govt: Degree College Lahor, Swabi

was constituted to conduct inquiry into the allegations.

2., AND WHEREAS, the inquiry Committee after having examined the charges, evidence

on record and explanation of accused officers, submitted report.

3. NOW THEREFORE, the competent authority after having considered the charges,
evidence on record, the explanation of the accused officers, and after affording the
opportunity of personal hearing while -exercising the powers conferred upon him under Rule-
14 of the Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline} Rules 2011,

has been pleased to impose minor penalties upon the accused officer as under:

Mr. Amanullah. Sr.Clerk (BPé -14) of | 1. Withholding of two annual increrhents.
Higher Education Department. 2. Recovery of embezzled amount of Rs. 1,602,609 /-

DIRECTOR, HIGHER EDUCATION

Endst; Noi"ao7‘9 > ? / Estt: Branch/ SA#439/2017, Ammanullah

Copy of the above is forwarded to the following:
1. Principal Govt: Degree College, Pallai Malakand with request to recover the embezzled
amount from the official concerned under intimation to the Directorate Higher Education
along with original receipt.

Principal Govt: Degree College Kabal Swat.
District Account Officer Swat.

District Account Officer Malakand.

Official Concerned.

nron

N \V\g\
' : (Mukammad Iftikfiar)
“ ¢ DEPUTY DIRECTOR

%

10 Page Litigation file
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Govt. of Khyber Pakhtunkhwa Through:
1. Secretary Higher Education Department, Peshawar
2. Director, Higher Education, (Colleges) Reshawar....................oeooneiee Respondents

SUBJECT: IMPLEMENTATION REPORT ON BEHALF OF RESPONDENT NO. 1 & 2

The appellant filed Service Appeal which was accepted on 09/01/2019
and the operating part is read as under:

“The impugned order dated 02/05/2014 is set aside and the appellant is
reinstated in service. The respondents are directed to conduct formal enquiry under
E&D Rules, 2011 strictly in accordance with the directions of the Peshawar High
Court, Mingora Bench Swat referred to above within a period of ninety days from the
date of receipt of this judgment. The issue of back benefits shall be subject to the

outcome of formal enquiry.” (Annex-A)

In light of court order dated 09/01/2019, the appellant was reinstated
into service vide order dated 04/04/2019 (Annex-B). Principal, Govt. Degree College,
Mathra and Principal, Govt. Degree College, Lahor (Swabi) were nominated as inquiry
officers to conduct a formal inquiry (Annex-C). Charge Sheet and Statement of
Allegations were served upon the appellant (Annex-D & E). The appellant submitted a
reply to Charge Sheet served upon him on 15/04/2019 (Annex-F). In the meanwhile,
in light of the order dated 05/09/2019 of the Hon’ble Tribunal in Execution Petition,
the salary of the appellant was released vide letter dated 02/10/2019 from the date of
reinstatement of the appellant (Annex-G) show-cause notice was served upon the
appellant on 28/05/2019 (Annex-H) and offered an opportunity of personal hearing
on 04/09/2019 (Annex-I) and the competent authority imposed minor penalty of
withholding of two increments and recovery of embezzlement amount of Rs.
16,026,091/~ upen-the .ellant vide order dated 24/12/2019 {Annex J). As the
appellant was not in/ ‘{rom 05/09/2013 till 04/03/2019 and has not performed
any work, therefore, he f‘émgi enti-tled for back benefits on the basis of “no work no
pay”. Y ’

i i?f

ctorate of H'gher Educaition
Respond»nt No. 2

Higher Education, Arch1ve:!, & )
Library Department, ¢ '
Respondent No. 1

B

-




Prayer in Appeal: -

BEFORE, THE KHYBER PA#KHTUNKHWA Ny
= SERVICE TRIBUNAL,PESHAWAR =, Peshae

. Appeal No"D!Z 2

© Aman

kY ' k e
Lrvieo ']"rlb:v&glwa

(.)1.7 o o ) ~ Daceg

“uliak, Ex-Senior Clerk Government Degree College

'Kabal District Swat.

|. Government of Khyber Pakhtu

(Appellant)

VERSUS

Higher Educatiori Department, Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber
‘Pakhtunkhwa Service Tribunal Act, 1974, against :
. the order dated 02-05-2014, communicated to the
appellant on 22-11-2016, whereby the appellant
has been awarded. the major Punishment of
~ Removal from Service, . against which  his
“departmental appeal dated 20-12-2016 has not
been responded within the statutory period of 90

A_.days.

Flledto-day

Q=== "
“EERYT

Re-sul m’xﬁ:ed to -
and fildd.

On acceptance of this appeal the impugned
- order dated 02.05.2014, may kindly be set aside

~and

the appellant may be re-instated into

service with all back benefits and wages of
service. : '

day

: ]:{c;gr.sf YAr

slep.

Ar—g"i:--i,—-:

. y " A X >
Posdis pvar

Dingy, No__‘iﬂ_' .
Yoor7

nkhwa, through Secretary

2. The Director Higher Education  (Colleges), Khyber
Pakhtunkhwa Peshawar. > B
3. The Principal Government Degree College, kabal, Swat.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PTSHAWAR
CAMP COURT- SWAT ' .

Service Appeal N0.439/2017 '

Date of Institution ... 18 04. 20§
Date of Decision ... 109.01.2019

Aman Ullah Ex-Semor Clerk Govemment Degree College Kabal District Swal R
(Appellant)

VERbUS

'Govemment of Khyber -Pakhtunkhwa throuah Secretary ngher I"ducatlon
Department Peshawa1 and two others S e (Respondents)

. ‘MR. YASIR S ALEEM,

Advocate : ‘ C e o 3 For appellant. -

MIAN AMIR QADAR, |

District Attorney . - e For respondents

MR. AHMAD HASSAN, -~ MEMBER(Execquo)

MR. MUHAMMAD AMIN KHAN KUNDI - ' _MEMBFR(TudICIal) '
JUDGMENT

parties heard and record perused.

ARGUMENTS.

2. wLeamEd'" c.ounselA for the apoellant argued that the appellant joined the
Education Departmen"c as Junior Clerk’ oo 011 1.1984. While in service,' he was
transferred to the Higher Education Depértment vide order ‘dated‘04-.1 1..2006. and
posted at Govt: Degree College, Kabal Swat on 01.12.2006. During posting at the
aboye'eollege_, he was. charged in FIR no..3 déted'os'.os.zolg under Section
409\468.471 P'P-C/S(E2) P.S Kabal, Swat. Af{es trial by the Special Judge Ant
Co-rrupti-on_, Khyoer Pakhtunkhwa ounishment of imiorisomﬁent alongwith-recovery
of embezz'led- amount to the tune of Rs. ’-1913786/; was awarded lo'him.:’l"he

appellant assailed the said judgment through an ‘appeal in Peshawar High Coun

e, . L -
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" 'acqurttcd of the charges dnd released from )all on 14. 05.2014. The Pc.shawcu lhgh '

' mauuy commxttee; He preferred an application date’d 22.05.2014 for reléase of -

e m——

'\JUJ\-

-

Mms_om Bench (Daar-UI Qa7a) Swat and vudCJudgment dated 29. 04 2014, he was '

1

Court, ‘Mingora Bench _had also given- directions for constltuting an enquiry

commitiee to probe the issue of embezzled government funds, ‘However, the _' .

: : a
1espondents conductcd a partlal enquiry after wﬁauovmg him from’ serwce The issue

. »'

A )
of hlS removal from service frem—serrice was not brought to the notlce of the

s’llcuy but thhout any response from the respondents The respondents challcnch '

the judgment of the Peshawar High Court, Mingora Bench, Swat in the august :‘

Supreme Court of Paluslan which wa% d]qm:secd vide ;udgmcnt dated 24, 11 ?O

As a sequel to the aiorementsoned Jjudgment he again approached the departmenl for

adjustmem and release of salary but to no avall Learned counsel for the appcllant

further argued that olrcumstances compelled him to-again knock the door of High

Court/Daar-Ui-Qaza, Swat through constitution petition no. 195-M/2016. When the
respondents filed comments thé appellant came to know that he had already been
removed from service vide order datéd..02.05.2014, Which was never éommunicated

lo htm After obtammg a copy ot the parawise comments ﬁled by the respondenls

he submltted an application before the Peshawar ngh Comt Mmgora Bench for

\V!thdIaWdI of h]s writ petition, so as to ag:lale his grlevanccq at an appropriate

forum. Vide order dated 13.12.2016 his writ petition was dlsmlssed as W|thdrawn

Thereafter he preferred departmental appeal on 20 12.2016 which f'uled to wokc

. any lCSpOnSC from thezespondents hence, the instant service appeal.

3. ‘Learned counsel for the appellant further contended that major penalty was

awarded to the appellant without conducting regular enquiry so action on the part of

the lcspondenlq lacked legal backing. In support of his arguments, he relied on case

D

y

/\((



57 2001 SCMR 566, 2000 SCMR - 1321 1994

' ’f C(CS) 1717 and 1993 SCMR 603.

Colleoe Kabal

matters to the apph(,ant When mtcmal audit was conducted in 2008 :t uneatthed

- misappropriation/embezzlement in coilege funds Orn the complamt of PrmCIpal

Director ngher Education lodged FIR against the appellant and was subsequently

arrested by the police. The matter was referred (o the Director Anti Corruption
Establishment, Khyber Pakhtunkhwa for investigation. During investigation, it

~came to light that Rs. 1913786/-

had been embezzled/misappropriated by the
appellant, The case was referred to the Spcc'iai J udge Anti Cdrruptidn and after trial

the appetlant was awarded pumshmcnt of i unpnsonmcnt and fine. [n pursuancc of

the above judgment he was removed from service with effect from 04.09.2013 vide

order dated 02. 05.2014. He was furtiier directed to deposit the mlsapproprrated
| tunds Though he was acquuted by the Peshawar High Court, Mmgona Bench but

directions for holdmg inquiry were also contained in the Sald judgment. '[n

© pursuance of the said

respondents. ‘Al codai formahtres were observed before - passmg thc lmpugncd

order. The appellant has treated according to law and rules.

CONCLUSION.,

-

Kk

5. Itis not disputed that the appellant was found guilty of embezzlement of\fﬁé;

government. funds to the tune of Rs. 1913786/- and awarded. punishment of

imprisonment/fine _ by Special Judge Anti - Corruptlon vide judgment dated

05.09.2013. On the strength of Section- 8(a) of E&D Rules 201 1, the appellant was

. removed from servicew.e.f 04.09.2013 vide order dated 02.05.2013. For the sake of

transparency and fairness, we observed that the appellant was acquitted by the

D4l Learned District Attorney argued - th«ﬁu the then Prmo]pal Govt Deglee'

Swat had. awgned dutles peltammg to the. fmancxal/accounts-

|udgment fact lmdmg enqu1ry was conducted by the -

f‘xn:-
B
o S

o
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PLSh'\WﬂI‘ Hsgh Coutrt, Mmgom Bench on 29 04 2014 while order of renﬁoval from.

service was issued on 02. 05 2014. 1t clearly mamfcsted malatlde il wm and bias of

respondents against the appellant. We could not get any satlsffmctory response from )

the official respondents that why _]udgment of Spemal Judge Anti Corruptlon dated

05.09.2013 was itnplcmentcd after a lapse ot seven months? The record further

revealed that after his acquittal, time and agam he approached the respondents for

. f\djustment and release of salary but did not get any posmve response. We were

unable to comprehend.as to what stopped the 1cspondents from commumcatmg, the '

impugned removal order to the appellant? The only ‘}ustlttcahon we m‘rerred was

that they were hell bent to get rid of him by hook or crook.

6. ‘the Peshawar High Court, Mingora Bench in concluding para of the

judgment gave directions to the 1eqPonde,nts to constitule an enquiry committee foir-

recovery of embezzled'funds from all those responsibie including Lhe appcllant
complamant employee of the college and concerned Bank within a period of two
months. Here again we noticed that mstead of conductmg formal enquiry ulnd;er_
E&D Rules 2011 a lact ﬁndmg enquiry .was conducted by the: reSpondents for the
reasons best known to them. The record was srlent whether any action was taken by
the respo‘ndents on the findings of the above enquiry - or othcrw1se‘7 It 1s wo:th
mentioning that th'_e respondents were cogniz’ant of the fact that no action could be
taken on the ﬁndings of thé fact finding enquiry. Our stance is further substantiated
by para-4 of the speoiﬁc .recommendationé‘. of the fact ﬁnding.enquiry report which

is reproduced be!oW:-

“The compefent authority 1o initiate proper for mal
disciplinary proceedings against the responsible persons ie
Mr. Amanulllah, the then dealing clerk of accounts, under
the clause of misconduct, the then audit party of the
Directorate of Higher Education for negligence and” '

'\’\;

A
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"Whatcvez has been st'\ted abovc is sufﬁuent to proot 1nefﬁ01ency, md11fe1ence_

. | ulmmal negllgence on the part of the respondents in smung out %engltlve and

1mportant issue in accordance with law and rules. The respondents owe an

o explanatien for lapses/blunders.

7. . As a sequel to above the appeal is fxcceptcd the lmpugned order dated

02.05. 2014 1s set ‘aside ancl the appellant is reinstated in service. l‘ne respondents )

A,-.__...._—a———-

t

are directed to conduct formal enquiry un_def E&D Rules 2011 strictly. in

accordance with the directions of the Peshawar High Court, Mingora Bench, Swat

referred to above within a period of ninety days from the date of receipt of thisﬁ

N

Judgment The issue of back benefits shall be subject to the outcomc of the formal

enquiry. Partles are leﬁ to bear their own costs. File be con31gned to the record‘ _

room.
' (AHMAD HASSAN)
_ Member -
//WWW %%74 ‘e Camp court' Swat
(MUHAMMAD AMIN KHAN KUNDI) : L
Member '
ANNOUNCED

09:01.2019
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Brnex T |
DIRECTOI -~ - HIGHER EDUCATION
K -.f_jAKHTUNKHWA
KiI* - “DAD, PESHAWAR

Tel # 05152 ivesie \;.':11025 Fax # 091-9211803

E-mail:- hekgkgesh@gmall com Facebook. comldhekppeshawar Twitter.com/dhekppeshawar1

Dated Peshawar the !4 / /2019

B A

/

REINSTATEMENT ORDER:

In pursuance of the judgment passed by Khyber Pakhtunkhwa,

Service Tribunal, Peshawar on 09-01-2019 in Service Appeal No. 439/2017, the

Competent Authority is pleased to reinstate Mr. Aman Ullah, Senior Clerk, Govt;

- Degree Collegg, Kabal, District Swat, at Government Degree College, Palai against

the vacant post with immediate effect. However financial benefits shall be subject

to the outcome of the formal enquiry as per the direction of the Honorable Service

Tribunal.

DIRECTOR HIGHER EDUCATI®N

Endst. No O AO 5 /AD (Lit)/HED/SA (439/2017)

Copy of the above is forwarded for information/necessary action to the:-

1. Registrar, Khyber Pakhtunkhwa, Service Tribunal, Camp Court Swat.

» 0N

o N O U

3|Page Reinstatement of service .

. Official concerned.

Principal, Govt; Degree College Kabal, Swat

Principal, Govt; Degree College Palai, Malakand. .

Section Officer (Litigation), Higher Education Department, Khyber
Pakhtunkhwa Peshawar. ‘
District Account Officer, Malakand.

District Account Officer, Swat

PA to Director Higher Education Khyber Pakhtunkhwa Peshawar.

DEPUTY"DIﬁECTO@

sle
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DIRECTORATE OF HIGHER EDUCATION
| KHYBER PAKHTUNKHWA
KHYBER ROAD, PESHAWAR

Tel # 091-9210242 / 9211025 Fax # 091-9210215
E-mall dhekpkpesh@gmail.com Facebook.com/dhekppeshawar Twitter. com/dhekppeshawar1

No: ‘ Vol Ql - ?7AD Lit/DHE/ S.A (439/2017), Dated Peshawar the !4 / l'l /2019
\ 7

C &

/A2

To

The Principal,
1. Govt: Degree College, Mathra (Peshawar)
2. Govt: Degree College Lahor, (Swabi)

SUBJECT: INQUIRY AGAINST MR. AMAN ULLAH, SENIOR CLERK GDC KABAL
SWAT.

Memo:-
I am directed to refer to the subject cited above and to state that

Director Higher Education Khyber Pakhtunkhwa is pleased to appoint you as
Inquiry Officer in the case of the above named official & conduct an inquiry
under E&D Rules 2011 in the light of attached statement of allegation and
charge ‘sheet and point out factual position with recommendation/opinion

within 15 days positively for the perusal of Director Higher Education Khyber
‘Pakhtunkhwa.

DEPUTY DIRECT(@

-Endst.No é? OOl/\”/ | AD Lit/DHE/ S.4 (439/2017)

" Copy of the above is forwarded for information to the

1. Principal, Govt. Degree College Kabal Swat with the remarks to direct the
accused official to appear before the inquiry Officer on the date, time and
place fixed by the inquiry Officer for the purpose of Inquiry proceedings with
further direction to extend all possible assistance to the Inquiry officer by
deputing an Officer/ official who is well conversant with the case.

2. Section Officer (Litigation), Higher Education Department, Khyber
Pakhtunkhwa, Peshawar.
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CHARGE SHEET

I, Mr. Zahoor Ul Haq Shah, Director, Higher Education, Khyber Pakhtunkhwa

as Competent Authority, hereby charge you, Mr. Aman Ullah, Senior Clerk, Government Degree
College, Kabal Swat as follows:

That you, while posted as Senior Clerk at Government Degree College, Kabal

Swat committed the following irregularities:

i.

it

iif.

iv.

Vi

That you were posted against the vacant post snior clérk at Government Degree
College Kabal, Swat on 17-1 1-2006.

That, the then Principal of the college, Professor (Retired) Muhammad Igbal
made you in charge of all kinds of account matters in the college. ‘

That, the college Principal noticed huge embezzlements in the college fund after
performing internal audit.

That, a committee comprising Principal, GC, Daggar and Principal Govt:
Postgraduate College, Saidu Sharif conducted an enquiry and held you responsible for the
embezzlement of the amount Rs 15,36,403/-.

In light of the above you appear to be guilty of misconduct under Rule 3 (b) of

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)Rules, 2011 and
have rendered yourself liable to all or any penalties specified in rule 04 of the Rule ibid.

You are, therefore, required to submit your written defence within 07 days of
the receipt of this charge sheet to the inquiry officer, as the case may be.

Your written defense, if any, should reach the inquiry officer/committee within
the specific period, failing which it shall be deemed that you have no defense to
put in and you shall be proceeded exparte.

Intimate whether you desire to be heard in person.

A statement of allegations is enclosed.

(ZAFOXL(ﬁ HAQ) |
DIRECTOR, HIGHER EDUCATION
KHYBER PAKHTUNKHWA

6\(/
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DISCIPLINARY ACTION

I, Mr. Zahoor Ul Hagq, Director, Higher Education, Khyber Pakhtunkhwa as

Competent Authority, am of the opinion that Mr. Aman Ullah, Senior Clerk, Government Degree
College, Kabal Swat has rendered himself liable to be proceeded against, as he committed the
following acts/omissions, within the meaning/Specified in Section-03 of the Government Servant

(Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS.

That you were posted against the vacant post Senior Clerk at Government Degree
College Kabal, Swat on 17-11-2006.

That, the then Principal of the college, Professor (Retired) Muhammad Igbal put
you in charge of all kinds of account matters in the coliege.

That, the college Principal noticed huge embezzlements in the college fund after
performing internal audit.

‘That, a committee comprising Principal, GC, Daggar and Principal Govt:

Postgraduate College Saidu Sharif conducted a fact finding enquiry and held you
responsible for the embezzlement of amount Rs 15,36,403/-.

For the purpose of Inquiry against the said accused with reference to the above
allegations, a formal inquiry committee consisting of the following, is constituted
under rule 10(1)(a) of the ibid rules.

a. Irfan Ullah Government Degree College, Mathra (Péshawar)

b. Bakhtiar Muhammad, Government Degree College Lahor.

The inquiry officer/Inquiry Committee shall, in accordance with the provisions of
the Rules, ibid provide reasonable opportunity of hearing to the accused, record
its findings and make, within thirty days of the receipt of this order,
recommendations as to punishment or other éppropriate action against the
accused.

The accused and a well conversant representative of the department shall join the
proceedings on the date, time and place fixed by the inquiry officer/inquiry

committee.

(ZA UL HAQ)
DIRECTOR, HIGHER EDUCATION
KHYBER PAKHTUNKHWA

A
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To, |

The inquiry committee,

Subjectt  REPLY TO THE CHARGE SHEET DATED NIL
| COMMUNICATED TO THE UNDERSIGNED ON
08.04.2019 - o

R

Respected Sirf,_

Reference you charge sheet dated NIL, the undersigned

PEAIENT

- submits my reply for your kind -and sympathetic consideration as

under:

1. That the undersigned was initially .appointed' as junior clerk on
01.11.1984 in education department was posted at Government
High School Besham Mera in the then District Shangla.

2. That ever since my appointment, 1 had performed my duties-as
assigned with zeal and devotion and has never given any chance
of complaint whatsoever regarding my performance. - -

3. That Iiat the very outset deny the allegations leveled agail1ét me
as false, and baseless. The charges so leveled against me. are
based on mis-conception and are liable to be struck down,

4. That it has been alleged that 1 was given control by the then
Principal over the account matters, is not true. With great
respect it is submitted that I was mere clerk -in the accounts
department while the Principal was.the controlling’ authority
and the drawing and disbursing officer for all intents and
purposes. ‘ o '

5. That it has also been alleged that some embezzlement was
committed in the college fund, however 1 was not aware of any
such ‘embezzlement. The alleged incident ‘took place on. -
05.07.2007 while the letter has been issued on 19.04.2008 after
nine months. The principal was the DDO and being DDO he
used to check the accounts every month: Had there been any.
such embezzlement on the part of the-undersigned, the principal :
would have brought it in the knowledge of the high ups. If there.
were “any embezzlement why he kept mum for..nine long
months. In-fact if at all there were any embezzlement, it would
‘be committed by the Principal and the undersigned was made a ’
scapegoat as was mentioned by the August Supreme Court of

© Pakistan. -



anti cofruption/ trial court. When the drawing and disbursing
officer “was the principal then how can the undersigned be
1‘esp0ns:’1ble for any embezzlement. Accounts maintaining, fund
raising‘and mMost importantly, the supervising of expenditure
was the responsibility of the principal. The principal used to
check the cash book from time to time and after each check he
used toiendorse his signature on the same. The undersigned had
no authHority from the principle to withdraw money from bank.
So, for’ the reasons cited above, the allegations regarding the
involvement of the undersigned In embezzlement is strongly
denied. ' ' - ' '

. That s¢ far the constitution of fact finding inquiry is‘concern, it
did not'adopted the procedure which was required under the law
to be fE}"llowed, the statement of the pr‘inc‘ipal was not recorded,
and ifrecorded I was not allowed to cross examine shim. The
inquiry: committee conducted a partial inquiry, 1 do not know
whom - else recorded their statement before the inquiry
committee what record was brought and presented before the.
committee which’ could connect the undersigned : with the .
embezzlement. Both the inquiry members conducted separate
inquiries on different dates which was also illegal. -1t is also
pertinéht to mention here that the report of fact finding inquiry
was also not provided to me o that 1 could know on ‘what
grounds 1 was held responsible for the alleged embezzlement.

_ That although later on I was convicted by the special judge anti
corrup"tion vide order dated 05.09.2013, however the same was
setaside by the Honorable judge Darul Qaza Swat vide order .
and judgment dated 29.04.2014. The Honorable Court’ very
minutely discussed the issues and exonerated _ghc__t.ujd_ersign'ed
from the charges.of embezzlement- leveled against him and

acquitted him vide the said order.

. This fact was also observed by the August Supreme Court of
Pakistan that “it is evident from the .record that the accounts
of the. relevant institution were regularly checked. by the
Principal of the said institution him self and he never found
-any embezzlement in the accounts”. The Apex courts further
observed that “t/e FIR in this case had been registered after
about 8/9 months of. unearthing of the alleged embezzlement
whicl indicates that the respondent No. 1 (the undersigned).
could well have been made a scapegoat. The August Supreme
Court also dismissed the appeal and. upheld the ‘order ~and
judgment dated 29.04.2014 of the Honorable Dar ul Qaza Swat
whereby the undersigned was acquitted. - | o '

10.1 have performed my duties through out my service career with
punctuality and honesty. My whole service record which was
‘more than 25 years would reflect that there was not & single
 cominint reaarding the embezzlement. - )
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career at my credit, during. my
d my duties with zeal, devotion
1e interest. and integrity ot

11.That I had a spotl ess service
entire service I have performe
and sincerity and have always kept tl

my department.

12. That é_lso desire to be heard in person.

)mved that on accepmnce of

It is, therefore, humbly

this rep’ly, the subject charge sheet mav kmdl'y be dropped and

il I may be exonerated of the charges Ievele(l against me. :
Yours obediently,

i/
Aman ullah .
Senior Clerk”

Dated: 15/ é[ / 076/? . presently posted at GDC Pallae

Malakand
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DIRECTORATE CF HIGHER EDUCATION Y
KHYBER PAKHTUNKHWA
KHYBER ROAD, PESHAWAR

Tel # 091-921 0242 /9211025 Fax # 091-9210215
E-mail:- dhekpkpesh@gmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1

No. ‘f " g / '\"—"‘/,(:?/AD (Litigation)/SA# 439/2017 (Aman Ullah) Dated Peshawar the ;2 g / 5 /2019

To
1. The Principal,
Government Degree College,
Palai (Malakand).

2. The Principal,
Government Degree College,
Kabal (Swat).

SUBJECT: SHOW CAUSE NOTICE.

Memo:

I am directed to enclose herewith a copy of Show Cause Notice du}y '
signed by the Director, Higher Education, .Khyber Pakhtunkhwa in respect of Mr. |
Aman Ullah, Senior Clerk of your college with the request that the same may be
served upon the accused official and return one copy after obfaining his signature as

token of receipt to this office at an early date. : «

Encl: As above:

ammad ft gﬁar)

DEPUTY DIRECT@

Endst.No_]| fg/ 7" 9 ®/ AD (Litigation)/SA# 439/2017 (Aman Ullah)

Copy of the above is forwarded to the:-
1. Section Officer (Litigation), Higher Education Department, Khyber Pakhtunkhwa.
2. Deputy Director (IT), Local Directorate with the remarks to electromcally circulate
the letter to concerned.
3. CA-VII (Establishment Branch), Local Directorate.
4. Mr. Aman Ulléh, Senior Clerk, Government Degree College, Palai {Malakand).

EPUTY DIRE TO@
(ﬂ C

558 |Page Deskiop General file 11 -
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SHOW CAUSE NOTICE

I, Zahoor Ul Hagq, Director Higher Khyber Pakhtunkhwa as Competent

Authority, uhdei- the Khyber Pakhtunkhwa Government Servants (Efficiency

\4

and Discipline) Rules,2011, do hereby serve you, Mr. Aman Ullah, Senior Clerk

Government Degree College, Kabal, Swat, as follows:-

(1)

That conseqtent'upon the completion of inquiry conducted against

_you by the inquiry officer for which you were given opportunity of

hearing.
On going through the findings and recommendations of the inquiry
officer, the material on record and other connected papers

including your defense before the said inquiry Committee.

I am satisfied that you have committed the fbllowing

acts/omissions specified in Rule, 3 of the said rules:

67| Page ShowCause Notice-l

a) Mis-conduct.

b) In-Efficiency.

As a result thereof, I, as Competent Authority, have tentatively .

decxded to impose upon you the penalty of REMOVAL FROM
SERVICE ALONG WITH RECOVERY OF RS 1602609/- under rule
4(b) (iii) of the said Rules.

You are, therefore, required to Show Cause as to why the aforesaid

penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

If no reply to this notice is received within seven days or not more
than fifteen daYs of its delivery, it shall be presumed that you haife
no defense to put in and in that case, an ex-parte action shall be
taken against you. \

A copy of the findings of the inquiry Officer is enclosed. o

- F\1 AL
(Z UL HAQ)

DIRECTOR HIGHER EDUCATION
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DIRECTORATE, OF HIGHER EDUCATION
KHYBER:PAKHTUNKHWA -

RANO GHARI NEAR CHAMKAN! MOR, PESHAWAR

¥

. - S -
.......

E-mail:- dhekpkpesh{@gmail.com Faceboqlé.cqri_qld_hékppeshawar' Twitter.com/dhekppeshawari

. No. ' /AD (Litigation)/SAN439/2017 (Aman Ullah) . Daled Péshawar{ho_g '%/ >S" /2019

FTITTRT
[SCARRLARES 5k LN

OFFICE ORDER:

RIS

C(Snsoq‘ucnt upon the chargcs of émbbzzicm(:nt amournting to Rs 1602609/ in
the light of inquiry agé_inst you (Mr. Atnan ‘bllah), S‘cnior'Clérk Government Degree College,
' Kabal (Swat) now posted at Government Degree College, Palai (Malaké_ﬁd),'r(:sulting into a
‘showcasc notice scrved upon you, and your subscquent reply Lo the showcasc notice, the
Dircctor Higher Education Khyber Pakh'Lunkh'wa,: is pleascd Lc§ give you an opportunity for
personal hearing on 04-09-2019 at 10:00 AM -in his officc to dAcfcnd your reply to the

showcasc notice scrved upon you.:

DIRECTOR HIGHER EDUCATION

Endst; No. / K 7 7 L{v'%/.AD (Li:igatfon)/SA#439/2o1z (A)nqn Ultah)
Copy of th¢ above is forwarded for information/ ncécssary action to the: , ey
1. Principal, Government Degree College, Palai (Malakand), with the request to
inform Mr. Aman‘ Ullah Khan, Scnior Clerk t(-) clnsur.c his préscncc on the date and
venue as mentioned above.
2. Principal, Government Degree College, Kabal (Swat).
3. Deputy Dircctor (IT), with the request to circulate the same clectronically, pleasc.
4. PA to Dircctor Higher Education Department, Khyber Pakhtunkhwa. /

5. Official concerned.

(Mulammad 1ftikfuar)
DEPUTY DIRECTOR

c 76~
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The Director
Higher Education
Khyber Pakhtunkhwa, Peshawar.

/32

Subject: INQUIRY AGAINST MR.AMANULLAH SENIOR CLERK GOVT. DEGREE COLLEGE KBAL,SWAT.

DATE OF INQUIRY: 08-04-2019
PLACE OF INQUIRY: GOVT DEGREE COLLEGE KABALSWAT
INQUIRY OFFICERS; {i). Prof Irfan Ullah
Principal Govt. College Mathra, Peshawar
{ii). prof. Bakhtiar
Principal Govt College Lahore, Swabi
Terms of Reference: Appointment Letter + Statement Aliegation + Charge Sheet.
Procedure: Interview in Person and Examination of Accounts record.

BRIEF HISTROY OF THE CASE: )

Govt Degree College Kabal, Swat was established in the year 2006 and
Mr. Aman Ullah was transferred to this college on 17/11/2006 and posted against the vacant post of
Senior Clerk. Mr Muhmmad Igba! { The then Principa! Govt Colige Kabal, Swat) assigned responsibilities
of all kinds of Account matters pertaining to the college to Mr. Amanullah{The accused Senior Clerk)
through an office order dated 07/12/2006. In 2008, the then Principal realized that college funds were
not properly maintained and utilized. The then Principal immediately constitute an internal audit
committee of the coliege professor who digged out misappropriation/embezzlement in the college
funds. The matter of embezzlement was reported to the Director Higher Education, Khyber

- pakhtunkhwa Peshawar who directed the then Principal to lodge FIR against Mr. Amanuliah. Mr.

Amanullah was arrested by the local Police by lodging FIR against him on 19/04/2008. After preliminary
investigations, the police referred the case 10 Anti-Corruption department. The Anti- corruption
Department carried out audit of the college Account and found that huge amount of Rs. 1913786/- had
been misappropriated/embezz!ed by the then senior clerk, Mr. Amamnuliah. The anti-corruption
department referred the embezzlement case to the court of special Judge Anti-corruption Khyber

iy Pakhtunkhwa at Swat. The Honorable special judge anti-corruption decided the case against Mr.

ﬂ)’ Amanulah. Mr.Amanuliah filed appeal in Honorable Peshaw ar High Court Bench. Dar -Ul- Qaza at

Mingora, Swat against the Judgment passed by special judge Anti-corruption. The Honorable Peshawar
High Court Bench. Dar —Ul- Qaza, Swat directed the secretary Higher Education Department Govt: of
Khyber Pakhtunkhwa to prob ino the matter and recover the embezzled amount from Mr. Amanullah
(The accused Senior Clerk). In light of the directives, issued by honorable Peshawar Migh Court Bench
Swat. The fact finding inqury was conducted by the then special Secretary Higher Education Archives &
Library Department along with Director, Directorate of Archives & Libraries and deputy dorector
(colleges) Directorate of Higher Education. '

PROCEDDINGS: ,

in Compliance With The Directives Of The Director Higher Education Khyber
pakhtunkhwa, Peshawar vide the letter No:6502-3/Ad-1it/DHE/SA(43a/2017) dated 04/04/2019, the
inquiry committee comprising of Professor irfan Ullah (Principal Govt. College Mathra peshawar} and
pProfessor Bakhtiar {(Principal Govt. College Lahor Swabi) visited Govt. Degree Collge Kabal Swat on
8/4/2019 in order to dig out the factual position about the illegation leve! against Mr. Amanullah, the
then senior Clerk of the Govt Degree College kabal Swat. ‘

Mr. Muhammad lgbal (The Then Principal) and Mr. Amanullah { The Accused Senior
Clerk) were contacted telephonically to appear before the inquiry committee at Govt. Degree College
Kabal Swat on 8/4/2019. Mr. Amanuliah { the accused Clerk) was also served with charge sheet and was
given full liberty and ample opportunity to offer his defence. The afore mentioned officer /official were
also provided opportunity of personal hearing and cross examination and recorded their statement.

A. Mr. Muhammad lgbal (Retired) , the then Principal GDC kabal {Swat).

Mr. Mehammad Igbal took charge of the office of Principal at Govt. College Kabal swat
on 1/9/2006 and got retirement on 3/8/20110n superannuation. Mr. Muhammad igbal told the
inquiry committee that he assigned responsibilities of ali kinds of accounts matter pertaining to
the college to Mr. Amanullah through on office order dated 7/12/2006. o !

&
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Mr.Muhammad igbal told the - committee that in eariy 2008, he sensed
misappropriation/Embezzlement in the college funds, Therefore he constituted an audit
committee of the local college Professors, who digged out misappropriation/embezzlement
amount of Rs. 1574089/-. The Principal told the committee that when Amanullah was informed
about the embezzlement amount, he come to the colige and signed a pardon deed on Judicial
stamp paper in presence of witness and promise in written that he will return the embezzled
amount upto 01/05/2008(Annex-A}.

When asked about the cheque book of Private funds, Mr. Muhammad Igbal replied that
it was under the custody of Mr. Amanullah, Mr. Muhammad Igbal informed the inquiry
committee that Mr. Amanullah had drawn Rs.30,5000/- from the National Bank Kabal Branch
under fake signature of the D.D.O (The Then Principal Mr. Muhammad Igbal) through various
cheques bearing No:686641 date 11/3/2007 for Rs. 40,000/- bearing no: 686642 Dated:
05/11/2007 for Rs. 15000/- and bearing No: 686643 dated: 11/12/2007 for Res. 250,000/-(
Records of cheques were in custody of the Anti-corruption department). The entire amount was
misappropriated.

It was also brought into the notice of the inquiry committee that amount of
Rs.400,000/- had been granted to the collge in ADP Scheme during the Year 2006-2007 for
Purchase of the furniture but the entire amount was misappropriated by the then senior clerk,
Mr. Amanullah. The committee was informed that bank draft of Rs.20,000/- bearing No:742966
dated 05/07/2007 issued in the name of National Book foundation. Mr, Amanullah after
tempering, produced the same Bank draft bearing No.742966 for a payment of Rs.400,000/- to
Pak- Ger man wood working Timergara. The tempered bank draft was duly verified by the
Manger National bank of Pakistan main branch Saidu Sharif, Swat, (Copy of Bank Draft Also in
custody of Anti-corruption deptt).

The Committee was aiso informed that soon after the establishment of Govt Degree
Collge Kabal Swat, the admission in first year and 3" Year classes were carried out by Govt Post
Graduate Jehanzeb Collge, Swat. The admissions in first year & 3rd Year class for the next
session 2007-2008 were carried out by Govt Degree College Kabal. The amount of Rs. 70700/-
realized from the sale of prospectus were not deposited in the college account and thus
misappropriated/ embezzled by Mr.Amanullah.

Mr..Amanullah, The Accused Senior Clerk, G.D.C Kabl, Swat. :

Mr. Amanuliah took charge on 6/11/2006 at Govt Degree College Kabal, Swat against
the vacant post of senior clerk. Mr. Amullah assured the inquiry committee that he had been
shouidered responsibilities of all kind of accounts matters pertaining to the college through an
office order dated 7/12/2006 and since then he was performing his duties honestly and
efficiently. He replied that in early 2008, the then Principal conducted an audit of college

accounts through college professors and they charged me for embezziement of Rs.1574089/-.

* The Anti-corruption establishment also held me responsible for embezzlement Rs.1913786/-. He

also told the committee that record of the relevant account was in his custody.

On inquiring about the cheque for Rs.400,000/- issued in the name of Pak-German wood
working Timergara, he replied that the drawl of the aforementioned amount was made through
AC bill and cheque sent to Pak-German Timergara, but he failed to produced AC bill and copy of
the said cheque.

When aske about the pardon deed, Mr. Amanullah replied that he signed pardon deed
on 16/04/2008 under pressure in the custody of Police. The officers/official who signed the
pardon deed as witness are also summoned by the inquiry committee and obtained written
statement from them(Annex - B)

Itis important to mention that pardon deed was signed by Mr. Amanuliah on 16/4/2008
while FIR was lodged against him on 19/04/2008{Annex- C)

When asked to produce the approval of the Principal for Rs.40,000/- for Rs.15000/- and
for Rs. 250,000/- that had been drawn through cheques bearing No.686641,686642 and 686643
,Mr.Amanuliah denied that he had no record.

Calculation_ _of  Realized Amount _ from_ Students, Expenditure  Incurred and
Misappropriated/Embezzled Amount. :

The inquiry committee checked admission withdrawal register, Private funds register,
Govt funds register and cash book register for the Period 2006-2007 & 2007-2008 and found
significant shortcomings on these registers. The cash book register for the period Oct 2006 to
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Realized amount in Private/Govt funds for

Session 2006-2007

’ PRIVATE FUND ] GOVT FUND
Class | Faculty No.of | Rate of deduction of Total Rate of Deduction of Total
/ students private funds Amount Govt Funds Amount
admitted realized Realized
Science 218 219x840=Rsl83960/- Rs321720/- 219x530=R5116070/- Rs 194790/-
Arts 164 164x840=R5137769/- 164x480=Rs78720/-
Science 75 75x1250=R5937SO/- 75x690=R551750/-
C/Science 30 30x2350=50Rs70500/- | Rs306750/- 30x690=Rs20700/- | Rs143700/-
Arts | 14 114x1250=Rs142500/- 114x625=Rs71250/-
Total Rs628470/- Rs338490/-
Realized Amount in Private funds/Govt funds for session 2007-2008

PRIVATE FUND | T GOVT FUND
Class Faculty No. of Rate of deduction of Total Rate of Deduction of Total
students private funds Amount Govt Funds Amount
‘ admitted realized Realized
" | Science 156 156x910=Rs141960/- 156x530=Rs82680/-
1" "C/science 51 51x2510=Rs128010/- | Rs458340 51x530=Rs27030/- | Rs209070/-
Year [ Arts 207 207x910=Rs188370/- 707x430=R599360/-
2" | Science 179 179x300=Rs53700/- Rs85800/- 179x530=Rs94870/- Rs146230/-
Year | Arts 107 107x300=Rs32100/- 107x480=Rs51360/-
3" | Science 84 84x1250=Rs105000/- 84x690=Rs57960)/-
Year | C/Science 19 19x2850=Rs54150/- Rs295400/- 16x690=Rs13110/- Rs139195/.
Arts 109 109x1250=Rs136250/- 109x625=Rs68125/-
4™ [ Science 57 57x300=Rs17100/- 57x690=Rs39330/-
Year | C/Science 16 16x300=Rs4800/- Rs46200/- | 16x690=Rs11040/- Rs100995/-
Arts 81 81x300=Rs24300/- 81x625=Rs50625
] Total | Rs885740/- Rs595490/- |
SUMMARY OF EMBEZZLEMENT
a.

Private {(Pupil) Funds:

Total Amount realized during the session 2006-7/2007-8
Amount realized from the sale of prospectus

Rs:1514210/-
= {+) Rs 70700/-

Total realized Amount

=Rs: 1584910/-

Registration of students

(Boa rd/University) and other

Miscellaneous expenditure
Amount available in college Account an 1/11/2000

=(-) Rs 405533 /-
=(-) Rs 345948/.

Embezzled Amount = Rs 833429/-
. Govt. Funds
Total realized amount during the session 2006-7/2007-8=R5933980/— o
Amount deposited in treasury = Rs564800/-
Embezzied Amount =Rs: 369180/-

Total Embezzied Amount in ADP Scheme
—————=saeg amount in ADP Scheme

The Gross Embezzled amount is calculated as follows:

-Rs: 400,000/-

i - Embezzlement in pupil funds
ii. Embezzlement in Govt funds
iil. Embezzlement in ADP Scheme

=Rs 833429/-
=Rs 369180/-

Gross Embezziement

=Rs 400,000/-
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:OINGS

Consequent upon exammmg the ent|re relevant available record of the instant case, facts

inding report, charge sheets and arguments made by the accused Senior Clerk , Mr.Aman ullah and the
then Principal (retired } Mr Mohammad igbal including Personal hearing, the following facts were

notlced

RS

1.

The Incident is not only the case of embezzlement but also a case of negligence on the Part of
the then Principal , Mr Mohammad igbal as he failed to check the college account on regular
basis and failed to the cheek the activities of the accused clerk Mr. Aman Ullah with vigilant eye.

The incident took Place due to the fact that the then Principal did not bother to appoint college

bursar , who is bound to check the Income and expenditure of the college account on monthly
basis.

It was found that cheque book of Private funds was in custody of Mr. Aman Ullah who made
drawls of Rs: 305000/- from the college account through various cheques bearing no 686641
dated 11/3/2007 for Rs: 40,000/-, no 686642 dated 05/11/2007 for Rs: 15000/- and no 686643
dated 11/12/2007 for 250,000/- by inserting fake S1gnatures of the then Principal, Mr
Mohammad: Igbal.

The Involvement of the concerned staff of National Bank of Pakistan, Kabal branch who
Processed and verified the signature of the Principal on the cheques bearing no 686641 dated
3/11/2007, no 686642 dated 5/11/2007 and no: 686643 dated 11/12/2007. Cannot be ignored.

It was also found that Govt degree college Kabal was 'granted Rs 400,000 /-.in ADP Scheme
during the Year 2006 — 2007 for Purchase of furniture. The entire amount was embezzled by the

~/then Senior Clerk , Mr Aman ullah , by Producing a Photo copy of a tempered Bank Draft bearing

no 742966 dated 05/07/2007 in the name of Pak-German wood working, timergara. it is
important to mention that the aforementioned Bank Draft bearing no 742966 had already been
issued in the name of National Book foundation for Rs: 20,000 /- which was verified by the
Manager National Bank of Pakistan main branch saidusharif Swat.

The actual loss of amount could be more than Rs: 1602609 /- because some relevant record of
accounts was found missing. Since Mr Aman ullah was the dealing Clerk , therefore he was duty
bound to keep the record in his custody/ under lock. Mr Aman ullah is fully held responsible for
missing of the relevant record.

It was found that Rs: 70700 /- realized from the sale of coilege Prospectus at the time of
admission in the college, but the Said amount was not deposited in the college account and thus
misappropriated by the then Senior Clerk , Mr Aman Ullah.

Mr , Aman Ullah , the accused senior Clerk confessed the embezzlement as is evident from the
Parden deed duly. Signed by him in presence of witnesses.

Recommendatlons

_Govt. Degree College Mathra

After thoroughly examining the instant case of Mr Aman Ullzh, the inquiry committee reached
to the conclusion that.

Mr Aman Ullah, was the custodian of the cheque book of private funds and all other relevant
records of the college account, therefore he is held responsible for the entire embezzlement.

Release of back benefit to Mr Aman Ullah is subject to the condition that embezzled amount of
Rs 1602609/- may be recovered from lim.

The inquiry committee also recommends imposition of minor penalty of stoppage of two
increments for 2 years upon Mr Aman Ullah.

The competent authority / Director Higher Education Khyber pakhtunkhwa may like to Pass or
as deemed appropriate

Irfan Ullah Bakhtiyar Khan
(Inquiry Officer) _ ¥ {Inquiry Officer)
Principal Principal

Govt Degree College Lahor
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DIRECTORATE OF HIGHER EDUCATION
KHYBER PAKHTUNKHWA

RANO GHARI NEAR CHAMKANI MOR, PESHAWAR

E-mail:- dhekpkpesh@gmail.com Fécebook.comldhekppeshawar Twitter.com/dhekppeshawar1

No. / CA-VIVEStt: Branch/A-167/SA#439/2017, Ammanuliah _Dated Peshawar the ) \i_/ 1} /2019

NOTIFICATION

Whereas Mr. Amanullah. Sr.Clerk (BPS -14} of Higher Education
Department was proceeded against, under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules 2011, for the charges mentioned in the Charge Sheets and
statement of Allegations.

1. AND WHEREAS, an inquiry committee comprising Mr. Irfan Ullah, Principal Govt:
Degree College Mathra and Mr. Bakhtiar Khan Principal Govt: Degree College Lahor, Swabi

was constituted to conduct inquiry into the allegations.

2. AND WHEREAS, the inquiry Committee after ‘having examined the charges, evidence

on record and explanation of accused officers, submitted report..

3. NOW THEREFORE, the compétent authority after having considered the charges,
evidence on record, the explanation of the accused officers, and after affording the
opportunity of personal hearing while exercising the powers conferred upon him under Rule-
14 of the Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules 2011,
i has been pleased to impose minor penalties upon the accused officer as under:

1. Withholding of two annual increments.

Higher Education Department. 2. Recovery of embezzled amount of Rs. 1,602,609/- |

DIRECTOR, HIGHER EDUCATION

- " ' v /l) ' ;
Endst; Nojs_if‘ / O~ /? / Estt: Branch/ SA#439/201 7, Ammanullah

Copy of the above is forwarded to the following:

¥ 1. Principal Govt: Degree College, Pallai Malakand with request to recover the embezzled
E’ amount from the official concerned under intimation to the Directorate Higher Education
‘ along with original receipt.

; Principal Govt: Degree College Kabal Swat.

District Account Officer Swat.

District Account Officer Malakand.

Official Concerned.

ahLN

|
))'\\g/\&\
(Muhammad Iftikhar)

DEPUTY DIRECTOR
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