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ORDER

02.02.2022 - Learned‘-‘c'ounsel for the appellant present. Mr. Naseer-Ud-Din,

Aséistant Advocate General alongwith Miuhammad Zeeshan, Pharmacy
Technician for the respondents present. Arguments heard and record
perused.

Vide our detailed judgment of today, passed in Service Appeal
bearing No. 1006/2018 "“titled Juniad Khan Versus -Government of
Khyber Pakhtunkhwa through Secretary Health Department, 'PeshaWar
and four others”, we find no force in the present service appeal and is
hereby dismissed with no order as to costs. File be consigned to the
record room.

ANNOUNCED
02.02.2022

(AHMAD N TAREEN (ATIQ-UR-REHMAN WAZIR) '
CHAIRMAN MEMBER (E)
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Appellant alongwith his counsel Mr. Yasir Saleem -

» Advocate‘,_presént.'Mr. Naseer-ud-Din Assistant Advocate

General alongwith Mr. Muhammad Zeeshan Pharmacy

. Technician for respondents present.

Arguments heard To come up for order beforé the -
D B on 01. 02.2022.

(Atig-Ur-Rehman Wazir)
Member (E)




¢
09.09.2021 Junior to counsel for appellant present. i

| Kabir Ullah Khattak learned Additional A.G for
_respondents present. :

Lawyers are on geheral strike. Therefore, case s
adjourned. To come up for arguments on 20.10.2021 before
D.B. ‘ .

.0zina Rehman) ' Chaira

Member (J)
20.10.2021 A Mr. Yasir Saleem, Advocate, for the appellant present. Mr.

Mr. Muhammad Adeel Butt, Additional Advocate General for the
respondents present. ! ,
Arguments were pa%tially heard by a bench comprising of
Hon’ble Chairman and Hon'ble Member Judicial (Ms. Rozina
Rehman), therefore, a request was made for adjournment with a
request to fix the case béfore the concerned bench for further
arguments. Request is aciceded to and case is adjournment to

01.11.2021 for further arguments before the concerned D.B.

u/,'

(Salah-Ud-Din) Chépman
Member (Judicial)

01.11.2021 Junior to counsel for appellant present.

Javid Ullah, learned Assistant Advocate General for

respondents present.

The learned Member (Judicial) is on leave, therefore,
case is adjourned. To come up for arguments on 16.12.2021

before D.B.

Chairman




. - o . \
: ot IS '
) P : it AT

Y 23.06.2021 lﬁ?XI’)’pell'e:int alcr)ng;nh«hls counsel Mr. ‘Yasi‘r”S"aAlcem,
/\ Advocate present. | S
Mr. Muhammad Adeel Butt, learrigd * Additional -
Advocate General alongwith Dr. Sher Khan, Director HR,
Dr. Mir, Alam Durrani, Medical Officer and Mr. Qazi

Naeem, AD(Litigation) for respondents present.

Arguments heard. To come up for order on

28.07.2021 before D.B.

(Rozina Rehman) Chairman
Member(J) :

28.07.2021 | Appellant present through counsel'.

Muhammad Adeel Butt learned Additional Advocate General for
respondents present. « |

Due to paucity of tfme, order in the instant case could not be
announced. Therefore, case is adjourned to 06.08.2021 for order,
before D.B.

S

(Rozina Réhman)
Member (J)

06.08.2021 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General
alongwith Dr. Mir Alam Durrani Medical Officer for respondents
present. ' '

File to come up alongwith connected Service Appeal
No0.1006/2018 titled Junaid Khan Vs. .Government of Khyber
I?akhtunkhwa on 09.09.2021 before D.B.

~jk . ‘ % :j,'v |
yE EE @

(Atiq-Q,r;Rehman Wazir) ~ (Rozina Rehman)
" Member (E) | Member ()



\ | &
A 24-/2 A.ZQZO' Due to summer vacation, case is a’dj@urned t!

. J5-3.2021 for the same as before.

-k

15:53.2021 o “Nemo for appe;llant Sr'esent._Ad;df:' AG.ann'g\%Nith Dr. Mir
o Alam D'urréni, MO fo:r the respondents pres'ent. %

- On -the Iasf déte the hearing was 'adjourhed on the

strength of ﬁeade}‘s .hote. Notices be ’issuéd to the

»appeliant/counsél fo 10.06.2021before D.B.

- T g2t
(Mian Muhammad
Member(E)
10.06.2021 Appellant present through counsel.

1

A3

Muhammad Adeel Butt learned Additional Advocate
General alongwith Zia Ullah Law Officer (for respondent
No.1) -and . Muhammad Zeeshan J.C.T (for respondent

No.3) present. Nemo for respondent No.2.

File to come up alongwith connected Service Appeal 4
No.1006/2018 titled 'Junaid Khan Vs. Health Department on
23.06.2021 before D.B. |

(Rozina Rehman)
Member (J) _ . ..



-. | 08.06.2020 Clerk to counsel for the appellant present. Addl:
AG for respondents present. Due to general strike of the
Khyber Pakhtunkhwa Bar Council, the "case is

adjourned. To come up for arguments on 17.08.2020

before D.
V7
MEMBER MEMBER
17.08.2020 Due to summer vacations, the case is adjourned to
27.10.2020 for the same.
Reader
/
\
27.10.2020 Proper D.B is on Tour, therefore, the case is

adjourned for the same on 28.12.2020 before D.B.

Pl




08112019 SR Learned counsel for the appellant and Mr R1a4 Khan o

Pamdakheﬂ learned” As51stant Advocate General proscnt

Learned counsel for the appellant seeks adjournment. Adjourn

To come up for arguments on 31.12.2019 before D.B

i ' ' . :
% Menjber ) ember -
3-1(1;.2019 ‘

Appellant in person and Mr. Usman Ghani Distript',"
Attorney for the respondents present. Appellant requested for "

adjournment as his counsel is not available today. Adjourned ‘to |
13.02.2020 for arguments before D.B

(HussaiGShah) (M. An%/héfl(undi) |

Member Member
'13..02.2020' Counsel for the appellant and Mr. Kabirullah Khattak

Addltlonal AG for the respondents present. Learned counsel for
the appellant

requested for adjournment. Adjourned to
30.03.2020 for arguments before D.B.

S o o
P (Hussain Shah)

(M. Amln Khan Kundi). -
A Member - Member ’

' 30.0'3_-.2020 Due to public hollday on account of COVID 19 ‘the case
is adjourned to 08.06. 2020 for the same as before
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19.06.2019

C:;uilsel for the ai;i)';ii;nt and. Mr. Kabirullah Khéttak, |
Additional AG alongwith Mr. Nazir Ulléh, Superintendent for the
respondents present. Representative of the départment submitted
para-wise comments on behalf of respondents No. 1 to 3 and he
also stated at the bar that he will-sﬁbmit written reply on behalf of
respondents No. 4 & 5 on the‘next date. Last chance is granted.

Case to come up for written reply/commentsl on  behalf of

A wrmTeSpondents No. 4 & 5 on 12.07.2019 before.S.B.

.
~ (Muhammad Amin Khan Kundi)
Member '

12.07.2019 . Counsel for the appellant and Addl. AG alongwith

06.09.2019

el .

. JM ER s

Nézirullah, Superintendent for the respondents No. 1 to 3
present. Written reply of respondents No. ] to 3 al_ready. ,
submitt(;d. Learned AAG requests for time to submit written .
reply on behalf of respondents No. 4 and 5. Last opportunity
granted. To come up for written reply of respondents No. 4

& 5 0n 06.09.2019 before S.B.

Member

Counsel for the appellant and Mr. Usman Ghani District

" Attorney alonc_:jwith Nazirullah, PS-VI for the respondents

present.

Respondents No. 4 & 5 have furnished their respective .
parawise comments which are placed on record. To come up
for arguments on 08.11.2019. The appellant may submit

rejoinder, within a fortnight, if so advised.

Chairman\ '



-®

04.2.20-19’ Junior- to counsel for the appellant and Addl. AG
* alonhgwith Jafar Al Senior Clerk for the feépondents-

present. -

Representative of the respondents states that the
requ‘islite reply is being prepared and will positively be

submitted on next date. A'djoume.d to %7.3.2019 before

S.B. ' | ' = \ ,
' Chéi man

127.03.2019 Clerk to. counsel for the appellaht faresent. Written
reply not submitted. Jafar Ali Assistant representative of
the respondent No.2 present and seeks time to furnish
written rcply/comments.: No one presént on behalf of
remaining respondents. Notice be issued to the remaining
respondents with  direction to furnish  written
.reply/comments. Adj'ourh. To come up for written

A

ember

reply/comments on 24.04.2019 beforé S.B.

26.04.2019 Appellant in person and Addi. AG alongwith Nazirullah,
District Superintendent for the respondents present.

Representative of respo‘ndents requests for adjournment.
Adjourned to 19.06.2019 ~ on which date written
r’eply/commehts shall positively be submitted.

Ry o .
S :A.\:As‘ \

Chairma

ae -
PREI-U
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14.12.2018 ~Counsel for the “appellant Arif Ullah present. Preliminary
arguments heard. It:‘wés clontended by learned counsel for the

appellant that the appellant was appointed as Dispenser in Health
Department vide ordef dated 29.02.2008. He assumed the charge

and was performing his duty however, after some period his salary

was stopped therefore, the appellant filed service appeal in this

Tribunal. During the pendency of service appeal it was brought to ‘

the notice of this Tribunal that the appointment of the appellant has |

been de-notified therefore, this Tribunal remitted the service appeal

to the departmental authority to treat the same as departmental

appeal "and decide the same within a period of 90 days vide

judgme;;'nt dated 27.10.2017. It was further contended that the
depar:{mental authority rejected the departmental abp'e‘él of the
AR éb;;liant vide order dated 25.01.2018 which was communicated to
the appellant on 01.02.2018 hence, the present service appeal on
02.03.20'*18;~Léarned counsel for the appellant further contended

that all the codal formalities were fulfilled before the appointment

of the appellant and neither any show-cause notice was issued to

the appellant nor opportunity of hearing and defence was provided

to the appellant therefore, de-notified the appointment order of the

appellant is illegal and liable to be set-aside.

The contention raised by the learned counsel .for the
appellant need consideration. The appeal is admitted fof regular

Apsaliant Ranasited hearing subject to all legal objections. The appellant is directed to,

Secur;;st; & Process Fe@ - deposit security and process fee within 10 days thereafter, notice be

' . issued to the respondents for written reply/comments for

hi

(Muhammad Amin Khan Kundi)
Member

04.02.2019 before S.B.



Form- A

FORM OF ORDER SHEET
Court of ‘
Cése No. 1011 /2018
S.No. | Date of order | Order or other proceedings with signature of judge or Magistrate” .
Proceedings ‘ ‘ -
1 2 3
" 13.08.2018 The present appéai was received on 02.03.2018 whlch o
was returned to the counsel-for the appellant for comblet{oh '
and resubmission within 15 days. Today i.e. on 13.08.2618‘ ;ﬁe -
resubmitted the same late. by 157‘days. The same n‘ﬁay be R
entered in the institution register and put up to the» V.Vo'rthy‘
Chairman for appropriate order please. ' S
2 /$-B e/ \

242.09.2018

30.10.2018

hearing to be put up there on gg—g —Q_e_/g

CHAIRMAN

None present on behalf of the appellant. Case

is adjourned to 30.10.2018 for preliminary hearing before

S.B.

Chairman

Due to retirement of Hon’ble Chairman, the

I'ribunal is defunct. Therefore, the casc is adjourned. |

'T'o comec up on 14.12.2018. : v

REGE ISTRAR 13 ] #1 9

This casé is entrusted to S. Bench for preIirhin‘ary .




The appeal of Mr. Arifullah Ex- Dispenser office of the EDO Health Nowshera received today

i.e. on 02.03.2018 is incomplete on.the following score which is returned to the counsel for

the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.’

2- Affidavit is not attested by the Oath Commissioner.
3- Annexures of the appeal are not flagged.

4- - Annexures of the appeal are unattested.

5- Approved file cover is not used.

6- Copies advertisement of the post of Dispenser, Service appeal no. 328/12, termination
order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the memo of
appeal are not attached with the appeal be placed on it.

7- Copy of departmental appeal and its rejection order are not attached with the appeal

8- Copies of all the documents attached with the appeal are illegible which be replaced by

legible/better one.
9- Annexures-J to N are missing.

10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect

may be submitted with the appeal.

No. /é ép? /S.T,

Dt. 02 : [0 2018

Mr. Yasir Saleem Adv.Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No o y; /2018 -
Arif ullah, Ex-Dispenser, Office of the EDO Health, Nowshehra.
......................................... (Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through secretary Health
Khyber Pakhtunkhwa, Peshawar.......................... (Respondents)
INDEX
I Memo of appeal and Affidavit | -3
2 Copy of the advertisement is A
attached as Annexure A é
3 Copies of the Appointment letter,| B, C,D
Medical Certificate and service
book 11—\
4 Copies of service Appeal No.| E&F '
32%7/2012 and the order dated 26-
022011 1D —14
5 Copy of order and judgment dated G
27.10.2017 \S —{77
6 Copy of the order dated H )
25.01.2018 AR
7. Copy of the Order and Judgment I
of this Honorable Tribunal dated L -
19.08.2010 15=33
7. Copies of letter dated 16-04-2008 | J & K
& 18-04-2008 Ny -2
8. Copies of the domicile certificate | L & M ' '
and written reply T <
11. Vakalatnama 29
Appellant '

Advocate High Courts

FR-3- 4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Contt
Ph.091-5272154 Mobile-0331-8892589/0333-5369471
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. [e f/ /2018
Arif ullah, Ex-Dispenser , Office of the EDO Health, Nowshehra.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through secretary Health
Khyber Pakhtunkhwa, Peshawar.

bl

m\’e@dm-ﬁ ay

Re-submitted to -day

and ﬁ\:«:ﬁ.

. ‘%—%
=E]eT s

g

R oy

Registrar-

Director General Health Khyber Pakhtunkhwa, Peshawar
District Health Officer Nowshera.

Deputy Commissioner Nowshera.

District Account Officer, Nowshehra.

K l'rg.yher Pakhtukhwa
Scevice Tridunal

Diaxry No._ 3 oé
Datgd«-@.&/ojéw I3

_(Respondeﬁts)

Service Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the Office Order dated 26.11.2011,
communicated to the Appellant on 27.10.2017,
whereby the appointment order of appellant

- was de-notified against which the service appeal

remitted by this honorable tribunal by treating
the same as departmental appeal, has been
rejected by Respondents vide order dated
25.1.2018 communicated to the appellant on 01-
02-2018.

Praver in appeal

1

On acceptance of this appeal, the impugned

order dated 26.11.2011 and 25.1.2018 may please
be set aside and the appellant may kindly be re
instated in service with all back wages and
benefits.



)

Respectfully submitted,

1. That the respondents invited applications for appointments in

different posts in the Health department through newspaper.
(Copy of the advertisement is attached as Annexure A)

. That the appellang being fit and eligible, duly applied for the post

of DIz persg/sH7 The appellant, after appointment, was also
medically examined and when found fit he duly submitted his
arrival report, took over charge of his post and started performing
his duties. It is pertinent to mention here that the service book of
the appellant was also prepared for the purpose of pay and
pension. (Copiés of the Appointment letter, Medical Certificate
and service book are attached as Annexure B, C, D).

. That ever since his appointment the appellant continuously

performed his duties with zeal and devotion without any
complaint whatsoever regarding his performance and he has been
paid his salaries up till July 2011.

. That though the appellant had been continuously performing his

duties, however he been not paid his salary since August 2011,
the appellant time and again approached the respondents’ office
and submitted different applications for the release of his salary
but he was only given verbal assurances that his case for the
release of salary is in process and it will be released after
fulfilling the codal formalities, therefore the appellant waited with
hope that his salary will be released.
”)

{a

. That as a last resort the appellant submitted his departmental

appeal and then filed Service Appeal No. 32f#/2012 before this
Honorable Tribunal. During the course of arguments, it was
disclosed to the appellant that his appointment order has already
been de-notified by the Respondent vide order dated 26-11-
2011.(Copies of service Appeal No. 321/%]2 and the order
dated 26-02-2011 is attached as Annexure E & F)

. That the appeal was then remitted by this Honorable Tribunal by

treating the appeal as departmental appeal to the Respondents
vide order and judgment dated 27.10.2017 in the following terms;



In view of the above, all these service appeals are remitted to the
departmental authority for treating them as departmental appeals and
decide the same within a period of 90 days. Thereafter, the appellants shall
be at liberty to approach this tribunal. If so advised. All the appeals are
disposed of in the above terms. Parties are left to bear their own costs file

consigned to the record room.

(Copy of order and judgment dated 27.10.2017 is attached
as Annexure G) :

. That the departmental appeals, however, has been regrétted vide

order dated 25.1.2018 by the respondents communicated to the
appellant on 01-02-2018.
(Copy of the order dated 25.01.2018 is attached as Annexure H)

. That both the impugned orders are illegal and liable to be set-

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are
badly violated.

B. That the appellant was appointed by the competent authority
after observing all codal formalities, the appellant duly took
over charge of his post and is performing his duties for more
than 3 years, the order of the appointment is thus acted upon
and valuable rights have been created in favor of the appellant
the same cannot be undone or snatched away from him

- illegally.

C. That the appellant have never been proceeded against, nor any
charge sheet or show cause notice has ever been served upon
him before the de-notification letter dated 26-11-2011. Hence
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide
detail judgment given in case titled “ Junaid bacha vs. EDO
Health Nowshera and others” has already accepted the appeals
of similarly placed employees with the directions to the
respondents to release their salaries with arrears from the date
of their appointment.(Copy of the Order and Judgment of
this Honorable Tribunal dated 19.08.2010 is attached as
annexure I)



E. That the appellant has never committed any act or omission

which could be termed as misconduct, albeit the appellant has
been initially deprived of his salary since August 2011 and
lastly terminated from service.

. That the Respondent No. 5 sent letter dated 16-04-2008 to the

Respondent No,3 with certain observations and the
Respondent No. 3 vide his reply dated 18-04-2008 confirmed
all the appointments to have been made in accordance with
law and procedure. So now the Respondent No.3 cannot be
allowed to termed the appointment of the appellant as
illegal.(Copies of letter dated 16-04-2008 & 18-04-2008 are
attached as Annexure J & K)

. That the appellant is also the resident of District Nowshera

having the domicile and the respondent admitted in their
written reply that the post against which he has been appointed
and one advertised in the newspaper is having the same nature,
therefore the appellant is also entitled for the same relief
already given to the similarly placed employees.(Copies of the
domicile certificate and written reply are attached as
Annexure L & M)

. That the appellant belongs to a poor family and has a large

family dependent upon him, moreover the appellant have no
other source of income, due to the withholding of his salary
and subsequent de-notification order he is thus suffering.

. That the appellant seeks permission of this Honorable court to

rely on additional grounds at the time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance
of this appeal on acceptance of this appeal, the
impugned order dated 26.11.2011 and 25.1.2018
may please be set aside and the appellant may
kindly be re-instated in service with all back wages
and benefits.



Appellant

Through

YASIRSALEEM
>
JAWAD-UR-REHMAN

Advocate High Courts

AFFIDAVIT

I, Arif ullah, Ex-Dispenser, Office of the EDO Health,
Nowshehra,do hereby solemnly affirm and declare on oath that the
contents of the above noted appeal are true and correct to the best of
my knowledge and belief and that nothing has been kept back or
. concealed from this Honourable Tribunal. ‘

Deponent
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”Subject . Aggomtmenta

ral

- Morrlcg OF THE EXECUTIVE DISTRICT OFFICER HEALTH o
NOWSHERA. - - |
No. é//f'/~/&> __/Estt/2007-08/ - Datei_29- 2~ a,ao&

To,”

Mr. / Mrs. / Miss Mr.Arlfullah
o S/O Ashrafud-D:m ~

§"~“ ’ Refer your appllcatlon forthe ‘post of rPlSPensar/ Cun St 09‘&1 Keeper -

' are hereby appointed as .D}_&‘-.%M Storén BPS ____ (6‘) under the
followmg terms and condition. = Keeper .

1.
.. .and lnmally on probatson for a term of 2 years

o

EVES
Pl
.

3.

4.

i

..‘5

s

7

. you

CCto‘

The appomtment shall be on regular contract subject to the Medlcal ftness |

The services can. be. dlspensed w:th dunng the probatlon penocl on - -
unsatlsfactory performance B . , . fw.mf;aw
No TAI DA is admnssrble for Medscal Examlnatlon and Jomrng the postmg

place

The appomtment ‘will be governed by such rules and - orders lssued by
the Government fromtime to tlme ' :

l
l
|
There will ‘be no entitlement for penswn or gratunty ‘as Iatd down by l‘
.Establishment Department vide notification No: E &A (1 3)/ 2005 of 10-08- ‘l
. 2005, . l
In case the appointee -wishes to resign the poet she /~he.will tender

‘resignation one month in-, advance or deposrt the one month salary in-

Governmenttreasuw . T . l

The terms and condition mentloned above if are acceptecl your

’ dreportfor -
~duty at Jaloza1 ____ with .in" 14 days of the receipt o a

is letter to

SR . Executlve Drstnct
' Nowsh

- D.G Helath N W F.P Peshawar
2 D.A.O Nowshera

.3. Accounts . Section Local

4 Appomtment order File

_Executive Di Officer (Health)
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AppealNo tsg 2’ 12012

; Ariful\ah Dispensef, Offlce of the EDO Health, Nowshera

\Versus

1) Executlve District Ofﬁcer(Hr ' th) Nowshern

A 2)
3) District Account Officer Nowshera
4} Director General Health KPK Peshawar

‘District Co- ordination Officer Nowshera

' 'A_p‘peal Under section 4 Of KPK Servnce Trlbunal Act, 1974 Against The non granting of salary
. - to the appellant w.e. f March 2008 agamst which The departmental appeal dated ,25/1_0/2011
was not responded despite the taps Of 90 days

PRAYER IN _APlPEAL

‘sala'rv of the appellant and he be paid arrears w.e.f from the date of h|s appointment of any

other rehiedv deemed proper may also be allowed.

Respectfully submitted

1 That the respondents have invited apptications for appointments in dtfferent posts in

Dtspensor
(Copy of the. advertisement is attached as Annexure A}

S That the appellant was duly selected for appointment, he was medically examined and
issued appomtment order.dated (ﬁ 09.2008. ' '
{Copy of the appomtment order is attached as annexure B)

3. That the appellant took over the charge of his post, he thus. submitted his arrival and
started performing his dutles though he is berforming his duties albeit was not paid his
salary. . . |

(Copies of service book is attached as annexure @) _
.2 That the appeliant throughout agitated the matter of grant of monthly salary, however
no positive response was given. A ‘

5. That as a last resort the appellant submitted hlS departmental appeal dated 25/16/2011

e ;1 8§ the departmental appeal was not replied despite the lapse of 90 days.
1 ()
o f:;{w / (Copy of the departmental appeal i is attached as annexure D)
*.“2“3»
_ 7/ LThat the non-grant of salary to the appellant is illegal, unlawfu1 and dlscrlmlnatory, in

violation of rules inter alia on the following grounds
GROUNDS OF APPEAL

-3

“.’ :0:““ “‘”hat the appeHant has not been treatad in accordance with taw and he has been denied
e
Constltutlon of Islamic Repubhc of Pakistan 1973.

b) That the order of appomtment is |ssued by the competent authority, the appellant ha.'s
took over the charge of his post and started performing duties, thus valuable rights have

Cert 5{‘ 3

< fo bo ture Copy

t : f‘} o o _ o g I“(»‘»?.-;a‘s\‘,g

B o okt

On acceptance. "of-‘ this appeal the: réspbndents may please be dlrected to the release the -

'.the Health Department through newspaper. The appellant also ‘a__pplled for the post of

his nght to ln‘e/hvehhood which is violation of Article 4, read with Article 9 of The
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (HEALTH) NOWSHERA

- ! .

k)

OFFICE ORDER

As per recommendation of the enguiry committee the following
peoples are hereby de-notified as & health staff with inunediate effect

Alamgir jan

o = b
- pu \
Malaria Supervisor o K )

2. Mr. Syed Tahir Ali Shah Microscopist, \
3. Mr. Attizaz Udddin Dark Room Assistant ~
4. Mr. Arif Ullah Dispenser: ‘ A
. 5'_.. Mr. Muhammad Zohaib Malaria Superw)m
6. Mr. Jurid K han do
- 7.  Mr. Israr- do
8, Mr. Mushtaq Khan do ,
9. Mr. Shahid Raja - Microscopist:
0. Mr. Mushtaq Ahmad Ward Orderly
11 Mr. Wagqar Khan Malaria Supervisor
"12.  Mr. Nowshad Dispenser
13. + Mr. Naved Ur Rehman- Malaria Supervisor
14..  Mr. Saif Ullah Computer Operator

Sd__
E\ecutlve District Officer
(Mealth) Nowshera.

Dated G s ST oty

No. ZPc ).~ o1 JEPO (H) NSR,

Copy forwarded to? _ .
1. District Coordination Officer Nowshera. -

2 Senior District Accounts Officer Nowshera.
3. PA to DGLHS Khybcr P.Jldjtun}\]wm Peshawar,
g, Medical Offcer/ Incharac ﬁrall Lealth facilities in district Nowshem

n

PLOl)lt. concerned.

i 7//

istrict Officer
shera

Executive
(Heal:h) N




SORE THE Y RERPARTUNK WA SERVICE TRIBUAL, PESHAWAR N\

X,

Anpesl Wo, 33472012 -

Pate nl Tnstintieny TAGLGE
Pine of Do jvior B E R SR

St Raja, Miscroscopist, Offce of the FDO (Fealth) Nowshera, (Apperiant;

VIERSUS '

.o Exeeutive District O1leer (Henlih) Noswshera and 3 others.

... (Respondents)

VIR YASHRUSALELM,

. For appellant
Advocat ' ’

MILMUHAMMAD JAN, _
Deputy District Attorney. For respondents.

A Y
EARE AT
SR04

MILNIAZ MUHAMMAT KITAN.  CHAIRMAN A
MR AHMAD HASAN, I MEMBER

.

HEAMMAD KHAN, CHAIRMAN.-  This judgment shall ditpose of

..........

sals No. 324/2052

seivive appeal as well as connccted service Ao 312 Syed Tahir

)
ey

Al Shah, Noo 3252012 Muhammad Zuhail, No.

J22002 lsrar Muhamunmad, No.
32972002 Artfuliah, No, 2872002 A amgir Jan, Mo, 22975012 Junaid IKChan, No, 350/2012.

Mashtog Khan, Noo 33172002 Aitdas, vddin, No. 3322012 Naveed ur Rehmon, WNo.
SII2012 Mushteg Kavan-ond Moo 334/2012 Saifuliah oy

inall the appeals common

guestions ol and fucts ace involved. '

)

Areiments ol e learsed caunsel tor the partics heara and roeord perusaed,




e

Drmeromec

aftcr fulﬁllment of tl}éxrgti‘gl

R TG AT AT

A
{

E&IA_W/_\B
SERVICE Xl’PEALNO 1475/N1?EM/2008 R

Dutc of institution ... 0'9. 10.2008
ate of decision 19.08.2010

dunaid Bacha, Microscopis: Junior Clinical iu,numn(l’alholog)),
BHU lmv.?.»\.Yousat Districi Mardan. - (Appellan‘;

VERSUS

Executive Districi Cificer (Health) Nowshera.
Excecutive District Officer {Heaith) Mardan
- District Coordination Olfficer, Nowshern.
District Accounts Officer, Nowshera.
Director General Health Services, K.P.K, Peshawar.- ... {Respondents)

B UYL e

L

Anpeal ws 4 of the WWFP Service Tribunals Act, 1974
azcainst non-grantine of salary to the appellant w.e.f March
”OO‘% against which the departmental appeal dated 01.7. ”008

was not responded (1c<mlc the I'msc 01 ‘00 davs.

Mr.ljaz Anwar, Advocate. : For appellant
Mr.Sher Afgan Khattak, :

ddl:_ Advecate General. For respondents

fr.Qalandar Ali Khan. o _ Chairman. -

Mr.Abdul Jalil Khan & . . . Member -
Syed Manzoor Ali Shah. - . ~ Memiber -
JUDGMENT :

OALANDAR ALT KHAN, CHATRMAN:- Sinee not only qucsliplis

l”all'nﬁ ‘m dctcrmmmoq in this appeal by Junaid Bacha, appellant, as well as m the

connected - appea!s by Umar Haym .(No.llSG/Nc:cm/OS), Anf Gul.

(No.1158/Neenv/03), 'Jawad Al (\Tou«o/\'cem/OS) Atta- ur-Rchman "(No.

17671’\ccm108) and Farman Al (No 135 lf\ch/OS) are cominon but all Lhcse six
ey

appeals h'wc been dealt with joirth u,,;o tire wugusi Supreme Court of Dalmtan :

this single order will.dispese c7all the said connected appeals.

i

ta.

2. The appell‘.nts hzwe lodoed separate appeals fo; releasé of their salary with )

effect f*om March "008 on the ground of their seIcctlon for Lhc rcspccnve posts

cs of advertisement of the posts in tl

Peshawer

wenaTg .—.-,_,_z—-a-r....._—-.—_.‘—; -

e
!
[l

-—

f—




(gpaper & th_éir nppoinlmul 1luouf,h due process, wlm«, aﬂ'cr' 11\.cy' submitted

;
/ »

'Lhw arvival 1cpo' ts and started pcdor'nmg llxcxr duties, but Lhcv wcrc not being

paid their monthly pay/sal: 1ry J'unald Bacha, appcllant, further comcndca' hat on
28.6 "008 hc was Lmnsferr\d o Mardan and adjustcd at BHU Sheikh Younas but

lhc, order was 5ubscqucntl/ canculcd on $.8.2008, therefore, he again submitted -

s .
his arvival at the erstwhile slation i.c. RIIC Kheshki. e

i 3 The apneals were malaly con:m ted by Exccutive DISU‘ICt Officer I'Tm’t h) '

! | ) . 2 v

ol Newshera, who, | inter-alia, alleged "non-observance of proper procedure for :

; . .

1 reorvitment and, as such, illegal appointment; COpY of appcintment order not {

e ' - : : X . ; o . . i

Al » cam"nﬂ the dispatch numbir in accordancc with dispatch register of the office; the R

R - , [ ‘ PR

i , ' - ‘

ik L medica! fitness certificaie not carrying the date; andwst the posts wcr,c mcant for l

“ other l;h‘CLo and not for the ..lauons W ncnc the appellants lnvc been '1ppomtcd The

Ajrcsoondcnts -:aisc_:d the plea that since: the appellants were not civil Scr\'::n'.\ they

werc not mm]ed to the anf of salary on the basis of [ake and forged cppointmént . :

orders. -
4. A learned B‘c‘nch ('3f {he Tribunal heard these appeals as well as other !
connectsd appcq!s and ncr';;:tcd the appeals Vide judgmenv/order dated, 18.2.2009. E
However, a larger Bench cemprising the then Hon’ble Chairman as well as two O 24
4 . ' . .
' learned ;\/Icmbers 3 vidcjudgmcm/ordcr- dated 03.7.2009, ‘withdrew ‘the carlier - i
jhdgmunt/Oldel dated 18.2. (\9 and dismissed all the appcals on the ground Lhat : - " )“?.f
. {raud weas p1 ypd in secv ‘ing the appoiniment orders becausc purbons ha\ ing : . g e
T . L . 3 Y
o domiciles of other districts were appomfcd in DlSerCt Nowshera and Lhc post., L C % 4
; against which appointments’ werc made were ncver advertised in the pewspaper: - S J @3;,
The appellants preferred segs rate apocals against the order dated 3. 20 g of the : . i Y
N g : B
Do . . . ' 1
P Tribunal, and the august Suweme Court ofPulushn dismissed and refused lc\wc to - L
Voo ? . . i
H ]
i g

A . appcai in the remaining ppeals on 249”009; and allowed the lnSu.fl‘ oo i« o,

S .'v:u: Trite

Poclane.r - . - .
e

g hT—T




¢

appe *h \\""'w SCLflﬂ" aside the impugned judgment of the Tribunal 1o the exien; of

ll(\' mr.m ' Rcéulmmly, the nppcnfs WO remanded for decision afresh after

affording opportunity of heay- ng io a!l conccmcc and

* N

also allowing the 5ppcllatlls
b .

to procucc documents in Lhcu support.

<
i

5. Accordingly,

R e LY

.u{cz remand of the zppeals, the appellants produu,d copics of
their respective domiciles, and arguments of the !canicd counsel for the appeliants

‘and the ivarned Additional A uvcca{c ()cngm were heard. Record also le'USCd

6. IUis now well setied that ccrtain posts in the Mealth Depariment ‘were

ﬂd\’Cx{led for District Now'.hcra Iteis a!so not disputed that appeliants were .

’ 1ppomt<.d against some of the posts. 'I‘hc rccore would show tha; opcllams

were medically examined and they submitzed their arrival reports, wherc-aﬂcr,thcy

N

/tarted performing their. duties, but Lhey wc;e not paid their pay/salary, thcrefore
t

et e e

g
they lodged appc*ls for rclease pf lhe'r m!arv/ow 1t is also bornc out of rccord :

3
Y

ma no orders of thhdrawal/ canccllauon of appomtmc 1 orders ‘or tcm'uauon of

thc services of the aopcllants nave bccn issued so far. It was on the ba51s of thcsc :
fact.s coupled with ‘reply of t-e E).ecunvc D*smct Officer (Health) \’owshcra

the D'smcr A'xccounts Officer Nowshera’ datcd 18.4.2008 and statement of Lhc EDO - . '
cfore the learned Bench whereby he i:onﬁr;ncd the aopomtncnts lhat me ‘said .
iench aceepited the appeals on IS.2.200§.~ I‘Io“"c'ycr a Iargt.r Beneh of the Tnbunal
rived it dilTeren cqnclusion on thc grounds that the POsts were mennt ouly !br
~1sons having domiciles of District I\owshcm and appointrents were mede

l ..
ainst pos(s whzcb Were never advertised, which view was also uphctd by the
pust Supreme Court of Pakistan in the remaining appeals vide order dated
9.2009. The appeals in hand were, howci‘ér - separaled from the rest of the

cals on the grounds that the appcl!mts bolongcd to District Nowahorn :ind their

ot

i f) pub'!cadon of {le ¢ vM,u,scmnt which was made

sem oy . o

chi:aw::r

. L]
i K e e, # e
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I 2;:pointment of different disciplines in the-Health Department; and, finally,

these appcals were remanded to the Tribunal for decision afresh.

mentioned judgment of the august baprvmc Court ofPak:stan thc case of Junaid

|

i . :

\ S " Bacha was z:lso found smn(ling on diffcrcn; Soting th:m lht. other five appeals;
' . *

© because not oaly Junaid Bacaa is, admmcdly a rcsxch. it of District Mardan and not

- District Nowshera I‘or which the posts were meant but the st of Microscopist
against which his appoihtmcnt has been made was 2lso not advertised. Therefore,
his appeal is not maintainable in the light of judgment of this Tribunal, upheld by

‘the august Supreme Court of Pakistan. Though the learned counsel. for the

k. nppcllmus contended that in similar nature cases, he has filed review petition

R agm\\! the order dated 24.9.2009 of the auoust Suorcmc Court, which is still

»
.

pcn:‘.ino yet in the absence of any stay order from (hc august Suprcm Cougt of

Palistan staying procccdma, m these 1cmand d cascs, these appcafs are to be

decided in accordance with fhe dxrccuon ofthe augusf Suprcmc Court. In view of

the above, the appeal o“JunaJd Bacha (No.1473/Ncermi/08) is dlsmzsscd

o

not only belonged to Disteict Nowshera, as per their domiciles, but ihe posts

cgainst which they havc bce.n appointed were 2lso advertised in the r:’ewspapcr,

.

thvu.for\. their cases are nol- covered by the af :c—mcniioncd judﬂmcnts of the

Tribunal and august Supremn' Court of P'kar'm The record w ouid show that all :

~the requisite formalities were oog:zved for their appointmcnl, where-_aﬁer,mcy :

~ submilied their arrival reports and their service record was also prepared, but they -
were not paid salary/paj'; though they perforined their duty; and the vaiidity of
- their app'\'mment was not onlv a fnrmcd by the EDO(H) Nowshera in his m/‘mo to

the 'D'=;ﬁ"", 5OGOMR Ofﬁcszr ‘Nowshera datcd 18.4.2008 btut the EDO also
e DEFEAPRRC g e °

l\hyoc Pakhi
Sorviee Tribunal,
froshanawas

ams amiane e

R e

7. "When examined in the !m,m OfJUdng[lT of this Tnbunal as well as aforc-.

45 regards the remaining five connected appeals, suffice it to say that thc;rwwdi-w\ﬁ .

|
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Pwl\ntun <hwa, PCSthWle for appropriate acuon under .ntlmatlon to this TutTm‘{d. ,
: : . \

ANNOUNCED = ,
19.82010, (ABDUL JALIL KHAN)

W

H

appéuls on 18.2.2009. Tt was also bro{ighl to ihc‘n'oticc of this Bench that the
[

- ~

_appettanis e sull pufmmm 5 the dutics .xs.mnul to them. In any case, unless the

appointment orders ol lhcqu <1ppcllants .nrc \\1[1.(..m\'n/cnnc,cl!cd or their sc%‘viccs :

3

are lerminated, or their c.l,pomtmcnts arc -declared illegal by the legal forum, they

will be deemed to be in servize, and, as su,ch, cntilled to their salary/pay .

9. Consequently, all the remaining five <appeals of -, Umar Hayat

(No.1156/Nee/08),  Arl  Gul "(No.1158/Neem/03) . Jawad Ali'

(No.ll /\fecm/OS) Atta- ur~Rchman (No. 767/'Nccm/08) and Farman Alj (No

1351/Nece ".1/08) are accepted with dlrecuon to the rcspondcnts to release their

-

salary and they be also paid arrcars oftlu,:r p1\ from the date of their appointment.

»
-

i9. Before paxuna wm' the orclcr."judgm.cm, we would like to observe tl)lat on
3 : M :

the charg¢ of sccuring fakc/{'orgcd appointment orders, the persons who secured
the jobs have been made to sulfer,. but the olficer/official who made the

appoiniments and thus abeited securing of illegal appoiniments does not.seem to

have been taken to task for his illegal acts.  Thercfore, copies of -this
. ¥ . .

‘order/judament be also sent to the Secretary, Government of Khyber

Pakhmnkﬁwa, I-Icalth Dcpamncril and Dircctor General; Flealth Services, Khyber -

T .-

[

- "'“1"\ 4

cTTEe A

MEMBER
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C(—:,% ; ‘IA\%’.OUR ALI SHAT)
EMBER

confirmed the appointments. before the learncd Bench which initially decided the

i
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Off ice ol lhc Sr.oDistrici ~ccounts OfTic C'I\ow.sn

- No/DAO/NSR ___370_

. oh
~ '
Ny o
’
. “.:
To
1
L2

Sbejécl:‘-

i

RN

“The E.D.0 (Fealih)

- With the [ollowing observs llmns

Call respect,

doubtful, : : o | R

Nowshcra

The claims of Freshly 1 cumlccl DCIsons azc tclumcd

ok, e T
It imay please be ensured in writing that no reer uxf:‘m,m has
been made over and above the sancligied shcng,th inany -
discipline, Clear vacancics may b shown by giving detail 01’ k
sanctioned strength active employees, & on lc.ava. ' :

A l.LlllflLdlL. w0 this effect that all prerequisites. were ml!lllcd

L before issuance of these appointment orders, may be fur muhc,d

———

alongwith these ¢k mm ' .o - o
e ‘

-

Have vacant POSES 1 ackk duly published in Nationai -
Newspapers documentary evidence may plu\w Iu, ﬁt.n!
alongwith these claims, : '

1he .\ppmnlmm" mflcm must clearly spécifly the placc 0! N
pmim” of the regh lxr-*u;lnh.\. ,

The service books of thu. olTicial may please be complulcd m

The appmnlmr'nt ondms nmy be sent in original, Al thx.

o content .should be cleared and Ic.g,lbfn as the ;ppom'mcni g
" orders sent 1o this office winieh contain enormous cutlings -
- which make the m{hvm.c,uy of't hc uppmnumn!a mclu RS




(BetterCapy)

e e T

Office of the Sr. Disirict Accotints Officer Nowsher:

No./DAO/NSR___ - Date 16-04-2008

To

The E.D.O (Health)
Nowshera ‘

Subject: The ( faims {th‘eshlv Recruited P(,r%(m Are Returned _

L

-

With The Following Observations,

It may please be ensured in writing that on recruitment ha been

made over and above the sanctioned : tftngth i any discipiine.
Clear vacancies may be shown by giving detail of sanctioned
strength dbll\(, employees, & on | cave. '

A certificate to this effect that all prerequisites were fulfiiied
before issuance of these '1ppmmnu nt orders, mav be furnished
alongwith thcm claims.

Have vacant post made duly mmlm hed in National Newspapers
documentary evidence may - please be sent alon(thh these
claims. ‘

The appointment orders must clearly speu(f the place of
posting of the fresh appointec., o

The service b00k<' of the ofhu'll may please by completed in all
respect.

The appointment orders, may be sent in original. All the content
should be cleared and fegible as the appointment orders sent to
this office coniain  enormous  cuttings  which  make the

* authenticity of the appointments order d(:ubt ul,

A

Sr. District Account Officer
Nowshera

g TED
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MemO'

46 4 2008 on the subject noted above,

st

s

. me Ctecucive Distt: Officer’

b
bR}

‘I Sudbject: . THE CLAIM OF FRESHLY RECRUITED PERSCH OF

.

. .app01ntmehr orders te your office.

-t Nowshera.

! s .
sinoy
[ oL

oyt

T .

v,

L dlealth Nowsheora |

*'Tﬁc.Distt: Accounts Officef

. A

= RETURNED WI'TH THE FCLIOWING: OBSERVATION

——— s e Gy o1 T Tee Tt N v e o CT om0 4 B e T S e P % Y e T o o o+ o e

wlth reference your ietter No. 590/DAO NSR dt

’fIt is certified that # o recrultmrnt ha¢~ been.made
“over and above the sanctioned strength in any- dl"

1t is furtherﬂCﬂrtJPIQQ ro recruitment has been

made mgaznct leave vacanCy. ‘ uQ

It is certifizd that a]l prer requisit over fu]ljil 4
P 2y bt

before issvance of the acpoiatmen s order .

A1l ‘the posts against w1lrh the aprointment were made jﬁ%-
w Frae - "J""""' )
publicned in naticonal press ( Cuttine of the Nng paoersﬁfﬂ

‘ic attsched ).

‘ ’ . DRSO ol —-u‘
AlL the apprintee ware directed in the dpoolntment ordersﬁ?
R I I A

to report to the £DO (Heolth) with ia 44 days pnd.yhireart'
their postgnb were ordered separately. ' SRR

JALl services books OL;the tresh appolntp@v?avew
compleLed in all respect , o . ’



(BetterCopyv) -
: ' RN
No.1387/EDO (H) Nowshera . Date 18-04/2008
[Form- . .
The Executive Listt: Officer
Health Newshera
To:

The Drstit: /\woum ()Eﬁ(u
Nowshera

Subject THE CLAIM OF FRESHLY RECRUITED PERSON

OR__RETURNER WITH THE _FOLLOWING
- OBSERVATION

Memo:

ro

=)

With the reference you letter No. 390/DAO NSR R dt. -
16.4.2008 or. the subject noted above.

The following parawise clarmwuon are as under: -

Tt is certified that no recruitment has been made over and ahmg

the sanctioned strength in any discipline it is further/certified no
recruitment has been made against leave vacancy.

. it is certified that all prer requisite over fulfitled before 1ssuance

of the appointment orde.

. All the posts against which the appointinent were made

published in national press (Cutting of the News papers Is
attached).

. All the appointee were directed in the appointment orders to

report. to the EDO (Heaith) with in 14 days and thereafter their
posting were ordered separately.

. All services books of the fresh appointed have been completed -
in all respect. :

The needfull ‘has been done by submitting  the original
appointment orders t¢ your office.

EXECUTIVE DISTT: OFFICER
HEALTTT NOWSHERA
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T _ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR | 7% - -\

‘Appeal No 397’ /2012

. Arifullah, Dispenser, Office of the EDO Health, Nowshera

BT P

Versus ‘ : Boyoiae ¥

:l H-QM ‘ . Ml N
‘ 1) Executive District Officer( ] ) Nowshern e -
SRS . < Sated. 2 2/ B
- 2) District Co-ordination Officer Nowshera : st S )
3) District Account Officer Nowshera Co
4) Director General Health KPK Peshawar

' ‘Appeal Under Section 4 Of KPK Service ffribuné‘i Aét, 1974 Against The non granting of salafy
* to the appellant w.e.f March 2008 against which The departmental appeal dated 25/10/2011
was not responded despite the laps Of 90 days ’

* PRAYER IN APPEAL

" On acceptance of this appeal the respondents may please be directed to the release the-
. salary of the appellant and he be paid arrears w.e.f from the date of his appointment or any
other remedy deemed proper may also be allowed. ‘

Respectfully submitted

1. That the respondents h.z.lve invited applications for appointments in different posts in

" the Health Department through newspaper. The appellant also applied for the post of
Dispensor. S - '

' (Copy of the advertisement is attached as Annexure A)

2. That the appellant was duly selected for appointment, he was medically examined and

issued appointment order dated (g.OQ.ZOOS. ‘ '
(Copy of the appointment order is attached as annexure B}

3. That the appellant took over the charge of his post, he thus submitted his arrival and
started performing his duties, though he is performing his duties albeit was not paid his
salary. '

o (Copies of service book is attached as annexure C) o
4. That the appellant throughout agitated the matter of grant of monthly salary, however
no positive response was given. | .
5 That as a last resort the appeliant submitted his departmental appeal dated 25/10/2011
""’tj?w " the departmental appeal was not replied despité the lapse of 90 days. S
'“"‘;L;’%%VJ | /LT - (Copy of the departmenta( appeal is attached as annexure D)
. 25[77p. hat the non-grant of salary to the appellant is illegal, unlawful, and discriminatory, in

violation of rules inter alia on the following grounds

GROUNDS OF APPEAL:

.&.}' r:_"'“'ﬂ,v"éﬁhat the appellant has not been treated in accordance with law and he has been denied
ed. - ' ST o ' ~ :
o his right to life/livelihood, which is violation of Article 4, read with Article 9 of The
= \L7 Constitution of Islamic Republic of Pakistan 1973. |
h

7 b) That the order of appointment is issued by the competent authority, the appellant has
L took over the charge of his post and started performing duties, thus valuable rights have

l
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oz " been created in his favour, and the same cannot be snatched or with held. Hence the
respondents are under obligation to release the salary to the appellant.
¢} That while withholding the pay of the appellant no right of hearing has been provuded. A

. to him and thus virtually the appellant is condemned unheard.

d) That withholding of salary amount to punishment, albeit without holdlng any.enquiry or
proceeding the salary of the appellant is withheld, the order |mpugned is thus illegal and
unlawful. .

e) That the appellant has worked after his appointment and performed duties in relation
to his post. The appellant is still »performing his services in the respondent depa'rtment.
Hence, he is entitled for the salary/ pay -and allowances for the post as he had
pertormed the work. His salary and other emoluments could not be ‘denied on any
ground. S . - -

f) “That this Hon’ble tribunal in similar nature cases, vide detailed judgment given in case -
titled “Junaid Bacha.vs. EDO Health Nowshera” has already accepted the appeals of -

~ similarly placed employeeswith the direction to the respondents to rélease -of their
- salary  and that they also be paid arrears df' their pay from the date of their -

-

appointment. (Copy of the order and judgment is attached as Annexure E).

L. That the appellant is also the resident of District Nowshera having the-domicile and the
post against which he was appointed was duly advertised in the newspaper, therefote .
the appellant is also entitled ’for_ alike treatment. { Copy of Domicile Certificate is
attached as Annexure F). .

. 8) That since the appellant has not been terminated from service and is performlng his

, dutnes hence on no excuse h:s salary could be withheld or denied. o

- - h) That the appellant is performlng his duties hence the appellant is entitled to his salary
and arrears. '

itis therefore prayed that on acceptance of this appeal the respondents may please be directed
to release the salary of the appeliant and he be paid arrears w.e.f from the date of his
appomtment or any other remedy deemed proper may also be allowed.

Appellant,

Through

YASIR SAKZ i GKBAR
P é_M ivocate
o s Court
YERE Salge, . Nowsher
Advocate High Court '

At District Courts Nowshera

AFFIDAVIT . .
Itis solemnly affirm and declare on oalh that the contents of the appeal are true and .- :

- correct to the best of my knowledge and belief and nothing has been concealed from .
. this Hon’ble court.
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&i ‘ »BEFORE THE KHYBER PAKHTUNKHWA, SERV] £ TRIBUNAL,
[ Pl SIS

g - PESHAWAR. -
{ L

S

i
\O
.M
> AppealNo. 33 |
N Arif Ullah (Dispensor) - -
VERSUS
l.. EDO (HEALTH) AND OTHERS

2. District Coordination Officer, Nowshera

| 3. District Account Officer, Nowshera

4. Director General, Health Services, Khyber Pakhtunkhwa, Peshawar

REPLY ON BEHALF OF RESPONDENT NO. |

!.; '"NQ"?’ .

Appeal under section 4 'othybcr Pakhtunkhwa, Service Tribunal Act 1974, against the -
non granting of salary to the appellant w.c.f March 2008 against the department appeal
dated 25.10.201 was not responded despite the laps of 90 days.

Respectfully Sheweth:-

Preliminary objections: -

I "The appeal is time barred.

[

- The appellant has got no cause of action

oo

- The tribunal has got no jurisdiction,

e =t e e e
PN

. The appeal is barred by law. S . .

PARA WISE COMMENTS - . . . ~
ON FACTS

F.o It s correct that on 30.08.2007 an advertisement for various posts were advertised in
- newspaper from BPS - 01 to BPS ~ 09. But the same was cancelled by- District Nazim
vide his letter No. 2830, dated. 05.09.2007 (Copy attached). : :

Para No 2 is incorrect.

D

(O]

Para No 3 is incorrect,

\ ) *
4. An application for the release of salary by the applicant has been reccived to the oftice, -
which is time barred. However, an enquiry conducted in this matter and dismissed the
claims. - ' . ' g !

. 5. A detail enquiry has been conducted by the department in the matter (Copy attached).
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" ON.GROUNDS

A | .
| A. The paracis not applicable on the casc of the applicant as he is-not civil servant. . _
/ B The then EDO (Health) Nowshera while he was transferred to District Mardan, he came
; “{o know through some cogent resources that some forged appointments in back dates has’
e peen made in District Nowshera using his signature. So, he wrote two letiers
. , immediately informed the concerned authorities one to Senior District Account Officer
/ Nowshera vide letter No. 9_273/EDO (H) Mardan dated. 10.06.2008 and:other to Zilla

OO

*

e (). il Tee
Aﬂg"‘ 2 é/ Laboratory Assistant :/ Microscopi

ST TR
P‘w‘ys et (N DS

\’b/

Nazim Nowshera vide No. 1143

Needs no reply. Enquiry attached.
A detail enquiry has been conducted

$ — 40/EDO (H) Mardan dated. 24.07.2008. in which he

mentioned the appointment of 22 peoples who were fakely appointed on his signature

“while he left Nowshera, on 09.05.2008.

| by the depurtment in the matier (Copy attached).
This para needs no reply because appointment order of the appeliant has been fake and
boaus. » : I o :
It is submitied that the applicant are of domicile of Nowshera and the nature of work of
various posts are one in the same. e.g. microscopist and Laboratory echnician arc
cquivalent and required same qualification with the new nomenclature JCT (Pathology).
“Simitarty. the post of Dispenser and Junior Clinical Technician (Pharmacy) are of the
nature and réquires similar qualilication.- Since then some nomenclature are
Clinical ‘Technician (Pathology) for Laboratory Technician /
st/ Blood Bank Technician and’;Junio‘LCliniqu‘]
Ray Assistant / Radiographer /

sdine
composed as Junior

Technician (Radiology) for X — Ray Technician / X —
Durk Roem Assistant. '

)
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AN BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL ey
-‘/w ‘!J \ :5‘ f ‘, R
- PESHAWAR : . % -
u . : _ o
‘ Appeal l\.o.1011/2018
ARIFULLAH ... Petitioner
Versus
Govt of Khyber Pakhtun Khwa ... Respondent
INDEX

S.No | Description of ~ Annexure - - Page.
documents

1 Parawise Comments . 1,2,3

2 Affidavit - , ' 4

3 Advertisement . A 5

4 District Nazim Letter B 6

5 Letter DHO Mardan C 7

6 Judgment of Service D,E,F,G,H,I,J, K 8to 15
Tribunal KPK Peshawar -

7 Judgment of Supreme LLM,N,O,P,Q,R,S,T,UV,W | 16t027
Court of Pakistan ‘

Nazir Ullah

Legal Representative for Respondent No. 3
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| BEFORE THE KHYBER PAKHTUNKHWA SERVlCE
ETRlBUNAL PESHAWAR o P i

Appeal No 1011.

Arif-ullah Dispenser............ Appellant
VS |
Government of Khyber Pakhtunkhwa R : Respondehts and others.
PAR_A WISE COMMENTS ON BEHALF OF RESPONDENTS.
Respectfully Sheweth, | |

Preliminary objection

I That the appellant has neither cause of action nor locus standi.
. That the appel!a'nt has not come with clean hands to this Honorable Court.

iii.  That the appellant is just pressuring the Respondents for an un Law ful and
illegal action. | | |
iv.  Thatthe appeilant has concealed the actﬁal fact from this Honorable Courts.

v That the appeal of the appellant}is already been dismissed by this Honorable
court.

vi.  That the august Supreme Court of Pakistén has also dismissed the case of

the appellants.

vii. That the appeal is not maintain able in present form and present

circumstances.
viii. The appeal is badly time barred and hit by laches.
FACTS: | |

1. Para is correct that the Respondents invited: application for
appointment of Different posts in the Health Departments District
Nowshera through Newspapers.

(BUT DOES NOT CONTAIN THE POST OF DISPENSER THE POST
OF THE APPELLANT) |

(As Annexu‘re A). Furthermore, the same advertisement was cancelled
by. the District Nazim vide his letter No 2830 dated 05-09-2007 in the
light of local Government ordnance 2001 article 18 of the said Ordnance

as (Annexure B).
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Para is incorrect First of all the post of |Dispenser was not

advertised, Secondly the post of Dispenser is|very much technical
and need to have passed two-year diploma of Medical Pharmacy
Technology from recognized medical 'faculty of KPK. Moreover, a
simple and none- technical matriculate cannot be appointed without
any technical diploma ky a very technical qual?fied District selection-
committee. Thirdly this office has no even a sing'le paper of document
of the appellant for the post applied.
Para, the appointment order of the appellant is |void, ab initio denied
by the Ex EDO NSR (latter on transferred to Mardan) vide letter No
11438-40 dated 24-07-2008 to District Nazim Nowsheré (as annexure
C). It is also pertinent to mentioned that the aRpeaI of the appellant

was dismissed by the Honorable court vide juddments announced on
dated 30/07/2009 in appeal No 1473/2008 (As /;ﬂ\nnexure D to K) and

also endorsed, remained as same by the august Supreme Court of

Pakistan vide judgment in civil petition No 1564 to 1584/2009 dated

24/09/2009 As annexure L to R). |

An enquiry committee was constituted to probe and enquire the

matter (as annexure S) the appellant were called by the enquify

committee but failed to appear (As annexure T). Enquiry Committee

submitted report, unanimously and categorically suggest de
notification of the appellant appointment be]'ng fake, bogus un

authentic, (As annexure U) there after the appointment order

declared null and void by the department in|the light of enquiry

committee reports (as annexure V). Aiso no promise, in written or

verbally were made to the appeliant as he is ncit a civil/Govt servant
and question does not arise for the release and [payments of monthly

salary.

Para 5 as Above.
After the detail thoroughly checking, perusal and verification of the
office record even a single paper or true documents could not found
in regarding’s appellant appointment order there| after the appeal was

regret by the appellate authority (as annexure W).

The order issued by the Responds is accordingly to law, rules and

Para 7 as above.

liable to be upheld. |



‘.: ¢ by . S .-
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A. Incorrect the appellant has been treated in accordance with law and

nothing is violated in this case.

B. Incorrect the appellant is not a Govt/civil servant while the appellant order
~ is fake bogus and payments of salary will be a huge loss to the Govt

exchequer.

'C. The appellant has never been remained a civil servant as evident from
official record therefore the appellant was not served by'any kind of letter,
notices by the respondents in connection of duty being a non Govt
employee. 5

D. Incorrect the appellant was not appointed by the department and this
“decision of the court does not'apply on the appellant. - |

E. As replied above.

F. Incorrect the letter was fof the poet men'tione'dl_in advertisement not for a

fake and bogus appointee.

G. Incorrect the appellant was; not appointed by respondents and is not
employee of the respondent Department.

H. As replied above.

l. The Respondents seek‘permission to raise additional grouhds at the time
of arguments. ‘

It is requested and prayed that the appeal/hay kindly be dismissed with cost.

. —
Secretdry Health KPK
Peshawar

Respondent No. 1 Responden No.2
: Director General Healith

Services Peshawar
Dis&

:t Health Officer
Nowshera.
Respondent No. 3
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR |

SERVICE APPEAL NO. 1011/2018

Arifullah..... .. Appellant
Versus
Govemment of Khyber Pakhtunkhwa & others ......c..cc....o..... .Respondents. |
Affidavit

I, Nazeerullah, Assistant (Litigation Cell), office of the District Health

Officer Nowshera under the directions of the Competent Authorlty, do hereby
solemnly affirm that the contents of the parawise Comments on behalf of
Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhtunkhwa, !Dnrector General
Health Services, Khyber Pakhtunkhwa & District Health OfﬁceEr Nowshera) are
true and correct to the best of my knowledge and belief and nothmg has been

concealed from this Hon’able Court.

17301-6374582-3

7

|

Identified by: ;
!
l

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar

| %ﬁﬁ”/

—~ e e
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. Nowshera,

AP

oty
HA

e

- by putring
The tollowi
- method,

)L GulBadshah“.'
- - Naseemullah .
» - Shabjr Mohammag
4.~ Adnan .

' Zilla Nazin,.

- APPOINTMENTS IN HEAY T pp

Office of the ORI 3

- Executive District Officer "y, \

- Mardan - .- TN s
Ne /428 %e . RN
Dated 24/07/08 - -+

P

ARTMENT I'\TOWSI'-'I‘EI;%;A: T

2.

‘ ) D‘ﬁﬁenm.‘\-.- -'-_...;-_-_...;...._'-‘_..- ‘ B
"M Supervisor- -
~ M Supervisor

L - Ward Orderly S
(3 AP T © . Chowkidar" _
6. Mohammad Zohais . . . . "M Supervisor T
bl .70 Saifullah S M Supéivinor . ¢ e :
~ 8. Gohar Alj oS " :Sweeper :
=Y Shuja Mohammad -, ~ Behishtj - N .
' S 0. “Alamgir . "',MSnpervisqr"’".-
' 1. Israr Mohammad " .- M Supervisor -
12, Jawad Ali e '--~--'~.-‘-'-1"~’-—-Ward‘Oyde.rly,';..:.;ém.__-M
13, Mushtaq Khayy - L Ward Orderly * ~ T
T 140 Aitizaz Khan " M Supervisor - .- ;
C7 1S Musanif - ‘MSuper‘Vis“ox_'. g

s

| therefore; request you to

_EDO (H) Nowsherg not 1o

r.u;dersi gned
regard.

i — (
‘Cc:

S ~Executive District Officer fon-pleass. . g\
S /Di‘st:;ic‘t Accounts Officer Nowshera for information and necessary action: .,

i m mk?he WA e oy
e

will keep.informing you if come to know hbout othej

R’ Hesded - o

e Ybur'é_’l‘fuiy,

N

adichan, S
03 Officer (i), -. ... s

W

Drkrshddﬂhn
: .Exccutiv(j. Dist
Mardaq.

-

kI-l) Nowsﬁerﬁ, for inféfm n'gj‘oﬁ"-fidlé;isé«f p .
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T Appeal No. 1473/2008 o

: ‘.f B , P L : A

- Q_the of . Inslrtutlonl : 09 10 2008 C
. LD te of Decision f © 03.07. 2009 .

: una:d Bacha MI(;I‘O\CODISt/ lunlor Cl;nlcal Technlcran
(P& Lhology) B.H.U Shelkh Yousaf Dlstuct Marclan

.

Y . |_-':
;; l"jll p

..1 Executive. Dlstrlct Officer Heath Nowshera.
2. ExeCUtheleStl’lCt Off cer Health; Mardan.
3, - District Coordlnatlon ‘Officer, . Nowshera
*4.; District Accounts Off icer, Nowshera, -

:’b DlrecLor Ceneral Health Serwces NWl‘ P Peshawar

VERSUS

-~-'\
ot

"AGAINST]

200

RE: l'i !E. ’\JWFP SERVICE TRIBUNAL PLSHAWAR

Sl
(Responclenls)

appeHa

ll

perrod"' The a#pellant Fle'd the present appeal on 09.10. 2008
.; Sl

e

', ',' S For respondents. . "~
3USTICE (Rb SAUIMIHAN, .. . CHATRMAN. o
R ABDULJA lIL KHAN’.A_-':- © we.. . MEMBER. S
: S e MEMBER. - j"
' l : 5 !

‘.APPE/‘L UNDER SECTION 4 OF THE NWFP SERVI CE TRIBUNALS ACT 1974
PFHE NON-GRANTING OF SALARY TO THE APPELLANT W EF -

‘j' MARCH §008 AGAINST WHICH THE - DEPARTMENTAL APPEAL: DATED 1

’ WAS NOT RESPONDED DFSPITE THE LAPSE OF. 90 DAY :

| 'l,".?-:‘.?-';"7*."-"‘“7:”7*“ Forappellant, - -~

contrrpued hlS struggle for grant of salary He submltled_;_,:,"!
epartmentahappeal on 01. 7.2008. But: thut was not replled wathln the statutory:"';; '

'i
.J
l__.r .-
3.
LN
K

JUSFTCEI (R) SALIM KHAN CHAIRMAN - The appellant accorclmg to hlS S
‘contentnon In %1e. Memo. of appeal appleed for the post of MICFOSCOplSL in the




. /

T l-ﬁ: respondent No.2 (E xecutlve District Olﬂcer (Health) Mardan)

7 Hea.th Qemces fancelled the order dated 28.6.2008 regardmg the appellant and
posted him back

2 S contended that
‘availability “of
submltted that t !e clalm of the appellant for release of hls pay. and allowance and !

arrears from 0 32008| was not submrtted to the Dlstrrct Accounts Ofl' cer l
Nowshera (respiondentl\‘

!
i "'
-1

ott' ce, and no- rlght for the grant of salary existed in the appellant due tp the

. l
conducted in the matter. by the Dlrector General Health Servrces Respondent*

A

Otﬁcer (Health) l\lowshera The representatlves of the respondents dld not submlt

1 «
. : -
[} L B )

2 3T Twe heard the argdments-in this Service Appea' N° 1473 °f 2008
' and Servrce ,appeals mentloned ahasze We also perused the record S

t

) : .. '. - ‘,'-

;"4.-’3 " " - Cou 1sel for the appellant as recorded in the order dated 16 3 2009

decuded cases rn Servrce Appeals Nos. 1146 to 1164 1266 1267 and 1351 of
2008 It was seerl, on reqursltlonlng the- record of those cases that the posts of
many appellants rncludlng the present appellant were not advertlsed whlle the
other appellantsv ere shown to have not worked agalnst the posts on whlch they
-.were allegedl,\a pornted It appeared pnma -facie, that mrs-representatron had
been comrnltted and probably, fraud ‘was also commrtted ~while. achlevrng
apporntment ord 'S of the! appellants ln those cases As the posrbon in the above
N mentroned Serwc Appeals had to be quoted as precedent cases decrded by thls
: Trrbunal a l.arge Bench compnsrng of Mr. Justlce (R) Sallrn Khan, Charrman, Mr
‘._'-"Abdul JaliI.Khan, nd Blsmrllah Shah (Hon’ble Members), was constituted, Notlces
(5 " were rssued to the counsel for thei appellants and others in theappeaIS‘mentroned "
.':f- ln the order shee? dated 16 3. 200[‘) and 26 3. 2009 because the above mentuoned
; appeals were also taken up for reconsrderatlon by the l_arger Bench: Cases of the

é’l IHRORIT)

is Serwce record The Dlstrlct Accounts "Officer; Nowshera lt:.x.{ .

NO 5 (Dlrector General Health Servrces), adopted the reply ol’ Executlve Dlstrlct |

any wrltten replyon behalf of: respondent No. 3 R : T

s " M ,."'. )

.....

'5j.,had contended 0 | the Dfewous date that the case in hand was similar to already P

. .'-.u.\ rar -

o e ey go-v.-‘.l—..v-._—-'., [N ——v'.-..-——.:‘-u.-.

- -a-..,-_'......_—,y.._...,..... oty b e

3 bmltted his W{ltten reply wherein rt .was_mentioned’ that the Dlrector General Y/ S '

to district Nowshera vide order dated 08.08.2008. [—le furtheri. ﬁ *
no salary was pald to the appellant at Mardan due tatnons '-5

0. 4), arlld the clarm of. the appellant when so- submltted —-—~~ e
would be consrdered under the rules Respondent No.1 (Executlve Drstuct Ott’ icer. '"'“,_j '

(l-lealth) Nowshera) submltted through ertten reply, thatdlspatch number on the : :
photocopy of the apporntment order dld not tally wrth dzspatch reglster Qf the P

reason that chanrlze ot helarlng was provlded to him, and departmental Inqurry Was S

RS BT S



‘.:.{:_'of thess cases, o| telnded that the posts were duly advertlsed and salary Was--.j_ :,

:'5«=’-;r léased to <ome ﬁf the appomtees whrle the prayer in this case and, the other

above mentloned ervnce

,': no adverse actlon)i)rder regardlng'
i

rn hand was; ever;

i In controversy AL

oy

o deemed Lo be the

3 the Tnbunal does

o _precedent He cont nded that power to revuew was & substantial’ nght which could N

;"not be exercrsed by

.-.the above mentrone

0 Nrelled on 2004 cLe

' 6. e He took up the issue” of review in the light of the already decrded'_-‘,.
S - cases, by . thls Tribunal. He contended that accordlng to Sechon 5(4) of the:._’}-
' t o N W.F.p Servnce Tribunals Act 1974 any decrsron made by the Bench shall be
. decusron'of the Tubunal and the ]udgment/decrsron/or c,'er qf a.’

Bench coufd nerther be revrewed by the same Bench, nor by any other Bench of ,.
;. the same TribunahlHis contentron to this extent is correct. It can further be- agded. AR

** that the decnsuon ofione Bench is bmd:ng on any other Bench of this Tnbunal and -t

#270 equivalent Bench, 1] . | ) ;-
’.., . . S _":I L |1 b ~'A;".
. .7.‘- - He contended that thrs Tnbunal was the product of the law (The’."l-

v NWFP Servrce Tnbunals Act 1974), promulgated |n accordance wrth the | provrsaons.
: :{.'-:-'of Artrcle 212 of th llConstltuhon of Islamlc Republlc of Pakistan. The Chalrman or' .
’ ' : any other Member of the Tnbunal “did not have the power to take up an already '

a forum unless spec:ally presc*rbed by law,: and Sectron 7 of ,
RUER S Act was only a deem!ng proviso. He quoted 2008 SCMR 656,

s - 1997 SCMR 1590, 1992 SCMR 1748, 1999 CLC (C S) 450 in this respect Hc also '
‘ (C. S) 527 for his contentlon that power of rewew cannot be

,"-exercrsed by th|s frub}unal 'lunless cpedr cally_ conferred on_it, Wthh was" not so =

the apporntmcnt of the appcllant of tho, Cascs_-:r_ K
issued and the appomtment orders of the appellants were not

“nok have the _power to review the )udgment/ordef of the' 5

7dec:ded case som to for lrevrew and the actron to ‘do ‘SO would create bad Cr

. +
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PO e S
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Alppeals, |was for release of pay only He contenqed that )

T

"'. [ l!
: ob]ect:on regardrng

\

e nor ,the official resp

the same Trbunal,
" of the Tribunal alre
the appellant. ftrrtlwc
- respondents “rega'rdr :

2 conferred He contehded that nelther the sarne Bench has grven any observatlon/
the proceedlngs whlch culmlnated in the Judgments/orders
ndents lhave shown thelr grievance, and an other Bench of
ven, ir cludrng the Chalrman could not sit over the Judgment ;

dy del vered by one of |ts Benches. The Iearned coun;.el for .
contcn'lcd that there ‘was no adverse order of the pfﬂc;nl' B

g the apporntment of the appellants and thc appeals were-’_",,

EPt' voprd.nato'r
Dtstn:t l‘iowohera
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5 -‘lfOr. the pufp%ses Qf:,':f;reiease ':f;);ff'pay._ Asnf-’o
elonged o district

:c.j:iAs':tﬁct, eveny> wgrﬁ AAa_ppoilr;glted- ‘agains.t those pos
appeliant contendeq that the concept was

the Constitution, [ o L

Ch e
: Nowshera, byt Persons

s, the learned todﬁsé’l"..jfo:r' the
against the provisions. of Article' 27 of

Aofﬁ‘_‘éeré, pas'ﬁs With iprévious Hbmendatdre v{?é[_'e advertised on 30.8.20
: :-réfd,esignation'.,of | posit’s N 10.05.2006. 4 lso ’cont'endéd“-thét‘ft_

inter-adjustable with (g
and the letter of the E.D.O (Hea
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o
o
=
3
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3
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X

o e g e e,

he ‘ér’eas outside ’ 6f:t,h'ét f

« . He.submitted thar- ]r'e-o‘rgani_gation/change o_f'h'onjenclaturei,‘;.of,th'e. '_
Posts had already taken place ang due to fack
‘ﬁ..

07. ir}épitei of -

"}é_thér S
Ith) Mardan (p‘r‘evfous'!“)J{'SED'Ci)f? .
S an aftef-thought, - arter his -

nsel for the appellant réﬁed"onf.f 4
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Z_'df a j}r/buna/ lo make suc/; orc/ers as /77ay be necessary //7 [/7e

" éﬂdb‘ or JUSf/Cé’ or'to ﬂrevent abuse of z‘/;e process’ of t/re U ? -
B e . ) - | ! . P
.:' 7-/‘/0 l /‘ ,.,- III," ' o ‘ - ; . . N . et Y oy 'i.&. 2

! C .o Lt .y,
- - . l“

i f LT e e e —— e _.__..._.l._'_..__......‘
, b

| ".Z.‘J’ .S‘awng offmherent pawers af Court /Vo['/r/nj . fL y
r/7/5 Coa’e sha// be deemed to limit or otﬁerW/se aﬁ‘ect t/re eI
. inherent powers of the Court lo ma/re suc/; order.s as-may be . ! _
B : "_- nec%%sao/ flor the ends of Justice or o prer/ent abuse of t/ze a ?f : .
pracess of r/7e court ” f

R

i ; :

: f
10 The AG.P contended that thé_then E. DO (Health) Nowshera had.
> ciearly mentloned tlhat Khan Razaq, Junlor Clerk had conducted cheatnng and tncks
for appomtrnent or the appel!ants He referred to the letter NO. 11557 59 dated
2872008 by Dr'lArshad Ahmad Khan E D.0. (Health) Mardan to ZlIla Nazum,
' Nowshera wherern it Was cleary mentioncd that the . appo:ntments or thlrtocn
‘ persons named rn that {etter were forged appomtrnents A reference . was also RS
- made to prevzous hst of ttlre names of persons who had got forged apponntments *

A

PRI

> e bt sl s PN N

11 . Th ,appe!lants had submltted an apphcatlon to the effect that the
Charrman of this ribunal’ Iwas the resrdent of district Nowshera and the cases also
.+ pertained to drstri Nowshera .and the Chalrman had stated that he wou]d not be c
" ‘. .in, F%"D°S,i.“-?f? to'.f'ace,.pejc'ipie. if wrong.' appointments are_"declar,ed properbyhrs1 . .

-

and wrongs are’

wrong In cr\hze human socuety, no one should expect that he may be rn a f

posntlon to face tt <] arr 'members of h:s ..ocrety if he dehvers decrsrons in favour of
wrongs ],, : : : r',~..:' '
- b N H

l

lf‘ .-

1. N .’-;. LA I
'..-,,..“,: .

f.'izz.'

ent.of ,salany to some persons and non~payment of the same to ‘ ...t\'; |
| other persons on ihe basrs of the ill- gotten appomtmenB is’ no dlscnmrnatlon Thls i =
7 " Bench has neve lntended to rewew lpso facto the Judgments/orders already i
2 .~ -granted. The previous Judgments did not appear to be standmg on strong foptmgs

and- codld not be Lccepted as precedents Those judgments were glven by a Bench & _
‘.-:-I comprising of two Members The case in Servrce Appeal No. 1473 of 2008 (Junald E
T /

Bacha Versus E.D.O (Health) Nowshera and 4 others), was never decrded by any !
Gther Bench andiwas sl pendlno dlsposa[ A dearer ]udomenthcd to be gwen ln

~

-l

re ...,.»-...-—»l-::-w—:-.v . . .
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:-llﬂ: view the Judgrnents/orders by a two Members Bench of this Tnbunal1

tutéd. The ;:%rows:ons regardlng review were not applled to the case in hand

plled to the facti!s and crrcumstances of these appeals

5

NWFP Servrce Trrbbnals Rules, 1974, were applrcable in these crrcumstances

IF\ i ll

' . Sk
: . : e
Y ,-,:~ R : . : .
|.|“ . it X N - . c. .

ase, and aﬂ_arger Bench had to. be constrtuted due o the decisions in! .
jiods - cases In order: tc give an lndependent Judgment/order in thlS casel", |

nresent Larger Bench compnsrng of the Chalrman and two Members was*::'; :

- Lhe other Servlce Appeals menboned in this case. The provr lons or Gcctlonl, -; .
4 and of OrdeqXLVII (Revlew) of the Code of Crvll Procedure 1908 were not{{...‘

r' ‘ "3' ‘ : ' N :~:.‘,. W
. ‘— PR

The provrsron,: of Section 151 ol’ the above mentroned Code in t‘he :‘ -
ight of. Sectlon 7(2) of the NWFP Service Tribunals Act, 1974 and Rule 27° of the

Many posts -of Mrcroscoprst/Malarra Supervrsor etc were not

. H R

s

'never advertrsed or the purposes! of: thrs case: Frhe appellant of Sewrce Appeal No
A1473 of 2008 hasl'arrly admrtted through hrs memo of appeal and afl" davrt that he

concerned oft‘ cer regardu}ng the re desrgnatron of the posts could not creaé the

y ‘adver’crsed posts such lack of knowledge could not entitle any person for the pest
"'whlch had not bII.en advertlsed and no vested right of an apporntee in. such
crrcumstances car be deemed to had been created There is nothmg on. record to
"‘show that any proper departmental procedure was adopted for fi llrng the posts of
‘ ' fwe appellants have nerther produced nor . demanded to. be

t,_,produced) any r cord regardlng such- proceedrngs There are allegatrons of
: |

‘payment of hu e\amounts aJ the sale and  purchase _money. In these

T

".crrcumstances th apporntment orders are rllegal galns which do- not cr eate any
»'vested right, and the appellants cannot clalm salary as of right. Th appomtment
orders of -the a pcllants

: are ab lnrtro vord, and such vold ordcrs need no
‘ ,leplementatlon. e |
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. /ourd notjbe appour}ted aga’lnst the post.s reserved for a certaln drstnct The v
n questror}s were nF provrncral ’level posts after the promulgatron of the =5
’*f/ Act. Article i27 of the Conistitytion of the Isiamic Republlc of Paklstan did not'.:'-,-"
oF

reservatron o‘f quota for a certam penod mentioned thereln as per amendmenl
and )udgments and that Artucle does not prescnbe that posts reserved ‘or-
'c'reated for one district’r may be fi Iled also :from persons domrcrled of any of the' S
“otier disiricts. Fu;st orov.so' Of Section .10 of the N, w. F.p Civi Servats. Act ‘1973 |
'prescrlbed that “prowded that nothing contained in this sectlon shall apply to a. -

. .servants recrurted specrﬁcally to serve |n 3’ partlcular dustrrct are not llable to serve“
: In any other district. some or Lhefappellants who bclonged to other dlstrlcts were:. :'
recrurted.ln drstnct Nowshera but they were transfer’red lateron, to their own
- districts m contraventlon of the above mentioned provlso The mentlened ‘
Ordlnance of 2001 was prorlnulgated as consequence to 140-A of the Constrtutron
o and _that Ordrnance was |glven protectlon under t
: Constrtutlon '

o

he 6"‘ schedule of the

. l
'

TR L
16. These hcts were either not brought to the notice of thc prcv;ous
Bench or were not properly.

explamed before it. Mis- -representation regardlng the S
posts was cond cted by the ac]lvertlsement given in the newsuaper in- (dally
Mashrlq) and fraud was made ln obtalnlng apporntment orders It ‘was clearly
. mentzoned ln the advertlsement that the Posts were to be F il
| persons domrcrle of d!StFlCt Nowshera The 3p
. domlcrled of drst ct Nowshera

ed from the: ellgrble S
pellants, who were not permanently o

. l!'l connrvance W|th the persons Who obtamed
appomtment ord s for them have commrtted mrs representatlon and fraud by

EE suppressrng the ct that they were not the resrdents of district Nowshera ThIS o
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f '. crvrl servant recrwted specul‘ cally to serve |n a particular area or regron." The civil 3
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. crlterlon mentlon d ln the a(ljvertlsement in darly.

d-as civil ’ court to see "that fuil }UStICG is. provrded toi’ the' . )

appellants as we .as to the respondents and the processes of the- Tnbunal,
'~ : mcludlng the pr
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/the Tnbunal an the cor\sequ,ent process of e<ecutron/|mplementat|on,are not

ses of arguments and of the delivery of the Judgment/order of
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Mashnq" rtself was erther not, _' * e

! brought mto the’ otrce of thrs Tnbunal or was not prOperly explarned and fraud :
f and mrs represen fation was conducted before the Bench It was aiso not properly .

a ‘ T explamed before that Bench that proper procedure was not adopted for:- r
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d the effects of the prewous Judgments and
d rep:escntahon

he !earned counse! for the appel!ant
orders of appountment were, issued than the appomt

after the orders of th|s Tribunals. It can be clarified
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ly to be mls used wh:ch had to b
arger Bench was constltuted in order to’ (_]IVP

a clear Judr]menl |r

lo 'mnul/erase tlle'. '

contended that many othe.'f S

ment orders of the appeilants..@:_. R

at thls stage that many Hlega.‘; o

'E .
i b

ther ef ore, w:thdraw thc;;}"-*'-}:""j
'S in: the abovement:oned appeals obtamed by Fraud and- mls-ff S
and we d[srmss the present appeal and all the abov

B gervrce Appeals,w;th costs W‘Z‘f %

M At / /..

e, mentloneo o

‘ In the llght of the above d:scussnon we do Fiot. f nd any menL 1n thel:-f_‘,;_f:_' T
presem appeal and in the appeals mentioned above. We
Judgments/orde
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“ Mr. Justice Mian Shakirultal, Tan, R Lot L
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Versus

v

'L,,\t,cuuvc District 0; ficer, Health, o .
e Nowshcm ete. (in all cases) 'Respondcm(s).'
‘_-"Ior the Petitione: (s) : ' e e
" (in allcases) Mr. I IFjaz Anwzu /\SC ST
o Mr, M S. Khatlak AOI\

- For the Respondent(s): - . N. R

“‘Dalc of Hearing; - 24092009,

ORDER

Il(ikh.n' Muliamuind Chaudhy hey, CJ: - Listed pf;titions h;i-vcuvbccn‘ ﬁ!cd '

for leave. o dppeal ag'un.st lhc judg

ment dated 03, 07 2009 p.:sscd by NWI'P

Ser_wcc Tribunal, ~Pcsha\irm‘, in Appeal No. 147.1/2005, In pmsuauce of d‘:'

‘pl_iblicationw@carcd in newspaper vacancics in different chsciplincs ,'_wcrt:

- Suprem Cobrfof Palistan ;"
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| announced by Exceutive Disuict Officer

Y

- conditions of which are

mentioned therein, One of {he <.ou(lxtmns for .u;ﬁointnné:tnt:z:..":. ~ ‘. .
wag, thz_tl candidates mugt belong to- districy Nowshera hcmg_-its' pci'nmncnt R ': .- TR

‘ ‘res‘idcnts. ‘Petitionere zilongwith Junaid B.achn (Sni'\'iczc Appcul No 4I71/t)8) | '
‘which .is Qot includ-d in the -above lntcd petitions, apphcd ton appointl‘_m.;.'u‘-f 3 L
agningt the vICHNGi o, lnlcn".nn;'ly I o ‘

e ol them g

K

ilio npplu.d Iur
Microscopist .which- 1s not mentioned in (je advertisement howcvex theyi
suu:ccded somehow in nctlmg ap.pounment letters in their favoun Subsequcnt
the:cto thcy m

.

anaged to g get thcmsc.lw.s transferred i dlffcxent chstucts of NWI' P S ‘.
; but when the question of payment of salaries arosc jt tnnspned that some of them . .
in getting .Appointment ordeys by

mnsncprcscntatnon and by .
- playmg fraud and they were

Jhave succccded

nor the i" S
arc covuccl against i '

any of the vacancies listed in
'lhc adven tlscmcnt At the first mslance hstcd petit}

not domiciled in district Nowshexa

. appomlments obtained by them

oncres

A'gelttng f'tvomable order ﬁom the Service Tribun

al for payment. of saku s to ...'f
them Subsequently, one ‘Junaid Bacha

also approachcd the & t.':“'icé Tz‘ibpn ' f'o: ERIDE

thc same relicf, At that time it Uranspired that rcnnmmg 22 :

pet: i ns havc oblamed
oxclcx.s from the Service Tubmnl llh.g, iy ag quch a l.u'gcr beneh w:rs constithted
.in the case of hm:ud Bacha with o view to cxamine the ¢

ascs of the hstcd pcuuons
as well as on thc point as to whethey thcy have succeeded in getlmg favoumble
C’,’ otdc: b_y p!avm[, fraud with he g Scrvice Tribun

al or otherwise und ullimntcty'in
Junaid Bacha's ¢

ase impugned orcler dated 03.07.2009 Was passed,” concludmg
" para therefrom iy reproduced herein below: -

’ . . el .
M9 e light of he above discussion, we do no; find itin th Lo
bresent appeal and i n the

any merit in (e )
appeals mentioned above. We, there g
Judymntelordcrs in the
|c|m.°cut.|(|m1, and

fore, wu(hdf.nv the
appeals, obtained by fraud

appeal and aly ihe above ncntioned < - S
Scivice Appea’s with cests, : '
"'—ﬁ-—n—

abuvementioneqd

and mis-
we dismiss the present

“The Ie

. Tribunal s concerried, it has p 5oL no power o review jig ¢

S 2

somehow Su: serded i - B :
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i, 3N, T

amcd cowiscl for the pcuuoncrs contended that as far as the Scrvxce L '
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§¢s of the petitioners except Junaid |

Judgment is no( susttinable;

pelitioners” angl

therefrom
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ot

Bacha,

We have considercd’ the argumen(s of fhe e
have pone through the impugnc"d judgment, reley:

arc reproduced hereinbelow: - .- Cn
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5. The learned counsef -for the appellant, - after Ei,{p]

at the posts were duly

basic facts of these cases, contended 1}

silary was released tg

some of the appoi

above mentioned Scrvice App
contended that pe

the other cals, was for rejle
adverse action/order
appellants of the cases i hand was, ¢

the appellants were not in controversy,
6. ' He took up the jss
decided cascs, by this Tribun
the Nw.iep

ue of review in (e Ii
al. He Conteirded th
Serviee Fribunaly Act, 1974,

any decision e by
be deemed (o e the decision ol the

Tribana,
u Beneh could neither be reviewed by the sai
of the same Tribunal

sl l!_wju‘:l;;

ne Bench, nor by
. His contention {0 this ]

o L
lherql’orc,_on this scorc alonc

amed counsc] '.forl 1

llu;' Berich. shall

et/ If.-(:i.f."l"n;:/ur(lpr of

extent is corrcet, it cin- further be
added that he decision of one Bench iy binding on any other Bengh of this
o ' e .
Tribunal, and the Tnbun:l!. dats

not  hawve the power
Judgment/order of the cquivalen Bench

7. . He contended that this Trib_unal:.\\-as the
(The NWFP Scrvice Tribun
provisions of Anicle 22

The Chairman, or

als Act, 1974),'p1'6111;ligatcd in

of the Constitution of Islamic Republi
my other Memiber of the
already decided case 5110:111

would create bag precedent, '}
substantial . rjp

.'!‘rfbun'nl,‘ did noth
take up an

oto for reviesw, and the

actioq ‘lo 'd_Q.S“é
le contended that power (o

1748, 1999 cLC (C.S) 450 in this re:
527 for his contention th

uniess specifically: conferred on i onferred. He
as given any obscrvatiqn/obj
culminated ip

that ncither the same Bench h cction regarding the -
the judgmcnls/ordcrs, or the -official.

1ch of the ‘same ;-
airman, coniq not s

..il-'.chr the Juelgen qf‘lhc

Jrocecdings  which

fespondents have shown their Brievance, and an other Bet
Tribunal, cven, inchuding the oy,

Tribunal already delivered by onc of its Bey

ant further contended that therc w
respondenty regarding the

ches.
aspell

a5 no adverse order of

appointment of the appetlas
only for the burposes of rele

he off.i.(":in_l
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regarding the appointment of the
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disirict, cimn, were appointed .1g'unsl thosc posts, the Icarncd counsel for thc‘ G

apprellant conlcndt.d (hat lhc concepl was agmnst the provisions of Arncle 27,_ of *

t

the Constitution. $

8. " He submitted that re- -organization/chaige of nomenglatré of
the posis had alrcady taken place, and due to_ack_ of knowlcdgé of the )
concerned officers, posls with previous nomenclafure . were advcrtlsed‘ on EER .
30.8.2007 inspite of re-designation of pests on 10.05. 2006 He nlso conlcnécd o . ) R
thut the posis of Malaria Supervisar an l\'lmm:mput were infor- mhuslhhlu wllh :
. the other equivalent vosts, and the fewter ol (he l..,DO (2ealth) M'lrd.m
{previously ED®O (Health) Nowheraj to Zila Nazuu, Nowshera, \vas an
afte. thougllt alter his transfer from Nowshera to Mardan. The IQ'uncd cotmscl el
for .he appellant relicd on 1996 SCMR 13, 2000 PLC (C.$) 803, NLR 2004 C ""“f ,
(Service) 12, NLR 2002 (Service) ¥5, 2007 PLC (C. $) 179; and 2000 PLCA(C.S)”
405 and contended that there was no fault of the nppclhnts |cgmdmg oblauung . B
. their appointment orders, thercfore, the appellants were entitled 1o n,lmn their
. posts. He also :cllcd on some documents vide which nnny other pcrsons hnvd . B
been appointed in iilc Health Department, and the appeliants could "also" bc S ,
adjusted against those posts, ar against many other availible posts.” S ','
It is 10" be noted that in the given cxrcumstanccs of thc case the R R

e

appom(nu.nts in favour o[ the petitioners, except Junzud Bacha and thc pet:tloners

“in C1v1I Pelitions \lo 1573 1376 1583, 1584 and 1715/2009, are 1llcgdl as s.uch:i_t'

docs not create any vcslcd ughl and the petitioners have been déclared not entitled'

o claim salarics as of right because their appoiniment orclers.arc ab-initio voi'd: I
B , . . . 7 . . ° PEETEN .

-and as such orders nccg{ no implementation. I( js |mpor ant io nolc Lh.u ‘as l"ar 1s

‘e dhe Appomtmcnt OltiClb arc concerned those have been found vond ab mmo an(l P

illegal on the basis of facts and cucmmhnces wluch have be(.n clabomtcly Do

r

-~

mcnlloncd in the judgment, It is seltled principle of law lhal as f‘u as the frapd i ls . oo '-‘. S &

LOI]LCI ned it viliates tho most solemn ptocc.cclmg '-1o(wilhsl:m_ding {hnt whalever ) - :
1:> the merit of the case of the pctluoncls The SCIVICC Tnbunal hus eshbhshcd on - ’
‘:, the basns of the material- produced butoxc it that fraud was “played by 1hcf-* e ;l
pcn{loncm 'uul with lhu connivance of (e persons who avére xcspmmhk for ; i
. . . e : . "';:’
lml\mg their appointments, therelore, on the basis of such’ consideration they have’ & . | i
“rightly been held not entitled tor any reliel : ;j .
¢
. t

-5, Iis next contended by, the Tearned counscl lor llu, ])"'IIIOIICI‘. lh.\l the .-

Suvrcc 'I‘ubunal ~may h.nc scparated the cases of somc of lhc pclmoncm~
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Jitehilionad herein abovc because th <y bclong to district Nowchu'a an(l lhn,u ms‘cs

;lrc 1Iso covered Ly the publlc.auon ol the m]vufm;‘mcnl which yas m'ldc, for {ll(, P

\
A(lppolnlmcn[ of rh{ﬁ,wnl (h‘.uplmu‘. i the Mlealtly DL'p llllnl.nl

-0, Wilh the assistance of the le mwd counsc{ for the pcuuonms we haw, o

" carried oul an u\cmsc and h.lVL taken out the above I'vc cascs’ out o[' thc- hstc(l

petmons 1n whmh the appomtmcnls, accondmg to the le:nncd counscl, are 11'19(3(]

,accordmg to law but as far as the ramairaimz cascs are concuncrl we 'uc no' e

"convmced thdt their

appomlmcnl is 1llcgal in view of the ﬁndmg of the” S'cxvzce B
i,

l‘ ribunal, thercfmc the mm'unm,g, petitions noted herein abovc are (hsmlssed aml

————

as Civil Petitions No. 1575, 1576 ma 1384

L —

. lcdvc to appeal Is re fusui So Im

..“fi'and 1715200

ﬂb wcll as to the Aclvoc :lc Gcnu"tl N\Vpl’

Itis pomlcd out tlm[ a pctttion lms

.-_also bcen hl(,d agalust thc said oxdel by

Junznd Bacha, Ivhc:o«copl.st, which'is-\-

' of this Court al Peshawzu

Offcc is dm,cttd o

’jto requisition the snid pcimon from I'cehawu and club the vamc wxlh lh\.

- remaining petitions for disposal. Notices to thc 1espondcnts as Well as '1-\dvohat‘c;.'

" General, NW¥P bc also 1ssued i Junaid Bacha's case. Matter is adjoumed 10 a.

Cdate in office :1l'tcr hyo weelis e the extent of the petitions nwnhoncd hcu.m o

belore as well as in the case 6f Jumucl Bd(..h'l which slmll be Lmn.sﬁ,ucd Imm

/U\M Lﬁua/\mw«owf C :;":7'
&h\\f&QQQKU

/oy True (,opy

. Peshawar,

erffitendent L VR
- Court of Pakistan o ‘
Not Approved-for Repor tm;v lﬁldmubad ‘

et ot ew ;,..,..'..,,.»\-_am-\-;: T T
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OFFICE OF THE EXECUTI VE /E DISTRICT OFFICER (HEALTH) NOWSHERA

OFFICEORDER - .~

- An enqulry committee comprising of the fo]lowmng ofﬁcers workmg under the U E
cortrol’ of the undersigned is hereby constituted to probe / enqmre the matter regardmg the R
release of salaries of various applicants.

1, Dr. Ejaz Ahmad (Deputy EDO (H) NSR) IR Chauman e
2. Dr: Abu Zar (Coordmator DHIS). ' L ‘Member. R

3. Dr. Muhammad Shoaib (Coordinator EPD). Membér_:‘

' Sd_. : - g
. Executive Dlstnct Off'cer S
(Health) Nowshera. - - .
No. 9’3’3/ - ?)-/EDO(H)NSR oL Dated: /S /. 27 201§ IR
Copy forwarded to:
' 1. District Coordmanon Officer Nowshera N
2 All concerned for mformatlon
3. Ofﬁce record ' PR
: Executive Dij trict Offlcer A
- (Health) Nowshera- '

-, {. _A . R .‘E". : ‘A z
- EPVCtzrdinator i
- . District Nowshera -
:J w"‘"'-v«..:...._,,m - “‘;’,’;‘_—*‘.;Alquﬂg . . '




-

OFFICE OF THE EXECUTIVE

- NOWSHERA. -
Phone & Fax: . 0923 580759

Alarnglr ]an P Malaria Supé'rviso_'i-;_' L B
| Mr. Syed Tahir Ali Shah ‘Microscopist : g
- Mr.-Attizaz Udddin ~ Dark Room Assmtant
" Mr. Arif Ullah . Dispenser -
‘Mr. Muhammad Zohaib ~ - Malaria Superv1sor '
‘Mz Junid Khan ~ do ‘
r. Israr - - do
" Mr. Mushtaq Khan =~ do . : :
Mr. Shahid Raja Microscopist = .
Mr. Mushtag Ahmad -~ Ward Orderly ..
Mr. Waqafr Khan - Malana Supervi_sfor
. Mr. Nowshad _ Dispenser _ - :
' Mr. Naved Ur Rehman - Malaria SuPervi:ébx

- Mr. Saif Ullah ~ Computer Operator L

O ® NG W N

W= o

Subject: PERSONAL HEARING.

o‘i order 3%
| iers 0¥ OF

DISTRICT OFFICER (HEALTH) e

No. ?9\9 7"‘7‘( /EDO (H) NSR‘:
Date: __i/_él_/zoll.ﬁ B R

" Reference to your apphcatlon addressed to EDO (H) NOWshera you aH
are hereby directed to appear before the undersigned on 10 11- 2011 (Thursday) for S

Personal hearing regard1ng your appllcatlon

~
. .

-DlStIlCt Com)&mator NP

| .EDO (H) Ofﬁce I\}owshera fE

T - kR
- o caa i 1 a o ma i rao B




The. Executlve Dlstrlct Ofﬁcer Heaith
- Nowshera

Sllb_] ect:

- THE RELEASE OF THEIR SALARIES.

- Siry

proof can be obtained from these two letters of the than EDO (H) which he’ wrote to the
* then district Nazim and the then Senior District Accounts Officer Nowshera

et
O

. This is subrmtted for your 1nformat10n that inquiry comxmttee has goney._
through all the details of the available records and reached to the conclusion: that those.. ' .
- people actually produce bogus / fake appointment letters to the department claiming that ..
they have been selected, while on the other hand the official record reveals that no'such -~ =~ 7
“selection. has ever been made by this office in the past. In this’ regard a very.concrete - . S

. ENQUIRY _ REPORT _ REGARDING _ THE ° VARIOUS ~* -~ 7.
APPLICATIONS RECEIVED TO THE EDO_(H) OFFICE FOR - . ="

Hence the committee unanimously suggests that a clear cut de—notlﬁ,cahon FRREE

_ status.

Enquiry. Committee

2

Dr. Ejaz Ahmad Dr.AbuZar - - Dr. Muhaminad Shéa’ib

DEDO (H) NSR . DHIS Coordinator - District Coordmator EPI -

Nowshera i : Nowshera E

of all these people may kindly be issued to the concerned. quarter regardlgg/m/e}r fake_j.i o L




1. AlamgixJan
2. Mr. Syed Tahir Ali Shah
3. Mr Attizaz Udddin =~
4. Mr. Arif Ullah
5. Mr. Muhammad Zehaib
6. © Mr. Junid Khan
7. Mr. Israr
- 8. Mi@MI_J.shtaq Khan
-9,

- Mr. Shahid Raja

10, Mr. Mushtaq Ahmad

11:  Mr, Waqar Khan

12, Mr. Nowshad :
"13.  Mr. Naved Ur Rehman
- 14, Mr. Saif Ullah '

No. f?vl—-&f\/EDO(H)NSR

- ‘:, Copy forwarded to:

1. District Coordination Officer Nowshera, . e
2. ‘SeniorDistrict Accounts Officer Nowshera ' '
3.  PA'to DGHS Khyber Pakhtunkhwa, Peshawar.
4. - Medical Officer / Incharge of all health facilities in cl1stnct Nowshera
5. People concerned. : :

| MW (Health) N

: As per recommendation of the en
peoples are hereby de-notified as a health staff with 1mmed1ate effect

FFICE OF T HE EXECUT TVE DISTRICT OFFICER (HEAL%H) NOWSHERA

OFFICE ORDER

Malaria Supervisor
Miéfoscopist T
Dark Room Assistant
Dispenser

Malaria Supervisor

i do

do
do

" Microscopist’

Ward Orderly
Malaria Supervisor
Dispenser

- Malaria Supervisor
- Computer Operator

Sd

Dated: Q 6/ /7 '-/2'0'1;’"-

- Executive

quiry commlttee the follmmng

 Executive Dlstr ot thcer - Tl e
(Health)mowel:'"a. R SR P A

wreva




'OFFICE OF THE DS,
Phone & Fax:.0923-58075-§~’f‘»

"‘“ﬁ.

“:5 : 57;;’:&.; . - : "“'"
ﬂ-“‘"‘FFICER NOWSHERA :

'.-'Mr Shahld Raja appeal No.

Z'."'Mr Muhammad Zohaib . appeal No."

. Mr. Israr Muhammad appeal No.

. Mr. Arif Ullah appeal No.
‘Mr. Alamgir Jan. appeal No.

Mr. Junaid Khan. appeal No.

. Mr. Mushtaq Khan. appeal No.

.. Mr. Aittiaz Uddin. appeal No.

. Mr. NaVéed Ur Rehman appeal No.
11. Mr. Mushtaq Khan - ‘appeal No.
12 Mr. Saif Ullah . appeal No.

Subject:

323/201 2

326/2012

327/2012

M'L@@ﬂ:e&‘ﬁmwmw:w\ roagelyn yofepd R R R T Ay,

S S r i SRER T ppear NS AT o T e
' 325/2012"

328/2012 .

3292012

330/2012 "
331/2012 .

'332/2012 -
33312012

334/2012

REGRESSION OF DEPART#ENTAL APPEALS

Memo:

The above mentioned Dep. itmental Appeals, remitted to. Dlrector-:.
-~khtunkhwa Peshawar (Appe!lant Authont'
Honourbale Services Tribuna! “zshawar n 27.10.2017 have been re'rett
Directorate General EHealth Serv: ~ Khyber ““akhtur <

Health Services ‘Khyber -

49/AD(Lit) dated. 18!01.2018.

I
i
i
i

Eve_n No. & De_tte:

Copy forwarded to.

The. Honourbale Services Tribunal Peshawar.

P.“.N."‘

‘Director General Health Services Khyber Pakhtunkhwa Peshaw
Assistant Director Litigation, DGHS Office Khyber Pakht
PSto Secretary Health Khyber Pakhtunkhwa Peshawar.

“ia M .i.u:':‘a'.‘.“.t'."" Tt

Lo

Er No '2,4'5-‘

o e



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

L Y
I, r' (\f .

| 1" APPEAL NO. 1011

.‘ ‘ MR ARIF ULLAH oo ... APPEALLANT

; , o VS

- GOVT: OF KHYBER PAKHTUBKHWA................. RESPONDENT NO. 04

I PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04

l

3 Respectfully Sheweth,

Preliminary objection

.' I.  Para No.l is correct to the extent that the posts were advertised in

newspaper by the office of EDO Health Department Nowshera.
Para No. 2 relate to offlce EDO/Health and DAO Nowshera respondent No.

: 3 and 5 respectlvely

T i No comments, the said Para is also relates to the EDO Health Nowshera

" Office and he will reply accordingly to the service record of the appllcant.

I ‘No Comments, the said Para relates to EDO Health Nowshera and DAO

: V.

;: Nowshera Off_ice:-

;I V. Nocomments as the matter relates to Tribunal Court.

;' VI, No comments EDO Health Nowshera has already conducted departmental
'l inquiry en the direction of Tribunal. - '.

VIL. No comments, as appeals of the appellants have already been regretted by

D.G Health Services Khyber Pakhtunkhwa.

V1. No comments.



P

EACTS:

Parais related to DHO‘(Responden't NO. 3)
Para is related to DHO (Respondent No. 3)
The respondents No. 4 not know about the performance of petitioner.

Respondent No. 3 will be in the best position to reply.

4) Para No. 4 as above.
. 5)-Related to respondent No. 3.
6) Para 6 asabove. .
7) Rlela_ted to Respondent No. 3.
8) 1‘\I'o rébly. . |
A.:The respondent will be in the best position to rep!y.- |
: B Relate to Respondent No. 3.
‘C.l_-As above. | |
D. Need no.comments.'
E. :-Need no reply.
»F. Its relates respondents No. 3 & 5. (District Accbunts Office)
G.. Its relates to Respondent No. 3.
H. Need no reply.

Need no reply.

It is humbly prayed that the appeal may kindly be dismissed with cost.

DEPUTY COMMISSIONER
NOWSHERA



BEFORE THE KHYBER PAKHTUNKHWA SERVICE - !
TRIBUNAL PESHAWAR. | e

.
SERVICE APEAL NO .1011/2018

| : ,
| : '

Arif Ullah Dispenser ... Appellant
T Qo\gereq@gnt of Kl;rlyber Pakhtunkhwa & Other............. Respondents -‘
. i R |
i
A Affidavit

Lo : |
| | :
1, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents

of parawise-comments on the behalf of Respondent No 4 Deputy Commissioner Nowshera are
true and correct and best of my knowledge on this Honorable Court.

.

~ Deponent
“ 17301-6374582-3
i ‘ §
Identified by: : !i - ' : q i:
|

Addl: Advocate General, |
Honorable Khyber Pakhtun|khwa Service Tribunal Peshawar




N

foc .

| .

BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
g | |

"\PESHA‘WAR. |

Appeal No.1011/2018
: l

ARIF ULLAH | weeeenees PELItIONET
|
} Versus
i
GovtothyberPathunlana ............ Respondent
: |
1
s 1. INDEX
| .
'S.No | {-Description of documents Annexure Page.
i ,
21:45 2 o 3|-Parawise Comments 1,2
2 Affidavit | 3
| ,
3 Advertisement A 4
1
4 Letter of District Account B 5
‘Office

/1y

| A Nazir Ullah




‘BEFORE THE KHYBER PAKHTUNKHV\/A SERVICE
| TRIBUNAL PESHA\NAR R

Appeal No 1011 | S (O
' Arif Ullah Dispenser............ Appellant
" VS | -
Government of Khyber Pakhtunkhwa .......... Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.
Respectfully Sheweth, |
Prelrmlnary objection !
I That the appellant has neither cause of action nor locus standl against the

Respondents No 5.
i.  Thatthe appellant has not come with clean hands to this Honorable Court.

iil. 'That the appe!lant is just pressuring the Respondent for an un Law fuli and

illegal action.
iv.  Thatthe appellant has concealed the actual fact for this Honorable Courts.

2 That the appeal of the appellant is already been dlsmlssed by this Honorable

“court.

vi.  That the august Supreme courts of Pakistan is also dismissed the case of tl’?ne

appellants.

)

vii. That the appeal is not Maintainable .in present form and prese;fnt

circumstances.

viii. ~ The appeal is highly time barred and hit by laches.

| EACTS:
| 1. Para is related to DHO (Respondents No 3).
2. Parais related to DHO (Respondents No 3).
3. Parais related to DHO (Respondents No 03). |
4 The Respondents No 5 does not know about the performan(,e of
| petitioner neither Respondents No 5 has paid any Salary to the
~ petitioner. | | |
5 Para 4 as Above.
- 6 Related to'Respondents No 3.
7 No reply.
8 No reply.




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TR¥BUNAL PESHAWAR.

SERVICE APEAL NO .1011/2018 (3
Arif Ullah Dispenser ............................... PP Appellaht :
Versus
-Goverenment of Khyber Pakhtunkhwa & Other............. Respondents
- Affidavit

[, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents _
of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are .

true and correct and best of my knowledge on this Honorable Court.

- 17301-6374582-3

Identified By:

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar
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‘ofthe ¢ or Dmu ﬂw mls()ﬁucr'

DAO/NC»]\ o . rate ¢

aLs

V.

VI

CThe E.D O lealih)

+ . -Nowshera , .

g

-Qub’jﬁéﬂ “The Claims Of F rc.shlv Receaited Person. A re Returned

With The I nllm’vmgz Observations,

, Tt miay please be ensured m w Fiting that on racruitment ha been

made over and above the sanztioned strength i any discinling.”
Clear vacarcis may be.shevwn by civing detai of sancuored
Strehgth active emplovees., & on leave, |

A cerﬂf‘c:te to ﬂnq effect 1 ..,u all prerequisites were fulfitled
before issuance of these appe: mtment orders. may he Furnished
a‘onomth these claims

- Have vacant post mixde duiv puplished in National News PEPETS
documeritary evidence mmay picase be sent alongwith ihese

claims.:

The appointment sorders muss clearly specih the pinec al” e

posting ¢f th< fresh appoinies

The service books o the ofiiciat may please by comnpleted imeall
: ‘. : - oL L .

‘respect.

lhc arpoIMIment orders. may b sent in original, /\H the umtr,m '

should be cleared and legitle as the: appoiniment orders sent (o

this office conrain  enormons  cuttings which makc the -
Cll]tht-‘nt!t RS (\f*h(. Appn.ntmvm" arder doub ful. '

\ 4 N - Distric /\Lcoun! Cifficer
‘ : Nowshcra




