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ORDER
02.02.2022 ' Learned counsel for the appellant present. Mr. Naseer-Ud-Din,

Assistant Advocate General alongwith Muhammad Zeeshan, Pharmacy

Technician for the respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today, passed in Service Appeal

bearing No. 1006/2018 "titled Juniad Khan Versus Government of

Khyber Pakhtunkhwa through Secretary Health Department, Peshawar

and four others", we find no force in the present service appeal and is

hereby dismissed with no order as to costs. File be consigned to the

record room.

ANNOUNCED
02.02.2022

(AHMAD ,N TAREEN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN
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Appellant alongwith his counsel Mr. Yasir Saleem 

Advocate present. Mr. Naseer-ud-Din Assistant Advocate 

General alongwith Mr. Muhammad Zeeshan Pharmacy 

Technician for respondents present.

27.01.2022

Arguments heard. To come up for order before the : 

D.B on 01.02.2022.

LA. Cha^an(Atiq-Ur-Rehman Wazir) 
Member (E)
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Junior to counsel for appellant present.09.09.2021

Kabir Ullah Khattak learned Additional A.G for 

respondents present.

Lawyers are on general strike. Therefore, case is 

adjourned. To come up for arguments on 20.10.2021 before
D.B.

-N
lozina Rehman) 

Member (J)

Mr. Yasir Saleem, Advocate, for the appellant present. Mr. 

Mr. Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Arguments were partially heard by a bench comprising of 

Hon'ble Chairman and Hon'ble Member Judicial (Ms. Rozina 

Rehman), therefore, a request was made for adjournment with a
i

request to fix the case before the concerned bench for further 

arguments. Request is aclceded to and case is adjournment to 

01.11.2021 for further arguments before the concerned D.B.

20.10.2021

TZ'
Chairman(5aiah-Ud-Din) 

Member (Judicial)

Junior to counsel for appellant present.01.11.2021

Javid Ullah, learned Assistant Advocate General for 

respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 16.12.2021 

before D.B.

i

Chairman
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Appellant alongwith'his counsel Mr. Yasir Saleem, 

Advocate present.'ll
/-i

23.06.2021

j. ■

Mr. Muhammad Adeel Butt, learned 'Additional 

Advocate General alongwith Dr. Sher Khan, Director HR, 

Dr. Mir, Alam Durrani, Medical Officer and Mr. Qazi 

Naeem, AD(Litigation) for respondents present.

Arguments heard. To come up for order on 

28.07.2021 before D.B.

Chairman(Rozina Rehman) 
Member(J)

28.07.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate General for 

respondents present.«

Due to paucity of time, order in the instant case could not be 

announced. Therefore, case is adjourned to 06.08.2021 for order, 

before D.B.

(Rozina Rehman) 
Member (J)

06.08.2021 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General 
alongwith Dr. Mir Alam Durrani Medical Officer for respondents 
present.

File to come up alongwith connected Service Appeal 
No.1006/2018 titled Junaid Khan Vs. Government . of Khyber 
Pakhtunkhwa on 09.09.2021 before D.B.
/

/ k')

(Atiq-yr7Rehman Wazir) (Rozina Rehman) 

Member (J)Member (E)
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Due to summer vacation/ case is adjourned t 
-3.2021 for the same as before.

.2020

h

Nemo for appellant present. AddI: AG aiongWith Dr. Mir 

Alam Durrani, MO for the. respondents present.

On the last date the hearing was adjourned on the

15;03.2021

strength of Readers note. Notices be issued to the

appellant/counsel for 10.06.2021before D.B.

r.r\
(Mian Muhamma' 

Member(E)
Chai an

Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate 

General alongwith Zia Ullah Law Officer (for respondent 

No.l) and Muhammad Zeeshan J.C.T (for respondent 

No.3) present. Nemo for respondent No.2.

10.06.2021

File to come up alongwith connected Service: Appeal 

No. 1006/2018 titled Junaid Khan Vs. Health Department on 

23.06.2021 before D.B.

i

Chai?warr^^(Rozina Rehman) 
Member (J)
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Clerk to counsel for the appellant present. Addl:08.06.2020

AG for respondents present. Due to general strike of the

Khyber Pakhtunkhwa Bar Council, the case is

adjourned. To come up for arguments on 17.08.2020

before D.B:

MEMBERMEMBER

17.08.2020 Due to summer vacations, the case is adjourned to 

27.10.2020 for the same.

ReadH^

/

27,10.2020 Proper D.B is on Tour, therefore, the 

adjourned for the same on 28.12.2020 before D.B.
case IS
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08.11.20L9 Learned counsel for the ;appellant and'Mr^Ria 

Paindakheil learned Assistant Advocate General present.
Learned counsel for the appellant seeks adjournment. Adjourn. 

To come up for arguments on 31.12.2019 before D.B.
i

i!1f ̂ V'

Men ber emberi
. >

i!:•

31.12.2019 Appellant in person and Mr, Usman Ghani, District 4 

Attorney for the respondents present. Appellant requested for, 

adjournment as his counsel is not available today. Adjourned to 

13.02.2020 for arguments before D.B.

(HussaimShah)
Member

(M. A lih Khan Kundi) 
Member

,

.-i

13.02.2020 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned 

30.03.2020 for arguments before D.B.
to'-.'

. - '

(Hussaih Shah) 
Member

(M. Amin Khan Kundi) 

Member
I

4r

!
'

i

30.0'3.2020 Due to public holiday on account of COVID-19) the case 

is adjourned to 08.06.2020 for the same as before.
•'.1

;■

1 !... ...
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Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Nazir Ullah, Superintendent for the 

respondents present. Representative of the department submitted 

para-wise comments on behalf of respondents No. 1 to 3 and he 

also stated at the bar that he will submit written reply on behalf of 

respondents No. 4 & 5 on the next date. Last chance is granted. 

Case to come up for written reply/comments on , behalf of 

respondents No. 4 & 5 on 12.07.2019 befqre.S.B,.

19.06.2019

(Muhammad Amin Khan Kundi) 
Member

Counsel for the appellant and Addl. AG alongwith 

Nazirullah, Superintendent for the respondents No. 1 to 3 

present. Written reply of respondents No. 1 to 3 already 

submitted. Learned AAG requests for time to submit written 

reply on behalf of respondents No. 4 and 5. Last opportunity 

granted. To come up for written reply of respondents No. 4 

& 5 on 06.09.2019 before S.B.

12.07.2019

Member

06.q9.2019 Counsel for the appellant and Mr. Usman Ghani District 

; Attorney alongwith Nazirullah, PS-VI for the respondents 

present.

Respondents No. 4 & 5 have furnished their respective 

parawise comments which are placed on record. To come up 

for arguments on 08.11.2019. The appellant may submit 

rejoinder, within a fortnight, if so advised. f\

Chairman

-e
i'-., .W- :

.-J -0 th • ■■•S .. /



; 1-

Junior to counsel for the appellant and Addl. AG 

alonhgwith Jafar Ali, Senior Clerk for the respondents 

present.

04.2.2019

Representative of the respondents states that the

requisite reply is being prepared and will positively be 

submitted on next date. Adjourned to 27.3.2019 before

S.B.% .
N

Chairrnan

Clerk to counsel for the appellant present. Written 

reply not submitted. Jafar Ali Assistant representative of 

the respondent No.2 present and seeks time to furnish 

written reply/comments. No one present on behalf of 

remaining respondents. Notice be issued to the remaining 

respondents with direction to furnish written 

reply/comments. Adjourn. To come up for written 

reply/comments on 24.04.2019 before S.B.

27.03.2019

ember

Appellant in person and Addl. AG alongwith NaziruNah, 

District Superintendent for the respondents present.
26.04.2019

Representative of respondents requests for adjournment. 
Adjourned to 19.06.2019 ’ on which date written 

reply/comments shall positively be submitted.

V
r'

Chairman •

r-

.Mrs
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Counsel for the appellant Arif Ullah present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was appointed as Dispenser in Health 

Department vide order dated 29.02.2008. He assumed the charge 

and was performing his duty however, after some period his salary 

stopped therefore, the appellant filed service appeal in this 

Tribunal. During the pendency of service appeal it was brought to 

the notice of this Tribunal that the appointment of the appellant has 

been de-notified therefore, this Tribunal remitted the service appeal 

to the departmental authority to treat the same as departmental 

appeal and decide the same within a period of 90 days vide

judgment dated 27.10.2017. It was further contended that the
/

departmental authority rejected the departmental appeal of the 
• • • '
appellant vide order dated 25.01.2018 which was communicated to 

the appellant on 01.02.2018 hence, the present service appeal on 

02.03.2018.‘Learned counsel lor the appellant further contended 

that all the codal formalities were fulfilled before the appointment 

of the appellant and neither any show-cause notice was issued to 

the appellant nor opportunity of hearing and defence was provided 

to the appellant therefore, de-notified the appointment order of the 

appellant is illegal and liable to be set-aside.

■ .■ ■

14.12.2018

was

The contention raised by the learned counsel Tor the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to,
Appellant Dapo.'^ited
Security Process FeO - deposit security and process fee within 10 days thereafter, notice be

issued to the respondents for written reply/comments for

04.02.2019 before S.B.
/

(Muhammad Amin Khan Kundi) 
Member

/ ■



Form- A

FORM OF ORDER SHEET
Court of

Case No. 1011/2Q18

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

13.08.2018 The present appeal was received on 02.03.2018 which1
was returned to the counsel lor the appellant for completion 

and resubmission within 15 days. Today i.e. on 13.08.2018 he 

resubmitted the same late by 157 days. The same may be 

entered in the institution register and put up to the Worthy 

Chairman for appropriate order please.
2

R^ISTM^'S fSi I-P 

This case is entrusted to S. Bench for preliminary 

hearing to be put up there on

CHAfmAN

JU/>.09.2018 None present on behalf of the appellant. Case 

is adjourned to 30.10.2018 for preliminary hearing before 

S.B.

“i

Chairman

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. 

To come up on 14.12.2018.

)(}. 10.2018

> :

Reader
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The appeal of Mr. Arifullah Ex- Dispenser office of the EDO Health Nowshera received today 

i.e. on 02.03.2018 is incomplete on-the following score which is returned to the counsel for 

the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal is unsigned.
2- Affidavit is not attested by the Oath Commissioner.
3- Annexures of the appeal are not flagged.
4“ Annexures of the appeal are unattested.
5- Approved file cover is not used.
6- Copies advertisement of the post of Dispenser, Service appeal no. 328/12, termination 

order dated 26.02.2011 and judgment dated 27.10.2017 mentioned in the memo of 
appeal are not attached with the appeal be placed on it.

7- Copy of departmental appeal and its rejection order are not attached with the appeal
8- Copies of all the documents attached with the appeal are illegible which be replaced by 

legible/better one.
9- Annexures-J to N are missing.
10- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect 

may be submitted with the appeal.

ys.T,No.

Dt. OXh?^ /2018

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yasir Saleem Adv.Pesh.

r?
6 n

\:>c^

«e-*./■>4 ^

r
I!
i
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No./o^^ /2Q18

Arif ullah, Ex-Dispenser, Office of the EDO Health, Nowshehra. 
.....................................................(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through secretary Health 
BChyber Pakhtunkhwa, Peshawar (Respondents)

INDEX

^>rK!A'«IUilS4

Memo of appeal and AffidavitI
2 Copy of the advertisement is 

attached as Annexure A
A

3 Copies of the Appointment letter, 
Medical Certificate and service 
book

B, C,D

Copies of service Appeal No. 
32^2012 and the order dated 26- 

^1-2011

4 E&F

- n
5 Copy of order and judgment dated 

27.10.2017
G

6 Copy of the order dated 
25.01.2018

H

7. Copy of the Order and Judgment 
of this Honorable Tribunal dated 
19.08.2010

I

Copies of letter dated 16-04-2008 
& 18-04-2008

7. J&K

8. Copies of the domicile certificate 
and written reply

L&M

Vakalatnama11.
Appellant

Through

YASIR SAc
JA WAn- •REHMAN

Advocate High Courts
fR’3’ 4, fourth Floor, Bilour Plaza, Saddor Road, Peshawar Caritt 

Ph.091-S2721S4 Mobile-0331-8892S89/0333-5369471
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BEFORE THE KHYBER PAKHTUNKWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2018

Arif ullahy Ex-Dispenser y Office of the EDO Health, Nowshehra.

(Appellant)

VERSUS
-?

1. Government of Khyber Pakhtunkhwa through secretary Health 
Khyber Pakhtunkhwa, Peshawar.

2. Director General Health Khyber Pakhtunkhwa, Peshawar 
3 '. District Health Officer Nowshera.
4. Deputy Commissioner Nowshera.
5. District Account Officer, Nowshehra.

l-Chybcr PaklitukJiwa 
Sci^ictt I'i-i39un:i9

3<a-g 

e>
OiiJi-y iVo.

Dated

(Respondents)

\

Service Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the Office Order dated 26.11.2011, 
communicated to the Appellant on 27.10.2017, 
whereby the appointment order of appellant 

was de-notified against which the service appeal 
remitted by this honorable tribunal by treating 

the same as departmental appeal, has been 

rejected by Respondents vide order dated 

25.1.2018 communicated to the appellant on 01- 

02-2018.

l^l|l©dto-day
__ <ga—

Registrar'

Prayer in appeal
Re-sifibrnitted ito -d'ay 
and 0lcd.

On acceptance of this appeal, the impugned 

order dated 26.11.2011 and 25.1.2018 may please 

be set aside and the appellant may kindly be re 

instated in service with all back wages and 

benefits.
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Respectfully submitted,

1. That the respondents invited applications for appointments in 

different posts in the Health department through newspaper. 
(Copy of the advertisement is attached as Annexure A)

2. That the appellantbeing fit and eligible, duly applied for the post 
of The appellant, after appointment, was also
medically examined and when found fit he duly submitted his 

arrival report, took over charge of his post and started performing 

his duties. It is pertinent to mention here that the service book of 

the appellant was also prepared for the purpose of pay and 

pension. (Copies of the Appointment letter^ Medical Certificate 

and service book are attached as Annexure By C, D).

3. That ever since his appointment the appellant continuously 

performed his duties with zeal and devotion without any 

complaint whatsoever regarding his performance and he has been 

paid his salaries up till July 2011.

4. That though the appellant had been continuously performing his 

duties, however he been not paid his salary since August 2011, 
the appellant time and again approached the respondents’ office 

and submitted different applications for the release of his salary 

but he was only given verbal assurances that his case for the 

release of salary is in process and it will be released after 

fulfilling the codal formalities, therefore the appellant waited with 

hope that his salary will be released.
2

5. That as a last resort the appellant submitted his departmental 
appeal and then filed Service Appeal No. 32^/2012 before this 

Honorable Tribunal. During the course of arguments, it was 

disclosed to the appellant that his appointment order has already 

been de-notified by the Respondent vide order dated 26-11- 
2Q\\.(Copies of service Appeal No. 32^% 12 and the order 

dated 26-0t-2011 is attached as Annexure E & F)

6. That the appeal was then remitted by this Honorable Tribunal by 

treating the appeal as departmental appeal to the Respondents 

vide order and judgment dated 27.10.2017 in the following terms;



3

In view of the above, all these service appeals are remitted to the 

departmental authority for treating them as departmental appeals and 

decide the same within a period of 90 days. Thereafter, the appellants shall 

be at liberty to approach this tribunal. If so advised. All the appeals are 

disposed of in the above terms. Parties are left to bear their own costs file 

consigned to the record room.

(Copy of order and judgment dated 27,10.2017 is attached 

as Annexure G)

7. That the departmental appeals, however, has been regretted vide 

order dated 25.1.2018 by the respondents communicated to the 

appellant on 01-02-2018.
(Copy of the order dated 25.01.2018 is attached as Annexure H)

8. That both the impugned orders are illegal and liable to be set- 

aside inter alia on the following grounds:

GROUNDS OF DEPARTMENTAL APPEAL

A. That the appellant has not been treated in accordance with law, 
hence his rights secured and guaranteed under the law are 
badly violated.

B. That the appellant was appointed by the competent authority 
after observing all codal formalities, the appellant duly took 
over charge of his post and is performing his duties for more 
than 3 years, the order of the appointment is thus acted upon 
and valuable rights have been created in favor of the appellant 
the same cannot be undone or snatched away from him 
illegally.

C. That the appellant have never been proceeded against, nor any 
charge sheet or show cause notice has ever been served upon 
him before the de-notification letter dated 26-11-2011. Hence 
he was condemned unheard.

D. That this Honorable Tribunal in similar nature cases vide 
detail judgment given in case titled “ Junaid bacha vs. EDO 
Health Nowshera and others” has already accepted the appeals 
of similarly placed employees with the directions to the 
respondents to release their salaries with arrears from the date 
of their appointment.fCo/7j? of the Order and Judgment of 
this Honorable Tribunal dated 19.08.2010 is attached as 
annexure I)
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E. That the appellant has never committed any act or omission 
which could be termed as misconduct, albeit the appellant has 
been initially deprived of his salary since August 2011 and 
lastly terminated from service.

F. That the Respondent No. 5 sent letter dated 16-04-2008 to the 
Respondent No,3 with certain observations and the 
Respondent No. 3 vide his reply dated 18-04-2008 confirmed 
all the appointments to have been made in accordance with 
law and procedure. So now the Respondent No.3 cannot be 
allowed to termed the appointment of the appellant as 
\\\Qg‘di\.(Copies of letter dated 16-04-2008 S. 18-04-2008 are 
attached as Annexure J & K)

G. That the appellant is also the resident of District Nowshera 
having the domicile and the respondent admitted in their 
written reply that the post against which he has been appointed 
and one advertised in the newspaper is having the same nature, 
therefore the appellant is also entitled for the same relief 
already given to the similarly placed employees.of the 
domicile certificate and written reply are attached as 
Annexure L & M)

H. That the appellant belongs to a poor family and has a large 
family dependent upon him, moreover the appellant have no 
other source of income, due to the withholding of his salary 
and subsequent de-notification order he is thus suffering.

1. That the appellant seeks permission of this Honorable court to 
rely on additional grounds at the time of hearing of the appeal.

It iSy therefore^ humbly prayed that on acceptance 

of this appeal on acceptance of this appeal^ the 

impugned order dated 26,11.2011 and 25.1.2018 

may please be set aside and the appellant may 

kindly be re-instated in service with all back wages 

and benefits.
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Appellant

Through
%

YASI. ,EEMc &

JA WAD- UR-REHMAN
Advocate High Courts

AFFIDAVIT

I, Arif ullah, Ex-Dispenser, Office of the EDO Health, 
Nowshehra,do hereby solemnly affirm and declare on oath that the 

contents of the above noted appeal are true and correct to the best of 

my knowledge and belief and that nothing has been kept back or 

. concealed from this Honourable Tribunal.

Deponent
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER HEALTH 
NOWShERA. •
No. ^/4' - //> /Estt/2007-08/ Date: f ^ - ^'^^<5’

r (j

To,
Mr. / Mrs. / Miss Mr.Arifullah 

S/O Ashrafud-pin :
• t

Appointment as•: subject: \ -
:

Refer your application for the post of pD-ispensar/Cum St Keeper
(§) under the

' li

are hereby appointed as Dispensar/Cunj^ storgn BPS 
following terms and condition. Keeper

1. The appointment shall be on regular contract subject to the Medical fitness 
. and initially on probatiori for a term of 2 years.

2. The services can., be. dispensed with ‘during the probation period on
unsatisfactory performance. . '

3. No TA / .DA. is admissible for Medical Examination and joining.the posting 
place.

4. The apppintment will be governed by such rules and orders issued by 
the Governrnent from time to time.

5. \There will be no entitlement for pension or gratuity as laid down by . 
Establishment Department vide notification No; E & A (1 - 3) / 2005 of 10-08-

. , ■. 2005., ■ ■ . '
6. In case the appointee . wishes to resign the poet she / he will tender, 

resignation one month in v advance or deposit the one month salary ,in i
■ Government treasury. ....

■ '"!'/ '

7. The terms and condition mentioned above if are accepted, your ^puid report for 
duty at RHC jalozai ■

, you

i

with in 14 days of the receipt o is letter to

vw
: *; Executive District'6^ 

Ndwshera
I

o
C. .C to

1. D.G Helath N.W.F.P Peshawar 
,2. D.A.O Npwshera
3. Accounts Section Local
4. Appointment order File

Executive Di^ir^ Officer (Health) 
Npwrehera

ATWSTED•i
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Appeal No

Arifullah, Dispenser, Office
ofthe EDO Health, Nowshera

Versus rr:. >

Executive District Officer
2/District co-ordination Officer Nowshera

3) District Account Officer Nowshera

ppaVERIN APPj^

On acceptance
of the appellant and he

emedv deemed proper may

1)

granting of salary 
1 dated 25/10/2011

non

was

the release the 
or any

' r«io3CP be directed to
of this appeal the

be paid arrears w 
also be allowed-salary 

other r

pectfully submitted

That the respondents

Health Department 

Oispensor.

invited ^:

through newspaper.

(Copy °f*®'®''''®'^"''""|'"^ '7rrtppointtnent, he was m

Res

1.
the

Annexure A)
edically examined and

bed as annexure B]

the charge of his post, he thus st
his duties a

ubmitted his arrival and 

Ibeit was not paid his
(Copy of the appoin

"sLTteTperforrng his duties, though he is performing h.s

, attached as annexure ^

hated the matter of grant u

salary. howeverof service book(Copies
4 That the appellant throughout ag

positive response was given. departmental appeal dated 25/10/201

esort the appellant ^
--^P'-'^^d despite

unlawful, and discriminatorv, m

no
That as a last r 
the departmental appeal was

5.

(Copy ofthedepartme
, .pe appellant is Illegal, i

grounds of APPEAL;

.*-«»i^mia;i#^hatthe appellant has not been 9 of Th^

*4 tM«4. ■ his right to life/livelihood, w 1 ^
, constitution of Islamic Republic of Pakis a appellant has

3 [L took over CertifiigJ fo bo tnre copy

•■ 'TO /'divjr-rj

S:.-.tV;co TiiPijnab

/I
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nrrrrrnZIHf^' ^STRICTOFFICER (HEALTH) NOWMKRA

OjiElOLQiiM-i

As per recommendation of the enquiry commiitee the loiiuwing 
as a health staff with immediate effect,peoples are hereby de-notified

Malaria Supervisor 
Microicopist.
IXirk Room Assistant

i. Aiamgir jan
Mr, Syed T'ahir All Shah 

,3. Mr, Attizaz Udddin
4. Mr. Ard'Ullah .

,3. Mr, Muhammad Zohaib
Mr. jurdd. Khan 
Mr, Israr•

8, Mr, Mushtaq Khan
9, Mr. Shahid Raja
10, Mr. Mushtaq Ahmad
11, Mr. Waqar Khan
12, Mr. Nowshad
13, ‘ Mr. Naved Ur Rehman-
14, . Mr. Saif Ullah

2.

Dispense],'•
Malaria Supervi.sor
do ,6,
do7.
do
,Microscopis!;
Ward Orderly 
Malaria Supervisor 
Dispenser ' . '
Malaria Supervisor 

• Computer Operator

S(J
E.vccutive District Officer 
(Heahli) Nowslicra.

Dated-. 4 4 / // /dOi)a r / EDO (H) NSR, 1) '

Copy forw arded to':
District Coordination Officer Nov/shera, •
Senior District Accounts Officer Nowshera.
PA to DGHS Khybcr Paklitunkhv/a, Peshawar,
Medical Officer /, Incharge of all health facilities in district Nowshera, 
People concerned.

2,
3,

5.

Executive U istrict Officer 
(Heal.h) Ncwshera

\
V

0
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SiiiiI'ik; R;iia, N'lisci'ctscopisi, Office ('f the f-'.DC') (flciillh; No'A'ciier-a, (Appcflant'^

VjiKSlJS

i. l.xcciilivc Dlsii'lc:! ()l 1 icci'[ I'lcalih) Mowshcni imci 3 oOers. (Renpondcnls)

'. ' MIO YASiR SAL!:.If01 
Ailvocalc

For appellani

MR. MUflAOlMA!.:) .IAN. 
Dcpiil}' Di.sU'icl Auornev. For respondcr.ls.

r > ...

Ml';. NIaZ MUHAMMAD KHAN, 
MIL AHjVIAD HASAN,

r-CHAIRMAN 
MEMBER

■ .'•LOGOIHN'V •10

NJ. A:C. .Lll JJilA.M L'l A.D.J<,.H A_N., C H AIR M A In] . - 'fhis jiidj^mcn! '■■.Iiiill diy.pnsc of

ihv i;isu;;i: appeal ar wOl as coiincclc:! aer'cicc appeaL No. 324/2012 Syed Ta!

All Shah, No, 325/2012 Muhanmad Zuhaih, No, 320/2012 Israr Miuhainoiad.

iir

No.

327/2012 Arlfiillah, No, 328/2012AiaiTu;.ir .Ian, No! 329/201 2 juniiid Kban, No, 330/2012, 

M'lshlaq Khan, No, 331/2()i2 Ailtian uddhi, No. 332/2012. Naveed 

333/2012 Mushiaq iChan-and Nav 334/2012 Saifullah

u: Rohm an, No.

if' all the appeals commonas

unesfions of hov and I'acls arc involved.

2, -ArD'imcin.s of liA leanuHl counsel fi'r Uic pai i'les l:eard ami record perused.

i
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BEFORE KHYBER ]>AKHTUNKHVVA SERVICE
PESHAWAR.

SERVICE APPEAL N0.1473/NEEM/2008 '/
, Daicpfinstilution ...09.10.200$

D:'.:c of dcci.sion

! Enchn, Microiicopi;.:..-Junior Clinicul TcchniciaiV(Pal!iology), 
BH.U Shuikh Yousap Distriiu Mardan. ' ' i'' _ _

VPBSES ■

19.08.2010

.ui'i i;

(Appellant)

'■ I. Executive District O-Eccr (Hcaltlt) Nowsiicra.
2. ExccutivcDistrici OfHccr(Ecalth) Mardan.
5. - District Coordination OlTiccr, Nowshcm.
4. District .A.ccounts Officer, Nowshcra.
5. Director General Health Services, K.P.K, Peshawar.-

•;

... (Respondents)

.‘■Vnneal u/s 4 of the NWFP Sendee Trihunals Act. 1974
agp.in.sr non-grantin." oF.salarv to the appellant w.e.f March
2008 against which the denartmcntal anneal dated 01.7,2008
\vas not rc.snonded desnite the lan.se oi*9Q dav.s.

: !

i- \ For appellantMr.Ijax Anwar, Advocate. 
Adr.Sher .Afgan Khattak, 
Addl: .Advocate General.

!•
i For respondents!■

•j (
Chairman •• 

• Member • 
Member •

Mr.Qaiandar Ali Khan. 
Mr.Abdul Jalil Khan 
Syed Manxoor Ali Shah.

I
,* .f

i.
.lUDGMENT

I
Since not only questions 

failing Tor determination in this appeal by Junaid Dacha, appellant, as well as in the 

appeals by Umar Hayai(No.lI56/NYcm/0S), Gul

(No.I15S/Neem/0S), Jawad Ali (No.ll50/Neem/0S), Atta-ur-Rehrnan (No. 

1267/2x021^/08) andParman Ali (No. 1351/Nccm/OS) are common but all these six

OAEANDAR ALT-KHAN. CHAIRM.aN:- J<
J

j connected

• j 'c*
• 1 o^.‘<

anneals have been dealt with joirtly upto the august Supreme Court ofRakistrui, •

this single order will.dispose c:'all the said connected appeals.

The appellants have lodged separate appeals for release of their salary' wdth 

effect from March 2008 on the ground of their selection for the respective posts 

after fulfillment of tl-Arpjp^^CT|^cs.of advertisement of the posts,in the

-2.• ;

;

\ NTuTER
-"Tvnyber Paklitunkhw^ 

.Service'rnxunaf<r. 
: Peshawar

■ t

i -
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. whci'c-allcr ih.cy subiuilicdthrough ciuu pmccs^;

and started performing their duties,, but tlicy were not being ^! ■

[heir arrival reports

paid their monthly pay/sainry. pnaid Baeha, appellant, further-eontended.that on 

' 2S.6.200S he was transferred to Mardan and adjusted at BHU SheiWi Yoiinas but

the order was subsequently eaneelled on S.S.200S, therefore, he-again submitted 

his arrival at the erstwhile station i.c,

r •
■i

Ri-IC Kheshki.I r
•i

[csted by Executive District Officer (Health) 

of proper procedure for
The appeals were mainly con

Ncwshcra. who, , inter-alia, alleged non-obseia.'ance 

recruitment and, as such, illegal appointment; copy of appointment order not
!.i

, oarryittg the dispatch number in aeeordanee tvith dispatch register of the office; the 

noedmal nmesfcertificatc not carrying the date; andntrU the posts were meant for

- other piadcs and not for the stations where ih.c appellants

that since-tire appellants

i■

ii
have been 'appointed. 1 he 

were not civil servants, they

the basis of fake and forged appointment

;

II

not entitled'to the grant ofsalary onwere

* I order.-:.
'

well- as other i.A learned Btnch of the Tribunal heard these appeals as 

■conneotedffippeald an/aceepted Ure appeals vide judgment/order datedd 8.2.2009.

However, a larger Bench comprising the then Hon'b.e Chairman as well as two

03.7.2009, withdrew , the earlier

: Ml
■ ii! . 4.
iiii T:

$k.-
■

• ,1

learned Members,' vide- judgment/ordcr. datco m..09 and dismissed all the appeals on the ground UraC
1S.2judgment/order' dated

fraud was played in securing the appointment

domiciles of other districts were appointed in District Nowshera and the posts

;
orders because,persons having

m'A
i

.• advertised in the ncw.spapcr-: •made were neveragain.';! which appointments'were
I I -7 onno nf ih*'

K’ v'T. cf-i-t;

h'.U



/
/

!

.side ,.,e impuoned judg^on, onhc Tnbune, .0 ,he extent of
/

affording opportunity of hcar.ng to all concerned
c. and also allowing tlic appellants

■»
f .

to produce documents in tiicir support. 1

5. Accordingly, alter re.mand ol’ilic
appeals, the appellants produced copies of

counsel for the appellants 

l^ccord also perused.

■their sespoctive domiciles, and argumcnis of ihc learned

and the -.rncti Additional Advocate General xvere heard. i

6. h i.s now well .scilled [hat 

advertised for District Nowshcra. 

appointed against some of the 

were

ccrla.n pnsl.s in the Hc.allh Dcp.-.riincnl were 

it*is also not disputed that appellants' were . ;
posts. The-record would show ih-at the appellants ' 1

medically examined and they sub.mitied thei !
r arrival repons, wherc-afteothey 

not paid their pay/salaiy, therefore
they lodged appeals for release pf thei; salaovpay. It is also borne

Eha'i no orders of withdrawal/

tarred performir;g their, duties, but they'were
!

! I
iout of record 

orders or tcrmiiiation of 

so far. It was on the basis of these ^

caBceliaiion of appointm 

the services of the appellants have been issued
ent

.foots, coupled with reply of d'.e Executive. Disirici 

the District Accounts Officer Kowshera dated 1 S.4.200S end

1
Officer (Health) Nowshcra to

.1statement of the EDO 

appointmenL':^ that; the ’said .

!before (he learned Bench whereby he confirmed tite 

Jench accepted the appeals on I s.2.2009, However, a larger Bench of the Tribunal

Tived at diiTcrciu conclusion the groimcfs that tin;

arsons having domiciles of .Oistiict'Nowsherti

on
pu.sis were meant only for

and appointments were made
latnst posts which were n.ever advertised, which vi

View was also' upheld by the ' 

remaining appeals vide order dated 

were, however,, .separated from the r'esi of ihe

gust Supreme Court of Taltistan in the 

.9.2009. The appeals in hand

v'

teals on the grounds that the appcllnnts boIonEcd to District NWflhorn nnd their

-s of (he tidvorili'cmcnt which I

Will: made
I

E
Khyber Pahtitimlch^ 

Service Tribunal, 
Pe.shnwar

Pi
■‘I

•'V'.iw

1 if

f
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■ ror|pr:!;.;;ointmenc of difu:rcni,disciplines in UiC'HeaUh Dcparimcnlj and, finally, 

ihosc nnpcais were remanded to the Tribunal for decision afresh.
.// r.y /

- 'When examined in the lin,ht of judgment of this Tribunal as well as afore--7.
^ 6'-

mentioned judgment of the august Supreme Court of Pakistan, the case of Junaid 

Bacha was also found standing bn different twv.mg than the other five appeals; 

because not only Junaid Bac.ha is, admittedly, a resident ct District Mardan and not 

District N^owshcra for whicli Uic oosis were meant but the r est of iviicroscopis'.

also not advertised. Therefore,

; m

! against which his appointment has been made was 

his appeal is not maintainable in the light of judgment of this Tribunal, upheld by
\ ■ifi

'rm I . ,
V

the august Supreme Court of Pakistan. Though the learned counsel- for tlie 

appcllaius conicndcd that in similar nature eases, he has filed review petition 

against the order dated 24.9.2009 of the august" Supreme Court, which is still 

pending, yet in the absence of any stay order from the august-Supreme Court of
V • /Pakistan staying proceedings in these remanded eases, tlicsc appeals, arc to be

1#-
' ■

:

I
decided in accordance witii the direction of the august'Supreme Court. In view of.

the above, the appeal of Junaid Bacha (No.l473/'Nccrn/0S) is'dismissed.

.“.s regards the remaining five connected appeals, suffice it.to say thatS.

luit on!)' belonged to Disiriei NoNvshcra, as per liicir domiciles, but the posts

against wliich they have been appointed were also advertised in the newspaper,

tl'icrefore, their cases arc nol-covered by tire afore-mentioned judgments of the
4k'

Tribunal and august Supreme Court of Pakistan. The record would show' that all

-.'the: requhsite formalities were obs-.uv-ed for their appointment., where-afler^iliey

submitted their arrival reports, and their sendee record was also prepared,- but they -

.. ' were not paid salary/pay; though they perforined their duty; and the validity of

• their appointment was not only affirmed, by the EDO(PI) Nowshcra.in his memo, to

Officer Nowshera dated IS.4.2008 but the EDO' also

lER-
K.hybcr.Paldan 

Service rrribunal,



\
5

3;:,^

1/coiifrnncd the appointmcnis- before ihc Icariicd Bcncli which initially decided the 
' ■ ' • > 

aj)j:)cab on IS.2.2009. Ii was also brought to the ^notice of this Bench that the .

appcihini.s arc .still pcrfonni.ng the dulie;; a.siignccl to llVcin. In any ease, unlc.ss (lie

appoinimciu orders of these appellants arc wiihdrawn/cnnccllcd or their .scrvicc.s .

arc terminated, or their appointments are declared illegal by the legal^forum, they

will be deemed to be in service, and, as such, entitled to their salary/pay . -

V

i

!-
!;
i;

Consequently, all the remaining five 'appeals of-. Umar Hayat •9.

(Nc.i i56/'Ncem/08), Arif Gui (No.ll58/Neem/08) Jawad Allj •

1

(No.l 159/NeenV08), Atta-ur-Rehman (No. 1267/Nccm/08) and Farman All (No.

i.135l/Necm/OS) are accepted \yUh direction to the respondents to release their

; salary and thcy .be also paid arrears of their pay from the dale of their appointment.

;
i

• iO. .Before parting with the order,''judgment, we would like to obsen'e that on ;
)

I ;-i

.the charge of securing fakc/forged appointment orders, the persons who secured
I

liK Jobs have been made to suffer,, but the onxcr/official v/ho made the 

appointments and thus abetted securing of illegal appointments does not.sccm to 

have been taken to task for his illegal- acts.'' Therefore, copies of • this
t

: order/judgment' be also sent to tlie Secretar>', Government of Khyber

Pakhtunkhwa, Health Department and Director General; Health Services, Khyber • 

Pakhtunkhv/a, Peshawar for aj^propriate action, under intimation to. this Trib-annl.

i

« . ;

> • .V■i

^ -s . -.1

Vl t■

■ .I cAWOUNCED
I^LI I<HyAN) 

CHAIR39IAN •
, (ABDUL JALIL KHAN)

MIEMBER

ALi SHAH) •

19.8.2010

o

1

m .• rv.-
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Office of the Sr.' Dislri 

No/D A 0/NS R
.vv^ounts Officer Now.sheratlui ;

• Date // •• 9- o j . ■LU v.

I ■
.''.1

t ;V‘:ITo
r;r

1

;
The IZ.D.O (Mciilih) 
Nowshcra

^ . /
l'. *

:0'
^[Tc- claims ofiTc.shly nccri-iitcclpcrsons arc rcUirnccl ;■ V- 
Witli Ihc rollowinoz ob.scrvntions.

Subject: -
'}

II may please be ensured in wrii’m,^ Lhai no rccruitmc’ot Iras : 
been made over and alxn'c die sancLion'ed strength in any 
discijdine. Clear vacancies may be .shown by giving detail of y 
sanctioned sticnglh aclivc employees. <K: on leave.

1. .

•: IA ccrlificalc lo this el'Fcct. that all prcrccpii.siieswere fiillillcd. ’ 
.. beroie i.ssuancc ortIic.se appointment order.s, mtiy be fLirnislicd: 

tik)fiewiih these claims.-
I'lavc' \'acaiU I'josts made duly ixibli.slicd in Naiionai 
Newspapers dociimcni.a’y evidence may [dca.se be .sent 
alongwilh these L’laims.

■ ■ Tlie appointmcp.l orders tnu,s' clearly specify llic jdacc of'
>iing of the fretfh rijT^k'intec.

• • • ; . .
'l‘hc .service books of die official may please be cofnplcl.cd in 
all retspccl, •

II.

III.
r

• --'r•D

I
tr i

V.

' ^ I \
The appointment order.s, may be scni in original. All the ' 

■ content .should be cleared and legible as the appoiiilmcnt 
". ' order.s .sent lo.diis office vdmtrh contain enormous cuttings 

wl'iich make the auihcniicily of She appoiiumcnhs order 
doubtful. • .”*

VI.
/•

v
:

r'

i)
‘ }

' Nd
Sr. ,I2is[ri^^^>Af^TT^^

- r
■ s

I



( B e 11 e r (- c p y )
- ■ / !//X.,

\

Office of the Sr.. District Accounts Officer Nowshera
No./DAO/NSR Date ]6-04'200S

To
The E.D.O (H.eaith) 

Nowshera

Sub]ect: The Claims Of Freshly Recruited Person Are Returned
With The Foliownig; Obscrvath)ns.

I; it may please be ensured in writing that on recruitment ha been 

made over and above the sanctioned strength in any discipline. 
Clear vacancies may be shown by giving detail of sanctioned 

strength active employees, & on leave. ' . ^ '

IL A certificate to this effeci that all prerequisites were fulfilled 

before issuance of. these appointment orders, maybe furnished 

alongwith these .claims.

lit. Have vacant post made duly published in Nalionai Nevvspapers 

documentar}'' evidence may-please be sent alongwith these 

claims.

IV. The appointment orders must clearly specify the place of. 
posting of the fresh appointee. '. ;

V. The service books of the officia! may please by completed in ah 

respect.

VI. The appointment,orders, may be sent in original. All the content 

should be cleared and legible as the appointment orders sent to 

this office conrain enormous cuttings which make the 

authenticity of the appointments order doubtful.

Sr. District Account On'ice?' 
Nowshera

T
\ r
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-.' V'S• ;A

D.TED:_2il/V^
s'.I

A • • /n)no(H) Nowsirrn.a• o.
-.'1

a

! y'':Y;;n;i •|
V,

,* ■ '."he Executive Di.stt: 
. NowQh‘'?rQ ,

- \
Officer

!
( \.\'

To: ■ ’' The, Dj stt; 
•X' Nov/nherfi.

Accounts Officer •’ f r»

■fl ■-:
• ; c

j' Subject: / THE CLAIM OF FHESHI.v' RECRUITED PERSCR OR '' ■ ' ■''‘''Kljfli'
■ ■ 55™™E]?_WITO_TME_FCLlWNC_OBSmVATIOri ' ■ . jV

-

• .* \

1 >•
‘ t• \

■ :r• • •«'
.Memo: •.;

■ . ■ with refer-?nco your letter .W.390/DAC NSR dt, ' 

.^G8 on the subject noted .above.
-%•

:rW#:i .
■. The ■followi.nj parowise clear!fi cttion are as undW:'3rl| ■
■•■• ■ ' ' ■ ■ . ■ ■■ V '

■. It ah certified th^at ho recruitment has been .'made|^^E-t.« 
over and . above the sanctioned strength in atiy';dIcdp^fne!§, 

W;;;;'- it; is further/certiri eVl no recruitment has bee'n'.!S®>^^i^ 

m.ade against leave vacancy.

It is ce.rtif.i?d that all p.rc-r requisit over fullfiledv.- 
before issuance of nhe .onpointmcn t oxdex' . ‘

All the postr, a.ixain.'it which the appointment were made■ 
published in national prans ( Cnttinp of the News'paoWs-rM

/
I

.• 1'

:•••
1: 1 •vyi

f'* '1;
f-::i:
.1- '. »

i . \I
2-. ■

■ 5-
i

'is attached ).
All the npprintee wej^e d.irected in the 'ippointment o^ers^^. 

... t:o report to the FDO (Reolth) with in 1^. days iind-;ther;e^.|el

;ai1 services books ol.tlie tresh appoint^e'e’xhaveilbe'^a^ip'^^
■ ■.complo.ted in all resp.ct . „ ' ,.\ -iiMilMW

The .need full has been done by suhmlttins the ■■'orisin^ 
,:appointn,ebt orders to your office.

EXVlCUTfvfe .bISTT:^■iX)PPICI3R|
SEAM I

■ 4-

their postin/* v/ere ordered separately.

5-

S 6-

I !

W
i

■i.

4.

t
. V

STEDAT
t

<
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Date 18-04/2008- No. i 387/EDO (H) Nowsheia

Form
The laxecutive Distt: OtTcer 

F-lealth Nov\'shera

To;
The D'sU: Account Orficcr 

Nowshera

THE CLAIM OF FRESHLY RECRUITED PEIISON 

OR RETURNED WITH THE FOLLOWING 

OBSERVATION

SuBject

Memo:
With the reference you letter No. 390/DAO NSR dt. 
16.4,2008 on the subject noted above.

The folioM'ing parawise clarification are as under; - 
1. Ft is certified that no recruitment has been made over and above 

the sanctioned strength in any discipline it is fiirthcr/ccrtified no . 
recruitment has been made against leave vacancy.

2. it is certified that all prer requisite over fulfilled before issuance 

of the appoi ntment order.

3. All the posts against which the appointment were made 

published in national press (Cutting of the News papers is 

attached).

4. All the appointee were directed in the appointment orders to 

report to the EDO (Health) with in 14 days and thereafter their 

posting were ordered separately.

5. All services books of the fresh appointed ha\'e been completed 

in all respect. .

6. The needfull has been done by submitling the original 

appoiiitmcni orders tc your ofTicc.

EXEClJ'riVE DiSlT; OFflCER 

HEAi;riF NOWSHERA
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rffORF the KPK service tribunal PESHAWAR ^ ;r \ J £|

J2012Appeal No

. Arifullah, Dispenser, Office of the EDO Health, Nowshera

Versus

CH'^caUHn')
1) Executive District Officer
2) ̂  District Co-ordination Officer Nowshera

3) District Account Officer Nowshera
4) Director General Health KPK Peshawar

to the appellant
not responded despite the laps Of 90 dayswas

PRAYER IN APPEAL

of this appeal the respondents may please be directed to the release the

from the date of his appointment or any
On acceptance
salary of the appellant and he be paid arrears 
other remedy deemed proper may also be allowed.

w.e

Respectfully submitted

1 That the respondents have invited applications for appointments in different posts in 

the Health Department through newspaper. The appellant also applied for the post of

Dispensor.
(Copy of the advertisement is attached as Annexure A)

2. That the appellant was duly selected for appointment, he was medically examined and
ppointment order dated ^.03..2008.^

{Copy of the appointment order is attached as annexure B)
3 That the appellant took over the charge of his post, he thus submitted his arrival and 

started performing his duties, though he is performing his duties albeit was not paid h,s

issued a

salary.
(Copies of service book is attached as annexure C) 

appellant throughout agitated the matter of grant of monthly salary , however
4. That the

no positive response was given. n/nnn
5. That as a last resort the appellant submitted his departmental appeal dated 25/10/2011

the departmental appeal was not replied despite the lapse of 90 days.
(Copy of the departmental appeal is attached as annexure D) 

grant of salary to the appellant is illegal, unlawful, and discriminatory, in 

violation of rules inter alia on the following grounds

i/^hat the non-

GROUNDS OF APPEAL:

the appellant has not been treated in accordance with law and he has been denied 

his right to life/livelihood, which is violation of Article 4, read with Article 9 of The

n Constitution of Islamic Republic of Pakistan 1973.
»#^b) That the order of appointment is issued by the competent authority, the appellant has 

^3 11 took over the charge of his post and started performing duties, thus valuable rights have

' Ce rtf {r. tc!re copy

TjJ
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been created in his favour, and the same cannot be snatched or with held. Hence the 

respondents are under obligation to release the salary to the appellant.

c) That while withholding the pay of the appellant, no right of hearing has been provided 
to him and thus virtually the appellant is condemned unheard.

d) That withholding of salary amount to punishment, albeit without holding any enquiry or 
proceeding the salary of the appellant is withheld, the order impugned is thus illegal and 
unlawful.

e) That the appellant has worked after his appointment and performed duties in relation 
to his post. The appellant is still performing his services in the respondent department. 
Hence, he is entitled for the salary/ pay and allowances for the post as he had 

performed the work. His salary and other emoluments could not be denied on any 

ground.
f) That this Hon'ble tribunal in similar nature cases, vide detailed judgment given in case 

titled ."Junaid Bacha vs. EDO Health Nowshera" has already accepted the appeals of 
similarly placed employees with the direction to the respondents to release of their 
salary and that they also be paid arrears of their pay from the date of their

■ appointment. {Copy of the order and judgment is attached as Annexure E).
L. That the appellant is also the resident of District Nowshera having the domicile and the 

post against which he was appointed was duly advertised in the newspaper, therefore 

the appellant is also entitled for alike treatment. ( Copy of Domicile Certificate is 

attached as Annexure F).
g) That since the appellant has not been terminated from service and is performing his 

duties hence on no excuse his salary could be withheld or denied.
h) That the appellant is performing his duties hence the appellant is entitled to his salary 

and arrears.

./
/

It is therefore prayed that on acceptance of this appeal the respondents may please be directed 
to release the salary of the appellant and he be paid arrears w.e.f from the date of his 

appointment or any other remedy deemed proper may also be allowed.

Appellant,

Through YASIR s AKBAH
1 C6urt

Advocate High Court 
At District Courts Nowshera

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the appeal are true and 

correct to the best of my knowledge and belief and nothing has been concealed from 

this Hon'ble court. ATTm “iv..

fir
ISM

llah)DEPONE
i- ‘

-t
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W: I <i*u:hio'tlijl l iviis horn olihkqiUs who iiio iwniw'ii.uuUly doiuicilcd in N.W.f.P. / ;

4''
hiivimj boon bom it\ thin p/oyi/jco.

lwqs.boni3lvilla(jGj^Jhi^^h___
Disti'icl^

■;■

my
C^'

I loUsll.
/

. S/c/na(urc of app/zca/if 
,Da(o

Pt/fsu,vnce fo iho deciatation dated__ __________________________
mod
olVillngoZliA^^y^v’.t^
domicilod in N.W.F.P. it is, hereby, cerlHied (hot the said....;, /frGr).'}-uiif?^^.- 

()aieni;i ara permanent residents Qf the N.W.F.PJi3vin(j^)m with h it. ,

/ have satisfied myself from fvcfilication that the

' above declatation is true and certify accordimjly.

•.,m. V iI

:> •
i;

t '

-V
V < '

1- s/d IKv------i Mohallah ; ;
i. rt'.

,^'•V ■,

)■'

1

i. i4
Given under my hand.ami the seal ofeou/t.
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f.BEFOl^E THE KHYBER PAKHTUNKHWA^
PE&HAWAR

I

SERVl ^ETRfBDNAl
/ 1

1

(

\o
. ^

•( Appeal No. 3^7
Arif Ullah (Dispenser)

VERSUS
1. EDO (HEALTH) AND OTHERS

l^i.sujcl Coordinaiion Olficcr, Nowshci'u

I

4 3

-'>■ Disiiicl Accouiii Officer, Nowshera 

4. Director Genera!
I
I

Health Services, Khyber Pakhtunkhwa, Peshawar

-1

REPLY.ON BEHALF OF RESPONDENT NO. 1i
[

Appe.il uiulci-section 4 of Khyber Piiklitunkh 
non Service Tribunal Act 1974, ag.ninst the

»Sr,'"''
\va

granting of salary to the appellant 
(lilted 25.10.201 hv:

w.c

Rc'specifnl/y Slie\ue/li:~

Preliminary objections:

1 ■ 1 he appeal is time barred.
2. The appellant has got no cause ol'action 

1 he tribunal has got no jurisdiction.
4., The appeal is barred by law.

1

4
i
4 2
1

P.4RA WISE COMIVrF.NT.S 

ON FACTS

I- II is correct that on 30.08.2007 an adveni.se,nent for various posts were advertised in 
• new.spaper Irpm BPS - 01 to BPS - 09. But the same was cancelled by Dist^N^tim ' 

vide hts letter No. 2830, dated. 05.09.2007 (Copy attached). '
2. Para No 2 is incorrect.
D. Para No 3 is incorrect,
‘ ■

5. A detail enquiry has been conducted by the department in the'matter (Copy attached).
/

' ;v-‘ ■ 'Ks:wm
m
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Ai
ON GROUNDSti , /

the case of the applicant as he is not civil servant. .
transferred to District Mar.dan, he came

in back dates has
A The paiai is not applicable on
R The then FDO (Health) Nowshcra while he was _

' . 10 know through some cogent resources that appo'ntntejtk

while he left Nowshera; on 09.05.2008.

I /
/

I !
I

/
i ■ Ii

I

/-

D...
IT

boizus. of domicile of Nowshera and the nalure of work of 
microscopist and. Laboratory I cchnician ai c 

nomenclature .IC 1 (Pathology).
submitted that the applicant areU is

one in the same. e.g.various posts are
r'T.r„iu„n ....

Mnd requites similar qualincalioii. Since then some nomenclature are
lunior Clinical Technician .(Pathology) for Laboratory lechnician

Bank Technician and Junior Clinical
- Ray Assistant / Radiographer /

new

same nalure
composed as . , r>i i

'laboratory Assistant./ Microscopist / Blood
ITchnlcian (Radiology) for X - Ray Technician / X

_ Dark'Room Assistant.

^c

Executive
District OfJicer^Iealtli) 

No)\>sliei\

■ •i#’
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Before the Khyber Pakhtun Khwa Service tribunal •■'N.

'v;ft

‘Peshawar.
■T1 . '

Appeal No.1011/2018

ARIFULLAH Petitioner

Versus

Govt of Khyber Pakhtun Khwa Respondent

INDEX

S.No Description of 
documents

Annexure Page.

1 Parawise Comments 1,2,3

2 Affidavit 4

3 Advertisement A 5

4 District Nazim Letter B 6

5 Letter DHO Mardan C 7

6 Judgment of Service 

Tribunal KPK Peshawar
D,E,F,G,H,I,J, K 8 to 15

7 Judgment of Supreme 

Court of Pakistan
UM,N,0,P,aR,S,T,U,V,W 16 to 27

Nazir Ullah

Legal Representative for Respondent No. 3

-M



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.
Appeal No 1011,

Arif ullah Dispenser Appellant

VS

Government of Khyber Pakhtunkhwa...........Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.
Respectfully Sheweth,
Preliminary objection

That the appellant has neither cause of action nor locus standi.I.

That the appellant has not come with clean hands to this Honorable Court.

That the appellant is just pressuring the Respondents for an un Law ful and 

illegal action.

That the appellant has concealed the actual fact from this Honorable Courts.

That the appeal of the appellant is already been dismissed by this Honorable 

court.

III.

iv.

V.

That the august Supreme Court of Pakistan has also dismissed the case of 
the appellants.

vii. That the appeal is not maintain able in present form and present 

circumstances.

VI.

viii. The appeal is badly time barred and hit by laches.

FACTS:

1. Para is correct that the Respondents invited £ application for 

appointment of Different posts in the Health Departments District 
Nowshera through Newspapers.

(BUT DOES NOT CONTAIN THE POST OF DISPENSER THE POST 

OF THE APPELLANT)
(As Annexure A). Furthermore, the same advertisement was cancelled 

by the District Nazim vide his letter No 2830 dated 05-09-2007 in the 

light of local Government ordnance 2001 article 18 of the said Ordnance 

as (Annexure B).

■
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2. Para is incorrect First of all the post of 

advertised, Secondly the post of Dispenser is very much technical 

and need to have passed two-year diploma of Medical Pharmacy 

Technology from recognized medical faculty of KPK. Moreover, a 

simple and none- technical matriculate cannot be appointed without 

any technical diploma by a very technical qual fied District selection 

committee. Thirdly this office has no even a single paper of document 
of the appellant for the post applied.

Para, the appointment order of the appellant is void, ab initio denied 

by the Ex EDO NSR (latter on transferred to Mardan) vide letter No 

11438-40 dated 24-07-2008 to District Nazim Nowshera (as annexure 

C). It is also pertinent to mentioned that the appeal of the appellant 

was dismissed by the Honorable court vide judgments announced on 

dated 30/07/2009 in appeal No 1473/2008 (As /'mnexure D to K) and 

also endorsed, remained as same by the august Supreme Court of 

Pakistan vide judgment in civil petition No 1564 to 1584/2009 dated 

24/09/2009 As annexure L to R).

An enquiry committee was constituted to probe and enquire the 

matter (as annexure S) the appellant were called by the enquiry 

committee but failed to appear (As annexure T i. Enquiry Committee 

submitted report, unanimously and categorically suggest de 

notification of the appellant appointment beng fake, bogus 

authentic, (As annexure U) there after the appointment order 

declared null and void by the department in the light of enquiry

Dispenser was not

3.

4.

un

committee reports (as annexure V). Also no promise, in written or 

verbally were made to the appellant as he is not a civil/Govt servant 
and question does not arise for the release and payments of monthly
salary.

Para 5 as Above.

After the detail thoroughly checking, perusal and verification of the 

office record even a single paper or true docurr 

in regarding’s appellant appointment order there 

regret by the appellate authority (as annexure W 

Para 7 as above.

The order issued by the Responds is accordingly to law, rules and 

liable to be upheld.

5.

6.

ents could not found 

after the appeal was

7.

8.
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P3
ilROUNDS:

A. Incorrect the appellant has been treated in accordance with law and 

nothing is violated in this case.

B. Incorrect the appellant is not a Govt/civil servant while the appellant order 

is fake bogus and payments of salary will be a luge loss to the Govt 
exchequer.

C. The appellant has never been remained a civil servant as evident from

official record therefore the appellant was not served by any kind of letter, 

notices by the respondents in connection of dity being a non Govt 
employee. "

D. Incorrect the appellant was not appointed by the department and this 

decision of the court does not apply on the appellant

E. As replied above.

F. Incorrect the letter was for the post mentioned in advertisement not for a 

fake and bogus appointee.

G. Incorrect the appellant was. not appointed by respondents and is not 
employee of the respondent Department.

H. As replied above.

I. The Respondents seek permission to raise additiorial grounds at the time 

of arguments.

It is requested and prayed that the appeaj/ftiay kindly be d smissed with cost.

Secretary Health KPK 
Peshawar 
Respondent No. 1 Respondent No.2 

Director Gerreral Health 
Services Peshawar

District Health Officer 
Nowshera. 
Respondent No. 3
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 1011/2018

Arifullah Appellant

Versus

Government of Khyber Pakhtunkhwa & others Respondents.

Affidavit

1, Nazeerullah, Assistant (Litigation Cell), office of tl|e District Health 

Officer Nowshera under the directions of the Competent Authority, do hereby
I

solemnly affirm that the contents of the parawise Corriments on behalf of 

Respondent No. 1, 2 & 3(Secretary Health Khyber Pakhtunkhwa, Director General 

Health Services, Khyber Pakhtunkhwa & District Health Officer Nowshera) are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’able Court. i
I

Deponent
17301-6374582-3

Identified by:

Addl: Advocate General,
Honorable Khyber Palditunkhwa Service Tribunal, Peshawar
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Office of the
Executive District Officer fHV 

■ Mni'clnn * . ^
No y/^i ,
Dared 24/07/08

• :Nr
...I".'?-. ■• ••.-

/i'-To.-:'-." ■ ■ .

>4--

T.

• -
. -Zillfi Nazim,. 

Novvshera.1
V'm Z - Sutyect;, 

Dear Sir,

- :• ;

:•

* -

s *£““? s“?" .
for other persons SimilaHv and taking^certain bT’k o'!® of :the .‘e’

• /•
'•>.

v.*.-.

-........
: * ;

: niethod.
; .>' I

■ . I■ Gul Badshah' , ' ‘
'. , .2;- Naseetnullah 

■ . ; 3. . Shakir Mohammad .
. d.' ^dnan

.'.■/ ' 5. ■ ‘Arif ' -I .;.
Mohammad 2ohais. - 

. -7. • .Saifullah 
S. Gohar AM

'■■ :■ .Shuja Mohammad
JO. Alamgir 
JI ■• ,Israr Mohamnif^d 

■ 12. Javvad AM 
-.' .13. .MushtaqKhah ^

M. AitizazKhan 
•.15. Musanif

, O.isperrsijr'__ ;_.
;’>M Supervisor'.■
•- M Supervisor 

■ Ward Orderly 
Chowkidar ■
M Supervisor 

■M Supeh/'hsor . ^ » 
'Sweeper 

Behishti ‘ '
■'.M Supervisor ' ^

M’Supervisor ■ • ' 
'—Ward Orderly:^.^ 

Ward Orderly. ■ ~
M Supervisor • - ‘

■ M Supervisor '.

...

I .

:
'U-.

I - ■ I:
■ 4 •

■'.... . ■•

1

—gned will keep.infbrmirrg you

- 1,

—4if odnie to know about other :fo,;ge^sjjra^in^|;i I
■ § 4s - • •;

r** *

'4' Vour’s Truly.

«j > J •!:
Dr Arshad.Ahn 

- ■ Executive .Distf
-Mardan.

ad:khan. ’
'Qt Officer. (H) - 
. ’.•• ■ -■• {•;: ■ .V' •■-■ •h:

r

iCc: •
\t -

rI •:*
€"4
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te-QRE TH[f NWFP SERVICE TRIBUNAL-. PE^II-IAWAfe
: ■

M' !
•!li!V ■

Ji Appeal Wo. 1473/2008
■ '' ‘

Pate of .Institution,
• pcite of Decision

A'

.,42
. I % ! ■

... , 09.10.2008 ■
■ -■■ ,03.07.2009 '

IpiJunaid-Bacha, Mi^roscopist^Junior Clinical Technician 
|fe|S(Pathplogy) B.H.U Sheikh YousarDlstrict Mardan.
i ■ ■■■■ ■ ■■ -

•*
i V

I ' * ••i/-m ■;

/

'I I

'*'1
VERSUSV

I ,'1 . '-.-Iw
L Executive District qrncer Health, Nowshera, 

ExecutivejpistrictOfficer Health, Mardan.
, 3. DlstrictC9prdinatio.h;Officer, Nowshera. ..

‘ District Accounts Officer, Nowshera. ■':
5. Director General Health :Services NWFP Peshawar.

•V-:

:
4

i

: '
tU: - ■(Respondents)

d-"' i!
■■ V

I. : 1

aiMftSISte*::? MARCH 2008,,.against WHICH THE ■ DEPARTMENTAL APPEAL'D/VTED'i 
01Z.2008 WAS_NOT RESPONDED DESPItIthf I APRF OF qn nave 'i T : 

r !'. ill; ' 1: ' '£ ^ ” :r-^

l^gAdvocate.: * i- Yf.;. ; , ■ -Try—-y Forappellant. -- L

,SiiiR^^ZAHli9'KApSMKHAQL 
|||||MdL.GoYeW^pP,ead|, .V;

PP||MrCiMGF(|):SALIM!K^AN 

PllliMRiABDUL JALIL KHAN’L . Y

■p'TT;.
WOGBENT-

r,I ;
1

■;iS74 'r

! ■

I

■I .

A'

; f

.! r
1' 1

i

. ■ ;■ • :i.

For respondents. ■(

• CHAIRMAN.;, 
MEMBER. 
MEMBER. •

w •/ ■
I

.
I

n’

:•

. •;
■i- —SA^M,,KHAN, CHAIRMAN.-: The appellant, according to his

in.jne.'Menib.'of appeal,’applied for the post of Microscopist in' tine: "'Y 

tKe publication, copy annexure-A,'was-'issued. He.was'C ,
;

.7

Ihed and his appointment order was issued on 23.‘2.2008. He

at .R^H.C KheshgL. He performed. 
;^||dut:es;'but;sa»y;wasj7ot:PKid toTim. On 28.6.2008, he was transferred and" 

||||||p7teclTo',Mai| '

^^|c^elled on'( 8.08.2qQp.-He again submitted his arrival' report at .R.H.C Kheshpi' 
|^^|e|appeilar: : conti&d. his struggle Tor 'grant of salaty. He^ submitted; Y

was not replied, within-the-statutoiv 
fe'lj^peridd. The appellant'filed present appeal on 09.10.2008.

'V

, fK'}
an, and’was adjusted at' B.H.U, Sheikh Younas. But. his order was

I..♦ •

\
:T,1

■ .tv-' :
■ r

■ !!• ■IY'v > .ri-•V

u /
--.ysf
!m

illaiiYY’. J
;i :■:
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^ .II • )- •
Tl^e' respondent No.2 (Executive ■ District Officer (Health), Mardan);

■itten reply wherein it .was iTientioned that the Director General;’ . 
:ancelled-theiorder dated 28.'6,2008 regarding the appellant, and:

him back to' district Nbwshera vide order dated 08.08.2008. )ple fuptherr. •; 
thatjno salary was paid; .to the appellant-at Mardan ,due.;,to"?.noh^;i 

■^^55availability of his 'den/ice record.’the District'Accounts :Officer, .Nowshera^-.f 

submitted that tije claim, of the appellant- for release of his .pay and allov^anc^ 'and I 

■ arrears, from 01.3;2008|j was not submitted; to the . District Accouhfe/p'fficer; ! '
■■ Nowshera, (resF^ohdentf|o.4X and.thp;claim.oftthe.appelfent,-wheo-so-|0^ ' ' '''

■would be consiciered, uncjer the ’ules.'Respondent No.l (Executive Distlictoracerl 

i (Health). Nowshera) subirntted, through written reply, thahdispatch’nurnherdn the T . * ’ 
m appointment order; .did'not tally with dispatch register phthel .
* for’the grant oh salary existed in the appellant ^due ^p’thej

reason that chance of hearing was provided to him, and departmental Inquiry was!

P'!l;.h. Director General, Health Services.'Respondent^
Services), adopted the reply of Executive’District]

1;. .l^owshera;;The representatives of the respondents did riot submit ’
. ’ any written replylibri behalf of respondent No.3. '

/■

his v

" ' Services
•v. ■..

, :•
- ■iJi

: • ;
F

•i-.TIA

:

::

t ■

iili.lit
mHi-pt'-'f

-r- • !
•:

• 5
' 1 ' ' • ■ . . i ' . •

Vr-'r’ ■■

IPb) ■ ■
We iheard .the- ar^aments in this Service Appeal No. ,1473 of '2008 =- 

■ _ and Sen/ice Appels mentioned.t&m; We also perused the'record.
I

I •
I *:

aSt. ^ )•

.ai®
Pi' ■■
KSf

f

M': C6i
haij contended'0

0nsei for fhe appellant, as recorded'in the. order dated 16;'3.'2009
• . • - ; I , .• . . . - ., ■ I

the previous date that'the .case in han '
•->m hand was similar to already

Service ^Appeals Nos. 1146 to 1164, .1266,. 1267 and .1351’ofri^

, on requisitioning the record of those cases, that the’posts' of 

inciuding the present appellant, were- not advertised, while the-1. '- 

ere shown to have nofworked against'the posts, on which they-,! ■ 

pointed.;] It appeared, prima-facie, that mis-represe'ntatipn had j 
and, probably, fraud was also committed, while - achieving '

's of/the; appellants in-those cases. As the' position in the 'a_6ove 

Appeals had to be quoted as precedent-cases decidedly this ’. j
Justice (f^) Salim Khan, Chairman, | \ ' 

ind| Bism iiah Shah (Hon'ble ^mbers), was-constituted. I^ptices
fpunsej for ^he,appellants;3ndrothers;inrthe'appealS"mehtidhe;d''A:“~^
darted ljp|3.200p anci 26.3.2009, because the .abo.ve -mentioned ■ | 

talcen upifor reconsideration by the Larger Bench; Casesrof the \ '''

7. , %
. decided cases in

S! - 2008. -It vy.as seep,
.i ■ ' '

, -many appellants, 

other appellants;

•Lr

IML' :- ’
IfSiicS v allegedhfai 

■. .been committed 

appointment orde

■l-L•' i
.V:
r.i'
-.'h

\X
.4-‘; - mentioned Servic 

C’W-''^-y''.'rnbunal, a' LargerI
Abdul'Jalil.Khan) 

issueid to the

<7
sS ;•

• ;
in the order shee

7 ■:; appeals were also

IlfL"" , ■
^

1n
i

). ■•• r
■. . I
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at'- :
V

.Service, appeals' mentioned in order sheet dated 27.5.200S were alsp. taken' r• ii •.ih(^
l! .i• I1

■ The feaned counsellor the appellant, after explaining the'ba.sic f^cts 

of these cases, contended.that the posts, were duly advertised, and -salary '^as 

JP;^'Te‘^ased to '^ome j)f the-afjpointees; wt^he pr^^ in this.case and. tfje other

Service .'Appeals, was for release of payonly:'|-le; conteh^d l^hat 
.. no adverse action^rder regardingIthe appointment of the appellants of .tl{G'dks,.M • 

in hand was> .ever, issued and the;app.ointment orders of the appellants were'not

! P.t

I • •;3 i\I .t

? •

!

:

■ ^K'-'

■ in controversy. ■ . J ■ ■ . -[.y

■

\
{

.i. /■ d. . ’'V.

. He t0|)k up tjjie issue ;of, review in the light'of the already decided 

by .^this TrijDunai. He, contended-that according to Secdon 5(4)tof ihe.,,'-j' 

s , N.W.F.P Service Tribunals j^ct, 1974,' any decision made by the Bench shalHbe i 
•MV;,,- .-deemed to he thejdecision pf the Tribunal, and the judgment/decision/ordr qf a.'

„ Bench could neither be reviewed by the same Bench, nor by any other Bench pf j ' 

the.same Tribunak.dis contention to this extent is correct. It can further be addd, ■ 
that the dcision o' one Bench is binding 'on any other Bench of this Triburial, and ■ <' 
the Tribunal doesj npt have the .power, to, review the judgment/ofder'of.'the ' 

equivalerlt Bench. !l .

'.,6. i'mf .cases,.1 »

/■

\

i4 .t

c

;
*.

.h-
■

■■ r-
I :

r • •
! ■■

i'

' 1 I. •
- He cintended'-that .this Tribunal was the product of the law (The

Service TribLjnals Act; 1974), promulgated'in accordance with the provisions
of Article 212 of the j Constitution of Islamic Republic of Pakistan. The Chalrman./'or

, ' any other Member jf.the Tribunal, did not have the power to take

decided casp somoto .for review, and the action to do 
' ■ ■ ■ "‘.-■■I- ■' i' ■ i ■ ■ ■ ■ ,. .

, precedent. He contended that power to review was a'substantial Tight which could

, . 7.N

V

V-:. I6 ;

up an already ' • ' 

so would create , bad-
r I V.

l'
•v'1'v
I

I".-
!■

1' not'be exercised,by a forum'unless specially prescribed by law, and Section 7 of
■ r- '

.-.the above mentioned Act was only a deeming'proviso. He quoted '2008 SGMR 656> .' !

;
1 -

* i.

- 1997 SCMR 1590, 1992. SQMR 1748, 1999 CLC.fC.S) 450 in this respect. He also
(C.S) 527 for his contention- that power of review cannot be
• I'-. • i| ■.•••-• - ••''<' -! ^
ifciunal-pnless specifically conferred on it, which was'-ndt so

' I - I • - .• ' - . [.
dded.that.neither the same Bench has given any observation/ '. L /fV- 

■ ■ V • |j■ I ' ! - ■ ■ : ■ ■ . ■ y

the' proceedings which .culminated in the judgments/orders;"’

• nor .the official respondent ihave shown their grievance, and an other Bench of

the same Tr.Dunal, even, iricluding the Chairman, could not sit over the judgmept, ^
of the Tribunal already del yered by'ohe of its Benches. The learned counse^^for. I ' \

’ i.................. -

• contended that there was no adverse order of the pffjcjai ’
respondents regarding the ^appointment of the appellants and the.appeals were-' i' '

• • • • . .

f •*. ii.-
...relied on 2004 CLC ;

■■ .{T. exercised by this T 

■ • conferred. He conte 

objection regarding ft; 

■ '

: K
I

-•••VV r I

IA• \
:■jf or_

j the appellant, furthct

i

i

1 • I. J• :

EPi;'Ccbfdinatoir'i' 

District f'ib'.vshera •
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11 ^.:V ■ 'for the ■■ ::/■;■■

Jjf diswct, e»sB,„J , ■ ' ''’™™ fcmieiled
>“ »f3ppe.« J ** .P ,ea™ ,

m-'f ■■■''■■ '■ '■ ■ p;

■- 5;>j
the qe^sfion that'til .posts 1

- Of the areas

• j' 4

r
t

outside of-that' i, 

, - oounseT tor'the
Pfovisions-of Article'27

■■■■■

i-
iV':
'V'. • Of ■ •!

■/
/,4 j'.■! . . • ■ i-i

^o..s[Jhniitted' that '
5

. - - 'f. I

=n Pta,
posts With previous r'

■!

»|w^ostsl,adalready.| 

m:44 posts with le 

Mf: "te-designation' of nLcP

orehor the |
•; i.iack Of knowled

.90- Of theeoncerned -'rt ■■

OT 10^05.2006:'He also rn
and' Microscopist w ' "■ ^ Po^ts 'of' f '

;|«r p P„,. J - ".ofefc
^Health) Nowshera) to Zilla' ^Nazirr, ^ Now h ^ (P-viousI^: EBO

III..; -transfer from NowsIra to hiardan ihelea' Z'
I i--1996 SCMR 413, 2000 PLC rc .

m I: ■' 85/ 2007 Plir' rr c\ f^LR 2004. (S

fSK5:K.=:'ft*o,,PeP„£Sr
- £i. ^ WAnb ,„p4 "9 o

nomenclature were advertised
.Of posts'i

Malaria Supervisor r

■ ti i. • .I;

• iI••j

'v .
appellant relied on ' !

^'^i'^P)12,NLR 2002.(Se^ice> ’ 

and contended that there

.appointment orders/therefbre
posts. He aiso

■;;i

Was H.%
it|||^^'^oouments vide' wh ph manv m

i'^apartmenh and the al 11" *°'
against rhan7:othe;EvaLwSts"'' ' '

retain . their j-/ 'I

^Giied. on csome -. 
appointed in the/healfh' i 

. against those

■Vil/1:J14 posts,,:;or: '• . !
; ■■>li t

------- i.13.
9, I ;•''.:M •/I'ke'Ac 

: niemo..
'Ponal ^overnrpent Pleader 

=f appeal;and affidavit,
post hf Mia-osp/p,^,.

';
II I// :v‘-^^'°ughr-_his I

contended that the'Ipeiiant,

--honed in
-• The jA.G.P submitted- that' the n t '

never/sanctioned in this case a T '
^as olj -tha v'iel-Wtn'n '' “se and such

" *"■' “ |“«M insectim 131 „„™c"/ ^
'■■■ '■ ■: 1 O/tne Code Of Civil p

■-. i.:::::-;.;applled .fbr the | ' 
Ihe appellant had re 

Malaria'-Supervisor!

lijr-tncavailable/He

P'psts;which ■'

.iThe A.G.'P further

-h-.i ■
• •> iV

; r'

posts'were' not-!• 'I. . T.were eltI

., • I

as-
.. a •

'.• I- ■t ..
Wedure, 1908. A.

^Sand Section-d^'aSfc
■ -produced,-asdollows;---.

U.,

the above mentioned Rule 27
■ ■ \ ■

'7
A^itiona/Powers

A#-”/'of the Tribunal.

or otherwise

• >\- Nothing in these,

the powers ^

4W-mw
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•;. I

r ’0 :

■7^?ra •'-

r
; JVC^-



,%!S»:,v.'«'4',. i- . .:■ , . tfi

?>' ;

'4,

W.
■

■flJ: V
^ - • ■■m

'; ■ \ • •:• ';
J , •

■ ^^f ^iT9:Of,/n/jerent powers of Court: Nothin^ri ■ 
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J|-arge^;;[3ench had to-be constituted due to the'.decisions-;in;.. . 

. .:^Kous. cases. Ip order; to give 'an independent judgment/order in 'this-case! 

“I^^eping in- view tlji,^ judgrrients/orders.by a !;wo Members' Bench- of this Tribunal, ■

Bench comprising of the CKairman and two Members: 
ppiistituted. The''f^lijovisiohs rega'-ding review were not applied to'the 

^|5ncl the other. Service'Appeals mentioned in this case. The-provisions of Section ] ■ 

Of'clefiXlVII (Review) of the Code of Civil Procedure, 1908
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■»ll'.applled to the facte and circumstances of-these appeals!
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of" the NWFP Service Tribunals Act, 1974 and Rule ^y'of the^ ■ 

J«|.NWFP Seivice Tribunals-Rules, 1974, were applicable in these,cirQu,rhstanc€s.
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. Many posts- of, Microscopist/Malaria Supevisor' etc. were 'not:' 

^Sfesanctioned and were never advertised. The re-organization of the..department was ; 

not brought to the nodeeiof the appellants by the mentioned advertisement, or by j 
|^|{|any other publical pn..ft vvap not mentlohed in the advertisement In question' '

P||||the posts of Mala ia: Supervisor and Microscopist were already re-designped and'; 
^i||ythe posts as're-e^s|gnated were to be filled up. The re-designated pdsts. wefe 

' of this cas^'The appellant of Service AppedI No^

fe'e-g 'airly admitted through his memo, of appeal and affidavit that he'
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applied .for .a post which did not exist The.lack of knowiedgie of thel^? 

|||TT:;dphcerned .officer regarding the re-designation'of the .posts, could mot crea^ the.:'

: advertised posb.., pch lapkmf knowledgeicotild not entitle any person for the post • i 
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circumstances car
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’ih :»fef/°'^not be aj^poi^ibd^g^nsWhe;pos^;resetved'f6r;aV<S#i;rt^^

MW^ questions. w^re;npt provincial Wei posts after the^ promu^atibn of the 

. ^  ̂Act. Article p of the Constitption of the Islamic Republic ohPakistah.dicf hbt 

,^|^r resen/ation oj quota for a-certain period mentioned therein, as per araeridment ^ “

Article does not prescribe'that posts'resWed^or-1 

I fc'-oneldisliicfray be niled also ifrom persons' domiciled

districts. First proviso|of.Section-10 of the N.W.RP Civil Sen/ant^ Act 
,a|,r.:..prescribed that'"provided-that nothing contained in this-section shalliappiy to a i j' 

|IV.civil senrant recruited specincally>p seive in a particular area or regioht^^The civil' H 

: -se^ante recruited specincall^ to serve m'a'particular district are not liablP to seive" ' 
^ ^ in any other dlsMpt. Some pf the .appellants; who belonged ito other districts • ' '

i'- Zirr "'T ‘^^^'.^Fe' transfefrecl lateron, to. their own
'^ - S-t^-er^on of the above . mentioned proviso.. The mentioned-
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It was'clearly
posts were to be filled from the eligible '

■ domic,"ri PA-disJct -Novyshja, :in connivance with the persons, Who'obtained ■
^ mis-represeritation anrtWud by '

su pressing the |ct.that they were; not-[he'residents of dfet^ict Nowshim'^T^^
.. criterion mentioned;,n'the ^dveWejnih^ihlaivT^S^riSf w^sISer^^ '

■ ■■ and mis- ■ li Pf.^-fr,f;T'-ibunal, or was not prbperly explained; an'd-Traud'
_ . mis^epresen kion was.c^nducted before the Bench. It was also nodprbperiy ' 
.W'::,^7d .before that. Bench, that'proper procedure was-hof ado^tn'

- - appointments, anc| misTepreseptation/fraud was committed before the Bench. -
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r 18, ■■ ■' ,I|ne learned counsel for the appellant' contended that, many;ofoer: 

^ or ers ofappomtment were issued than the appointmentorders of the appellants

■" orders if rh-"' . ■ ' ^'anned at this stage thatmany illegai-
y, _ eto, ,f to.se,are found so, do not make a previous illegal order to hecomelegar'
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I; r 19.. • In .the light of the above discussion, we, do.not find'any merit: in thd 

l^ent appeal and in the appeals mentioned above. We^ thereto re,' withdraw e 

J dgments/ord^rs .n: the. abovementioned appeals, obtained; by fraud'and m^--1;

■■ representation, land we dismiss the present a|:pea[ and-
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Tall the- above,mentionedService Appealsiwith costs.
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against the judgment dated 03.07.2009 paJsed hyjNWFP vA' 
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ngainst any of the vacancies listed in ' i'

ment. At the first iinstance listed petitioners s'

sohieliow( SU! -ceded in '; getting favourabJe order from the Service Tribunal for payment.of salai to •
Junaid Bacha also 

tnat l:mc it transpired that f,

one
^PP-onchecI the S;. .icc Tfibn,,:, fo,-

-lining 22 pent ns have obtained

a larger bench
oi'clcrs from the Sei vi V,

'■'■•ICC Tribiinnl illegally 

acha with a vi 

point as to

'VOS conslirtited 

^‘^sesofthc listed petitions ^ ‘ 

- ni getting favourable -

view to examine (he 

whether they liave Ios well as on the nni
succeeded i• >

I'lc Tritpina'I

-- nnpugned order dated 03.07.2009 

■s reproduced herein below; -

oi' olhervvi r‘‘1C and uiiimnlclyin

was passed, concluding

■ ,•

’s case i =

i ■■■

3 •
la ilic light ofihc iibovc

J>'de.nc,„.,/orders i„ ,|,e above,„cmio„ed

ilisciii’sion, wc do not find •■’ay mcrii hi Ujc 
Wc, ilicrcforc. vviilidn, 

I'PPcnls, oblained by fraud

k- '•
• '■.i! Vw ihc ■ 

'Tiid inis- 
aicnlioncd

'■cp-eae.,„„i„„, ;„u! >ve ,n,u„i,„ ,|,e 
Service A

"-J.. .-;■..

Wllv.
... :''“‘>'"’al IS concerned, it has got

iiC'
iir :

^1. IP'Cicni ,p,,ca| ^r.xd^iW iltcnbovc
ppen s vvilh ccsls.’‘

2. The learned counsel for the petitioncj ■ r. -IS contended that as far as the Service 

review its earlier order passed in the

7^

. mno power to I
s wA^gted

R*
Vv

r. ^ ^ /i
.• - M'<W ■

I \ ' ■

don't 
‘'“ouft cf Pahisisa 

Is ' ' * *•1
i,ySl^wsiiw
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^ tf*. w.

. v? '"crises of Ilic pctilioiicis 

Jiicf|.fiicnl i-';iHn.sii;;l;iin;ib|o, 

^Ve have

pclitioncrs ami have 

tJiercfro

except Junaid Bacha, ihercrorc,
on ihiii sdorc alone (he• r

• 3.|»S« ■

piiK'
|@l;■P
p|t •'
piliSi'S'''

ifete’

considered (he
<"giimcn(s of the learnedA coiinficl .for 'rhe 

nnpugned judgment, relevant

■■'V.r-w gone (hrough (he i 

01 arc reproduced herein below: -

j. .

t. paras .•

t
“5.

T'hc Icflincd

- P"S15. were (Inly ntivmised 

bnjcJInt the appointment or (he
'^vcr.issuqd add the eppointment orders of ‘

basic facts of (hc.se - 
salary-was released to 
the other above

«scs,. contended that the 
^ some of (he -illld

'AS. •
contended that

■appellants of the cases in hand 
the appellants

•vas, 
coiuro versy.'verc not in

6. He took I'P the issue of review in the
decided •‘fiht of,the already.

.............................. ■

,-cvic,vM, , "■'“•''"''!""''"*l™shM,/mlorur
‘ ''‘'’"“"‘=.Sbncl,,„orbya„yo,|,e^Be„cir

‘-on..,

enscs, by (his Tribunal, fie
‘he N.VV.F.d .Service Tdl

he deemed to be the decision
'’flheTrihn„i,| . aoi

!' blench could neither be 
of the same Tribunal. His

0<l<lc., II,a, .11,e Jacisio,, of one 
Tribunal,pgl:

giiSB:
life-
lilfe: ■

iPlif-
Mi|h
Will;;. . 

SS|s*' ■
f'

tJciich is bindn
“'e on any otlier Bcncli of this’and the Tribunal dobs

1’“"'" lo review.-the'ji'dgmcni/ordcrofdicc
qiiivalcni Bench.

7.
He contended that thi

's Tribunal, was the product , o'f ihc law' • • 
P™vl3,o,. or A,.he,e .P71:; '7-"""-- ^corbooee wl,b ,,e / '

;2:--n.e,„|e.epob,leorPe(.o,,,.

r-rnlc bn,I |„eccdc„l, ,He eonleodcd 
substantial.right whieli

CThc NWT^p Service Trib•0.*'-s,

lake
**.

and theWould action ;to dp.SO
that power lo review ...\^Jas a 

exercised by a forum unless specially

O!ed 2008 '

could, not be
prescribed by law. and Section 
deeming proviso. He qu 
1748

527 for his on 2004 CLC,(C.S); : ■-contention that

uidcss specifically conferred
power ofreview cannot be exercised by rtiis Tribunal -

"-ns not so conferred.'He dontended ' 
any observatiqn/objcction 
- jndgnicnis/ordcrs,

On it; which
that neither ilic same Bench has given
iuocccdings which legnrding (he • 

nor the official.
culminated in the 

f«po„do„„ ,,avn .„ow„ ,„cin 
\ nbmial,■JP an other Bench oI the same - 

‘=<’‘-'d not si^..vcr the judgment of.hc ' 
cf ns Denches. The learned

uichiding the Cbaimiaeven,

Inbtmal already delivered by 
aopellaiu fuiihcr

f ■■

one
counsel foMhe 
of the officitil '

P=.V. A. for d.c q„cs,io„ ,h„, .

contended that there was nn nA
.dve,.sc order

only for the purposes 
hclongedtodisiricl Nowshern

■: r- s' S*s. Am 'A ':h /; A
rrB^ator 

'.hera
/ i.

• 3ijpr«.Tno 0.1 ^
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7^^ .
dis;nct,-cvo.ii, were appointed ngninsl tiiosc 
api'ellniu conlcMded lhat Ihc concept 
llic Constitution, i

posts, live learned counsel for:tlic> - 
against the pi;ovisions of Article 27;of '. ( w<;.<2;■w -

Sill. :

fcifcv

pit'"

lafiisji..
15S3. l5S4:and 1715/2009,

‘f ^ orclc,-s,a.-c ab-ini,io void

II is important to note that-as tar:n.

^ that as as the fraud is^

■; .' ■ poneenicd it vilialet the most solemn

MfW'
the .material produced betbre il that n-aud 

'■ ' and wilh Hio connivtmec or (he

‘ I'lnking.ihcir appoinlments, therefore,

^ ' not ciKilled Ibrtiiu- roiiej;

coiiu-pidcd by. the learned 

; Service Tribunal may liave separated the

8. He .subniillcd that 
the po.sis had already taken -phicc,

re-organizalion/chaiigc of nonicnclatiire of
find due to, lack, of knowledge of'.the '

concerned officers, posts with previous noincnclafiirc 
30.8.2007 inspitc of re-designation of pests

were advcrtiscd'.on 
10.05.2006.. He also contended •

, llu.1 II,c posls ar Mabi iii Si.poi vinor ;„„l Mi.,o:ia(.|Mi;l iftrc inn,r.,alii,rt„l.lc viijll,' . ■ ' 
the other equivalent posts. ;uul the letter

on
* ■ ••.1

of the B.D.O (ilcnlih) Marc'an 
(previously EDO (Hcnill.) Nowliaa) ,o Zila Naaiin, Nowshcra. Wasian
aftc. lh0UEl„, ancr his liansfcr from Nowshcra ,o Mardan, The learned coim'sol . 
for .he appellant relied 
(Service) 12.

on 1996 SCMR -11.3, 2000 PLG (C.S) 803. NU’200d , .
NLK 2002 (Service) 85. 2007 l-LC (C.S) 179, mid 2000 1‘LC (C'S) ' “ 

d05, and contended that there

'f.

■

fault of the nppcliarits regarding obl'ainiiVg. • 
their appointment orders, therefore, the nppcllmii.s

wns no
.* • . ;

were entitled to relnin tlicir 
whicli .hinny, other persons hnyd 

-I appellants could also'be •

po.sU. He also relied on some documents vide 
been appointed in the Health Department., and the

adjusted again.st those posts, or against many other available posts.”

. H is lo’ be nbleci that in the ei 

appoin(ment.s in favour of (he pclilioncrs,

given circumstances of the case, the 

e.xcept Junaicl Bacha and the petitioners

nre illegal as such.it ,• • 

have been creclarcd not entitled
, does not create any vested right and Ihe.petiti oners

dre concerned lho.se have been fonnd void ab-initio anci' ,

illegal on the bnsi.5 of facts and ci
circumstances which have been elaborately/.-'y

ptoccedings !iolvvith.st;uiding that whatever

is ihe'meril of the of the petitioners. The Service Tribunal has established on '. 'case

!was played by the. -' 

pcr.soii.s who .were responsible for '

on (he ba.sus of sucIVeon.sidenUio.n they have I

.1:
fi

counsel lor ihc pciilioners that the 

cases of some of the petitioners ■ 1

Hill'

pfli..
v'

II,i>7.EPioia<Jrdinator
Distnc Nr /sherae
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nVeiuioned herein above becaii.se'ih'cv 1-- -y belong lo dij^lrict Nowshern and. their 

covered ty ihc publication oniic udvcrtiscmc.il whidt was
•oases

. .tire also
made for tlie

•''ppoinlmcnlordirrcrcnldisciplincs hie 1 iealilv OepartinenUill

6. Witli the tisS-sislance of (he learned counsel for the r- petitioners we have • •

c ca.scs'ont of the listed V- 
appointmcnls, apcordiitg to the,learned ■coiiiisci,

■earned out an exercise and have taken out thc above fiv 

/ . petitions in which, the■i ai'e hnse.d.i

- according to law hut as far as the remaining eases are concerned we are not
•t

of the finding of the srerYi'cein viev/
I

- Tribunal, therefore, the romaij^tiUo^d herein above are dismissed. 

Icuve to appeal is relbised. So Ibr as Civil Petitions No.

l\

and.■I-
I

-i
1575,'-,1576, 15fi3,:'i5Sd^

In these cases to the respondents-" " 

NWP'l'. It is pointed out that a petition has

« . -*■ ;/ and 1715/2009 concerned notices be issued 1are

HI:
cou

>0 reciuisition the said petition from Peshawar and club the

}

■Jtinaid Bacha. Microscopist. which'i i ,.1

IS

rt at Peshawar..C)lBce is directed,-;- 

same with (he: ■

I

■i ■i.

‘ 1i-cmaining i^etitions .for disposal. Notices
to tlic respondent.s as Weil as Advocate: -■ill 1;A

,i ••

.: - General. N WP be also issued in Juuaid Baeha's case. Matter i.t

'A 10 the
is.acljourned-to a • •

I'"

extent of the petitions mejitioned'’herein 

case ol: .hmaid Baclna whicdi sliail
r *

before as well as in the 

Peshayvar.
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OF the executive district officer mFAITH) NnkmnA
-•• /-'Aik 

■ m
■r:^

m . '*•.OFFICE OR DPR
yj

rSv-^A/.j 
|v A •■•'.■■

• An committee comprising of the foUowing officers worlang Wer the '■
»v

??r.5''.r

Ejaz Ahmad (Deputy EDO (H) NSR)
2. Dr. Abu Zar (Coordinator DHIS).

Dr. Muhammad Shoaib (Coordinator EPI).

1.. Dr.
-• .Chairman. ••• 

.Member. 
Member..'

3.
, •*.

• *•

Sd
Executive District Officer
(Health) Nowshera. .

", '

No. / EDO (H) NSR,

Copy forwarded to:

Dated: /S i \ // /201|.

1 - District Coordination Officer Nowshera.
2. All concerned for information.
3. Office record.

Executive Dis tirict Officer
(Health) Now shera

\

'■'S

/
:

f
<.•. •

s.)

District Nowshera
•; f'- . c.J

•:

•*;
:

;
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OFFICE OF THE EXECUTIVE 
DISTRICT OFFICER (HEALTH) 
NOWSHERA.
Phone & Fax: „ 0923-580759 ■

■ ‘?C>cf7 -~7CdOim)O m') NSR, 
Date: OSl /f /2011.'

,5,

No

Malaria Supervisor,Alamgirjan 
Mr. Syed Tahir Ali Shah Microscopist
Mr. Attizaz Udddin Dark Room Assistant

Dispenser 
Malaria Supervisor

4. Mr. Arif Ullah
5.. Mr. Muhammad Zohaib
6. Mr. Junid Khan
7; Israr
8. Mr. Mrishtaq Khan

. 9, Mr. Shahid Raja
10. Mr. Mushtaq Ahmad

do r.

do
do .
Microscopist - . ..;
Ward Orderly
Malaria SupervisorMr. Waqdr Khan11.
Dispenser
Malaria Supervisor
Computer Operator '

12. ; Mr. Nowshad
Mr. Naved Ur Rehman■13.

14. Mr. Saif Ullah

PRPSONAL HEARING.Subject:

Reference to your application addressed to EDO (H) Ndwsheta, you all 
are hereby directed to appear before the undersigned on 10-11-2011 (Thursday) for
personal hearing regarding your application.

-I'V

-v-' W .
District CQiMuin^or NP /
EDO (H) Office Aowshera

*;■

0 a4'tV
’Dskrtu;*■ .*

0 •I i

T.

.V, .*
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eleSrificationo :

../... . i-. ■-■-/'■

;,^v'

The Executive,District Officer Health, 
Nowshera.

1 ENQUIRY REPORT REGARDING THE VARIOUS
APPLICATIONS RECEIVED TO THE EDO (HY OFFICE FOR :
THE RELEASE OF THEIR SALARIES.

ggv.:v:Suyect:M

Sir,
.. ’

This is submitted for your information that inquiry cornmittee has gdne 
through all the details of the available records and reached to the conclusion that those 
people actually produce bogus / fake appointment letters to the department clairhing that 
they have been selected, while on the other hand the official record reveals that, no; such - 
selection,has ever been made by this office in the past. In this regard a yery. concrete ■; 
proof can be obtained from these two letters of the than EDO (H) which he wrote, to the 
then district Nazim and the then Senior District Accounts Officer Nowshera.

Hencd the committee unanimously suggests that a clear cut de-nohftcnfiOn . 
of all these people may kindly be issued to the concerned , quarter fegarding^^ir fake ' , 
status. ;■ .

w

Enquiry Committee

d:y

.. \

Dr. Muhammad Shoaib, 
District Coordinator EPI 
Nowshera

Dr. Ejaz Alimad 
DEDO(H)NSR

Dr. Abu Zar 
DHIS Coordinator 
Nowshera : '

<:

Cnordirsator
era\

.1
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M ■
W&JCE OF THE EXECUTIVE DISTRICT OFFTCFR niEAT^m

V' '
OFFICE ORDF.R1

As per recommendation of the enquiry committee the follo^ne 
peoples are hereby de-notified as a health staff with immediate effect.

1. Alamg^Jan
Mr. Syed Tahir Ali Shah 
Mr. Attizaz Udddin 
Mr.ArifUllah

Malaria Supervisor 
Microscopist 
Dark Room Assistant 
Dispenser

Mr. Muhammad Zohaib Malaria Supervisor 
6. Mr. Junid Khan 

Mr. Israr

2.
3.

% 4.mI
5.

do
7. do
8. Mr. Mushtaq Khan 

Mr. Shahid Raja 
Mr. Mushtaq Ahmad 
Mr. Waqar Khan 
Mr. Nowshad

do
9. Microscopist

Ward Orderly
Malaria Supervisor
Dispenser
Malaria Supervisor
Computer Operator

10.
11.

. 12.
13. Mr. Naved Ur Rehman
14. Mr.SaifUllah

Sd
Executh e Distr Ct;t Officer 
(Health) Nowsh '’a.

• '•
: '

No.glf^X- &r/EDO (H) NSR, Dated; ^^.7 //
/20lf

Copy forwarded to:
1 District Coordination Officer Nowshera.

SeniO^District Accounts Officer Nowshera.
PA to DGHS Khyber Pakhtunkhwa, Pesha
Medical Officer / Incharge of all health facilities in district Nowshera. 
People concerned.

2.
3. war.
4.
5.

Executive I istrict Officer 
(Health) Nc wshera

■ i

::!57
, V

• * i
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nowshera.^oh@gmaiIcoin

;‘‘r- o#••■

OFFICE OF THK DT.?•V. i

No.

.M ... Vi
"vl Phone & Fax; .0923-58073> '>^5

'̂■k.'Oi fl
J - ,?/r

)
Dateig^J ■■‘I ./ DHO NSR •“v iv:

'•e :.^yri*fi .
.•s

To

\H:
I.

■ ■ 3. M''-Muhammad Zohaib . appeal No.■325/201-2 ''
T . '.. t' Muhammad appeal No. 326/2012

R ■ appeal No. 327/2012
V Jan. appeal No. 328/2012
o appeal No. 329/2012' ■
n Khan. appeal No. 330/2012 '
9. Mr. Aittiaz Uddin. appeal No 331/2019■10. Mr ^eed UrRehmari ■ ajp^al N^sSJa •

'll' ,. appeal No. 333/2012
12. Mr. SaifUllah . appeal No. 334/2012 '

regression of departs cental APPFAI

^p}. ■'

® -- •.
■p

f-*- •

’. Subject:

Memo;

The above meu itu o ntioned Dep. rtmental Appeals, remitted to Director
Health Services Khyber --.khtunkhwa Peshawar, (Appeilant Authorit/l/hu -th • 
Honourbale Services Tribuna' "eshawar jn 77 10?oi7 have hpo ' 4
Directorate General iHealth Servi - Khyber ' >al<htui <T / p . A ^fretted vide 

49/AD(Lit) dated. 18.'01.2018. ' 245-, .

•General .

I

I A

:/1DisfricV Health. Officer
Nc>v- AvaEven No. & Datp:

• **.

Copy foiwarded to.

The Honourbale Services Tribunal Peshawar.
2. 'Director General Health Services Khyber Pakhtunkhwa Peshaw^./C
4 PsTZ > M PakhtLfnkhsvaJ^awar • ''
4. PS to Secretary Health Khyber Pakhtunkhwa Peshawar.^ * .Jiawar..

; *
i

1.
■n ■ \

A ^ !/

/ J
<1

t»
I

District Health Officer, 
Nowsheia

/

r

EpIT^bcir^ator 
District. Mowsiiera

a/

. '•.t.'v ■ ‘-r V* ' -.T'',''":.-'--'vV'- ■>- • •

...................................

'> ■ - 'sv'' . 'A-Tj-;..

• /.;
;•■.>

.V- r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
; y V •

>■

APPEAL NO. 1011

APPEALLANTMR ARIF ULLAH

VS

RESPONDENT NO.-04. GOVT; OF KHYBER PAKHTUBKHWA

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 04
i

Respectfully Sheweth,

Preliminary objection

L Para No.l is correct to the extent that the posts were advertised in 

newspaper by the office of EDO Health Department Nowshera.

II. Para No. 2 relate to office EDO/Health and DAO Nowshera respondent No. 

3 and 5 respectively.

III. ' No comments, the said Para is also relates to the' EDO Health Nowshera

, Office and he will reply accordingly to the service record of the applicant.

IV-. No Comments, the said Para relates to EDO Health Nowshera and DAO

Nowshera Office.

No comments as the matter relates to Tribunal Court.V.

No comments EDO Health Nowshera has already conducted departmental 

inquiry on the direction of Tribunal.

No comments, as appeals of the appellants have already been regretted by 

D.G Health Services Khyber Pakhtunkhwa.

VI.

Vli.

Vlll. No comments.

1
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gACTS:
'.y

1) Para is related to DHO (Respondent NO. 3)

2) Para is related to DHO (Respondent No. 3)

3) The respondents No. 4 not know about the performance of petitioner.

Respondent No. 3 will be in the best position to reply. '

4) Para No. 4 as above.

. 5)- Related to respondent No. 3.

6) Para 6 as above.

7) Related to Respondent No. 3.
8) No reply.

GROUNDS:

A. ^The respondent will be in the best position to reply.

B. , Relate to Respondent No. 3.

C. As above. ...

•D. . Need no comments.

E. -Need no reply.

^ F. Its relates respondents No. 3 & 5. (District Accounts Office) 

G. its relates to Respondent No. 3.

H. Need no.reply.

I. Need no reply.

It is humbly prayed that the appeal may kindly be dismissed with cost. ,

Respondent 
Deputy Commissioner 

r lowshera

DEPUTY COM?^!SSIONER 
NOWSHERA



is:
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■BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.
i;’

SERVICE APEAL NO . 1011 /2018

Arif Ullah Dispenser Appellant

. IVersusr: -r- LJ ^ : ■ r'p \ ■ j ■
■>

r D Gpverenment of Kliyber Pakhtunkhvva & Other Respondents

Affidavit

i

1, Nazir Ullah DSV EPI DHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on jthe behalf of Respondent No 4 Deputy Commissioner Nowshera are 
true and correct and best of my knowledge on this Honorable Court.

•is

17301-6374582-3
t

!!:!Identified by:
I!'!

Addl: Advocate General, |
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar

i

tr'

1

i



Before the Khyber Pakhtun Khwa Service tribunal •; .
h'S'
ii111"Peshawar.

Appeal No.1011/2018

ARIFULLAH Petitioner

Versus

Govt of Khyber Pakhtun Khwa Respondent

ib

INDEX

S.No j Description of documents Annexure Page.

f-l-’ j i" ; •. ‘ -Parawise Comments 1,2

Affidavit2 3

3 Advertisement A 4
ii'i

1111^

Letter of District Account 
Office ^

4 B 5

)/Vy
Nazir Ullah

ii;

i!:iIr!
■li!i
u
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/<BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR':

Appeal No 1011
AppellantArif Ullah Dispenser

VS
Government of Khyber Pakhtunkhwa ........... Respondents and others.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 5.

Respectfully Sheweth,

Preliminary objection
That the appellant has neither cause of action nor locus standi against ttjie 

Respondents No 5.

ii. That the appellant has not come with clean hands to this Honorable Court.

Hi. That the appellant is just pressuring the Respondent for an un Law full and

illegal action.

That the appellant has concealed the actual fact for this Honorable Courts.

That the appeal of the appellant is already been dismissed by this Honorable 

court.

vi. That the august Supreme courts of Pakistan is also dismissed the case of the 

appellants.

vii. That the appeal is not Maintainable .in present form and present 

circumstances.

viii. The appeal is highly time barred and hit by laches.

I.

iv.

V.

FACTS:

1. Para is related to DHO (Respondents No 3).

2. Para is related to DHO (Respondents No 3).

3. Para is related to DHO (Respondents No 03).

4 The Respondents No 5 does; not know about the performance bf 

petitioner neither Respondents No 5 has paid any Salary to the 

petitioner.

5 Para 4 as Above.

6 Related to Respondents No 3.

7 No reply.
8 No reply.

,



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

0SERVICE APEAL NO . 1011 /2018

Arif Ullah Dispenser Appellant

Versus

Goyerenment of Khyber Pakhtunkhwa & Other Respondents

1
Affidavit. \

I, Nazir Ullah DSV EPIDHO Office Nowshera do hereby the solemnly affirm that the contents 
of parawise comments on the behalf of Respondent No 5 District Account Officer Nowshera are 
true and correct and best of my knowledge on this Honorable Court.

i:i

17301-6374582-3
• i

I

Identified by:

!

Addl: Advocate General,
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar i'ii

iii

i
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Sr. I)i.strict 5;;.

.■4,' ■•

m
mi Tc,■fts'

z' ■-' mi^|ff :y : . .^.Nowshera
Fhe E.D 0 ^Health) '

■

The Claims Of Freshly Recniited Person-Ai-e.'Returned 

Wi t\i'f h c^F'.:>]. 10w i n 2 O ^>'v rv C' 0 s.
Subjeci:

], It^rri'ay please be ensured ;n that on rccrviitment ha been- ,
made over and above the'sanehonecl strcngtri in any discipline.' 
Clear vacancies ma}' be. sh('^^■n rp' a>virig dciai. of sanctioned 

strength active employees. a-4 on leave:.

TT. .A Gert’ificate to this effect that, all prerequisites-were fulfilled 

before issuance C'f these'appomtrnenl ordersi may be furnished 

a.Iongwitl'i Ihese. claims.

published in Caiional Newspapers 

documentar)' evidence nras’' pjease be .sent aiongwitti r.h.ese 

claims,-

Mi. - Idave vacant post made duiy

1
clearly spccilf- the piece of '■iV. The appoinimcru mrders luus:. 

■ posting of the Iresh appointee
V-

iil
V The service bot'tks orihc (V'iHoal may please bymouiplelcd m all 

' respect. ' .
^5vssiwmm
m be. sent in'oriaina]. AM the contentVI, The appointment orders, ma}

.should be cleared and legible as the a.ppoiriiment orders sent to
cuttings which make the

vu

1j« ' this' office conmin enormous 
authenticin ' of the appointment:- order doubi Mil.

»3 .0

Sr. Di::Uricl Account OITcer 

Nowsheraa-.

• '.I;
t!


