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Statement of Mr.. Taimur Ali Khan Advocate counsel for petitioner,
on oath:

Stated that as per instructions of my client, order of this
Tribunal has been fully satisfied. I, therefore, request that the
same may be filed as per law.

RO &AC

Dated: 10.12.2020

Mr. Tamur Ali Khan Advocate




22.10.2020

Mr. Kabirullah Khattak, Additional Advocate General for

—

- the respondents is present.

Since the Members of the High Court as well as of the

District Bar Aséociation Peshawar are observing strike today,

therefore, the case is adjourned to 10.12.2020 on (which date

to come up for further proceedings before S.B.

10.12.2020

(Muhammad Jama
Member (Judicial)

Taimur Ali Khan Advocate present on behalf of petitioner.

Kabir Ullah Khattak learned Additional Advocate General

respondents present.

At the very outset this Tribunal was informed that orders
passed in favor of the present petitioner has been fully
satisfied, he, therefore, made a request that the execution

‘ proceedings may be filed.

To this effect, statement of learned counsel was recorded

and his signature was obtained thereon.

In view of the above, the present execution proceedings
stand filed being fully satisfied. File be consigned to the record

room.

Announced.
10.12.2021




09.07.2020 ~ Counsel for the appellant and Mr. Usman Ghani,

- 08.09.2020°

District Attorney for thé respondents present.
This ié an application for restoration of Execution
Petition No. 5]72020. - | .

- The record shows that on 30.01.2020 the matter
was adjourned sine-die with the permission to pérties-
for submission of application for restoration as aﬁd
when required. - | _ '

' The application is -aII()wed and the proceedings are
restored to original number. To come up for fuﬁher
proceedings on 08.09.2020 before S.B. .

Chairmfan .

Counsel for the petitidner and Addl. AG present.,

Learned counsel for petitioner requests for time to seék
fresh instructions from his client. Adjourned to 22.10.2020. The

respondents shall also be given notice for the next date to

implementation of the judgment.

, Ch‘airman

B

apprise this Tribunal regarding progress, if any, made towards .




% Form-A
L § } o
FORM OF ORDER SHEET
Court of
Restoration Application No.5/ /2020
S.No. Date of | Order ar other proceedings with signature of judge
order
. Proceedings
1 2 3
1 12.02.2020 The application for restoration of Execution Petition No.
174/2019 submitted by Mr. Taimur Ali Khan Advocate may be
entered in the relevant register and put up to the Court for
proper order please. \
REGISTRAR
2 This restoration application is entrusted to S.Bench to be
putup thereon 06 =03 -2 526
CHAIRMAN
06.03.2020 Learned counsel for the petitioner present. Notice be
issued to the respondents for reply on 14.04.2020 before
S.B.
(Hussain Shah)
Member
14.04.2020 Due to public holiday on account of COVID-19, the {
' i adjourned to 09.07.2020 for the same. To come uf
the same as before S.B.
éeade

Lase
y for




30.01.2020

Nemo for the petitionef. On the brevious date too, the petitioner
was absent. Mr. Kabir Ullah Khattak learned Additional Advocate

General present.

Copy of office order dated 24.10.2019 is available on file and
perusal of the same would show that the petiti-oner‘ has been
reinstated in service ~while the issue of back benefits will be
decided/settled after the outcome of de-novo inquiry. |

In view of above, the present execution petition is adjourned
sine die. File of the present execution petition may be kept dormant
in the record room till further orders. Either party may apply for

restoration/revival of the instant execution petition.  \ /
' o

ember
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29.10.2019 | Mr. Kabir Ullah Khattak learned Additional
’ | A(i\fOc;ate General alongwith representative Ahwar Khan
SDFO present. Representative submitted copy of Notification
~dated 24.10.2019 in relation to the implementation of
judgmenf of this Tribunal and judgment of Apex Couft‘._
~ Lawyers community is on strike on the " call of Khyber
Pakhtunkhwa Bar Council. Adjourn. To come up for further

proceedings on 03.12.2019 before S.B. Petitioner be put to

Member

notice for the date fixed.

"13.11.4201'9 j ‘Petitioher alongwith counsel and Addl. AG a’longwi'th.-‘f" :

Muhammad Anwar, SDFO for the respOnd'ents present.

Learned counsel for petitioner requests for time to
submit written objections in respect of notification dated =
24.10.2019.

- Adjourned to 17.12.2019 before S.B.

17.12.2019 Nemo for petitioner. Addl. AG alongwith Iltaf Qureshi,
. SDFO for the respondents present. A

To come up:for further proceedings on 30.01.2020
before S.B. B ‘

\ .

Chairman
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23.09.2019 Petitioner in person and Mr Kabirullah Khattak, Additional AG
alongwith Mr. Muhammad Anwar Khan, SDFO for the réspondents

present.

Representative of the department produced copy of letter dated
19.09.2019 whereby the case for'implementation of jﬁélgment in favour of
the petitioner has been set in motion. He requests for further time for
submiSsioh of implementation report. Adjourned™{6™17.10.2019 on which

- date implementation report shall; positively be submitted. Else, punitive

action would be initiated against the concerned respondents under the law.

4 CHAIRMA

17.10.2019 Petitioner alongwit‘ih counsel and Addl. AG alongwith
Muhammad Anwar, SD:FO for the respondents present.
The representativée of respondents states that the
competent authority hfad approved the reinstatement of
petitioner, however, a ;formal notification in that regard is
yet to be issued. He! therefore, requests for a short
adjournment. f
Adjoﬂmed to 29.10.2019 on which date the copy of
requisite  notification/implementation  report  shall
positively be produced before the Tribunal. Else, the
defaulting respondenﬁ shall be proceeded against in

accordance with law.

! \T‘ \
' Chairman




05.07.2019

Counsel “for . the " petitioner and Mr. Ziaullah, DDA

alongwith - Mr. Muhammad Anwar, SDFO for respondents

- present.

Representative of the respondents produced a copy of an

- application moved by Advocate on record, Supreme Court of

26.08.2019

Pakistan for early hearing of CPLA no. 168-P/2019 in the
Supreme Coﬁrt of Pakistan and the séme is placed on record.
As per practice ‘invogue, respondents are directed to either get
the jLidgment of this Tribunal date d 17.12. 2018 suspended
ﬁom the Supleme Court of Paklstan or produce provisional

1mplementat10n order. Case to come up for further proceedings

on 15.08.2019 before S.B.

(Ahmad Hassan)
Member

Petitioner in person and Addl. AG alongwith M/S Faizullah, DFO
and Muhammad Anwar Khan, SDFO for the respondents present.

The representative of the respondents states that CPLA

- submitted against the judgment under implementation stands
dismissed by the Apex Court on 25.07.2019. Thereafter opinion of

the S.0 (Litigation) has been sought regarding implementation of
the judgment of the Tribunal.

This Tribunal has no concern with the internal cdrrespondence of
the respondents. As a matter of fact the judgment: under
implementation has aftained finality and warrants its execution in
letter & spirit in accordance with Iéw. The respondents are,
therefore, required to submit an implementation report on next date
of hearing, failing which punitive action would be taken agéinst the
concerned respondents under the law.

Adjourned to 23.09.2019 before S.B.

~ Chairman

&



| Form A
FORM OF ORDER SHEET

Court of

Execution Petition No. - 174/2019
S.No. | Date of order A Order or other proceeding‘s‘\iyith signature of judge
: .| --proceedings ' S : T
1 2 3
1 _ 04.4.2019 The execution petition of Mr. Asghar Khan submitted today by
Mr. Talmur Ali Khan Advocate may be entered in the relevant register
and put up to the Court for | proper order plﬁse
| RE%@M
“u\ig
2- 69 ,0,_{ ' | /T ' This execution petltlon be put up before S. Bench on
| Oé/oS/ )%
| K
o CHAIRMAN
06.03.2019 Counsel for the petitioner present. Notice be issued to thg
_respondents for impl-ementation report for 14.06.2019 before S.B.
| ~
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER |
14.06.2019 ~ Petitioner in person and Mr. Kabirullah Khattak, Additional AG
alongwith Mr. Muhammad Anwar Khan, SDFO for the respondents
présentf Implementation report not submitted. Representative of the
‘ _“'departrlent is directed to furnish implementation report on the nekt
date ppsitively. Adjourned to 05.07.2019 for implantation repogt
beforeS.B. | g
efore W/
(MUHAMMAD AMIN KHAN KUNDY)
MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Execution Petition No. ! [é[ /2019
In Service Appeal No.1247/2018

Asghar Khan, Ex- Acting ASDFO,

Upper Kohistan Forest Division, Kohistan.

N S

PETITIONER

VERSUS

Govt: of KPK through Chief Secretary, KPK, Peshawar.

The Chief Secretary, KPK, Peshawar

The Secretary Forest, KPK, Peshawar.

The Chief Conservator of Forests (Central) Peshawar.
RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 17.12.2018 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

.................

RESPECTFULLY SHEWETH:

1.

That the petitioner has filed service appeal No.1247/2016 against the
order dated 30.06.2016, whereby the major penalty of compulsory
retirement was imposed upon the petitioner and against not taking
action on the departmental of the petitioner within the stipulated
period of ninety days. :

The said appeal was finally heard by this august Service Tribunal on
17.12.2018 and the august Service Tribunal set aside Impugned order
dated 30.06.2016 and the petitioner was reinstated into service.
Respondents were directed to conduct de-novo inquiry strictly in
accordance with law and rules within a period of 90 days from the
date of the receipt of the judgment. The issue of back benefits shall
be subject to the outcome of the denovo inquiry. (Copy of judgment
dated 17.12.2018 is attached as Annexure- A)

That since the annouhcement of the judgment, the petitioner walled .
for more than 90 days to implement judgment dated 17.12.2018 of




this Honourable Service Tribunal, but the respondents neither
reinstated petitioner nor conducted denovo inquiry within the
stipulated period of 90 days according to the judgment of this
Honourable Tribunal. The petitioner also submitted his arrival report
but no action has been taken on his arrival report by the respondent
department.

4. That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

5. That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 17.12.2018 of this
Honourable Service Tribunal in letter and spirit.

0. That the petitioner has having no other remedy except to file this
execution petition.

It is, therefore, most humbly prayed that the respondents may
be directed to implement the judgment dated 17.12.2018 of this
august Service Tribunal in letter and spirit. Any other remedy,
which this august Service Tribunal deems fit and appropriate that,
may also be awarded in favour of petitioner.

ol

PETITIONE

THROUGH:

(TAIMURALI KHAN)
ADVOCATE HIGH COURT
&
(ASAD MAHMOOD)
ADVOCATE HIGH COURT

AFFIDAVIT:
It is affirmed and declared that the contents of the execution petition are true
and correct to the best of my knowledge and belief. @

DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Execution Petition No. /2019
In Service Appeal No.1247/2016

Asghar Khan VS : Forest Deptt;

APPLICATION FOR RESTRAINING THE RESPONDENTS
TO CONDUCT DENOVO INQUIRY AFTER THE LAPSE
OF STIPULATED PERIOD 90 DAYS GIVEN IN THE
JUDGMENT DATED 17.12.2018.

RESPECTFULLY SHEWETH:

l.

That the applicant/petitioner has filed service appeal No.1246/2016
against the order dated 30.06.2016, whereby the major penalty of
compulsory retirement was imposed upon the applicant/petitioner and
~against  not taking action on the departmental of the
applicant/petitioner within the stipulated period of ninety days.

That the said appeal was finally heard by this august Service Tribunal
on 17.12.2018 and the august Service Tribunal set aside Impugned
order dated 30.06.2016 and the applicant/petitioner was reinstated into
service. Respondents were directed to conduct de-novo inquiry strictly
in accordance with law and rules within a period of 90 days from the
date of the receipt of the judgment. The issue of back benefits shall be
subject to the outcome of the denovo inquiry.

That Registrar of this august Service Tribunal has sent the judgment
to the respondents through the letter dated 31.12.2018 and after lapse
of stipulated period of 90 days given in the judgment dated
17.12.2018, the respondents did not conduct inquiry against the
appellant within the stipulated period of 90 days. (Copy of letter
dated 31.12.2018 is attached as Annexure-R-1)



It is therefore most humbly prayed that on the acceptance of
this application, the respondents may kindly be directed to reinstate
the applicant/petitioner into service and restrain them to conduct
denovo inquiry against the applicant/petitioner after the lapse of .
stipulated period 90 days given in the judgment dated 17.12.2018-"

APPLICANT/PETITIONER

THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
&

' (ASAD MAHMOOD)
ADVOCATE HIGH COURT

1 AFFIDAVIT:
It'is affirmed and declared that the contents of the application are true and
correct to the best of my knowledge and belief. @

DEPONENT
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“Abdul Manan Porester Uppm Kohistan -

"Forest Division, Das sy, District’
Koh) ,Lﬁn..«....‘.‘.....'........t..........'....Appellant :
‘ - L _IKhyber Palchtu)cias:
! B ' * Service 'Tl i '\l
. - R Dinny'f\lo{.
) V@KSW‘S ' h Dated .—‘n’-‘-'.—- — " //

( 1) | Chié.f Minister, K.P.K. Peshawar)

2)  Government - . of = Khyber
Pajlkhtunkhwa  ‘through
Rorest; KPK Peshawar.
Divisional ' forest thoer Uppe1
Kohistan Forest DlVlblOl’l Kohlsian

- at Dassu: ..‘......;.....-;...]Respondents

Seic_i’etaly

APEEAY. UNDER SECTION 4 AGAINST |

o :’K‘Eﬁ‘ﬂl‘ ORDER OF RESPONDENT "NO. 1.

b, VEDE WIICH. THE APPELLANT HAS

 BDEN RETIRED COMPULSORY- FROWM
. SERVICE AND WAS ALSO .  DIRECTED

TO PAY ‘RS, 1897.900/- 'BY WAY OF

. PAX.

Ky u ’“~‘a‘7 "i"" 'er
- . .’5'1 \Lj ,«-"Tb

’C’n \\7’

e “r ?’\. .1"

o Eﬁf-mm: .

.

On "u,c‘aptancc 01 appeal the impugned
v order - of compulsory retirement

may
kindly be set aside and the :Lppe]l':lm may

il oy be re- -instated: in sarice.
.

Bespecifully sheweth! -
2esp 3

The brlet facts framing -the back
ground of the instant appea.l are arrayed
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CAJ\/JP COURJ ABBOT'I ABAD

Seryi:cq}\ppeal'No. 124-4'/2(}16_ L

© Dateof Institution ... ¢ 13122016
‘ Datc ochcwlom o 17 12. 2018 |
‘ "'?/\hclul Mman I‘one,lei Up])el Kohlsmn I‘oxcs1 D1v1510n D'lSSL‘I D}strlctKolusLan""”‘

(Appellant)

 VERSUS

‘..

: AC luel Mml m Khybm P'\khtunkhwl Pcsh'rw'n qnd two olheu ,
' ‘:(Reslicnulc:nl.:;) o

SR SHA
. ',‘:j::.Li/\(l’\’OUllG
-~ MR, ABDUL b/\IJOOR MIAN

D"MUITA MAMD KHAN,

" t""ivi'_/\(lvomte ,f L o e — o ‘,I*'or'a'ppc:llz‘im,

MRUSMAN GUANL, o o |

-~:'-'Ihsl,ucl Attomcv e . .- " "For 1‘e§]3'c'mdents )
MR AIIMAD HASSAN. e MEMBER (Esec utive)

Ml{ HAMID r/\ROOQ DURRANI . == .. _  CHAIRMAN

‘} L hfﬁD@MLNr

"'.j_‘-ﬁfAHMAD MASSAN MEMBLR~_ R
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-~ “condueted and Gpon culmination thajor penalty: of compulsory retirement was imposed on
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'.r:"'-i (Jl 0V1ded by fhc luunecl counsel f01 the appellant’Befme touchmgr the ‘mérits of the case,

L ave dccm it t1pplopuate to louch lhe 1mp01 tant jssue oi ob;ecllons mrsocl b\: lhe '1|3pcllant
N

“ o M1 Shah W'z/u, Mcmbcr Enquny Commmee but were nol bOllSl(l"‘lC(l by the

L . . .
compuem 'mthouly ]t was also 1e:lemted in reply to the show cause uotace. e had

Agl_vcn solid ploof showmg bns/ptejudlce of the 1bove member tow*uds the
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. _ '-fappcllanb[s Abdul Manan Umex Khana and Asgh'u Khan, OlCIEI chtecl 02 04.2015 in

,:cspect of '1ppcllant N"lSCCb Khan and oxdel chted 12.03. 2015 in respect of appellants

l

“lamaic Klmn and I\/{uhamnmcl Tauq Khan are set
1
Lcmcc Thc Lcsponclcms are dnccted to concluct de-novo cnquu)'
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. ,-wnth l'mdancl rules wnthm a period of 90 days hom the date oI receipt of this judgment.
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asxde and the appellants are 1cmohu.d in
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heir own costs. 1*tle.he
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-y,

(AHMAD IIASSAN)
: Member
. : Camp Court Abbottabad.

(l IAM]D F AROQQ DURR_AND
: ; , Chammn
/\NNOUNCED - '
1712 2018 ' '
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" KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

NO&{LZ‘QL'_/ST _ Dated” S ] /12/ 2018

The Secretary Forest Department,,
Government of Khyber Pakhtunkhwa
Peshawar. :

Lo ' . - ' ! o
Subject: -  JUDGMENT IN APPEAL NO. 124412016, MR. ABDUL MANAN & OTHERS.

"1 am directed to- forward hcrew1th a cert:ﬁed copy of J udgemcnt dated
17 12. 20] 8 passed by this Tnbunal on the above subject for strict compliance.

Encl: As above ' . o \

REGISTRAR:
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL"
PESHAWAR. .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FORESTRY, ENVIRONMENT & WILDLIFE DEPARTMENT

Pated Peshawar the, 24 October, 2019

NOTIFICATION

No. SO(E tt)FE&WD[l 50(69)[2019{PF In compliance with judgment dated
17.12.2018 of Khyber Pakhtunkhwa Service Tribunal in service appeal No.1247/2016
and decision dated 25" July, 2019 of Supreme Court of Pakistan in Civil Petition
No.168-P to 173-P of 2019, the competent authority is pleased to withdraw this

- department eariier Notification No.SO{Estt)FE&WD/1-8/Tariq DF0O/2014/2868-71
dated 30.06.2016 imposing thereby the major penalty of “Removal from Service and
Recovery of Rs. 21,98,500/- from Muhammad Asghar, Forester (BS-09) Khyber
Pakhtunkhwa Forest Department W!th mmcdlate effect.

Consequent upon abovel the competent. authority is further pleased to
reinstate in service Muhammad Asghar, Forester (BS-09) Khyber Pakhtunkhwa
Forest Department with immediate effect. The issue of back benefits will be
decided/settled after the outcome of the de novo inquiry.

CHIEF MINISTER
‘KHYBER PAKHTUNKHWA

dst No: SO (Estt)FERWD/1. 50(69)/2019/PF ‘ Dated Pesh 24‘“ October, 2019
Copy. is forwarded to:- | '

1) Chief Conservator of Forests, Cer*t ral Southern Forest Circle, Peshawar.

2)  Chief Conservator of Forests, Northern'’ Fo:est Region-1II, Abbottabad.

3) Director, Budget and Accounts Cell, FE&W department.

4)  PS to.Secretary, FE&W Department, Knyber Pakhtunkhwa.

5) Muhammad Asghar, Forester, Vhybel :dkhtum(r’wa Forest Department Clo
CCF-1, Peshawar.

6) Master file.

7) Office order file.

(Zia- ur-Rahman)
SECTION OFFICER (ESTT)
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
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Execution Petition No. 174/2019
Asghar Khan V/S Forest Deptt:

..................

- APPLICATION FOR RESTORATION OF APPLICATION WHICH WAS

ADJOURNED SINE DIE 30.01.2020.

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

1.

That the petitioner has filed the instant Execution Petition in th1s august
Service Tribunal to implement the judgment dated 17.12.2018 of this
Honourable Tribunal in letter and spirit.

That instant peﬁtion was fixed on 30.01.2020, however due to strike the
counsel for the petitioner could not appear before the Tribunal and the

- Honourable Tribunal has adjourned sine die the instant execution petition

on the date fixed. (Copy of order sheet dated 30.01.2020 is attached)

That the judgment dated 17.12.2018 was not fully implemented by the
respondents as after the lapse about more than one year the respondent
department did not conduct inquiry against the petitioner as per direction of
the august service Tribunal due to which the issue of back benefits is not
decide till date, therefore the petitioner wants to restore the instant
execution petition for implementation of judgment dated 17.12.2018 in
letter and spirit.

It is, therefore, most humbly prayed that on acceptance of this
application, the appeal may kindly be restored which was adjourned sine
die on 30.01.2020. Any other remedy which this august Tribunal deems fit
and appropriate that may also be awarded in favour of the appellant.

A PETITIONE
THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT



BEFORE THE KHYBER PAKHTUNKHW s; ¢

PESHAWAR. /G/

[=
k‘;\ \ g
: AN >
. . 0 ‘\\_’_
Execution Petition No. l ( Ll\‘;‘?’/_’QO 19

"'""'.‘-}2

In Service Appeal No.1247/20 ===

Asghar Khan, Ex- Acting ASDFO,
Upper Kohistan Forest Division, Kohistan.

PETITIONER

VERSUS

Govt: of KPK through Chief Secretary, KPK, Peshawar.
The Chief Secretary, KPK, Peshawar '

The Secretary Forest, KPK, Peshawar.

The Chief Conservator of Forests (Central) Peshawar.

- | RESPONDENTS

e

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED -17.12.2018 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT. : -

.................

-

RESPECTFULLY SHEWETH: .

1. That the petitioner has filed service appeal No.1247/2016,against the
order dated 30.06.2016, whereby the major penalty of b01anllsox‘y
retirement was imposed upon the petitioner and against not taking
action on the departmental of the petitioner within the - stipulated
period of ninety days. | ' '

!\.)

The said appeal was finally heard by this august Service Tribunal on

© 17.12:2018 and the august Service Tribunal set aside Impugned order
dated 30.06.2016 “and the petitioner was reinstated into service.
Respondents were directed to conduct de-novo inquiry strictly in
accordance with law and rules within a period of 90 days from the’
date of the receipt of the Judgment. The issue of back benefits shall
be subject to the outcome of the denovo inquiry. (Copy of judgment
dated 17.12.2018 is attached as Annexure-A) '

That since the announcement of the judgment, the petitioner waited
for more than 90 days to implement Judgment dated 17.12.2018 of




30.01.2020 Nemo for the petitioner. On the previous date too, the petitioner

~was absent. Mr. Kabir Ullah Khattak learned Additional Advocate |

General present.

Copy of office order dated 24.10.2019 is available on file and
perusal of the same would show that the petitioner has been
reinstated in servicé while the issue of back benefits will be

decided/settled after the outcome of de-novo inquiry.

In view of above, the present execution petition is adjourned
sine die. File of the present execution petition may be kept dormant
in the record room till further orders. Either party;may apply for

restoration/revival of the instant exccution petition.

yAitu i zewa
Scrvice Tribuual,
Pesbawar




